BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 559/2018

Date of Institution ... | 19.04.2018
Date of Decision ...: 01.02.2022

Ihsan Uilah, Ex-Constable, No.88 District Hangu.

(Appeliant) -
VERSUS
The Regional Police Officer, Kohat Region, Kohat and one another. o
(Respondents)
Uzma Syed, - N
Advocate A , For Appellant -
Noor Zaman Khattak, , o
District Attorney ... . Forrespondents
AHMAD SULTAN TAREEN . CHAIRMAN
~ ATIQ-UR-REHMA AZIR . MEMBER (EXECUTIVE)
JUDGMENT . » '
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case

are that the appellant was appointed as Constable in Police Department in the year

2009. During the course of -his service, the appellant was proceeded against on the

charges of absence from duty and was ultimately dismissed from service vide order

dated 04.01.2013. Feeling aggrieved, the appellant filed departmental appeal which
was rejected vide order dated 20.03.2018, hence the instant servjce appeal with the
prayers that the orders dated 20.03.2018 and 04.01.2013 may be set aside and the

appellant may bé reinstated in service with all bag:k' benefits.”

02  Learned counsel for the appellant has contended that the appellant has not.

been treated in accordance with law, rule and;policy on the subject and acted in
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violation of Article-4 of the Constitution and the appellant has been dismissed from
service without adhering to the legal process as presciibed by law; that absence of
the appellant was not willful but was due to compelling reason of his illness and such

sténce has already been taken by the appellant in his departmental appeal, but the

respondents did not take into consideration the reason of his illness and in this

regard the appellant had also submitted medical prescriptions; that neither charge
sheet/statement of allegations was served upon the appellant nor. any regular
enquiry was conducted into the matter and the appellant was also not provided

opportunity of personal hearing therefore, the appellant was condemned unheard;

that the impugned order was passed with retrospective effect which is void in the eye

of law as per judgments of Superior Court reported as 1985 SCMR 1178 and 2006
PLC 221, that the impugned order is void, therefore, no limitation run against void
order as per judgment of august Supreme Court of Pakistan reported as 2015 SCMR

795; that the impugned orders passed by the respondents are illegal and liable to be

set aside. Religncé was placed on 2007 SCMR 834, PLD 2002 Supreme Court 84, PLC

1, 2009 SCMR 339, 2009 SCMR 412 & 2008 SCMR 214.

- 03" Learned District Attorney for the respondents has contended that

the appellant was dismissed from service vide order .04.01.2013 oh the allegation of

absence from lawful duty without permission of the competent authority; that the

_ appellant was issued charge sheet and statement of aflegations but the appellant did

not submit reply of the same nor did he join the enquiry proceedings till completlon
of departmental proceedmgs that the appellant fi Ied department appeal (undated)
which was rejected on 20.03.2018 being badly barred by time for about 05 years,4
therefore, the present service appéal is not maintainable and liable to be dismissed
on this ground alone; that the impugned order was passed after observing all the

legal and codal form‘alitiéé, therefore, the appeal in hand may be dismissed with cost.

04.  We have heard learned counsel for the parties and have perused the record.
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05. Record reveals‘that the appelIant':uwgigjdsmissed from service vide order dated
04-01-2013 on the aIIegation of absencé frorﬁ duty.‘ The appellant filed departmental
appeal, though with considerable delay, whiéh was also rejected vide order dated 20-
03-2018 on the issue of limitation. -Record would suggest that the appellant was
proceeded against in absentia and nothing is available on record to suggest that
charge sheet/statement of allegation was served upon the appellant. Similarly no
regular inquiry was conducted against the appellant, hence the appellant was kept
deprived of the opportunity to defend his cause. Since the proceedings were
conducted without adhering to the method prescribed in law, hence no limitation
runs against such appeal. The appellant had taken the stance of his illness, which
was also was not taken into consideration, which however was not warranted as the
leave without permission of the competent authority on medical grounds does not
constitute gréss misconduct entailing major punishment of dismissal from service.
Even otherwise, regular inquiry is must before imposition of major penaity of

dismissal from service, which however was not done in case of the appellant.

06. In circumstance, we are inclined to partially accept the instant appeal. The
appeilant is re-instated in service for the purpose of de-novo inquiry with direction to
the respondents to conduct de-novo inquiry in accordance with law and rule.
Needless to mention that the appellant shall be afforded appropriate opportunity of
defense and the proceedings should be completed within 90 days from the date of
receipt of the said judgment. Parties are left to bear their own costs. File be
consigned to record room. |

ANNOUNCED
01.02.2022

(AHM TAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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Learned counsel for the appellant preseht. Mr. Noor Zaman
Khattak, District Attorney for respondents present. Arguments heard and

record perused.

Vide our detailed judgment of today, separately placed on file, we are
inclined to partially accept‘the instant appeal. The appellant is re-inétated in
service for the purpose of de-novo inquiry with direction to the respondents to
conduct de-novo inquiry in accordance with law and rule. Needless to mention
that the appellant shall be afforded appropriate opportunity of defense and
the proceedings should be completed within 90 days from the date of receipt
of the said judgment. Parties are left to bear their' own costs. File be

consigned to record room.

ANNOUNCED
01.02.2022
(AHMA AN TAREEN) (ATIQ-URW
CHAIRMAN MEMBER (E)
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31.01.2022 Counsel for the appellant present. Mr. Muhammad

Adeel Butt, Addl. AG for the respondents present.

Due to ;oaucity~ ()f time, argurhehts could not be
heard. To come up for'a_rguments..'on 01.02.2022 before
the D.B. '

(Atig-Ur-Rehman Wazir) ) C@Qﬂﬂ"
Member (E)



" 559/18 . :
“. 26.10.2020. . lunior to counsel for the appellant and Addl. AG for
) T the respondents present.
‘ . Trfe Bar is observing general strike, therefore, the
- Tater is adjourned to 31.12.2020 for hearing before the
R \ ’ '.u - ’ :C;._}B_ -
- ' . (Atig-ur-Rehman Wazir) Chdifiman
: Member
31.12.2020 - 'Due to summer vacation, case is adjourned to
12.04.2021 for the same as before.
12'.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, - case is adjourned to
26.07.2021 for the same as before.
¢ eader
26.07.2021 | Appeliant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General for

respondents prasent..

~Former rade a request for adjournment. Adjourned. To come
_ up for argumerits on 15.12.2021before D.B.

‘h\
Se) ' de
(Rozina <ehman) Chalrman

Member (J)
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s 02.01.2020 Counsel for the appe'llant and Mr. Kabir'ul.'lah Khattak'f":'j

Additional AG for the respondents present, Learned counsel for,'_;,f L

the appellant requested for ad]ournment Ad]ournecl to: ’

09 03.2020 for arguments before D.B.

— ~(Hussain Shah) (M-Amih Khan Kundi) - - .
Member : | Member
09.03.2020 " Learned counsel for the appellant and Mr. Zia Ullah-."""""‘: T

learned Deputy District Attorney present. Learned counsel.' ”‘
for the api)ellant seeks adjournment. Adjourn. To.come u"p,  i

for arguments on 11.05.2020 before D.B.

Member : Member : i

11.05.2020 | Due to public holidays on account of Covid-19, the case . |
N is adjourned. To come up for the same on 06.08. 2020 before
D.B.
_ \/‘
06.08.2020 Due to summer vacation case to come up for the same on = -'; L

26.10.2020 betore D.B.
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Appellant alongwith -counsel and Mr. Ziaullah, DDA

11.06.2019
alongwith Zahidur Rahman,-- Inspector. (Legal) for  the

~ respondents present. - | S
Due to paucity of time the matter is adjourned to

02.08.2019 for arguments before the D.B.

- Member

02.08_.2019- Learned counse! for the appellant and Mr. Usman Ghani
learned District Attorney f)resenf. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up- for

Aarguments on 24.10.2019 before D.B.

'.‘,Merjter/n | o @/{

Member

24.10.2019 Counéel' for the app'ellélﬁt and Mr. Kabirullah Khattak,
B ' Additional AG alongwith Mr. Abdur Rauf, Steno for the
respondents present. Learned counsel for the appellant requested

for adjournment. Adjourned to 02.01.2020 for arouménts before

(M Amin Kmndi)

Member

D.B.

~ (Hus$ain Shah)
Member



-

-«

&

SR

Tl S, - L . PO |
AR R L T v

| 104.01.2019 Learned counsel for the appellant and Mr. Riaz Khan
Paindakheil leafné:d.-Aséis,t_ant Advocate General présent. Learned
iy counsel for the appellant submitted rejoinder which is placed on file

and seeks adjournment. Adjourn. To come up for arguments on

$4.03.2019 before D.B

ey ) - ) i v t 2
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.04.{03.2019~ - Counsel for the appellant present. Mr. Riaz Ahmad Paindakheil,

Assistant AG alongwith Mr. Zahid-ur-Rehman, Inspectdr (Legal) for the
respondents present. Learned counsel for the appellant submitted rejoinder.
Copy; E)f the same is handed over to learned Assistant AG. Adjourn. To come

up for arguments on 17.04.2019 before D.B.

d?/ o /4/%.‘

(M. HAMID MUGHAL) (M. AMIN KHANKUNDD) -
MEMBER MEMBER ‘
i\ * ‘ .
1~7.04‘.20.3:9 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG

“alongwith Mr. Zahid-ur-Rehman, Inspector (Legal) for the respondents
present. Learned counsel for the appellant seeks adjournment: Adjotiméd to
11.06.2019 for grguments before D.B.

(HUSSAIN SHAH) (M. . AMIN KHAN KUNDI)
MEMBER MEMBER




08.08.2018 . - Counsel for the appellant and Mr. Kabirullah Khattak,

: AAG for the respondents present. Written reply not submitted.
Requésted for adjournmeht.', Adjourned. To come up for written -

reply/commients on 03.10.2018 before S.B. .
"

wh

Muhammad Amin Khan Kundi
Member

(9
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‘ 03.10.2018 . Appellant alongwith his counsel present. Mr.

' Kabirullah Khéttak,' Additional AG for the respondents
present. Representative of the department is not in
attendance“therefore, notice be issued to the respondents
with'the direction to direct the representative to attend the
court and submit wri;[ten" reply positively on the next date.
Adjourned. To comé up for written reply/comments on
16.11.2018 before $.B, | |

i (Muhamm%rn'm Khan Kundi)
; Member

16.11.2018 - The learped Chaihn?gn has not yet assumed the
o dwré;e. Therefore, the case is adjoum‘éd. To come up on
- 04.01.2019.  Written  reply _recciVed on behalf of

respondents by' Mr. Zahid Ur Rehman Inspeclof and placed

on file.
v/ :
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- 26.06.2018

t Daposited

— T

respondents for written reply/comments for 08.08.2018

N

. ;Counsel for the ,appellant Ihsanullah present.”

P'revlimin'ary argilments heard. Learned counsel for the
appellant contended that the appellant was serving in.
Police Department howév_er ~during service he was
dismissed from service on the allegation of his absence
from duty vide order dated 14.01.2013. It was further
contended that the impugned order w'a‘s passed by the
competent authority from the ~date of his absgnpe i.e

retrospectively therefore, the impugned order is void and

_ ;/no limitation run against the impugned order. It was further

. contended that the appellant file departmental appeal which

was rejected hence the present service appeal. It was
further contended that neither proper _inquiry  was
cor}duct.ed.r‘lpr any opportunity of personal he|aring was
provided‘ to the appellant therefore, the impugned order is

illegal and liable to be set-aside.

The‘contention raised by learned counsel for the V
appellant needs consideration. The appeal is admitted for -
regular hearing subject to deposit of security and process -

rocess Fea . fee within 10 days thereafter notice be issued to the -

before S.B. c

(Muhammad An;lin Khan Kundi)
Member

1
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Case No. . 559/2018 ' |
. -, . O“ﬂt‘%}«
S.No. | Date of order _ Order, or other proceedlngs with signature of judge
proceedings ‘
1 2 3
1 ' 19/04/26’1”2?””" * The appeal of Mr. thsanullah preseﬁ“thémday by Uzma
Syed Advocate may be entered in the lns_tituti_on Register and
put up to the Learned Member for proper ordér pleasé.
1 &.&-ﬂ/{f' l
REGISTRAR {9 \y Vip
23 [ﬂl /!(.. Thns case is entrusted to S. Bench for prel:mmary hearlng
z to be put up there on 07/03 //é '

—_—

the same on 26.06.201 8 before S.B.

v

- . o MEMBER
- . " "f';_" .
07.05.2018 | _The Iribunal s v,ﬁon functional due to retirement of the

*
s » . . N . . ‘ - .
lonorable Chairman. Therefore, the case is adjourncd. To come up for

i{cadcr
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BEFORE THE:KPK SERVICE TRIBUNAL PESHAWAR
APPEAL NO.559 12018
Thsan Ullah V/S Police Deptt:
INDE X
S.No. | Documents Annexure | Page No.
1. | Memo of Appeal | — 1-4 .
2. | Copy of impugned order -A- 05
3. | copy of departmental appeal -B - 06
4. | Copy of rejection order -C- 07
5. {VakalatNama . = | e - 08 :
APPELLANT
THROUGH:
(UZMA SYED) ‘ E
SYED NOMAN ALI BUKHARI
(ADVOCATES, PESHAWAR) ‘;
Date: \q / W /2018




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO 5 5 12018

Rh"bor P‘Ikh

- - Service iaam
- Thsan Ullah , EX- Constable, No.88 iary No. 1S
" District Hangu. ‘ ‘

| ' vasalfz 2018

........ vveedieeieneinneeenn.. . (Appellant)
VERSUS
1. The Regional Police .Ofﬁcer, Kohat region, Kohat.
2. The District Poice officer, Hangu.
ceersrnecaiiiniaeaseee.oe..(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE REJECTION
ORDER DATED 20.03.2018 OF RESPONDENT NO. 1,
WHEREBYTHE DEPARTMENTAL APPEAL AGAINST
THE ORDER DATED 04.01.201S3HAS BEEN REJECTED

FOR NO GOOD GROUNDS.
. -~
PRAYER:
A e day THAT ON ACCEPTANCE OF THIS APPEAL, THE
i@
Eﬁ'g“*’""‘ | ORDERs DATED 20.03.2018 AND 14.01.2013 MAY BE
Lmmat SET ASIDE AND THE APPELLANT MAY BE
gi“ \1y REINSTATED IN TO SERVICE WITH ALL BACK AND

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:

FACTS:

- Facts giving rise to the present service appeal are as under:

That the appellant was appointed as Constable in Police and the

“appelland was perfomed his duties with entire satisfaction of his
- superiors and also has good service record throughout.

That the appellant had been seriously ill due to which appellant
didn’t performed his duties so the abscentia of the appellant was not

willing full but due to serious illness.

That, thereafter, the appellant was departmentally proceeded,
without charge sheet, statement of allegation, regular inquiry and
even without showcause notice, the impugned order dated
04.01.2013 was passed against the appellant whereby the appellant
was dismissed from service with retroaspective effect. The
appellant been agrrived from the impugned dismissal order
preffered departmental appeal but the he departmental appeal of the
appellant was rejected vide order dated .20.03.2018 for no good
grounds. Copy of impugned order, departmental appeal and
rejejction order is attached as Annexure-A, B & C.

That now the appellant come to this august Tribunal on the
following grounds amongst others.

GROUNDS:

)

B)

That the appellant has not been treated in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan 1973 by the
respondents and the appellant has been dismissed from his legal
service without adopting legal Pre-requisite mandatory Legal
procedure. The order passed in violating of mandatory provision of
law, such order is void and illegal order according to larger Bench
Decession of this Hon’able Tribunal. Hence the impugned order is
liable to be set aside. '

' That the impugned order was retrospective order which was void in

the eye of law and also void according to Superiors Court Judgment
reported as 1985 SCMR 1178, 2006 PLC 221 and KPK Service
Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.
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C)

D)

E)A

F)

G)

H)

D

)

K)

That the appéal of the appé]lanf-Wés rejected on the ground that the
appeal ‘is time barred but according to superior court judgment
reported as 2015 SCMR 795 and judgment of larger bench of this
Hon’able Tribunal there is no limitation was run against the void
order. ‘

That neither charge sheet, statement of allegation, show cause
notice was not served upon the appellant nor was inquiry conducted
against the appellant, which was necessary -and mandatory in law
before imposing major punishment which is violation of law, rules
and norms of justice.

That the appellant has not been treated according to law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That no chance of personal hearing was provided to t}ie appellant
and as such the appellant has been condemned unheard throughout.

That according to superior Court Judgment, where any law
provided and not followed by the authority and penalty order was
passed such order is void order.

That no regular enquiry has been conducted nor the enquiry office
is rebutted the plea of illness of the appellant because as medical
prescription have not been cross examined from the concerned
Doctor, and in case of any doubt the authority was required to refer
the matter to Medical Board for their opinion. therefore, without
adopting that procedure the impugned penalty order has been
passed which is not sustainable in the eyes of law.

'That there is no order in black and white form to dispense with the

regular inquiry which is violation of law and rules and without
charge sheet, statement of allegation and proper inquiry the
appellant was dismissed from the service vide .order dated
04.01.2013 without given personal hearing which is necessary and
mandatory in law and rules before imposing major penalty. So the
whole procedure conducted has nullity in the eye of law. So the
impugned order is liable to be set aside.

‘That the appellant has been condemned unheard and has not been

treated according to law and rules.

That niehter charge sheet, statement of allegation, show cause

_ noticé was served upon the appellant nor inquiry was conducted

against the appellant, which was necessary and mandatory in law
before imposing major punishment which is violation of law, rules
and norms of justice.



L)  That the appellant has not been treated under proper law despite he
was a civil servant of the province; therefore, the impugned order is
liable to be set aside on this score alone. '

M) That no chance of persoﬁal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.

N) - That the aippellant seeks permission to advance others grounds and
proofs at the time of hearing.

|
It is, therefore most humbly prayed that the appeal of the
appelllant may be accepted as prayed for.

In oo
APPELLANT
Ihsan Ullah

THROUGH:
, ‘v (UZMA SYED)
: ' & |
: b |
(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR

Date:\q, / W /2018
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‘punishment.

g , v
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- ORDER .

This order of mine will d1spose off the departmental enquiry initiated "
against Constable Thsanullah No. 88 while posted at Abdul Ali Post Jowzara
absented himself from official duty without any leave or prior permission from
his senior with effect fro 25.10.2012 to till now which shows his negligence,
disinterest and gross misconduct on his part which can not be ignored.

Charge sheet together with statement of allegations was issued to
hlm to which he failed to submit his reply. Inspector Sona Khan ASDPO Hangu
was appointed as Enquiry Officer to conduct departmental enquiry against him
under Police Disciplinary Ruies™ I'975. “After-completion of enauiry, the Enquiry
Officer submitted his findings on 18.12. 2012 and recommended him for major
Thereafter, he was called for Orderly Room on 01.01.2013 but he
deliberately did not appear before the undersigned.

' Keeping in view of above aﬁd having gone through available record,
the undersigned has come to the conclusion that the defa‘ulfer constable
absented himself from duty, failed to appear and defend himself, which indicates
that hé was not interested to serve further. Moreover, in these circumstances his
retention in Police Department is bufden on public exchequer, therefore, I, Dr.
Mi;’m Saeed Ahmed, PSI? District Police Officer, Hangu in exercise of the powers

conferred upon me, awarded him major_punishment of Dismissal from Service

from the date of his absence.

Order Announced.
OB No. 06 )
Dated 4 | / [2013.

SAEED AHMED)PSP
TRICT POLICE OFFICER,
HANGU.

o2
—

: ;
OFFICE OF THE DISTRICT POLICE. OFFICER, HANGU.

No. R §- [w /PA, dated Hangu, the _C{/01% /2013,
Copy of above is submitted to the Regional Police Officer,

Kohat Region, Kohat for favour of information please.

2. Acrounts Clerk, Reade;, SRC & OHC for, neces°ary action,

fs

L% i

ANSAEED AHMED)PSP
DISTRICT POLICE OFFICER,
HANGU.

bt




To:-
The Regional Police Officer, l{ohaf.
Subjecl:- . Application Re-instatement.
With profound respect | have the honour to submit the

"E()llc)wmg few lines for your kind consideration:-

) ‘That 1 was cnlisted in Police D(,]‘)cll tment on 16.09.2009.
’2’... " That 1 have sc:rvcd in Police D(‘pa: tment up to the qatisfactl(m of my

senior olflc,(‘l S.

3. Thal the appc‘llant while posted at Abdul Ali Post Jowzara in’ the
V(“n )()12
4. That unfortunately [ fell ill at home and could hot report to his

senior, _
5. That | have been awarded cxcmplary and harsh punishment
dismisscd from scrvice. -

A[)l‘é.lr.y(:l_;l---‘ it is thercfore, r_(:qucst(:‘d that the -ordcr‘_of District Police
()I’i'i‘(:m'-l mngu dated 04.01.2013 may kindly be sct-aside and 1 being the
poorest lKx-Constable of District Police Hahgu may be re-inslated in

Sorvice SO as Lo save the poor family from starvation pleasc.

, \&5\\')\.%-:"'\
Ex-Constable Ihsan Ullah No. 88

District Police Hangu
Dated:-. "
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Phone No: 9260112. ' . ‘\\"ML a .
Fax  No: 3260114 '
) | .
From: - The Regional Police Officer,

’ Kohat Region, Kohat. - Ny
To: == - - The District Police Officer, Hangu.

No, 7735 JEC,  Dated Kohat tlae,m_‘ffg /.3 /2018,

Subject: - APPEAL.

AR

© The attached appeal, preferred by Ex-FC Thsan Ullah No. 88 -
of Hangu distriét Police, *\x}aé'exa_ljnined and filed by W/RPO Kohat being badly
time-barred about 05-years. o '

He may be informed accordingly please.

S oy
o | ‘ , \_Regional police Officer,
A' l Kohat RegicmN
| ONQ‘-“

v
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BEFORE THE HONORABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

. Service Appeal No.559/2018

~ Ihsan Ullah S0 ' o Appellant.

VERSUS

| Regional Police Officer, Kohat and other L Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents do hereby solemnly affirm- and
declare on oath that contents of parawise comments are correct and true to the best of our knowledg e and

belief. Nothing has been concealed from this Hon: Tribunal.

-

\

" District Police Officer, AR " Regional PPJe\Dfficer,
» Hangu _ h .

" /(Respondent-No. 2) | ' . (ResporidentWNog1)



‘ BEFORE THE ﬁ@NGRABLE SERVICE TNBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR
Service appeal No. 559/2018 _
thsan Uilah ciiiienee.. Appellant.
VERSUS
Regional Police, Officer, Kohat and other ............. Respondents...
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
' Respectlvely Sheweth:- ) o

Parawise comments are submitted as u,nderV:‘-
Preliminary Objections:- 4

‘a. That the appellant has got no cause Qf action.

b.  Thatthe appellant has got no locus standi.

C. T{h'at the appeal is not maintainable in the present form.

d. That the appellant has not come to this Hon: Tribunal with clean hands.-

e. That the appeal is bad for non-joinder of necessary parties.

f. That the appeal is badly time barred for the period of about 05 years.

 FACTS:- |

1. The appellant was enlisted as :conétable on 16.02.2009 and during his short -
span of service about 03 years, he willfully absented from lawful duty.

2. Incorreci the appellant Willfully absented from lawful duty. The appellant did not

| make proper request for any kind of leave.

3. Incorrect. Proper Charge Sheet and statement of allegation was lssued and the
appellant was proceeded with departmentally in accordance with law & rules.
The appellant neither reported his arrival nor join inquiry 'proceeding's till the
disposal of departmental inquiry. Fdrthermoré, the departmental appeal of the
appeli'é‘nt was found badly time barred for about 05 years. |
incorrect, the appellant has not app'roached the Honorable Tribunal with clean
hands. . '

GROUNDS:- )

A incorrect the appellant was treated departmentaily in accordance with law &

rules.

B. The appeltant did not report his arrival during the inquiry proceedmgs therefore,

| the ordér was correctly passed according to law and rules.

C.  Correct, the departmental appeal was. rejected ffiled on limitation. Fuithermore,

each and every case has its own merit and facts.
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Incorrect, the charge “sheet alongyvith_statement of allegation was issued

~accordingly but the appellant was not found at his home and the appellant was

fully in knowledge of departmental prooeedings initiated against him.

| _Incorrect, the appellant was treated in accordance with law & rules.

The appellant was willfully absent and did not bother to join the proceedings

A willfully.

Each and every case has its own facts and merits.

' ~InrcorréCt proper departmental inquiry was conducted against the appellant.
~ “Incorrect, the appellant wrllfully absented himself from lawfui duty w.e.from
~©25.02.2012 till the final order of proceedlngs dated 04.01.2013. Furthermore, the

delay of about 05 years in filling appeats also speaks the wiliful delay on the part
of appellant and his dlsmterest in servrce

Incorrect as submitted in the above. para the delay speaks of his disinterest in

" service. |
"lncorrect, the appellant was not found at his home.

: Incorreot the appellant was treated i'n accordance with law & rules.

Detail reply is submitted in para No. I & J.
The respondents may also be allowed ‘to advance grounds at the time of

,argumer*ts

Keeping in view of the above, th"e"appeal is badly time barred, without merit and

not substantrated It is, theretore prayed that the appeal may kindly be dismissed with

.cost. please .

-~

(Respondent No. 2) ‘ - {Respghden

\S}l’%istrict P_olice‘ Officer, . . : | Regional

\

it Officer,
Hangu
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BEFORE THE HONBLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
InSA# . /2019
Ihsanullah
Versus |
| Police Deptt
INDEX - .
S# | Description of documents - PageNo
1 Rejoinder . _ 15
2 | Affidavit | G

Dated: 04/01/2019 ﬂ_’ SR
, Appellant //%
Throu‘gh' | }// o
o UZMA SAYED
 Advocates Peshawalr‘



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR -

In S.A# /2019

Thsan u}lah -
Versus

. Police Deptt

REJOINDER ON BEHALF OF THE
APPELLANT |

Respectfully Sheweth,

Preliminary objections--

(A-G) All objections laised by the respondents are .
incorrect and b seless. Rather the "fespondents‘ |
are stopped to raise any objection due to their own

_conduct,
Facts- o
1. Admifted corre(;t by the respondents as
‘the service record is lying in fhé cusfody |

of the respondents.



2. Incorrect, While-"Para"2 of the appeélg‘is
correct as mentioned in the main appeal'.

‘of the appellant. |

s, Inéorrect, while Para-3 of the appeal is
correct as mentioned in theA main appeal

of thé appellant.

4. Incorrect, hence _denied misleading, while
Paré-4 of the appeal is correct as
mentioned in the main appeal of

appellant.

Grounds:-
A.‘Incorre‘ct,l the orders of the respbhden_ts |
are against the law ahd ‘norms  of

J uStice;, thefefore, not tenable and liable

- to bet set-aside.



B.Incorrect, Whil,e,,_Para'-B of the appeal is
| correbt as mentioned in the main appeal

+ of the appellant..

* C.Incorrect, while Para-C of the .appéal is
correct as mentioned in the main appéal

t
20
B

of the appellant.

D.Incorrect, while Para-D of the appeal is
correct as mentioned in the main appeal
of the appellant.

" E.Incorrect, while Para-E of the appeal 1s
correct as nie'ntibned.‘in the main appéal

" of the appellant.

| F.Incorrect, while Para-Fof the appeal 1S
correct as ment:ioned‘ in the main appeal

of the appellarit.'



G.Incorrect,- while ParafGof the appeal is
_ corrécj; as mentioned in'thé main appeal

of the appellant.

H.Incorrect, ‘while Paré;H of the appeal is
correct as mentioned in the main-_e_ippeal |

of the appellant.

I. Incorrect, while Para-I of the appeal is
correct as mentioned in the main appeal

of the appellant.

J. Incorrdet, while Para-J of the appeal is
‘correct as»mé»ntioned in the main appeal

of the 'jappe1~lént.

K.Ihcorfeét', while Para-K of the appealn 18
correct as mentioned in the main appeal

of the app,ellént.



L. Incorrect, while Para-L of the appeal is |
correct as mentioned in the main appeal

of the appeIIant'.

M. Incorrect, while .Parz.i-M of the -
appeal is correct as mentionéd in the

main appeal of the appellant.

N.Incorrect, while Para-Nof the appeal ié :
correct as mentioned in the main-appeal

of the appellant.

It is, therefore, most humbly prayed
that on acceptance of instant rejoinder,
the appeal of the appellant may
graciougly be .allowed, as pra yed for

therein)
Dated: 04/01/2019 " f{)égym/ "@/v
Appell'ant ~ /~/---'j"¢
. ‘A‘{_/ ——
Through )
© UZMA SAYED

 Advocates Peshawar
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

.In_S.A# /2019

IThsan ullah
Versus

Police Deptt

" AFFIDAVIT

I Thsan ullah S/o Gull Muhammad R/o Ajgharo Banda P/o
Hangu, Tehsil and District Hangu, do hereby solemnly
affirm and declare on Lath that contents of the Rejoinder

are true and correct to the best of my knowledge and
. belief and nothing has been concealed from thls Hon' ble‘

court. o

/)[med‘// Q/

| Deponent

 CNIC:14101-0990443-1
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