Service Appeal No. 15963/2020

ORDER
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Appeilént alongwith his counsel present. Mr. Sultanat Khan,

DSP (Legal) alongwith Mr. Muhammad Riaz Khan Paindakhel,

Assistant Advocate General for the respondents present. Argunients
heard and record perused.

Vide our detailed judgment of today, placed on file of Service
Appeal bearing No. 15962/2020 titled “FRP Constable Zubair Shah
Versus Inspector General of Police, Khyber PakhtunkhWa at Peshawar

and four others”, the appeal in hand is partially allowed and the

“penalty so awarded to the appellant is converted into minor penalty of

stoppage of one annual increment for one year without cumulative
effect. On modification of the impugned penalty, the appellant is
entitled to all consequential benefits. Parties are left to bear their own

costs. File be consigned to the record room.

" ANNOUNCED

06.10.2022

(Se@i-Ud-Din)
Member (Judicial)
Camp Court Swat




 Service Appeal No. 15963/2020
05.10.2022 Appellant alongwith his counsel present. Mr. Sultanat
~ Khan, DSP (Legal) alongwith Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents
present. |

Arguments heérd. To come up for order on 06.10.2022

~ before the D.B at Camp Court Swat.

o /-7

(Rozina Rehman) (Salah-Ud-Din)
Member (1) Member (J)
Camp Court Swat - Camp Court Swat




08.06.2022 Junior to counsel for the appél!ant present.

Lawyers are on general strike, therefore case is
-adjourned. To come up for preliminary hearing on 26.07.2022
before S.B. |

‘(Rozinad Rehman)
Member (J)

v :
26"1,.Igly: 2022 Appellant - alongwith his counsel present. Mr.
" Muhammad Adeel Butt, Addl: AG alongwith Mr.

[hsanullah, ASI for respondents present.

Written reply/comments have already been submitted

;', ™, : | by the respondents. Let it be fixed for arguments before

LN the D.B on 06.09.2022 at camp court Swat. Q

. (Kalim Arshad Khan)
Chairman

06.09.2022 Appellant in person present. Mr. Saltanat Khan, DSP
‘ alongwith Mr. Muhammad Riaz Khan Paindakhel, Assistant

| Advocate General for the respondents present. |

Appellant requested for adjournment on the ground that

his counsel is not availablé today. Adjourned. To come up for

arguments o 5.10.2022 before the D.B at Camp Court Swat. -

* | ﬁ

' '&D (MianAMuhammad) : (§aah-ud-DTrT)
S Member (Executive) Member (Judicial)

Camp Court Swat - Camp Court Swat
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22.12.2021 Junior to counsel for ahpellant present.

Kabir Ullah Khattak learned Additional Advocate .
General alongwith Ihsan Ullah S.I (Legal) for respondents

_present.

'l:a {;Repiy on behalf of respondents is still  awaited.
Y Representative of respondents requested for time to submit
reply/comments. Last opportunity is granted. To come up for

reply and preliminary hearing on 10.01.2022 before S.B.

| (Rozina hehman)
Member (J)

10.01.2022 Appellant present. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents
present. ' '

Reply on behalf of respondénts has already been
submitted through_o‘fﬁce and placed on file. Appellant
requested for adjournment on the ground that his
counsel is busy in éther court. Adjourned. T.o come up

for preliminary arguments before the S.B on

08.03.2022. ; -Ij

SRS

(Salah-Ud-Din)
Member (J)

08.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

08.06.2022 for the samI'e as before.

Reader.



10.05.2021 - Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, case is adjourned to 25.08.2021 for the same o
- as before. } o~ | L
Reader
2:5.08.2021 . . . Mr. Ageel Yousafzali, junior’ofll'e'arned counsel for

the appellant present. Mr. Muhammad Adeel Butt,.

' Additig)n-al_Advocate General for the réspbndents

| ?5 present. . | |
veeros Junior of learned counsel for the -appellant
o | requested_ for adjournment on the ground that learned
counsel - for, ‘the'. abpellant is out of station.
Rely/comments on behalf of respondents also not
submitted. Adjourned. To come‘up for submission of
reply/comments before the S.B on 21.10.2021. |

5

—————————y

(SALAH-UD-DIN)
MEMBER (J)

21.10.2021 Learned counsel for the appellant present. Mr. Kabirullah
| Khattak, Additional Advocate General for respondents present.

~ Learned AAG seeks time to submit reply/comments. Adjourned
-but as a last chance. To come up for preliminary hearing before
_ the S.B on 23.12.2021.

(MIAN MUHAMMAD)
MEMBER (E)
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Form- A

FORM OF ORDER SHEET

Court of ‘
|
Case No.- / <Q 6 % - /2020
. [# ~7 el t
S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 2 3

1- 16/12/2020 The appeal of Mr. thsanullah resubmltt.ed today by Mr. Shahid Ali

Khan Yaftali Advocate may be entered in the Institution Register and put up

to the Worthy Chairman for proper order please.

| s/
| RECISTRAR ™Y,
This case is entrusted to S. Bench for preliminary hearing to be put

2-
ub there on 2 I lbl)wlf
CHAIRMAN
29.01.2021 Mr. Shahid Ali Khan Yaftali, Advocate, for appellant is

present. - A \ ,

' In view of the argurf'\ents addressed at the bar by the
learned counsel represeinting appellant, it is deemed
appropriate to issue pre-aamission notice to respondents for

10.05.2021, simultaneouslzy, directing them to/sgggi
reply/comments before S.B. L=

(MUHAMMAD ]
MEMBER (JUDICIAL})
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The appeal of Mr. Mr. lhsanullah Constable FRP No. 873 District Swat received today i.e. on

09.12.2020 istincomplete on the following score which is returned to the counsel for the

-appellant for completion and resubmission within 15 days.

4 ,
1- Address of respondent no.3is incorrect which may be corrected according to the Khyber
_ Pakhtunkhwa Service Tribunal rules 1974.
- 2- 'Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.
@ Copy of departmental appeal and its rejection order mentioned in the memo of appeal
are not attached with the appeal which may be placed on it.
' ZF/Copy of revision petition mentioned in the memo of appeal is not attached with the
appeal which may be placed on it
5- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.
6- Annexures of the appeal may be flagged.
7- Annexures of the appeal may be attested.
8- Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No._Heds /ST, oo
Dt. o.ﬂ Z/;{: /2020
L "REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Sher Shah Khan Adv. Swat.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKWHA AT'
- PESHAWAR

Service Appeal No. of 20'20

b

:} .
i
£
X
£

FRP Constable Ihsan Ullah (No.873) son of Sultanat Khan Resident of Viliage 4
Achar, P.O Kotkay, Tehsil Alpurim, District Shangla.

.......... Appellant
VERSUS

Inspector General of Polcie, Khyber Pakhtunkhwa at Peshawar  and others

...... Respondents
INDEX
S.No Description of Documents Annex ‘ . Pages
1. | Memo of Appeal ,L Ao\
o\
2. | Affidavit ' A
' ' . 5
3. | Copy of DD report dated 12.05.2019 B b
4. | Copy of Charge Sheet, statement of ollego"rion C,D&E _
and Show Cause Notice . 7_ 0- ?
S.. | Reply . F
| |O
é. | Copy of impugned order dated 05.07.2019 G W
- 7. | Departmental  appeal and rejection  dated : H .
29.08.2019 . v V2
8.- | Second appeal dafed 04.09.2019 and rejection I
dated 28.10.2020 : 1240y
9. { Copy of CNIC and Service Card NE
A 15 o \b
10. 1 Wakalat N
) ama T

~

\ .
Appellant
Through
(Shahid Ali Khan Yaftali)

Advocate, High Court, Peshawar |




Servuce Appeal No

.FRP Constablé Thsan Ullah (No.873) son of Sultanat Khan Resident

d4

(D

BEFORE THE SERVICE TRIBUNAL, KHYBiER PAKHTUNKWHA AT

PESHAWAR :
Khyher Palk}

S¢ vigg 2

:gl; EE; of200 : %“"’“”*zgiléﬁé

of Village Achar, P.O Kotkay, Tehsil Alpurim, District Shangla.

i b=

%edto"day
W

Regist al‘%
q 1

-srrbnitted to -day
andy Tiied. .

.......... . Appeliant
" VERSUS

Inspector General of Polcie, Khyber Pakhtunkhwa at Peshawar.
Additional Inspector General of Police at Peshawar.
Commandant FRP, Khyber Pakhtunkhwa Peshawar.
Superintendent of Police, FRP, Malakand Range, Swat.
District Police Officer at Alpuri, Shangla.

...... Respondents

Appeal under Section 4 6f the Service

Tribunal Act, 1974, against the
impugned notification bearing No. 1016-
21/EC, dated 05.07.2019, whereby
major punishment/ penalty of “time
scale” has been imposed upon the
appellant.

\& \'\9/‘7 Respectfully Sheweth
The appellant submits as under:

1.  That the appellant was selected and appointed as Police Constable
on 01.09.2014 at FRP, Malakand Range. The. appellant always
performed his duty honestly and sincerely, and never gave any

cause of complaint to his senior, during



the service, his conduct and performance has been above board. 3

2. That while working as a Sepoy Posted at Paitham, Swat, d_urihg duty
hour on 12.05.2019, the security personnel posted over there,
complained without any prudent cause which unlikely led to
proceeding against the appellant and later on disciplinary action was
initiated against, which is based on surmises, conjectures and ill-will
of the respondents. ' :

3. That the appellant submitted formal application and requested for
setting aside the void inquiry orders against him, however the
appellant was awarded major punishment of stoppage of time scale
and annual increments which is totally illegal and unlawful to be
maintained against the appellant.

4. That the inquiry proceedings against the appellant is based on ill-will
and malafidely of the respondents, wherein only altercation has
been based for the initiation of proceeding of inquiry against the
appellant, however the appellant was not a party to the altercation

- happened as DD report dated 12.05.2019.

5. That the appellant assails vires of the orders dated 05.07.2019 ,
29.08.2019 and 28.10.2020 to the extent that the - imposition of
_ penaity of five annual increments and time scale as arbitrary
activated against the appellant, are unlawfully, arbitrary and liable to

be set aside inter alia on the following grounds:

Grounds:

a. That the entire disciplinary proceedings culminating imposition of
. penalty of five annual increments and time scale are iltegal and
blatant violation of Khyber Pakhtunkhwa Government Servants
Discipline Efficiency and Discipline Rule 1973, and laws laid down by

. the Superior Court of the Country. S
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That the respondents Hidve acted unlawfully and

principles of fqir play and justice, dnd have totally
been violated by the respondents during the inquiry

proceedings.

That the entire proceedings of the respondents are
devoid of show cause, hence the respondents

having material prejudices with the appellant hové

imposed the penalties against the appellant, which

are void ab-initio upon the rights of the appellant.”

That itis a sét’rled law that no major punishmerlﬂ can
be imposed on a Civil Servqn’r/Employee without
Ibdging proper inquiry and by affording reasonable
opportunity to the accused employees to produce

his side of defence‘. Respondents No. 3 & 4 o follow

this Statutory Law laid by the Hon'ble Superior Courts

of the Pakistan who on his own whims, thus

commitied a gross illegality.

That the imposition of penalty cgoins’r the obpellon’r
Whereby the appellant is not guilty of chofges and
the plea taken -by the -appellant is plausible,
respondents hc\)e acted unlawfully by imposing
punishment, which is harsh, arbitrary 6nd capricious
on .’rhe ‘foce‘a of the it, which are in no way
moinioinoble by law and equitable treatment as

envisaged by the judgments of Superior Cours.

That the appellant was not treo"red in accordance

with law and rules on subject and impugned orders
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o

Ceittificate: -

have passed flagrant violation of law and rules
’rq'in’red‘ with maldfide intention and is therefore not

sustainable and liable to be set aside.

Thd’r other important points will be raised during the |
course of arguments with prior permission of this

Hon'ble Tribunal..

PRAYER: -

it s, therefore, humbly prayed that by

acceptance of this service appeal, the orders of

_respondents may kindly be set aside and the annual

increments  may be restored vond the back
benefits/salaries may kindly be released. Any other
relief as deemed opproprio’re in the circumstances
of the case and not specifically asked/prayed for,
may also be granted to the appellant.

Appellant

Through Counsel

w
SHER SHAH KHAN

Advocate High Court.
Dated: 08.12.2020

It is cerfified that no such like appeal is either pending or decided
by this Hon'ble Court. : o

SHER SHAH KHAN
Advocate High Court.
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BEFORE THE SERVICE TRIBUNAL, j |
KHYBER PUKHTUNKHWA AT PESHAWAR <

Service Appeal No. | -of 2020

FRP Constable Ihsan Ullah {No. 873) son of Sultanat Khan resident of
Village Achar, P.O Kotkay, Tehsil Alpuri, District Shangla. _
...Appeliant

VERSUS

" Inspector General of Police, Khyber Pakhtunkhwa at Peshawar |

and others. : ....Responden’ré‘""

AFFIDAVIT

It is stated on oath that all the contents of the c:’r’roched

oppedi‘ are frue and correct to the best of my knowledge and

" belief. Moreover, no such like appeal fs pending or decided by
~ this Hon'ble Court.

Deponent: V‘%\

lhsan Ullah (dppéllom) in person
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I, Imtiaz Ali, Supdt: of Police FRP, Malakand Range, Swat as competent

authority is hereby charge you{é(-%‘ﬁstable Ihsan Ullah No. 4135 of this Range while

presently posted in Platoon No. 73 of District Swat which has been depioyed at

Paithom Jail District Swat involved in abasomcnt and abjectness of your immediate

officer. A preliminary enquiry in this regard has been conducted but your reply is

opposite of the real fact. In view of the occurred circumstaﬂnces, you are seeming to
be guilty of misconduct you have already been suspended from service with effect
from 12/05/2019 and closed to FRP, Police Line Kabal Swat vide this office order

No. 698-702/EC, dated 13/05/2019. Your-this activity. is a.gross misconduct on

your part and an ex-parte legal action is being taken against you. In this connection

Charge Sheet and statement of allegation are issued.

1.) By reasons of the above, you appear to be guilty Qf misconduct and
rendered yourself liable to all or any of the penalties ‘specifie'd' in Rule-4

of the Disciplinary Rule 1975. .

3.) You are, therefore required to submit your written reply within 07 days
of the receipt of this charge sheet ‘to the Enquiry officer, as the case may
be. | '

4.) Your written reply, if any, should reach the Enquiry Officer within the
specified period, failing which it shall be presumed that you have no
defence to put in and in tha_t case éx—parte action shall follow against
you.

5.) Intimate whether you desire to be heard in person‘ or r}ot.

6.) A statement of allegation is enclosed.

No._ __/EC

Dated:

Superintendent of Police, FRP,
Malakand Range, Swat.

20/05/2019

- ( é : 7~
L5 . ™ ¢‘NL

. S . ' N
- CHARGE SHEET. | N

C
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DISCIPLINARY ACTION. o "

I, Imtiaz Ali, Superintendenf of Police, T-‘RP, Malakand- Range, Swat as
competent ;authorify, is of the opinion that he Constable thsan Ullah No. 4135 of this Range, '
while Presently posted in Platoon No. 73 Swat, 'hasl rendered himself liable to be proceeded
against departmentally as he has committed the following acts/omissions as defined in
Rule 2(iii) of Police Rules 1975, as per Provincial Assembly of Khyber Pukhtoon Khwa
Notification No. PA/Khyber Pukhtoon Khwa/Bills/2011/44905 dated 16/09/2011 and
C.P.O, K.P.K, Peshawar Memo; No. 3037-62/Legal, dated 19/11/2011.
STATEMENT OF ALLEGATIONS.

It has been reported that he, while posted to Platoon No. 73 Swat committed
the following act, which is gross misconduct on his part as defined in Rules 2 (iii) of Police
Rules 1975.

That he Constable Thsan Ullah No. 4135 of this Range while presently posted
in Platoon No. 73 of District Swat which has been deployed at Paithom Jail District Swat
involved-in abasement and abjectness of your immediate officer. A preliminary enquiry in
this regard has been conducted but your reply is opposite of the real fact. In view of the
occurred circumstances, ydu are seeming to be guilty of misconduct you have already been
suspended from service with effect from 12/05/2019 and closed td FRP, Police Line Kabal
Swat vide this office order No. 698-702/EC, dated 13/05/2019.

2. For the purpose of scrutinizing the conduct of the said officer with reference to the
above allegations, DSP, Zahir-Ur-Rahman 'l'*‘Al?\P, Timergara Swat is appointed as
Enquiry officer. .

3. The enquiry officer shall conduct proceedings in accordance with provisions of

Police Rules 1975 and shall provide reasonable opportunity of defense and heariﬁg

to the accused officer, record its Findings and makes within twenty five (25) days of

the receipt of this order, recommendation as to punishment or other appropriate

action against the accused officer.

4 The accused officer shall join the procecding on the date, time and place fixed by the

enquiry officer.

Superintendent of Police, FRP,
Malakand Range, Swat.

20/05/2019
No. /EB, dated Saidu Sharif the /2019.
Copy of above is forwarded to the:
1. PSP, Zahir-Ur-Rahman I'RP, Timergara {or initiating proceeding against the accused

officer/official namely Constable Thsan Ullah No. 4135 under Police Rules 1975.
2. Constable Ihsan Ullah No. 4135 Platoon No. -
With the direction to appear before the cnquiry officer on the date, time and place

fixed by the enquiry officer for the purpose of enquiry proceeding.

B T T ]

An

o]

“C
o
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MY FINAL §HOW CAUSE NOTICE,
- —_ — R\

bresently suspended from service and closed to FRP

order No, 698-702/EC, dated 13/05/2019 due to involvégi inm isbehaved and scuffled with

your Platoon Comma_nder Mr. SI/PC Zahid Khan. In_this regard, a preliminary enquiry

ir
- against you was ordered and charge sheet with sta ement of allegation was Iso issued you
vide thjs office No. 23/KC, dated 21 /05/2019, From perusal of enquiry report, It is evident

that ybu have actyalj misbchaved with your officer nd blatant]

allegation leveled against you stand Rraved. Your this act is a sheer violation of discipline
which warrants strict deparmmx_@i action, Thus issued Final Show Ca use Notice,
3). You are therefore served with this Final Show Cause Notice as to why the

Whereas, You_Constable Ihsan Ullah No. 4135 of ERP, Malakand Range, while
FRP, Police Line Kaha] Swat vide this office

aforesaid penalty should not be imposed upon you, and also intimate whether
you desire to be heard in person. '

'\ 4). If no reply to this notice is rcceivcd within seven days of its delivery in the
"‘v.“normal course of circumstance, it shall be presumed that you have nothing to
'jffcr and in that case, ex-parte action shall follow against you,

Copy of the- finding of the enquiry officer is enclosed.

Superint &MY
@;Malakan d

13/‘., 6/2019,
| 2y
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"CFFICE OF THE
STPERINTENDENT OF POLICE, FRT', -
MALAKAND RANGE, SWAT.
Telephone & Fax, 1946-9240258,

mg 9/ __/EC, dated Saidu Sharifthe _ 2§/ A2 /2019,
. DRDER. ‘ '

. This order will .di's%wse off departmental enquiry against Constables (01)
Zubiar Shah No. 4303 (02} Ishizg Hussian No. 3857 (03) Bakht Muhammad No. 3698 {04}

‘ lhsan uilah No. 4135 of Platoon No. 73 ATS Swat, They while posted to Sub Jail Paihtorn
7 ftho most sensitive place) under the control of Pak Army, wherein most wanted

militants are imprisoned. According to D.D. report No. 04 dated 12/05/20190? ERP,
Malakand Range, Swat thei/;whi‘se performing duty on the most 'imbortant points, left
their duty points on the instigation of Constable Zubair Shah No. 4303 making agitation
not to perform their duty bringing Aftari from the Army Mess in Plan Cloths. in this

-regard a D.D report No. 04 datéd 12/05/2019 was entered in the D.D report on the

same D.D report they were suspended vide Order No. 498-702/EC, dated 13/0©5/2015
and enquiry was started against thnm and DSP, FRP, umergara wir. Zahir-Ur-Rahman
was ::ppomted as Enguiry o‘fncer They were issued charge sheet and statement of

egatwns vide Endst: No. 22 2/EC, 23/EC, 24/EC and 25/EC zﬁ:uecz L;;i}‘n/ 013, After
conductmg preliminary enquiry, they were lssuea Final Show Cause ’\lot:ces vide Endst:
22-AfEC, 23-AJELC, 24-A/EC and 2.)-A/EC dated 23] 06/”)*”!

The enquiry officer conducied the enquiry and submitted his finding
report and recommended them for awarding major pumshmem. The Enqumf Officer
reccrded statements of the dnlmquen*s Constabies and other concerned. in the enquiry
the Incharge leveled against them has beer prevxde ! perused | the pnqury papers and
finding report of the Enquiry Officer | am agree with the rer‘ommendahon of the Enquiry
Officer. Hence in exercise of the powers vested in the undersigned under Rules-2{iiijof
Police Disciplinary Rules -1875, | Raji imtiaz Al, Superintendent of Police, FRP,
tralakand Range, Swat being the competent authority, am constrained to award cach
of them major punishment of time scal e Constables with immmediate effect. ‘

Beside the above ke pmg in view lack of supervision of Si/PC Muhammad
Zahid, their incharge is awarded the punishment of stoppage of one annual increment
for a period of one year-2019 without cumuiative effect,

“ORDER ANNOUNCED”

AITESTE]

04/07/"019
No & Date Even. ' oy

Copy of above is forwarded for- favour of information to the:-

i Worthy Commandant FRP, Khyber Pukhtoon Knwa Peshawar piease.
2. Regionai Pelice Officer, Matakand Region-i, Suidu Sharf, Swat piease.
3. Supenntendent of Sub Jail Daxthom Guli Bagh District Swat
4. DSP, Zahir-U ir-Rahman mqmr\' oificer, rRP Timergars st Dir i LGW“"
5. Pay Officer, FRE, Rwat—-“s
5. OASE FRP, Swall __’j“\"'” " For information onl nesassary action.
OB No-S
2B ne: 5 e
S Soperridadasn FUF,




| &L\)\’r
ORDER | P\w\*’

This order will dispose of the departmental appeal preferred by constable
Ihsan Ullah No. 4135 of FRP Malakand Range, against the order of SP FRP Malakand
Range, Swat issued vide Order Endst: No. 1016-21/EC, dated 05.07.2019, wherein he
was awarded major punishment of time scale constable. The applicant was proceeded
against on the allegations that he stimulated the other officials for agitation in the force
for refusal of performing of official duty in leading of constable Zubair Shah No. 4303
during bringing Aftari from the Army mess without wearing uniform while the entry of
the official in army mess in plan clcthes has been forbidden for security purpose.

In this regard, he was placed under suspension and closed to line vide order
No. 498-702/EC, dated 13.05.2019 and proper departmental enquiry was initiated
against his as he was issued Charge Sheet and Statement of Allegation vide office
Endst; No. 23/EC, dated 21.05.2019 and DSP FRP Dir Lower, Mr. Zahir Ur Rehman
was nominated as Enquiry Officer. The delinquent constable failed to submission
satisfactory statement. After comp!etio'n of enquiry the allegations leveled against him
had been proved. The enquiry officer found him guilty of the charges leveled against
him and recommended for major punishment. Upon the findings of enquiry officer, he
was issued Final 'Show Cause Notice vide office Endst; No. 23-A/EC, dated
23.06.2019. :

Keeping in view the recommendation of Enquiry Officer and other material
available on record, therefore, he'wafs éwarded major punishment of time scale by
bringing him in lowest stage of constable vide Order Endst; No. 1016-21/EC, dated
05.07.2019.

' Feeling a!ggrieved against the impugned order of SP FRP Malakand Range,
Swat the applicant preferred the instént,appeal. The applicant was summoned and
heard in person in Orderly Room held ?n 21.08.2019.
h

During the course of perso'nal!?hearing, the applicant failed to present any
justification regarding to his innocence. From perusal of enquiry file it has been found
that the allegatiohsjwas fully established against him during the course of enquiry.
Thus the applicant has been found to be an irresponsible person.in utter disregard the
discipline of the force. Therefore any leniency or complacency would further embolden
the accused officer, and impinge upon the adversely on the over all discipline and

conduct of the force. There doesn't !seém any infirmity in the order passed by the
competent authority, therefore no ground exist to interfere in same.

Based on; the findings narrated above, |, Sajid Ali PSP Commandant FRP
Khyber Pakhtunkhvya, Peshawar, being the competent authority, has found
substance in the appeal, therefore, the same is rejected and filed being meritle

|
Order Announcqa. i

ATTESTED
l ! Co
| Frontier Reserve Police

) , : ? j Khyber Pakhtunkhwa, Peshaw:
No:?__\ &}_&%‘_‘_/EC,, dated Peshawar the _ / ﬁ_& /2019.

Cop)!/ of above s forwarded for information and necessary action to the
SP FRP Malakand Range, Swat. ¥~ N cov ¢ ¢ L eech e D ,&\j\ﬂ
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A AR UR U U W I I
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

‘S.()t“ \‘()
. 4\\
,.\fc %

-~
&7 ;}

\ PESHAWAR.

- /20, dated Peshawar thc :‘) 07 / /2020
! ‘ ; N ]’m(lu l'~. hereby | passec 1Spo Lc of Revision Petitjon under Rule 1] A of Khyber
’!}; Pakh unkhwu IlLo!iL;L Rule- 1)75 (dmendcdl?_o sebmitted by Constable Ihs.m Ullah No. 873 (now
- y l !
B posted in l)mtpc,t Shangla), lhe peutloner was awarded pumshment of time scale Constable by SP/FRP
1 Man kand Range

wat vide order Endst No

1016-21/EC, dated 05.07. 2019 on the allegations that he
stimulated . the !)ther officials for

agitati. )n m the forge for refusal of pet
of Constable 7{1baiI Shah No. 4203 durmg bri
\

whili the entry, o[ the official i In Army mest 1
|
appeal wag reje e

forming of official duty in lpadmg (

ging |Aftari from the Army mess without wearing unf%orm
airj clothes h

as'been forbidden for security purpose. His

by Commandant, I‘RP Lhyb 2t Pakhtunkhwa, Peshaw

ar vide order Endst: No.
7348 EC, dalec’ 29 8.2019.

1
‘ l ! i
J L .

' ! 7\4 et(\ng of Appellate Boar \9vas eld {)n 06.10.2020 ‘wherein petitioner was heard in person,
’. : . A
During hearing Petitioner denied the alleg: 190;1 leveled against him,

5 [
¢ . Pegugal of enquiry papers xie\rl/eals that|the allcgations wag fullv established apainst bim 11e

‘ rhn-.-: ctmed S8 Bad b dteing: Lz e Vi e N evibion Petition s also time burred, Theretore, the Board
,, rli;c:cl,d that hnx pq Hiion is hereby xcju,lc,d |
3 ! ”h s prder is issucd w1lh lh{, ‘Ilpp ¢val by the Competent Authority.
SN ' .
o l T !
;“- ; [ I : ‘ Sd/-
{ | R DR.ISHTIAQ AHMED, pseppy :
5 ] | . Additional Inspector Gcncral of Police,

;CZ 8 Qrs: Khyber Pakhtunkh

Superintentent of Po]zce FRP Mal ang Ran

PSO o] Pj

e, Swat.
5 Khyber Pakhtunkhwa

6] PA 10 Ad

7

8

l GPO| Pesh war.,

I\hlun{( Wa, Peshawar,

|
.\qum(hwa shdwar, 2
gal, Khyber Pak} ’unkhwa F:,sh'cwar, :

E-tV Cpo Peshawar. R
~(ZAHO R*B}i' AR AFRIDI) psp

3A
AIG/Estabhshment
For Inspector General of Police,
Khyber [.l]\hlunf\th P

L GP/HQrs: Khyber pa
st Khyher py

A b

PA (o DIGHH HQr
PA to moh kp

cshawar,

ATTESTED
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Khyber Pukhtoon Khwa—~..—
Dr_ntfk“;t s_hahala.

thsan Ullah
Constable No:873

BB Fiiiame:  Sultsnsi Khan
8 Nic Not  15504-4188440:7
foll; No:  0347-4530881* T,

R p.o.Birth 02034882 %

D.0:Appot 24.12:2013 v
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Service Appeal No. 15963/2020 '- '}'fj{‘ L ANt o

oA
.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

o
I

- thsan Ullah (FRP Constable No 873) Son of Sultanat Khan Res:dent of Village Achar,

P.O Kotkay, Tehsil Alpunm District Shangla...........ccccococvvin.... el Appellant
 VERSUS

lnspectef General of  Police,, :_ ~Khyber Pakhtunkhwa Peshawa} &

‘others... " VLA Respondents
S.NO [ DESCRIPTION OF' DOCUMENTS ANNEXURE PAGES
1. Para-wise Comments o 103
Affidavit o 01
Index L L » e 100
o . Total : s
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:RESPECTFULLY SHEWETH . '. o : e
'M«.Amromm_ecum |

BEFORE: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

--r’. .

Service Appeal No 1596412020 - - : -
Ishfaq- Hussarn (FRP Constable No.: 3957) Son of lear Hussarn Resrdent of

'.Rathenr KuthI Tehsrl & Dlstrlct Chltral..._.‘4.'.,,:5....'.g.i.-.'.i.,._'.-._;...".‘_..~...l,.;..%.;".;j‘;‘;....j::,'.-'...':;....‘....Appellant

VERSUS

Inspector Generall cof Polrce, /Khyber Pakhtunkhwa Peshawar &
others Respondents

* That the appeal is badly barred by law & Irmrtatron

1. ;
2. - That the appeal is bad for mis-joinder and non-joinder of necessary partres.
3..  Thatthe appellant has no cause of action to file the instant appeal. -
4, .That the appellant has not come to this Honorable Tribunal with clean hands.
5. That. the appellant is estopped due to hrs own conduct to file the mstant
SN 'ServrceAppeal o TR R
6. A_That the appellarit is trymg to conceal the materral facts from thrs Honorable
' Tnbunal ‘ . -
FACTS: .
. Incorrect The appellant was enllsted as constable m Polrce Department as

' admrtted However he was mvolved in an- mdrscrptrne / mrsbehaver attitude with hrs

seniors as he scufﬂed wrth the rncharge of platoon (SI / Platoon Commander) on
account of performance of off cial duty oL e -

2.  Incorrect. The appellant while posted in Platoon No 73 at Parthom Jall

- Distnct Swat was found indiscipline person by uses: abusrve language and extreme

mrsbehavror attitude by insulting his senior on account of ofﬂcral dutles Besides, he
berng a member of drscrplme force stlmulated the other offrcrals of his platoon for

' '_agrtatron in the force for refusal of performrng of off cral duty On the allegatrons of

above mrsconduct the appellant was proceeded proper departmentally under the
rules.

3. Incorrect. The'allegations of indiscipline and misbehavior attitude of the

~ appellant was fully establrshed agarnst him during, the course of enquiry and after

fulflllment of all codal formalltres he was awarded major punrshment of time scale

constable by brrngrng hrm into the Iowest stage of constable as per law / rules vide

Order Endst No. 1016 21/EC dated 05.07.2019 . .
4. Incorrect. The appellant was dealt with proper departmental!y as he was

- placed under suspension and closed to Line vide order Endst; No. 498-702/EC,

dated 13.05.2018. He was |ssued Charge Sheet with Statement of Allegations vide

' Endst No 22/EC dated 21.05.2019 and Mr. Zahrr Ur Rehman DSP FRP Dir Lower,

was nomrnated as Enqurry Offcer to conduct enqurry agarnst hrm The enqurry



officer submitted his finding report, wherein he was found guilty of the charges
leveled against him and recommended for major punishment Upon the finding
report of Enquiry Officer, Final Show Cause Notice vrde office Endst; No. 22-A/EC,

dated 23.06. 2019 was issued to the appellant by competent authorlty, but reply of
appellant was found unsatlsfactory Moreover the insubordmations and non
compliance of lawful order of senrors, are some of the serious grounds of
misconduct under the disciplinary rules. The appellant being a member of disciplined
force was found to be guilty of indiscipline and lnsubordlnatlon which is a ‘gross
misconduct 6n his part . .

5. Incorrect. As explalned in the preceding paras the appellant was proceeded
agalnst proper departmentally, but he failed to present any justification before the.
Enquiry Officer or before the competent authorlty regarding to his innocence. Thus
the impugned orders mentioned by the appellant in the para are legally justified and
in accordance with Iaw/rules The appellant has no. cause of action to file the instant
service appeal. However the same may klndly be dismlssed on the following
grounds. ‘ '

GROUNDS:-

a. Incorrect. The appellant was absolutely treated in accordance with law/rules
within the meaning of Article 4 of the constitution by giving him sufficient and
proper"opportunities at every level of defense’a'nd that the entire proceedings

. were carried out in accordance -with existing_v:/special'law i.e Police Rules
1975 amended in the year 2014. Thus the ordérs p'asse’d by the respondents
are legally justified and in accordance with law and rules.

b. Incorrect. The para has already explained in the preceding para “a” quoted
above. However, the respondents did not vuolate any rules or principal of
,;ustice in the case of appellant. .

c.. Incorrect: The allegations are false and baseless As the misconduct of
lndISClp[lne Iinsubordrnatlon and non compliance of lawful order of seniors,
are some of the serious grounds of misconduct under the disciplinary rules
necessitating departmental -action. Thus the allegations leveled against the
appellant were fully established by the enquiry officer during the course of
enquiry, otherwise the respondents have no grudges with the appellant After
fulfi liment of all codal formalities, the- appellant was awarded major

| punishment under the law/rules. '

d. Incorrect. Proper departmental enquiry was initiated against him as he was
issued Charge Sheet with Statement of Allegation vide office Endst; No.

. 22/EC, dated 21.05. 2019 and Enquiry Offi icer was nominated to conduct
enquiry agalnst him and to dig out the actual facts After. completion of enquiry
‘the Enqmry Officer submitted his finding’ report, wherem he was found ‘guilty

" of the charges leveled agalnst him and recommended for major punishment.



- Upon the findings of enquiry officer, he was issued Final Show Cause Notice
by the competent authority, but reply of appellant was found unsatrsfactory A
suffrment opportunrty being heard in person m llght of natural ;ustlce was also
.provrded,to the appellant, but he failed to present any Justlflcatlon regarding to |
his innocence. After fulfiliment of all codal formalities hé was awarded major
~.punishment by the competent authority as per law/rules.
e.  Incorrect the appellant was dealt with proper enqurry and the allegatlons
~leveled agamst him were thoroughly proved dunng the course of enquiry.
After fulf IIment of the due codal formalltaes a correct and speaklng order- by
‘ ~|mposmg major penalty upon the appellant was passed by the competent
| ~authority under'the relevant Iaw/rules which is commensurate with the gravity
of his misconduct. Thus the appellant was treated by the respondents in
accordance to law rules in vogue. “
f. .- Incorrect and denled All the legal formalrtles have already been fulfilled by
' ’f'the respondents |n the case of the- appellant as he was proceeded against
proper departmentally and to WhICh he was found gurlty of the charges leveled
| agamst him, ‘therefore, the orders issued by the respondents are - legally
| Justrf ied and in accordance to Iaw/rules .
g.” The respondents may also be permitted to: raise additional grounds at the
. time ofarg.uments.' ; ETTEOE '

PRAYERS:- | | o
Keeplng in view-the above facts and cwcumstances it is most humbly

prayed that the instant service appeal being not malntamable may kindly be
drsmrssed wrth costs please. -

Superinten@ientjof Police FRP, . Commandant FRP,
I\(/l%akaﬁ nge Swat Khyber Pakhtunkhwa, Peshawar
pondent No. 04&05) (Respondent No. 03)

Khyber Pakhttinrkhwa, Peshawar
(Respondent No. 01&02)

Inspector Geheral of Police,
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BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 15963/2020 o

lhsan Ullah (FRP Constable, No 873) Son of Su{tanat Khan Resident of Village
Achar, POKotkay, Tehsul AIpunm DIStI'ICt Shangla ..... ST R Appellant

. ‘ .
e . s - .“.:.,. i .
i b « l‘ »:,‘ e E RIS
N VERSUS v SRR I

L . } . . .' o i . s

Inspector . 'Genefal - of 'Rq‘llce Khyber Pakhtunkhwa Peshawar &
Others............. e, Respondents

. .AFFIDAVIT " ..
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1, Ghasan :lJ'il;'éh LAS'I f:RP Hde‘:d:o‘j'ﬁ'er,efbyf solémnly afﬁrfn and
declare 6n oath that the contehts of the_accompanying Par'a-w.ise Comments on behalf
of Réspondents No.1,23,4&5 is.‘ correct to the best of my knowledge and belief that
nothing has been concealed from this Honorable CoLgrt.._ ;

. o _— e e e Y ’ .'ti" S c, : A
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‘ Dégonent
Ghassan Ullah
17101-9891560-3
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