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ORDER
27.01.2022 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for official respondent No. 1

to 3 present. Counsel for private respondent No. 4 present.
f

Arguments heard and record perused.

Vide our detailed judgment of today, passed in service appeal

bearing No. 1225/2019 "titled Momin Khan Versus Assistant Director,

Local Government & Rural Development, Lakki Marwat and three

others" is accepted, the impugned order of his termination from

service is set aside and appellant is reinstated into service against his

respective position with all back benefits with further direction that

private respondent also shall not suffer for lapses of the respondents,

hence he also be accommodated. Parties are left to bear their own
I

costs. File be consigned to record room.

ANNOUNCED
27.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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30.06.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant present. 

Muhammad Adeel Butt, Additional Advocate General for official 

respondents No. 1 to 3 present. Mr. Taimur Ali Khan, Advocate, 

submitted Wakalatnama on behalf of private respondent No. 4 and 

requested for adjournment on the ground that he has been engaged 

today and has not gone through the record. Adjourned. To come up 

for arguments before the D.B on 15.07.2021.

ly-ly/K
!, ■

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

15.07.2021 Mr. Arbab Saif-ul-Kamal, Advocate, for the appellant 
present. Mr. Muhammad Adeel Butt, Additional Advocate General ; 

for official respondents No. 1 to 3 present. Mr. Tairnur.Ali Khan, 
Advocate, on behalf of private respondent No. 4 present and 

requested for adjournment on the ground that he has not gone 

through the record. Adjourned. To come up for arguments before, 
the D.B. on 16.08.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

I

16.08.2021» Since 16.08.2021 has been declared as Public holiday on 
\

account of Moharram, therefore, case is adjourned to 29.11.2021 for 

the same as before.
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Due to summer vacation, case is adjourned to 

of^ JL'.2021 for the same as before.

^•^./^^.2020

01.02.2021 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional Advocate General for official 

respondents No. 1 to 3 and private respondent No.4 in person 

present.

Private respondent No.4 requested for adjournment that his 

counsel is not available today. Adjourned. To conje^^ 

arguments on 30.03.2021 before D.B.

for

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Muhammadjamal Khan) 
Member^Jj" '

Due to non availability of the concerned D.B, the case is 

adjourned to 30.06.2021 for the same.

30.03.2021
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\ 03.11.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.
, The Bar is observing general strike, therefore, the 

matter is adjoupnedNto 28.12.2020 for hearing before the
D.B.

■ \
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Chairman(Mian Muhamm: 
Member
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Counsel for the appellant present. Mr. Kabirullah Khattak, 
Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in person present. Private respondent No. 4 

requested for adjournment on the ground that his counsel is 

not available today. Private respondent No. 4 is strictly.

05.03.2020

directed to produce his counsel on the next date positively. 
Adjourn ;o 02.04.2020 for arguments before D.B.

'C’t

(Mian Mohanimad) 
Member

(M. Amin Khan Kundl) 
Member

29.06.2020' Due to COVID-19, the case, is adjourned to 24.08.2020 

for the same.

24.08.2020 Due to summer vacation case to come up for the 

same on 03.11.2020 before D.B.



if ;- Service Appeal No. 1079/2018 

12.09.2019
• /

Junior counsel for the appellant and Mr. Kabirullah Khattak 

Additional AG for the respondents present. Junior counsel for the appellant: 

requested submitted rejoinder, which is placed on record. Junior counsel for 

the appellant also requested for adjournment on the ground that learned 

senior counsel for the appellant is not available today. Adjourned to 

18.11.2019 for arguments before D.B.

9
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• •
(M. Amin ian Kundi)(Ahmad Hassan) 

Member
■

Member

Counsel for the appellant present. Mr. Kabirullah 

Khaftak, Additiohal AG for official respondents No. 1 to 3 and 

private respondent No. 4 in person present.' Private respondent 

No; 4 requested for adjournment on the ground that his counsel 

is not available today. Adjourned to 16.01.20^ for arguments 

before D.B.

18.11.2019

:•

\

(Hussain bhah) 
Member

(M. AmipfKhan Kundi) 
Member

/

:■

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Kabirullah Khattak, Additional AG for official 

respondents present. Adjourned to 05.03.2020 for arguments 

before D.B.

16.01.2020

(Ahinr^Hassan) Kundi)(M. A
MemberMember

:•
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Appellant in person present. Addl: AG alongwith Mr. 

Yousaf Jan, Secretary Village Council for official respondents 

and private respondent no.4 in person present. Written reply on 

behalf private respondent no.4 not submitted. Requested for 

adjournment. Adjourned. Case to come up for written reply of 

respondent no.4 on 19.06.2019 before S.B.

25.04.2019■ if

(Ahnrad Hassan) 

Member

19.06.2019 Counsel for the appellant, Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 and private 

respondent No. 4 in' person preset. Joint para-wise comments on 

behalf of official respondents No. 1 to 3 has already been 

submitted. Written reply on behalf of private respondent No. 4 not 

submitted and he requested for further time to submit written 

reply. Last chance is granted to private respondent No. 4 to submit 

written reply. Case to come up for written/comments on behalf of 

private respondent No. 4 on 12.07.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

12.07.2019 Counsel for the appellant and Addl. AG for official 

respondents No. 1 to 3 who already submitted written reply. 

Respondent No. 4 in person present and submitted written • 

reply. To come up for arguments on 12.09.2019 before the 

D.B. The appellant may submit rejoinder within a fortnight, 

if so advised.

•V

ember
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Counsel for the appellant and Addl. AG alongwith 

Yousaf Khan, AD for the official respondents present. Mr. 

Muhammad Tariq Qureshi, Advocate has submitted 

Wakalatnama on behalf of respondent So. 4 which is 

placed on file.

04.2.2019

Representative of the official respondents states that 

the requisite reply is in the process of preparation and will 

positively be submitted on the next date of hearing. 

Adjourned to 27.03.2019 before S.B. The private 

respondent No. 4 may also furnish reply r.o the appeal on 

the next date, if so advised.

Chairman

27.03.2019 Learned counsel for the’appellant present. Mr. Kabir Ullah 

Khattak learned Additional Aldvocate General alongwith Yousaf 

Khan AD for official respondents present. Learned counsel for 

private respondent No.4 also present. Written reply submitted 

behalf of official respondents. Learned counsel for private 

respondent No.4 seeks time to furnish written reply/comments. 

Granted. To come up for written reply/comments on behalf of 

private respondent No.4 on 25.04.2019 before S.B

\ .
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Counsel for the appellant Ihsan Ullah present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was appointed as Naib Qasid in 

Local Government Department by the competent authority 

vide order dated 15.03.2016 on the recommendation of 

Selection and Recruitment Committee. It was further 

contended that someone was aggrieved from the appointment 

order of the appellant therefore, he filed Writ Petition against 

the appellant in the Worthy Peshawar High Court Peshawar 

and the Worthy Peshawar High Court Peshawar disposed of 

the Writ Petition vide order dated 28.02.2018 and directed the 

competent authority to re-examine the appointment of the 

private respondents, merit position of the appellant and pass 

an appropriate order keeping in mind the rules, policy and the 

terms and conditions incorporated in the advertisement for 

appointment of Class-IV employees, after providing the 

parties an opportunity of hearing and thereafter the competent 

authority vide order dated 18.04.2018 terminated the 

appellant from service. It was further contended that the 

appellant filed departmental appeal on 11.05.2018 but the 

same was not responded hence, the present service appeal. It 

was further contended that neither the appellant was issued 

any show-cause notice nor the appellant was provided 

opportunity of personal hearing but the competent authority 

has passed the impugned termination order illegally therefore, 

the impugned order is liable to be set-aside.

y 11.12.2018

V.

A

s
•J

The contentions raised by learned counsel for the 
■ appellant need consideration. The appeal is admitted for 
regular hearing subject to all legal objections. The appellant is 
directed to deposit of security and process fee, thereafter 
notice be issued to the respondents for written 
reply/comments for 04.02.2019 before S.B.

—-
(Muhammad Amin Khan Kundi) 

Member

\
i,--
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Form- A

FORM OF ORDER SHEET
Court of

1078 /2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

03/09/2018 The appeal of Mr. Ihsanullah presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper ord^please;

1- s«*sanr>is

REGISTRAR'
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on 3.^
2-

’

MEMBER

Due to retirement! of Hon’ble Chairman, the 

Iribunal is defunct. Therefore, the case is adjourned: 

'fo come up on 11.12.2018.

24.10.2018

y

Reader'

f. • t 'S
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

lO^S 72018S.A No.

Ihsan Ullah Assistant Director & Othersversus

INDEX

S. No Documents Annex P. No.

1-4Memo of Appeal'1.

"A" 5Advertisement dated 04-07-20152.
Appointment order dated 15-03-2016 / 
Arrival report

3. "B" 6-7

"C" 8-114. W.P / Judgment dated 28-02-2018

"D" 125. Show Cause Notice

6. \\ 13Reply to Show Cause Notice, 12-04-2018

7. 14Termination order dated 18-04-2018

8. "G" 15 .Appointment of R. No. 04, 19-04-2018

"H"9. 16-19Representation dated 11-05-2018

Appellant

Through

Dated: 29.08.2018
Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609 •v
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. PESHAWAR

/
1^18 /2018S.A No.

5> wji

Ihsan Ullah S/0 Faiz UHah Khan,

R/0 Mela Shahab Khel, Lakki Marwat, 

EX’Naib Qaisd, Village Council,

Abba Khel-IV, Lakki Marwart...............

Diary No.

Appellant

VfilRSUS

1. Assistant Director, Local Government 

8t Rural Development Department, 

Lakki Marwat.

2. Director General, Local Government 

& Rural Development Department, Peshawar.

3. Secretary, Govt, of KP, Local Government 

& Rural Development Department, Peshawar.

>/4. Fazal Rahim S/0 Abdul Qasid,

Naib Qasid, Village Council Abba Khel-IV, 

Lakki Marwat................................................ Respondents

0< = >0<=:.><i>< = >0< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST OFFICE ORDER NO, 5216-21, DATED

18-04-2018 OF RESPONDENT NO. 1 WHEREBY

SERVICES OF APPELLANT WERE TERMINATED

AND R. NO. 04 WAS APPOINTED AS NAIB QASID 

FOR NO LEGAL REASON:

<^C><=:>C:J>< = >0< = >0< = >0

Respectfully Sheweth;

1. That on 04-07-2015, R. No. 01 floated advertisement in daily 

Newspapers for appointment of C!ass-IV servants in their 

respective Village Council. (Copy as annex "A")

■v:
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That after going through the prescribed procedure of selection, 

appellant was appointed as Naib Qasid on regular basis on the 

recommendations of Selection and Recruitment Committee vide 

order dated 15-03-2016 and assumed the charge of the said 

assignment on 18-03-2016. (Copies as annex "B")

2.

3. That on 31-05-2016, R. No. 04 filed W. P. before the Peshawar 

High Court, Circuit Bench Bannu to declare the order of 

appointment of appellant as illegal and he be appointed as such, 

which petition came up for hearing on 28-02-2018 along with 

other connected Writ Petitions on the same point and then the 

hon'ble court was pleased to hold that:-

All the cases are remitted back to R. No. 01 to re-examine 

the appointments of the private respondents and passed an 

appropriate order in light of Rules and Policy after providing the 

parties an opportunity of hearing. The entire process shall be 

completed within two (02) months positively. The Writ Petitions 

were disposed off accordingly. (Copy as annex "C")

4, That after remitting of the said judgment to R. No. 01 for 

compliance, Show Cause Notice was issued on 30-03-2018 to 

appellant to explain his position which was replied on 12-04- 

2018. (Copies as annex "D" & "E")

5. That on 18-04-2018, R. No. 01 terminated services of appellant 

with immediate effect on the score that he was not the appointee 

of his own Village Council. (Copy as annex "F")

Here it would be not out of place to mention that R. No. 01

appointed numerous other candidates not in their own Village

Council but in others i.e. Umair Ahmad Village Council Khero Khel

Pakka appointed at Serai Naurang-III, Faheem Uliah VC Khero

Khel Pakka appointed at VC Gerzai, Washeeullah VC Wanda

Aurangzeb appointed at VC Attashi Meehan Khel, Ezat Khan VC

Wanda Saeed Khel appointed at VC Kalin, Sher Nawaz VC Issik

Khel appointed at VC Wanda Baru, Siffat Uliah VC Khokidad Khel
Lakki City appointed at VC Jung Khel, Momin Khan VC Lakki City

>
appointed at VC Abdul Khel, etc,their services are still retained till 

date, so appellant was not treated alike and discriminated.
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6. That on 19-04-2018, R. No. 04 was appointed as such by R. No. 

01 on the post of appellant. In the judgment, the hon'ble court 

never directed the authority to appoint R. No, 04 as Naib Qasid 

and to terrhinate services of appellant. (Copy as annex "G")

That on 11-05-2018, appellant submitted representation before 

R. No. 02 for reinstatement in service which met dead response 

till date. (Copy as annex "H")

7.

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant has in his credit the educational qualification of 

Matric.

a.

b. That appellant applied to the said post of his own Village Council 

and it was incumbent upon the department to appoint him as 

such in his own Village Council and not in any other. He could not 

be held responsible for the lapses of the respondents, if any.

That when the matter taken to the court, the^ department was 

legally bound to transfer appellant even other incumbents to their 

own Village Council to save their skins.

c.

d. That as and when Show Cause Notice was issued to appellant 

regarding appointment in other Village Council, then he should 

rectify the mistake, if any, because the lapses were on the part of 

the authority and not of the appellant and in such situation, he 

could not be made responsible for the same.

That appellant was appointed as per prescribed manner after 

observing the due codal formalities.

e.

That as per law and rules, appellant is liable to serve anywhere in 

District, outside District / Province even outside Country, then he 

can be appointed anywhere for the purpose, being citizen of the 

country.

f.
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'Vv- ~ ’■

That it is to be ascertained as to whether R. No. 04 has applied to 

the said post or otherwise. In such a situation the department 
was legally bound to advertise the said post.

g-

h. That R. No. 04 was never gone through the process of selection, 
so at such a belated stage when his name was not recommended 

by the Departmental Selection / Recruitment Committee, he 

could not be appointed straight away as such.

That in the aforesaid circumstances, order of appointmenCof R. 
No. 04 was not only illegal but was ab-initio void. The 

based on favoritism.

I.

same was

That service law is alien to the word "Termination", so on this 

score alone, order of termination of appellant is / was illegal.

J-

k. That order of appointment of appellant was acted upon, effected 

and got finality, the same was made by the competent authority 

and cannot be rescinded in the manner taken.

That appellant was paid Monthly Salaries for about 02 Years and 

02 Months which gave vested right to him.

That order of termination of appellant from service is based on 

malafide.

m.

It is, therefore, most humbly prayed that on acceptance of 
the appeal, order dated 18-04-2018 of R. No. 01, and appointing 

R. No. 04 as Village Council be set aside and appellant be 

reinstated in service with all consequential benefits, with such 

other relief as may be deemed proper and just in circumstances 

of the case. 4
Appellant

Through

Dated.29.08.2018 Saadullah Khan Marwat

Amjad Nawaz 
Advocates.
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I •
OI-'Fiqp OF THE ASSISTANT DIRECTOR 

LOCAL COVT: RURAL DEVELOPMENT 
•• -DEPARTMENT, LAKKIMARWAI.

<<■

i

• t:

Paled, ^r .. / 3 /2016
iRn.LiL

5/.'V

3No. _——/ On ilic reconuncndations ol Selection and Recruitment Committee, appointment, of 
the lollowmg Naih Qasid. Village'/ NeighboiT.qod'Council is hereby ordered in BPS-01 Rs. (6210-195-12060) plus 
u.sual allowances a.s admissible undcr'.ihc. rules', existing policy of the Provincial'government on the terms and • 
coiuliiion.s given below w.e.f the date oRiaking-.Qver iheir charge ^in the interest of public service, they will report •• 
hii- duly in llie oilice ol Villai’e / Neighborhood Council Naaiin nie^Uioned against cacli:-

;
■pifi-'.-V'

S.No Name wiili Address Village/ Ncighborlind 
Council

Remarks,,y

lli.samillali s^n I'ai/.ullali Abakhcl I V ' Aeainsl yacntu Post
0

’■TJ'J.l).Aand_Ci)iuiii;_om.^ t;
1. Ills services will be liable to leiuiiiialion un one month notice in advance from cilhcr side, but in case of resignation without 
nolice. one immlii jiay .sliall be refunded towards Governniem,
2. I le will be on probation lor a period of one year extendable for a further period of 12 months and during this probationary 
period lie will not be ciUiiled to apply for any long leave cie.
.L l;lis services will be governed by such rules and regulations as arc in v'oguc and as may be issued bv the Government from 
lime to lime.
•1. His services can lie lerminaled at any lime in case his perh'inianec is found unsaiisfactory during probationary period and in 
ease ol mise.iiuliiei. be will be preceded against llic Removal from Service.(Special Power) Ordinance. 2000 and llic rules 
made Irom lime lo lime.
T, I le slimiid i-ej'oi 1 liis aiTival lo all euneemed. He will also not he enlillcd lo any TA-'DA for his ilrsl arrival/joining duty but 
III ease be is iioi willuu; ui iom llie duly, he should lui nisli lii.s iin-wilUngness on a siamp paper lo ilie oflice of llie undersigned. 
6. I hs sers iees are also liatile lo be lerminaled if any of his documcius is Ibund fake or altered, al any later stage and that lie 
will mu enlille lu luulei-go any iiiigalion.

• 7, I he 'uiKler.sigiied de.scrs es the rights lo amend or add any cuiulilioii to_his appuinlmcnl order.
lie is,tei|uircd lo produce Ileailh and Age Certificate from the Medical Siiperinlcndcnl DHQ Hospital, Lakki Marwal 

willim I .sdays.

*
I

>
. M.

i
1 be ajii'omimeiil i.s miule sub|eel lo llie eondilion.s dial llic candidate has a |iermaiient domicile of Dislricl Lakki Marwal.i

II the above lenn.s and eoiidiuons are aeecpled, he should immediately comnuinicatc to this office, and report for duly to die 
iimleisi|-.iu:d wall in (1 S) ii;i^ ^ l.iiliii;; wliii.-li llii.s appiiiiumciil order may be Irealed ;i.s eaiieel in respeci idTlic eaiididale.

Assistant 
l.ocal Govt. &. Rural DcvclHni^ciU: 

Department, Lakki Marwat
Lveii No. ..V Dale. . \

Copy forwarded to:- D
1. i he Diieeior General, Local Govt, cV Rural Developinenl Dcjm: Ki\ I'eshawar,
2. 'I he Disiiiei Na/,im .Dislricl ( iovcrniiient L.akki Marwal. ^

I he Depiiiy Commissioner/ Chairman Selection Comniitlcc.'Lakki Marwat.
I. I'S to Senioi Xlinisicr I .G.VRDD.Khybcr I'aklilunkliwa Peshawar.

’S to Seeieiary LG&RDD Khyber Pakliiunkhwa, I’csluiwar. 
he Section Olllcer(Estab) .Khyber I’akhlunkhwa . I’eshawar. 
elisil Municijial OiTicer / Member Selection Coniniiliee. Lakki Marwal. 
lie Dislricl Accounts Officer. Lakki Marwal. ».

Hie Na/.ini NC-A'Ci concerned District Lakki .Marwat.
10. All Supervisors I,GiVI^DD, l-akki NIarwai 

Dtlieial eoiieenied.
12. (')l'lice Order File.

f

.T

s. I

i
7.
ti.
9.<

I.

s
, Assistant piVcclOT

LocabCovi. &. Rural Dcvclppn^t 
bepartmeat, Lakki NyayvaT'

i
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I
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..)UDGMEiNT>Sini:i:T
IN THE FESHAWAlt HIGH COURT, 

. BANNU BENCH

I

. !#I
t

; ■
I • .
/ / I';

(Jiidkid! Deparlnicnl)I

i
I . - \V.P.No:,199-li/2016
i

!
1

Nh i'ibuIlHii;

Versus
iI

Dii'ccior CcnerHi i.acal Govt, aiiei Rural Dcvclopmenl;
I

nlul others

• ; .11) PGM ENT

>
Dale ofliearing: 28.02.2018^

.A p]-)c 11 an 1 -CliIi 1.HKM' A/ _ <?A''/2P 1

I1

I

f

(: z( /
1

kAaJjk' /-\ 1 //
Respondent/^/ J7l

/

i__«- kl^- v'

Sf-l/iKEkL AHMAD, ./.- single judgment

\
M -/oCir

,1I

we

;
propose to decide the following petitions having identical

>5

I
i(

:
questions of law and taels:- i

;

1. IE P.N().199-B/2016.! A(Najibuilah Vs. Oiroclor General Local Govt, 
and Rural Dcvelopmcnl'ancl others).

1
I;

,2. W.P.N().206-B/2016.
(Addul Wadood nmd .■others Vs. Govt, of

Local Govt, and
I .

I K.P.K through Secretary 
Rural OcN'clopment and’others)

:■

3. W.l\N().261-B/20}6.:.
(Sher Alain Rhan Vs./povl. ofK.P.IL through 

Local •' iGovt. and Rural .

•rj
1 ■

Secretary 
Development and-OllierD.•f;'

\\
4. iy.F.No.27l-li/20i0

(Um;ir ,l;m Vs. .Govl. of K.P.K Uirough 
,Go\'l. and • Rural-

\

I Local < •Secretary 
Dcwlopment. and bthei^).

I

1

r Mr. Jii.sikc Shaked Alinnui. JJ('/) n. Mr. .thiiul Sh.i.kiY'
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• Sccrcuu-y- J ••.
Ocvclopmcnunulolhcib). .,

of IC.P.K through 
Rural
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I

|.f/..p N.n.29:7'-B/2(ylA
' '—■ . Vs. Govt.

•Local

of 'IC^P.K through 
Govu and , Ru«l

• 7
(Nacpbullah
Secrelar-y ... .,Dcvcloiimcniandoihcb). -

1

8. ^K through
(Akhuu- /.aman V ■ and Rural
Secretary ,, '.'vr-UcvclopiiKiUaiulollKis).-.

9 11/
(KamrauuUah Vs

^^ —ThT^TimTanother
{Montin Khan ai.‘
V P K ihrouuh Secretary -
Ri-aKcvclopmanlandolhcrs).

. V* ’
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of K.P.K through 
Rural{ and

•!

; ofVs. Govt. 
Local Govl. and

H/ P .
• ---- Icto Vs: Govt. ol

■ Govt.

IC.P.K .through 
Rural

n
andv, • (Hassan 

Secretary 
Dcvelopn

Local 
\cnt and others).

Govt, of K.P.K 
(Noor Aslam Govl. and Rural
through Slci^ •
Development and otheis).
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T

Govt, of K.P.K
GoM. and Rural

Se^roprrrcr.t and others).

- all these writ petitions are
I facts oiI'he common! 2. Unionvesldents of then respective

advertisement

for their appointments

1
are thethat the petitioners

In response

made In the.1

■to "the
Councils. •as

the petitioners pppliod
newspaper

• "1
ic,. ShokL'cl AlnncuL'P
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but they were denied appointments and ^

appointed, hence,

' / ^ Class-lV employees 

(he people iVoni other Union Councils
/o \

were■t■')

G/
tlicsc eonsliuuional petitions.

After arguing-the-caseA'i gi'cat length, the learned 

stated’ at the bar that let all these 

re-examine, the
• I

spondents. and to find 

accordance with law,

3.
\; counsels for the peLitioaers 

cases be sent to-the'co.mpetent authority to
1;
I

of appoinimehl of the pi-ivale • recases ;
Si '

out whether they.have been appeinted in 

policy and the terms 

advertisement or not. ihc

and coiditions incorporated in the;

learned, counsel representing the .
■I ■■ ;

in all the Writ petitions and the learned 

behalf of official respondents assisted by 

of the department agreed with the contention

;
private respondents!

A.A.G appearing on;

representatives 

of the learned counsels for the petitioiieis.

I
\

t

« ■

send back all these cases toIn view of above, we c
4.■

and Rural'. • h1 Local GovernmentLhe Assistant Director 

Dcvelop.nent/compelent authority of their respective districts

of the private respondents,

appropriate, order

Ii I
i

I
I /I

/i
to rc-examinc the appointmentsI:

i'f.

position of the petitioners-and pass anmerit
\ X ot.in mind tlie ruies, policy and the terms and conditions

■ . I s I
lhe. advertisement for appointment as Ciass-lV .. i |

!i keeping m
t

1 incorporated in

opportunity of .
I

i after providing., the parties 

and submit compliance report lo Additional Registrar

anemployees,i

;;
hearing.

ofthis Court. The entire process shall be conijM.eLed within 02

;
i \;

/ Mr. .Jii.\tiLX Slicikccl . \hincicl. JJI

liiu'iin ■
i \ •\ .

c
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:
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C- ■ •. /\‘-v monliis .positively. With these observations the writ petitions^ 

are disposed of accordingly.
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TO' BE SIJBSTITnTI-:D BY EVEN NO. & DAT£/-- ’ '1 I .<•
, OFFICE OF THE ASSISTANT.DIRECTOR.: ■ 
LO.CAL GOVT. &■ RURAL DEVELOPMENT ■■ 

DEPARTMENT, LAKKl MARWAT.’;..
•/

No.;5086-8r . 
Dated March 30,,2018.

To
Mr. Ihsanujlah ' : L •
Naio QaiJidiVillagc Council
Abba Khcl-lV, Dislricl Lakki Marwal.

-.V'

SUBJECT;- SHOW CAUSE NOTICE- 
Memo.i- In the light of worthy Peshawar Higlv Court, Bannu Bench, judgment dated .

with the
I-

28.02.2018 in WP No.10-13/2017, .the undersigned is going to serve you
following Show Cause Noticc:-

' (1). That you have been appointed a Ciass-lV in BPS-3 in the Village Cj.Hincil Abba
Khel-IV, Tehsil and District Lakki Marwat vide Order No.3877-94, dated 15.03.2016.
(2). That your this appointment order was challenged by,, the petitioners/othcr candidates 
before the worthy PHC Bannu Bench tlirough Writ Petition No.10-13/2017 which was
disposed of by the worthy High Court in the following terms.-

^e.nd hack all these cases to the Assistant Director. Local G_o_yL.. . ,,
|•>^Tri(n to re-examine the^1n view of the above, we

<K’ Rural Dev./Competent Authority of their respeerive.
■ nnnnintment of the nrivate re.SDOnflents, merit position ol' the pclilioncrs and

order Wn.ninP in mind Ih. Rnlcs, Policy and .the.terms and condjlims
^...-nrnnratprl in thc adverti<iement for appointment as CUiss-lV employees n Ici piON i jjtl.

an

!
the parties an onportunity of hcarinjiC

mentioned judgment of Pl lC Bannu Bench, wc havef3') That in the light of, above 
re-examined your appointment and merit position, in the light ol Rules, Policy and lerms
and Conditions, incorporated in the advertisement, for the above mentione^ pcs s of 
Class-lV and found that you, belongs to Village Council Mela Shahab Kiel but

ppointed against the post for Village Couneil Abba Khel-lV So in this way your 
inst the above mentioned post is against the Rules, Policy and against

'I
?■

\
been a
appointment against ,
.the terms and conditions incorporated in the;advertisement tor thc above post.

(4) That through this Show Cause Notiedyou are hereby directed to file your reply, il 
any to the office of undersigned within seven f7) days from the receipt ol this Show 
Cause Notice, as why you should not be removed from your service, otherwise ex-partyii-

aciion will be taken against you,
(5). That if you want personal hiring, in this respcct^'ou can 
undersigned within 7 days from receipt of this notice m oflid? hours.

approach to the office of the

will not be allowed-, to • .Note-.- Alter lapse of 7 days from receipt of this notice, yoiv 
question any action taken against you in the light of this Notice.. i \

I.

v>-

■ ^A’Ssi^jtVjWe^ii

Local,Govt. &.3.iU‘al;:P:cViilppmcnt, '■
■ Dcpimnien'C Lakki Marwal. . ' ,

■ f
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To .!.

TIic Assistant DircctoiV 
Local Govt & Rural DcvlilopmciK Denartni 
Lakki Manvat.

enf 5
•i

■ i'
V

Subject:- REPLY TO snow CAW^W
received by POS'r on in-tia..7n\« .

^^^I^CE DATED 3(MU:9ni«;

f

:
Respected Sir, ■ i

%
^ iTonoLir to iiivi.., .. lu \

, 50b6-87 dated 30-03-2018 on the subject .nenlioncd above and 
had been appointed as Naib Qasid 
criteria and since ,
of my ability. According
restriction rather preferential treatmentdo the apphcanls'of nearby villaoes 
was mentionech After due scrutiny by, competeitt authority, J had beren 
appointed as Naib Qasid and since then 
envisaged in Efficiency and Discipline rules ............ ...............
so the serving of above mentioned show cause notice is illegal. 1 bclong'to ' 
the same district and also to the adjoining village so 1 deserved as received, 
huilhermore the provincial Govt had also made itirthcr clarification about 

... the ehgibility and qualification of candidates by issuance of notification

cop3^ attached for ready reference in this
x' / l/S. I

In v^ew of the above situation. It is liurnbly prayed that'Lhe 

. . - ■ my please be filed without further

inviie a rererenee to your loiter No /,
. _ -No slate tliat I '

according to the laid down principles &) 
my appointment, I am serving the de|)artmenl with the best 

to the advertisement, there

;

was no specific : •

no minor, or nniior offence as 
1973 has been eorniuiiLed by me I

4

■ No: 3 o.(i-&'-l )2 -/<k<k^ 
regard. ' d^L^, -

1

: above cited Show Cause Notice
proceedings. ■ /

Datcd:12-04-2018 . Your obediently, 
nisaniiihih s/o Fiiiy. ullali 
Naib Qasid office of 
Assistant Dircctor 
LG&RDD Lakki Manvat

;v

if:
V.

a;

> r'

;
>, ■
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/
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L Amiexure‘9

OFFICE OF. THE ASSISTANT DIRECTOR 
LOCAL GOv£ & RURAL DEVELOPMENT 

department, LAKKIMARW AT.

■ Dated April 18,2018

/ ./
■■C. :

t .

■:i

-diA-': i '
1.

.:■•■

I!
!'•

OFFICE ORDER
S91 r..91 / The Peshawar High Court Baniiu Bench was_plcased to

announce me following judgment in .Writ,Petition No.iO-B/2018 on28.02-.2018:- 
»T., .f th. .hove, we sdnd .back Nrthese cases.t^'c AssVstant Director, Local G^. . 
■p. DpT^metent Anthnrify. nf.^their resp^Ove District to. re-examine thg
nnpointment of the private respondents: merjUi^Q-.of The-petitioner? and pass ^ 
-.pLprinte order-k^ing in mfad the R_uLe- Pnliry and the terms and conditjpns 
i^rornorated in the advertisement for.appoi^ent as Class-IV employees after provid.._g 

. the naities an opportunity of hearing^ •'d •

.. In pursuance of the above judgment the appointment of the following
• respondent was re-examined:-______^

father’s name of
*

■Village Council where 
a.ppointed,

Parent Village 
Council.

fi Name &
_ Respondent__
1' Mr. Ihsanullah S/0 Faizullah. Abba Kli.el-IVMela Shahab Khcl

in detail andBoUt the Petitioner and Respondent were heard and examined 
record perused. The petitioner Mr.Fn^al Rahim S/0 Abdul Hamid stated that he applied 
for the post of Class-lV lying vacant in his parent Village Counci but was ignored. The 
rc.spondcnl informed that he applied for the posl^ol Naib (Jasid in Ins paren Conned, e 
admiued the fact that he belongs lo Village Coune.l Mela SM'“b K1 el but he was 

Village Council Abba Kliel-IV which is not his parent Village Council atappointed at
all.

'1*... sx; r»
invalid and services of the respondent stand terminated with immediate effect.

i

A
Assistant Director 

Local Govt. &, Rural Development 
• Department, Lakki Mai-wat.

Even No. & Date. i,

Copy forwarded to:-

1. The Director General, Local Govt. & Rural Dev. Deptt.KPK, Peshawar. , ■
2, The Addl: Registrar, Peshawar High Court Bamru Bench.

Advocate General, Peshawar High Courtr Bamiu Bench.

il
,3. The Addl:
4. • The District Accounts Officer, Lakki Marwat.
5. The official concerned.
6. Office Order File.

For information & necessaiy action.
; .

AssisIa^SirSctor 
Local Govt. & Riir^^t^elopment 

- Department, Lakki Marwat.
V'

'•
5

r11

I
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OFFICE OF THE.ASSISTANT D:1T?ECT0R^-. 
LOCAL GOVT: &VRURAL DEVELOPMENT , " ■ 

DEPARTMENT, LAKKl MARWAT., .

r9 . /2018 ■

a# •i

\

Dated April

Ol-Firi" ORDER.

No 5307-10 ,/iii.pLirsUance to the judgment dated 28.02.201 S ol Pcshavvai
High CoLii-i Bannu Bench in Writ Pclilion No, i0-B/20j,7. Mr. FazaJJ^ahim S/O^ Abdul 
Hamid Khan R/O Abba Khcl, Xehsil and District LakkiMarwal is hereby appointed as Naib 
Oasid in BPS-3 (9610-390-21310) plus usual allowances as admissible under the Rules, on 

" regular basis, against the vacant post at VC Abba Khei-IV, District Lakki Marwat with the

following terms and conditions:-

Terms and Conditions.
His sci-vicos will be governed by ihe rules and regulalions 
issued by tlic Government from time to lime.
His services will be liable to termination on one
but in case ofresignalion, wiihouL notice, two months pay shall be reiunded towards

as arc in vogue and as niay be

month notice in advance from either side2_

He will be on probation for a period ofone year c.Mcndable for a further period ol one ycai 
and during this period he will not be ehtilled to apply for any long leave etc.
His services can be terminated at any time in case his pcrlormance is lound unsalis acioiy 
during probationary period and in case' of misconduct he will be preceded against die 
Rcmtwll from Service (Special Power) Ordinance, 2000 and the rules made lipm lime

3. •

4.

i'';
5 H'rscrviccs arc' liable lo be terminated if any of his documents is found fake or altered at 

■ lirk arrivk in case he is not willing to join the duly, he should turnish Ins un-willingncss

ssasrx; - r:." om.„i..
Certificates and Degrees will be checked and venlied Irom the concerned Boaid oi ■ 

TirrdLigncd dcLLLh^-ights fo amend or add any condition to iris appointment 

required to produce Hcaltli andiAgc Certificate from llic Medical Superintendent

7,

■ 8.
order.
He is
,DHQ Hospital, Lakki Marwat..

f

If the above terms and conditions are accepted, he should iinniediately
communicate his willingness and report for duty to the 'ohhf’
failing which this appointment order may be treated as eancelled in respeet of the

candidate.

9.

i

Sd/-xxxxxxxxxxxx , 
(Muhammad Alccm)

. Assistant Director 
Local Govt. & Rural Development 

Department, Lakki Marwat;

t

(iEven No. & Date.r- Copy forwarded to;:-

1, Tlte Director General, Local Govt. & Ratal DevelopmenfDcprtr Kl>, Peshawar. :,

3’ The Pi'LLs'orL'clt LGRDD, Lakki'Marwat lo arrange for vcrifictuion of documents. 

Candidate concerned.

>;
\

•k
i.

4.

\ ••
'Sdh-X .K .V

■ Assistant Director 
Local Goyt. & Rural Development

\ .

,. I ,•.1-1.1 N /f., <>01
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iBQ tOQAl..aOyEa?#4&H];^’
The Dircclor General,
Local Government and Rural Development Department, 

Khyber Pakhlunkhwa Peshawar.

SUIMl-XT i-DRPARTMKNTAL APPEaVL

Respected Sir,

With due respect the appellant submits as under,
.y*'

!. Iliat your good OlTice advertised vacancies of Class-lV throughout Khyber 
i’akhtunkhwa vide advertisement dated 04.07.2015 in which the condition for 
appointment ol Class-IV was that the candidate iiiusl be the resident of relevant 
District where he. resides. As per afore-said advertisement, the appellant being 
permanent resident of District Lakki Marwat, applied for the vacancy of Class-iV. 
appeared in Test / interview and secured lop position on merit list. Copy of 
advertisement dated 04.07.2015 is attached as Annexurc-A.

2. I hat accordingly the Departmental Selection Committee duly approved and 
recommended the name of appellant for appointment as Class-lV. Where’after the 
Assistant Director LGRDD Lakki Marwat issued appointment order of appellant as 
K'aib Qasid on 15.03.2016 and posted at Village Council Abba Khcl - IV District 
Lakki Marwat as Class-IV. Copies of Minutes of Meeting of Departmental Selection 
Committee and appointment Order dated 15.03.2016' of appellant are attached as 
Annexure-B.

<1

3. That after appointment, the appellant submitted his arrival report and rendered duties 
-for about more than 02 years. The service book and Master file of appellant-was also 
prepared by the Department. Copies of arrival report and service book of appellant 
are attached as Annexurc-C.

4. lhai it is pertinent to mention, here that in response to the advertisement dated 
04,07.2015, total 65 Class-lV have been appointed by the Assistant Director LGRDD 
Lakki Marwat who are also permanent residents of District Lakki Marwat and 
appointed in different village Councils like appellant.

■k

5. That out of 65 Class-IV employees, . 23 appointment orders of .Class-lV
Challenged (including the appellant) befpre Peshawar High Court, Bannu Bench in 
different writ petitions solely on 
Mela Shahab Khcl but he has been appointed as Ciass-IV in village Council Abba 
Khel - IV. The Peshawar High Court Bannu Bench without going into the merit of 
the case, decided all the 23 Writ Petitions through single Judgment dated 28'.02.2018 
in the following terms;-“ In view of the above, we send back all these cases to the 
Assistant Director , Local Govcrnmcnt.and Rural Dev; / Competent Authority of 
their respective District to re-examine the annointment of, the nrivate 
respondents , merit position ot the netitioners and pass an aboropriatc order 
keeping in mind the rules, Policy and the terms and conditions incorporated in 
the advertisement for appointment as Class-1 Vemnloyccs after providing the

were

the ground that appellant belongs to village Council

\

i-rv
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nareies an onnortunitv of hearing’^ Copy of Judgment dated: 28.02.2018 of 
Peshawar High Court Bannu Bench is attached as Annexure - D.

Tiial a.s SLicii the Assistant Director LGRDD Lakki Marwat issued show cause notice 
to the appellant on the basis o!'albre-side Judgment of Peshawar IJigh Court Bannu 
Bench dated: 28.02.2018, in which the only objection raised was that appellant 
belongs to village Cou’ncil Mela Shahab Kliel but he has been appointed as Class-lV 
in village Council Abba.Klicl - IV District Lakki Marwat. There was no objection as 
to the merit position. of the appellant in the afore-said Show Cause Notice. The 
appellant timely replied to the afore-said Show Cause Notice after receipt of the 
same. Copies of Show Cause Notice 'and reply of the appellant are attached as 
Annexure-E.

().

7. That thereafter the Assistant Director LGRRD Lakki Marwat all of sudden issued 
termination order dated 18.04.2018 oCappellant in which the same reason is given 
that appellant belongs to village Council Mela Shahab Khel but he has been 
appointed as Class-IV in village Council Abba Khel - IV District Lakki Marwat. 
Copy of termination order of appellant dated 1 8,04.2018 is attached as Anncxurc-F.

8. That as per advertisement dated 04.07.2018, the candidate must be the permanent 
resident of relevant District. As such appellant is fully eligible to apply to the vacancy 
of Class-IV because applicant is the permanent resident of District Lakki Marwat and 
has rightly been appointed as Class-IV in Village Council Abba Khel - IV District 
Lakki Marwat as per terms and conditions of the afore-said advertisement dated 
04.07.2018. But Assistant Director LGRRD Lakki Marwat has wrongly and illegally 
terminated the appellant from service in order to adjust his blue eyed persons. The 
Assistant Director LGRRD Lakki Marwat has misconceived and mis-interpreted the 
Judgment of Peshawar High Court, Bannu Bench dated 28.02.2018 as the merit 
position of the appellant has not been called in question by the Assistant Director 
LGRRD Lakki Marwat. At the same time, it is written in the advertisement dated: 
04.07.2015, that in case of two candidates having equal marks in test/interview then
as per advertisement dated 04.07.2015, preference shall be given to the candidate of)
concerned village / neighborhood council. But Assistant Director LGRDD Lakki 
Marwat has misconceived this condition while terminating the appointment order of 
appellant. As per merit, appellant is the top position holder therefore, appellant being 
resident of District Lakki Marwat has rightly been appointed. Copies of l.D Card and 
Domicile of the appellant are attached as Aniicxure-G.

9. That Local Government and Rural Development Department Khyber Pakhtunkhwa 
Peshawar issued Notification dated: 03-12-2015 vide which an amendment has been 
made for the selection of appointment-of Naib Qasid / Chowkidar in which criteria 
laid down for their appointment is that he must be physically sound, preferably 
literate, about 18 to 40 years aged. There is ix) such condition / criteria for the 
appointment of Class-IV that he must be permanent resident of same village council. 
.Again the stance of the appellant has'^been confirmed by the rules framed by the 
Depaitment itself where no such condition has been placed that the candidate must be 
the resident of the same village council where he has been appointed. The only 
condition as mentioned in the advertisement is that he must be the resident of same. 
District where he applies. As such the reason given for termination of the appellant in 
the termination order dated 18.04.2018 is against the service rules dated'03.12.2015 • 
of the Department. And ultimately the afore-said termination order is also against the 
very spirit of the Judgment dated 28.02.2018 of the Peshawar High Court, Bannu

\

• , . ]
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irr^ Bench. Copy of Service Rules / Notification dated; 03-12-2015 is attached as 
An ncxurc-H.• ;

10. That appellant belongs to village Council Mela Sliahab Khcl and has been 
appointed in Village Council Abba Kliel - IV IJistriel Lakki MarvvaL. Whereas 64 
other Class-lV employees who have been appointed in response to the same 
advertisement dated 04.07.2015 are similarly placed persons who belong to one 
Village Council but they have been appointed in other village Council (Like 
Appellant) but no Show Cause. Notice nor any icnnination order has been issued to 
them. As lor cxiimple. in village eouncil .Allashi Meehan Khel a eandidaie namely 
Wasiullah S/O ShalluHah has been appo'inled as C'lass-lV ow 1 5-().''-2()! 6 despite the 
faet that the aibre-said candidate namely Wasiullah S/O Shafiullah is the permanent 
resident of Village Council Wanda Aurangzeb and stranger to the village council 
Atlashi Meehan Khel. But no show cause notice has been issued to the afore-said 
Wasi Ullah nor has he been terminated from service.Similarly no show cause notice 
has been issued to 42 other Class^lV 'employees who are similarly placed as of 
appellant. Therefore . the termination order dated 18.04.2018 is discriminatory.with 
the appellant.On one hand, Assistant Director LORRD Lakki Marwal is admitting the 
appointment orders of similarly placed, persons as correct whereas on the other hand 
he has issued termination order of the appellant. As such the conduct of the Assistant 
Director LORRD Lakki Marwal is contradictory in itself. Copy of appointment order 
of Wasiullah and affidavit dated; 06.08.2016 of Secretary Village Council Attashi 
Machan Khel are attached as Annexure-1.

.s''

11. Tliat appellant has been appointed as Naib Qasid according to rules, regulations and 
policy by the Depailmental Selection Committee after due process of law. The 
Departmental Selection Committee was consisted by Hon able members of your good 
Office including the representative from LGRDD Peshawar as 
Departmental Selection Committee has discussed the case of each appointee and after 
thorough scrutiny of documents the appellant has been appointed as Class - IV along 
with 64 others. As such vested right has been accrued to the appellant tor 
appointment and as such termination order dated; 18.04.2018 ot appellant is illegal, 
unlawful and without lawful authority.

well. The

n.'fhat after appointment on 15.03.2016, the appellant was rendered medically fit for 
service, the appellant assumed charge o,_f his office and rendered services for about 

than 02 years. The Master file and'service book of appellant are also prepared. 
At all these stages, Assistant Director LGRRD Lakki Marwat didn’t raise any 
objection regarding the appointment order of appellant. Now after more than 02 years 
service of appellant, Assistant Director LGRRD Lakki Marwat cannot raise any such 
objection because he is estopped by his''own conduct. Furthermore, after 02 years 
service of appellant, vested right has been accrued to the applicant for appointment. 
Therefore, if any irregularity whatsoever-, has been committed by the Depanmenl in 
the procedure / process of appointment (which isNiot available on record), then for 
such irregularity the appellant should not be punished (In this respect guidance

more

can
be sought from Judgment ofSupreme Court reported as 2009 SCMR-page 663).

13. That LGRDD Department also filed Comments in all the Writ Petitions in Peshawar 
High Court Bannu Bench in which yOur good Office admitted the plea of the 
appellant that appellant has been appointed as Class-lV according to rules, regulations 
and policy. And there is nothing unlawful in these appointment orders.; Now how ; 

Assistant Director LGRRD Lakki Marwat is saying that appellant is not

\

come

■ m
*>•

1
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..u
appointed according to rules, regulations and policy. Copy of Comments filed by your 
,.ood Office in Connected Writ Petition 529-B/2016 is attached as Annexure-J-

High Court Bannu Bench didn’t find any irregularity or illegality
such Peshawar High Court Bannu Bench

I .

14. That even Peshawar
in the appointment order of appellant and as 
allowed the appellant to work as it is.

as Class - IV on 19-04-2018 in 
to the advertisement

15. That most of the candidates who have been appointed
place of appellant have not filed even applications in response _
dated 04 07.2015 nor-they were on top position on merit list nor the merit position o 

candidates are brought to light by the Assistant Director LGRRD Lakk. Marwat 
even than they haverbeen'appointed as ,Class-lV on the next date i.e 1 -04.2018 n 

place of the appellant. The person who has been appointed m the place ^
1-a/al Rahim S/O Abdul Hamid Khan. Copy orapponUmcnl order dated. H).04.A . 

Fa-yal Rahim who has been appointed in place of appellant ,s attached as Annexu.c

those

ol'
- K.

16. That appellant has been terminated from service only upon Show
regular inquiry has been conducted by the Ass,stant Director LGRRD Ldek 

ino termination order dated 18.04.2018 of appellant. Which isno
Marwat before issuing 
auainst the law. rules and regulations.

summary of allegation has been given to the appellant nor opportunity ol 
hearing has been given to the appellant before issuing termination order of the 
appellant. Which act of Assistant Director LGRRD Lakki Marwat is also against the 

spirit of the .Itidgment dated 28.02.2018 of the Peshawar High Court Bamui 
clearly held that Oyivoviumiy of hearing must be given to the

17. That no

very
Bench in which it is
appellant.

port submitted by the Assistant Director LGRDD Lakki Marwat is 
also auainst the spirit of the .ludgment dated: 28.02.2018 of Peshawar High Court 
BaniurBench and also against the law, rules, regulations and principles of Natural 

Copy of compliance report of Assistant Director LGRDD Lakki Marwat is

18. That compliance re

Justices., 
attached as Aniiexure - L.

19 /04/ 2018, there was complete ban
in all

Rahim is also against the law and Ban Older.

on

■ acceptance of my Departmental 
of Fazal Rahim may be cancelled

It is therefore, most humbly requested that

iiTas's^h rr^nTtion mde^IiTated 18.04.2018 of appellant may very graciously 

be set aside being illegal, unlawful and without lawful authority and appellant may
kindly be re-instated in service as Class-lV with all back benefits

on c

applicant
h

Ihsan Ullah S/O Faiz Ullah 
NaibQasid. •

Village CounciFAbba Kbel - IV 
District Lakki Marwat. . ■ '

\
Dated;

• .
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^BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1078/2018

Ihsanullah Versus Govt, of KPK & others.

, INDEX.

# Description of Documents Annexure Pages
Comments.1. 1-3
Affidavit.2. 4
Copy of judgment dated 11.12.2018 of PHC Bannu Bench.3. 'A 5-9

Deponent

\j

AssistanTT)irector 
Local Govt. & Rural Development 

Department, Lakki Marwat. 
(Respondent No.l).

Assistant Director 
Local Govt: 8> Ruraj Dev: 

OeptU takki f^rwat
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^BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Appeal No 1086/2018

Ihsan Ullah S/0 Faiz Ullah Khan 
R/0 Mela Shahab Khel, VC Mela Shahab Khel 
EX“Naib Qasid, Village Council Abba Khel-IV 
Lakki Marwat................. .............................. . Appellant

VERSUS

1. Assistant Director, Local Govt. & Rural Development 
Department, Lakki Marwat.

2. Director General, Local Govt & Rural Dev. Department 
Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Govt, of Khyber Pakhtunkhwa Local Govt. Elec, 
and Rural Development Dep^artment, Peshawar.

4. Fazal Rahim S/0 Abdul Hamid Khan 
R/0 Village Abba Khel Lakki Marwat. 
Naib Qasid, Village Council Abba Khel-IV 
Lakki Marwat.

Respondents

^ PARA-WISE COMMENTS IN RESPECT OF RESPONDENT NO. 1. 2 & 3.

Respectfully Sheweth.

PRILIMINARY OBJECTIONS.

1. That the appellant has no cause of action & locus standi.
2. That the appellant has been es-topped by his own conduct to file the appeal.
3. That the instant appeal is time barred.
4. That the appeal is bad for misjoinder and nonjoinder of necessary parties.
5. That the Honorable Court has no jurisdiction to adjudicate the appeal.

ON FACTS.

1. Para No.l is correct to the extent that the posts of class- IV were advertised by the 

Director General, LGRDD, KPK, Peshawar on 04/07/2015.

2. Para No.2 is incorrect. The appellant was appointed as Naib Qasid on temporary basis.

3. This is correct to the effect that, the writ petition filed by the Respondent No.4 

disposed of by the honorable Peshawar High Court Bannu Bench on 28/02/2018 along 

with other writ petition’s.

was



/

!
4. Correct to the effect that appellant submitted his reply to the Show Cause Notice issued 

to him by the Assistant Director, LGRDD, Lakki Marwat being respondent No.l in the 

present appeal and was found unsatisfactory.

5. That Para No.5 is correct to the extent that the services of appellant were terminated on 

18/04/2018 on the grounds that the appellant was not bonafide resident of the Council to 

which he was appointed in 2016. The advertisement floated in the Daily Newspapers in 

2015 bore a condition that the candidate should be inhabitant of the council concerned.

6. That Para No.6 is correct to the extent that the Assistant Director, Local Govt, and Rural 

Development Department Lakki Marwat (R.No.l) appointed R.No.04 being bonafide 

resident of the said Council against the post so vacated by the appellant which also was in 

pursuance of the said judgment dated 28/02/2018 as well as the CMA of the appellant 

dismissed by the Peshawar High Court Bannu Bench vide its judgment dated 11.12.2018. 

Copy of the judgment is as Annex-A.

7. In response to Para no.7 it is stated that the appeal of the appellant was considered and 

filed having no merit.

ON GROUNDS.

a. That it is upon the appellant to prove his qualifications.

b. That the Para No. b is incorrect. The appointment of the appellant to another council

was violation of the prescribed service rules as well as the advertisement. The Peshawar 

High Court Bannu Bench in its judgment 28/02/2018 ordered for reconsideration of 

appointment of the appellant and issuance of proper order keeping in mind the condition 

so incorpiorated in the advertisement, which was done accordingly.

c. Incorrect. The post of Naib Qasid in the Union Council was not vacant as bonafide 

resident of the said Council was earlier appointed there.

d. Incorrect. Since the matter was in the court pending decision and that rectification of the 

mistake was not possible therefore show cause notice was issued to the appellant and was 

removed from service to implement the said judgment. Moreover, the post of Naib Qasid 

was also not vacant.

e. Incorrect. The appointment of the appellant was contrary to the condition so incorporated , 

in the advertisement as well as the prescribed Service Rules.

f Incorrect. The appellant could not be appointed out of his Village/Neighborhood Council.
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Incorrect. The post of Naib Qasid in the concerned Village/Neighborhood Council was 

advertised as per Service Rules.
}

I
h. Incorrect. The Respondent No.4 was found eligible for the post of Naib Qasid by the 

competent authority and was appointed in pursuance of the decision of the courts as noted 

in the preceding paras.

I As replied in Para-h above.

Incorrect. The word “Termination” prevails in the constitutional provisions regarding 

terms and conditions of service of civil servants therefore this word is not alien at all.
J-

k. As replied in Para-b above.

* Incorrect. TKe respondent filed writ petition in Peshawar High Court Bannu Bench 

which was decided on 28/02/2018. The competent authority implemented the court 

decision within the time given by the court, therefore, the appellant was not given any 

vested right.

1.

m. Incorrect. As replied in Para-b above. 
/

It is therefore requested that this Honorable Tribunal may graciously dismiss appeal of 

the appellant with cost.

U
Assistam Director 

Local Govt. & Rural Development 
Department, Lakki Marwat. 

(Respondent No.l).

Misslsfant Direcftoi
Local Govt: & Rural De« 

Peptt: Lakki Marwat

Djr^tor J 
Development 
R, Peshawar. 

(Respondent No.2).

, Director
tpcal Govt: Rural nllJp^rtment 7

/

ecretary
Local Govt. & Rural Development

(SECRETARY)

(Respondent No.3).
Department

^ 3^gartment, KPK, Peshawai’. /
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iBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No 1078/2018

Ihsanullah Versus Govt, of KPK & others.

Affidavit

I, Mr. Yousaf Khan, Assistant Director, Local Govt. & Rural Development 

Department, Lakki Marwat solemnly affirm that the contents of comments are true and correct to 

the best of my knowledge and belief and nothing has been concealed from this Honorable 

Tribunal. '

Deponent

U
Assist;

Local Govt. & Rural Development 
Department, Lakki Marwat. 

(Respondent No. 1).
Assistant Director 
Local Govt:.aRur^iDev; 

Deptt; Lakki fViarwat.

irector

\
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.JUDGMENT SHEET

■IN THE PESHAWAR HIGH COURT, ,, - 
BANNU J^ENCH. . "V' '

f

I 1: I

I

.'h.f •••^. .
, •>I

Department) . I «
J

■••1,

CMNO.330-B of 2018 in \------------------------------------------- 1---------------------- -- jv.
I»

\
..

.•? /t

Writ petition Noil 79-B of 2016 ■ {^,
I •

;.i«
Hamid Usman/

Vs.
GoVt. of Khyber Pakhtoonkhwa 

, ' and others
I I\ •

'
I JUDGMENT ■;

1

« ;Date ot hearing 11-12-2018
i

i

Prest^;

./77z^oao-yyu: N:

c:. "f-A «■, I

I

!
:

SHAKEEL AHMAD. J.— Through this common I

I1

judgment we propose to'decide the instant appIicatioS as
f

well as'thij following connected applications as common
/

question of law .and faqts are involved iherein:-
!

. 1- CM NO.3::;2-B/2018 in W NO.438-B/20!;o 
. (Tilled Hafoon Khan Vs Govt, of KPK etc) ATT e j;!/

1i

I
I

.CM NO.333-B/201 S in WP N0.260-B;2016 
(Tiiled'Vousaf Jamal fs. Govt, of KPK.etc)

1, Us :

I

♦
i

f

As3i.stsn»: Dirsctor 
Local Govt: & Rural Dev; 

Deptt: LakKi Wlarwat
: r

I
I

|- I
t t

’I I
I

I: i.'
1

: : {t
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CM N0.334-B/2OI8 in WP,Nf0.278-B/26l 6
(Titled Alta l\ir Rahman Vs Govt of KPK 
etc). ■

(^1 No.535-B/2018 in WP N0.305-B/2016' 
(Titled Farhatullah Vs Govt, of KPK etc)

I

CM No.336-B/201S in WP Np.535-B/2016- 
- (Titled Farboq Khan Vs Govt. ofKPK etc)

' * /
6- . CM N0.337-B/2OI8 in WP NO.343-B/2016'

(Tilled Imtiaz'Ahmad Vs Gqvt. ofKPK etc)

0 in. V.T C
(ntied >3 Govt. ofKPK
etc)

CM ^"Jo.a3P-B/2018 in WP N0.22- 
B/2016(Title| Siraj-Ud-Din Vs Govt, of ■

■ KPP, etc) » ‘ ^

CM N0.34O-B/2OI8 in WP N0.350-B/20I(5 
(Titled Subzaii KJian Vs Govt. ofKPK etc)

CM No.34KB/2pi8 in WP N0.316- 
B72016(Titled Farmanullah Vs Govt of 
KPK ate)

CM N0.342-B/2OI8 in WP NO.386-B/2016 
(Titled Muijitaz Khan Vs Govt. ofKPK etc)

I ,• ^

CM No.343rB/2018 in WP NO.297-B/2016 
(Titled Dil Jan Vs Govt. ofKPK etc)

3- :
1

4-
f

J
5-

i

(
i-

7,.

I

I
I 8- (r

♦

9-
t I

10-I

I

II-

t

12-

/
I

CM N0.3451-B/20I8 in WP N0.285-B/2(I16 
(Titled Tahir Khan Vs Go\Jt. ofKPK etc)

CM. No.346-B./2018 in WP NO,261-B/20'16 
(Titled Irfanuilah Vs Govt. ofKPK etc)

13-

14-

t

A I T H r' c 0
v.M-: K

TAssistant Director 
Local Govt: & Rural Dov; 

Deptt: Lakki MarwaL
^ A.'m.il A\v;iii

I 'J"

(I.Mn Mr NU,h',,,, vi, SluJ.tdl Aluned ^ ’ t

«I

c)
t

f:
i

f ■,

4 f«
f

I
iI

r
i

I «
i ; I
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Through all these petitions filed under ^ 

section 47 ree.d with Section 151 CPC, the applicant's.

2.

I

h (
have called in question the validity of orders, passed by1'

I 4

the Assistant Director LG and RDD of their respective

disfricls whereby their services were terminated.
i

I I

According to the learned counsel for the3-
1,;I t

I1

applicants,' the respondents have misconceived and
f

misinterpreted the judgment dated 28/01{/2018 passed-by 

this Coilrt in Writ Petition No.279-B/2016, and wrongly

//

i

1

I
I-■ .

I

terminated the services of the applicants through separate
. 'T

office/orders, therefore, the same are liable fo be set 

aside.- • f •

I
1
I

• On the : other hand, learned counsel4-I A

k

appearing on behalf of the private respondents contended
1 I ... I

that in pursuance of order of this court, the appointment
I

orders of the applications were re-examined and it was
II t

found thdt their appointments were made against'the
«)

rules, policy and temis and conditions, incoiporated in
4

the advertisement, therefore, their sendees were rightly
I

’•.ermi.nated.

Learned Additional AG, appearing on behall 

of the official respondents, assisted by the, Assistimi: 

Director L.G &. RDD added that the prepml applications 

not competent, and contended that if the applicant.^ 

feel themselves to be aggrieved from their termination

(Din Mr. .'usiicc Muhaminiid Nasir f-laliraoi’. Mi. Jiislici; SluiVicd Aliincil*

5-

I«
I

are

rI 1Assistant SSirector 
Local Govt: & Rural Dov: 

Deptt: LakKi PAarwat

,\zni;il .-Vwnn

•• .DVfilOI
■ Ml

i ' -i/ ■ II

>l.'iiI
4

r
i o

:
■VI 4

4 :
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t

t orders, they can challenge the validity of the 

through a Constitutional petition.

same' I. »
I

i

V; >l;

6- We have heard arguments of learned counsel'
I

for the parties and. have gone through the ‘record with

ii)!
:• N

i

their able assistance.i.
•i'

I
f, iThis court by its judgment dated 28.02.2018

I
f -'ll'

rendered in Co.nstituiional Petition No.279-B/2016 

directed the Assistant J9irector LG and RDD/comf)etent 

authority of their respective* districts to ry-examine the 

/ appointment orders of the applicants/private respondents, 

their merit position and pass an appi'opriate order keeping 

in mind the rules,- policy- and terms and conditions

7-
'V.; f/

t

; /
!•
r

1
i
!■

I

f
*■ 1 ,

I
r

;
1incorporated in the advenisement *for appointment as

'[ ■
and mUpi- nrov'Hine the nm-ijes

;

e:r.p!oyee: nn
«

oppoi1unit.y of hearing and submit compliance report to
t*!

I

the Registrar, of this .court. In pursuance thereof, the 

Assistant Director Local
1

Government and Rural ■

Development depaftment), examined the cases of ilie
t

applicants indi\MdualIy in -.their respective, district and
- i

held that tlveir appoinlmcntsl were made against the rules,
t • - ' .

policy and tenns and Conditions incorporated in the 

advertisement for ClassdV employees, consequently 

terminated the applicants from services.

I

/
Prior to

I

\ termination order all the applicants-were given right of 

audience. The applicants' are not

«

aggrieveef tVpm j B I

(DUi Mr. Jit;;;icc Miili;unin:id-Nii.sif MaJil'iXiz & Mr. Juslicc Sli;ikci;i Alnm.-d’''Az.mni

Assistant Director 
Local Govt; & Rural Dsv: . 

Deptt: Lakki MarwaL

/ .
I

I

I

I-t. -
I

t
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^ t

v'Ij

W.
Si judgment-of this court. They have urged before us that

T'.i \ !
1li

their terminatiorf order is illegal. Admittedly this court is'
•ii'

not acting as an Executing court, therefore, in our view 

the petitions filed by the applicants U/S 47 read with 

section 151 Cr.P.C is not,competent. It is not open for the

t

■ni

/
7 applicants to faise the question of validity of the order of
/■

/ their termination through these petitions. The question of/
♦

ti Ivalidity of the impugned order can [be raised by a 

separate lis. There is nothing in these applfcations which
>

r >

warrants- the proposition that this coun can adjudge the

validity of the lermipatio.n order of'the applicants.
»I,

For this reason, we dismiss this petition as8--
tr »

well a;i' connected pefiLions with no order as to costs,

I however, the petitioners shall be at liberty to feeek didir
i , I

relief through separate lis before the appi'opriate forumt-if
«

• fI so desired.
«

Announ'ced.
11-12-2018I i

t ;

1
1

. i. i

'■] . ■ ' ■ ^ y

M ,
i-r-.rt:.
h

• .-r'

t
II

I

Local Govt': h Dev: 
Dcptl; Lck;;) iVlarwat

I*t
I

«

•1!.'{DB) Mr' Jusiicc MuliiiiTiiiuui Nasir M^hlooz & Mr. Justice .SluikcO AhniL’d.•\ini;u A\> ;m

I
. i

1

L

4

I

r. «
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!
t



r ' \
> ■ ...

■ <.-

■ . 1
ri ^ JS

■)

--

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
■,0:jti'

S. A. No. 1078 /2018

Director &. OthersIhsanullah versus

REPLICATION

Respectfully Sheweth,

Preliminary Objections;

All the preliminary objections of the respondents are illegal 

and incorrect. No reason in support of the same is ever given as 

to why appellant has no cause of action / locus standi, estoppel, 

time barred, bad for mis-joinder and’ non-joinder of necessary 

parties and has no jurisdiction in the matter. He has not come to 

the hon'ble Tribunal with clean hands and has concealed material 

facts and malafide.

ON FACTS

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

directed to apply for the post and the selection will be made on 

merit, however, preference would be,given to the local candidate. 

The advertisement was not specifically meant for concerned 

Village Council as is evident from the same.

1.

Not correct. The para .of the appeal is correct regarding 

appointment of appellant as Naib Qasid. Rest of the para of reply 

of respondents is without proof regarding advertisement for the . 

concerned Village Council. Appellant performed his duties at the 

said post and also enjoyed monthly salaries.

2.



2

-I Admitted correct by the respondents regarding implementation of 

the judgment of th^e-^'HIgh Court.^-Th'e order of appointment of 

appellant was made by the respondents after observing the due 

codel formalities, by keeping in view the advertisement which was 

for the whole of KPK and not specifically for concerned Village 

Council.

4. .Admitted correct by the respondents regarding Show Cause Notice 

and its reply. Here it is pertinent to point out that the authority 

mis-used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

so.

5. Not correct. Appellant services were illegally terminated as no fut- 

fledged enquiry was conducted as per the mandate of law and 

more so, in this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in their own Village Council as per advertisement. They 

are still in service. No surplus employee was ever appointed at the 

post but should have been adjusted and not appointed.

Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant but 

of the authority. Whole record submitted to the authority was 

quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not 

illegal as per the spirit of advertisement. The hon'ble High court 

did not directed the respondents to terminate services of 

appellant.

6.

7. Not correct. The para of the appeal is correct regarding 

submission of appeal before the authority. The newly appointed 

candidate, R. No. 04' was never gone through the process of 

selection for the post.

More so on the same and similar subject matter, the 

hon'ble Peshawar High Cpurt, Bannu Bench was pleased to dismiss 

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP & Others on 24-

06-2019 by not acceding with his request on the 

(Copy Attached)
same issue.
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GROUNDS:

All the grounds of the appeal are,legal and correct, while 

that of the comnnents are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council 

concerned, so the appointment of appellant was quite per its 

mandate; Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete 

for the said post.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through

(Saadullah Khan Marwat) 

Advocate,Dated: 11-09-2019

A F F I D A V I T

1/ . appellant do hereby solemnly affirm and

declare that contents of the Appeal & replication are true and correct 

to the best of my knowledge and belief while that of reply of 

respondents are illegal and incorrect:

I reaffirm the same on o^th once again to be true and correct as 

per the available record.

•

DEPONENT
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JUDGMENT SHEET 

IN THE PESHAWAR HIGH
BANNU BENCH.

i

S\/> s\U oif •ii /©{Judicial Department) ..-.v
%i ■/.

W.PNn. 430-B of 2018

Govt: of KP etc:cancel Khan Vs.j

\
JUDGMENT

24/6/2019. Date of hearing 

Appellant-Petitioner

/9 .,1:0 l (Aj£K.<^fr-n

"•N ■ • ■

SHAKEEL AHMAD. J.— By means of this

Respondentfs) /^/ xC

Constiti tional petition filed U/A-199 of the Islamic Republic of

Pakistan, 1973, petitioner sought the following relief:-

”It is, therefore most humbly

prayed that:-

ihe impugned appointment order of the1.

=.
respondent No. 4 may very kindly be set

aside/ cancelled by declaring it to be, T EO
illegal,improper,un-just,discriminatory 0,

and of no legal effect.

•Imrnnullaft* (D.B) Justice Mulianimad Nasir Mahfoozniid Justice Shakccl Ahniad

♦w-"*I
i ■
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' The respondents may kindly be directed 

to appoint the petitioner as class~lV 

BPS “I” for the village council Aha 

Khel (I), according to law, rules and

II.

:

policy.

remedyappropriate 

according to law as this honorable

otherAnyIII.

court deems fit.

Facts of the case, in brief, are that by means of an2.

dated 07.7.2015, the respondent No.2 invited

applications for appointment against the post of Class-IV

and conditions mentioned

advertisement

employees (BPS-f) on the terms

In pursuance thereof petitioner applied for the same,therein.

merit he could not-be- competed with others, however, on

•;o.4 was appointed^ather one Imranullaiyrespondent Nselected

lence, this petition.as such,

of order of this court, respondentsIn pursuance3.

4, submitted their para-wise comments raising thereinNo.3 &

TEDmany legal and factual objections.
A

Muhammad Nasir Mahfooz and Justice Shakecl Almiacl* (D,13) Justice•hnranullah
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It was mainly argued by the learned counsel for the

petitioner that respondent No.4, Iniranullah, had neither applied

belongs to village

4

!

the impugned post noragainst
I

ciuncilWeighbouAood council, Aba Khel-(l), ; th|efbr^

.......... r
appointment is illegal, without lawful authority and the same IS .

■i .

be struck down and in his place, petitioner is entitledliable to
/

for appointment.

As against that, learned counsel appearing 

behalf of respondent No.4 and learned Addl: A.G appearing

of official respondents jointly argued that respondent 

village council/Neighbouihooa

on
5.

on

behalf

cuuiicil, AbaNo.4 belongs to

is reflected from Annexure-Khel-(l) District Lakki Marwat as 

Page-15 and minutes 

recruitment comnuttee enclosed as Annexure-A at Page-6 of the 

, and prayed for dismissal of the writ petition. 

Arguments heard and record perused.

It is evident from, the record that through a public

of meeting of selection andH at
i

comments

6.

7.

invited fordated 07.7.2015, applications werenotice

on the termsappointment against Glass-IV employees BPS-01

• (D.B) Justice Muhammad Nasir Mahfooz and Justice Sliakcel Ahmj^ y — ED•Imranullah
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mentioned therein, pursuant thereto theand conditions

conte:»ting parties appalied for the same, competed with others, 

however, respondent No.4 was appointed as such, on merit. It
I ■ • '

sjpecifically mentioned in the advertisement that posts

concerned/ village

werewas

the District5e filed fromto

counkl/Neighbourhood council, and preference will be given fo 

the resident of village council concerned. Perusal of the minutes 

of the meet ng of selection and recruitment committee enclosed 

e-A at Page-6 reflects that name of the petitioneras Annexui

the column' of villaget S.No.34 and inappears a

recorded as Abba Khelghbourhood council, it wascouncil/Nei

filled through open(1) and the post in question was

competitioii, also belongs to village council/Neighbourhood 

council. The question whether the petitioner applied for
/

appointment against the impugned post or not and whether the

belongs to village council, Aba Khel-(l) are purely 

naUire which can only be answered after recording

petitioner. ■;

%
S

I factual in
-J. i

r
pro and centra evidence and this exercise cannot be done in writ

V
EC

jurisdiction.

(b.B) Jiiiilicc Muhammad Nasir Mahfooz and Justice Shakeel Ahmad•Imranullah*
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For what has been discussed above, this writ8.

dismissed being not .maintainable, however, thepetition is

petitioner shall be at liberty to seek her relief before the court of

jurisdiction, if so desired.competent

! Announced./■

24.6.2019.

TRUS^EunwTefliTOBi

?
Examiner

ITS•.

7✓

-f

•Imranullah* (D.B) Justice Muhammad Nasir Mahfooz and Justice Shakeel Ahmad



...
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Semce Appeal No. 1078 / 2018«
Ahsanullah

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents
INDEX

S,No. Description of Documents PageAnnexure
Para-wise comments / reply with Affidavit1. A 5*

2. Copy of appointment order of replying respondent A

Copy of arrival report of replying respondent
Copy of verification reports 

3. B 7
4. C

Copy of judgment of the High Court __5. D

Dated: 24.03.2019 Replying Respondent No. 04 
Throush Counsel

Muh^mad Tariq Qureshi 
Advocate Supreme Court of Pakistan

t
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No, 1078 / 2018.

Ahsanullah

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

PARA-WISE COMMENTS / REPLY ON BEHALF OF PRIVATE
RESPONDENT NO. 4

Preliminary Objections

This Hdn’ble Court has got no jurisdiction to entertain instant appeal. 

Appellant has no locus standi.

Appellant is not come to this Hon’ble Court with clean hand.

The instant appeal is time barred.

The appellant has concealed material facts from this Hon'ble Couit. 

Vi:" 'T'he appellanf is stopped by his own conduct to sue. 

vii. That, there is malafide on the part of the appellant.

1.

11.

Ill

IV

V,

COMMENTS ABOUT FACTS:

1. That, the para No.l is correct and pertains to the record.

2. That, the para No.2 is incorrect. The appellant was not appointed through the 

said prescribed procedure. The recommendations of the selection and 

recruitment committee were in clash and contradictory to the terms and

conditions lay down in the, advertisement and relevant policy. The appellant 
was not even belonging to, the Council for which the post was 

allocated. The post in question was to be filled on the basis of village

council, but in the case in hand, even the .person appointed i.e. appellant 

hails from another Council. Interesting is the fact that appellant has 

not joined the service formally / as per law through charge report and he 

cannot claim a single day in a duty for discharge Of his duties. He has not
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perfomed duty a single day rather has been enjoyed salaries while sitting at 

home.

3. That, the para No.3 is correct. The pait of the judgment reproduced is 

fabricated and not the real excerpt from the judgment. The judgment also 

refers to keep the tenns and conditions and merit position of the appellant 

and replying respondent. The respondents therein were supposed to make 

order according to the merit, policy and regulation, which the respondent 

have made accordingly.

4. That, the para No. 4 is correct and pertains to record.

5. That, the appellant was rightly terminated after observance of all the codal 

formalities and requirements. The appellant badly failed to explain and 

prove his merit, position and rights. The appellant was not only lagging 

behind in score but also not permanent resident of the same village council 

for which the post in question was allotted.

The second paragraph is refuted. No such discrimination persons are there. 

The stated persons are either on surplus basis or the inquiries into the 

validity of their appointments are pending against them.

6. That, the replying respondent No. 4 was appointed according to law and to 

the soui of the said judgment because the replying respondent No.4 was 

party to the petition whereoii the judgment in question was passed. Since, 

the replying respondent was far better than the, appellant, hence he was 

appointed. In identical cases / matters the High Court has directed the 

respondents for removal of persons who had been appointed from the 

outside uWf^Council, Village Council.

7. That, the para No.7 is incoirect. The appellant has no locus standi /' cause of 

action. The instant appeal' is premature. Hence, liable to be dismissed 

forthwith.
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TOMMENTS / REPLY ABOUT GROUNDS:
A. Since, the appellant does , not meet .the, basic. eligibility, hence his, 

qualification is of no value.

B. The appellant was not deserving for appointment at his own Village Council 

that is why he was ignored. The question arises that why did the appellant 

kept mum on the said illegality?

C. That, the para “C” -is not sustainable. The appellant could not be transferred 

to his own Village Council due to the policy / rules.

D. The lapses were not curable. The appellant has been removed in the light of 

the judgment of the Peshawar High Court, Bench Bannu.
.

E. The para replied earlier.

F. The para is not logical. There are some terms and condition prescribed for 

the post.

G. The respondent No. 4 / replying respondent had duly applied for tlie post. 

The post was required to be advertised again.

H. In wake of exclusion of the appellant, the next available and deserved 

candidate is the replying respondent. The Local Government Bodies, for 

recruitment of class-IV, need not to constitute committees for appointment.

1. Incorrect, the para is already explained being baseless.

J. The word “termination” is equivalent word for the word “removal”. The 

ground is mere technicality being not logical.'

K. The para has already been refuted categorically. The appointment was 

challenged immediately and was subject to the litigation ab-initio which was 

hit by the judgment in question.^ ....
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♦1 . The salaries may be recovered from the appellant, which were given to him 

on his own risk and cost.

M.That, no melafide could be pointed out by the appellant on the part of 

official respondents, rather the termination was in compliance with the 

judgment of Peshawar High Court Bench Bannu.

N. That, the following are the documents on which replying respondent No.04 

places his reliance:.

Copies of appointment order of replying respondent,- arrival report of 

replying respondent are annexed herewith as Anhexure “A,B”. ■:
(i)

(ii) Copies of verification reports, judgment of the High Court are annexed 

herewith" as Annexure “C,D’'. '

In wake of the above humble submissions and facts, the appeal in hand 

may kindly be dismissed. >

Dated: 24.03.2019 . Replying Respondent No. 04 
Tli^ugh Counsel

Muhamimd Tariq Qureshi 
Advocate(Supreme Court of Pakistan
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4^ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1078/2018.

Ahsanullah

Appellant
VERSUS

Assistant Director, Local Government & others

Respondents

AFFIDAVIT
I, Fazl Rahim s/o Abdul Hamid r/o Abba Khel-IV, Tehsil & District Lakki Marwat 

hereby solemnly affirm and declare that the contents of instant comments / reply 

are true and correct to the best of my Icnowledge and belief.

Deponent

Fazl Rahim
Identified by

Muhaipmad Tariq Qureshi Advocate

"T-rr-- -
^ ’
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OFFICE OF THE ASSISTANT DIRECTOR 
LOCAE-GOVT: & RURAL DEVELOPMENT 

DEPARTMENT, LAKKI MARWAT.

Dated April

A f

19___/2018OFFICE ORDRR

No.

“f ? ■'S' n*

lerms and Conditinn^

::;;=ss=si^s=“da|iS3”;r-^^cmov.-,l from Se.-v,ce (Specal Po^vbr) Ordinance, 2000 and lire rides nV&^fii'm lime lo 

. his arrival to ail concerned., -'He'Will also not entitle to any TA7DA for his
^ ::::^,S:r m - -....... ...

7. Before submission of pay bill to the District Accounts Officer for pay purpose all his
Sm“

1 he undersigned deserves the rights to amend or add 
order.

on

■ 3#
.'.jJ

■s!
,' :'■- ^

V.t

'A■ >4

i

u
■I(

on a

8.
any condition to his appointment

9.

f i\bove terms and conditions are accepted, he should immediately 
communicate h.s willingness and report for .dutyld the undersigned withhi 15 days
Sncliia'S‘ ‘""y V??ted as iancelled in respeKL '

\
V

(M u !i
., t-rAsSistant Director 

Local Govt; 4^-Rural, Development 
Department)Lakki Marwat.-Even No. & Date.

Copy forwarded to:-

I. The Director Geiierai, Loc.ii Govt. & Rurai Deveiopment Depth KP Peshawar 
1;: Manvat.. tt

>• *

■ •’ ^i;:Ty
y. t ■'

f :'4'' -I, -■i'l
■!

:1I ' A/»
■-xp.y.v'y;■ \

■ l-tNi
3 , 'f . il.N <ii

Jt

iilr;
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ALI-
i

;
iThe Nazim village council Abba khel 4 i

}

\Sub; Arrival Report.

In response with the assistant director LG & RDD Lakki Marwat Office order

No 3507-10 dated 19-04-2018.1 MR. Fazal Rahim hereby submit my arrival report

As Naib Qasid village council -4 today on 19-04r2018

(Fazal rahim)

N/Qasid V/C-4

Abba khel-4

Office of the Nazim village council-4

Copy forwarded to;

1-The Director General LG & RDD K.P Peshawar

2-The Assistant Director LG & RDD Lakki Marwat

3-The D.A.O Lakki Marwat

4-The PO LG & RDD Lakki Marwat

Nazim

Village council

Abba khel-4
im'nm UfliK.MSfi-*ic::

■I
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BF.FORF. THE PF.SHAVVAR HIGH COUUT BF.NCH B

;o72016iWrit Petition No. -J

Sluikcc! Khan son orMjushk Alambsidenl ol/Wanda Rehmana,
Alam Shah Khol /fehsil and Dislrici I.akki Mar\vai.

$<

0/
i •>

i ;: (Petitioner)
'1

Vsi
i

'I

Go\ i: oTKyber Pakhiinkhwa.through Secrolary l.ocal Govi: and 
Rural Dox'elopnieiii Department, Peshawar.

i

;
Diiveior Generai. Ik) her PaklninK!n\a. l.ocaland 
Ruial Dewdopmejii Department d^cshawar.

;
Assistant Director,il.ocal Govt: and Rural Development Department 
Lakki Marwal.
Deput) ('ommlsslonei:,,I.akki Marwal.
Dislrici Accounts On'icer, Lakki Marwal. ' ,
Pahir Ikhan son ol'ii^lir/.a Ali Khan resident ol’lk'gu Ikhel, Village Council 
iJcgu ikhel. lehsil and Di.siricl i.a; ki Marwal. * .

>
j

d.

(c

;
i

i (RcSpOtUlLMltS)
;

i

WRIT PLTtTlOiN UNDER ARTICLE 199 OK’niE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN

;
!
i

RF.SPFCTFDLLY SHFWETH:

1. 'I’hai.. iho petitioner lis permanent rcsidcni oT village Wanda Rchmana and
"VI.VC also Alam Shah Khel and have educational qualincaiion ofSSC.

2. Thai, die respondent No. 2 adverliset! the post of Peons/CIass-IV, one each 

in c\ cr\' village Council of District I.akki Marwal.

i

Thai, ihe ad\'erliseijnenl has ha\dng condition that for each UC, the 

caiulidaics who is the permanent residcni of same village will be appointed.
L.

iu
CO

V)

S Thai, ihc Petitioner feeing eligible cum fit the post applied and stood most
S 2 dcscr\ cd due to qualiiliciiiion and in his \'illagc/villagt\coLincii. T T

X
i

0 I
tn w

I
i

i

1
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Imu^ IriUf-J ►nBivivo^ 
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1
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I

\

riyuoifb JvoO .zV fij:rl>l xc/cT luO)
Iinu^l i)r;n .I/oO In^oJ

.(zio'fllo bnn Jnoff qolovvG *

iG3o4 IfiiofioO noiwiiQ -sV ncd^ fl .lluniB^) 
.(2Tjibo bfic JirjinqoIyvjG lino^I 3* JvcpO

'lo ivoO .iV ncri^< InrnnX xic-niiM) 
LnoJI bcij .r/oO IkooJ 7jaJvia*j2 flyuoirll 

.iZTjrlio Lng l/ivftqolo/tKI
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c;iso.s scnl lo llic conipclcjil ;iu(liorily lo rc-o.\;iiiiinc Uk 

cases (pf appointment of! the private respondents and to find 

out wliieiher they have been appointed in accordance with law, ' 

policy I and -the terms and conditions incorporated in the 

advertisement or not. The learned counsel representing the 

piivatei lespondents in all the writ petitions and the learned 

A.A.G iappearing on behalf of official respondents assisted by

r

i

represejiuuivcs of the department agreed with the contention 

ofthe,learned counsels-for the petitioners.

In view of above, we send back all these 

the Assistant Director Local Government

1

I

4. cases to

and Rural

Development/competent authority of their respective districts
n

to re-expmine the appointments of the private respondents, 

merit pqsition of the petitioners and pass an appropriate order 

keeping iin mind the rules, policy.and the terms and conditions i' 

incoiporalccl m the advcrliscmcnt for appointment ns Clnss-IV 

cmployejss. alter providing the parties an opportunity of 

lieanng anti submit compliance report to Additional Rdgistrar 

ol this Cpurt. The entire process shall be completed within 02

1
1

' montlis positively. With these observations the writ petitions 

disposed of accordingly.are

Announced. f

litinin •
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JUDGMENT SIIliET .
i IN THE PESHAWAR HIGH COUB^^^'----

BANNU BENCH :
; <;

\f

V, • Vv<A(JncUcktl Deparlinanf) •'»
■j§lI

VV.P.N0.254-B/2016 f t

/-v/
/. -

;•
V f; f* ^

Sliarifullali •V

Versus

Govt, of K.P.K through Secretary Local Govt, and
Rural Dcveiopnient and others

JUDGMENT

Dateiofhearing: 28.02.2018. 

Appdllanl-pctitioner I
(hriM ^

T
\

/
/yfT’ ^^/}L/A(}7/f, .A ^Respbndcni

/■ /

A-A-
!

SflAKOORy J.~ By this single judgment 

propcjjse lo decide the Ibllovving pelilions having idenlical 

ciuesyions of law and facis:-

\vc
\

: 1. \V.P.No.254-B/2()}6.
(Sharifullah Vs. Govt, ol' K.IMn. through 
Secretary Local Govt.
Do\-clopmcni and 9tlicrsj.

and Rural

2. \V.P,No,260-!l/2016.
(Navcedullah Vs. Govt, of K.P.K through 
Secretary Local Govt.
De\^clopmeni and others).

and' Rural

3. \y.P.No.274-n/2()16.
(Muhammad Sabir Vs. Govt, of K.P.K • 
through Secretary I.ocal Govt, and Rural ' 
Dewlopmcm and others). attj^ted

i

I* 4. \yPJ\U),2HS~n/2()16
eXAMC-NEBt

^^eiatoawar HJsli Com.
i
;I -N

SCANNELlil
hurou *■ iD.lii Mr. i- tht/iil Sliiikutiraiul .\/r. JusUct; Sluiki\l Altiiuul. JJ

\



(Slwkcel Khan Vs. Govl. of K.IM-C ihrouyh 
Sccrciary Local Govl.
Dcvclopnicni tnK\ oliicrs).

and Kural
i

5. \V.P.No.292-B/20l6,
(Zafariillah Khan Vs. Govl. oI'K.P.K ihrough 
Sccrciary Local Govt. and Rural 
Development and others)./

i
(

! 6. WA\N()34^-B/2016 ■
;
i tShafiuIlah Vs. Govl. of K.P.K ihroiigh 

Secretary Local Govt. * -aiT8^ Rufaf 
Dcveiopmeni and oihei-s).

' I

I 7. \V,P.NoJii6-B/2()I6
(Gul Tayai: Khan Vs. Govt. oflC.P.K through 
Secretary Local Go\’t. and Rural 
Dcveiopmeni and others).

I 8. \y.P.No.467-B/20I6
(Zainullah Khan Vs. Director General Local 
Govt. cV Rural Dcvclopnicni and others).

/ i 9. \V.P.No.S29-B/20I6.J (Parvaiz Kamal Khan Vs. Govt, of K.P.K 
ihrough Sccrciary Local Govt, and Rural 
Development and others).

; 10. ;k P.N0.535-B/2016
(I-asiullah Vs.
Secretary 
Development and others). -

Govl. of K.P.K Ihrough 
Local Govl. and Rural

f

2. The common facts of all these writ petitions 

that Ihj; pelilioners arc the rcsiclcnls of ihcir respective Union 

Councils. In response to . ihc advertisement made, in the 

newsphper the pelilioners applied for their appointments ns 

CIass~lV employees, but they were denied appointments and 

the people from other Union Councils ^vere appointed, hence, 

these cionstitLilional peiiiions.

After arguing the case at great length,' the learned 

counscjls lor the petitioners stated at the bur that let all these

are

\

(g)
3.

^«iflRvr«r Migft
fO Ih Mr Jitsiicc . ihiiiil Sluikiiitr ami Mr. Jii.siicc Milikrel Aiiiiuui. JJimrun *

c<njrn.,
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BEFORE THE KPK. SIERVICE TRIBUNAL, PESHAWAR

S. A. No. 1078 /2018

Director & OthersIhsanufiah versus

R E PLICATION

Respectfully Sheweth,

Preliminary Obiections:

All the preliminary objections of the respondents are illegal 

and incorrect]. No reason in support of the same is ever given as 

to why appellant has no cause of action / locus standi, estoppel, 

time barred, bad for mis-joinder and non-joinder of necessary 

parties and has no jurisdiction in the matter. He has not come to 

the hon'ble Tribunal with clean hands and has concealed material 

facts and ma afide.

I
I

it

ON FACTS

Admitted correct by the respondents regarding advertisement. In 

the advertisement, candidates throughout the Province were 

directed to apply for the post and the selection will be made on 

merit, however, preference would be given to the local candidate. 

The advertisement was not specifically meant for concerned 

Village Council as is evident from the same.

1.

Not correct. The para of the appeal is correct regarding 

appointment of appellant as Naib Qasid. Rest of the para of reply 

of responder ts is without proof regarding advertisement for the 

concerned Village Council. Appellant performed his duties at the 

said post and also enjoyed monthly salaries.

2.
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‘3. Admitted correct by the respondents regarding implementation of 

the judgment of the High Court. The order of appointment of 

appellant was made by the respondents after observing the due 

codel formalities, by keeping in view the advertisement which was 

for the whole of KPK and not specifically for concerned Village 

Council.

Admitted correct by the respondents regarding Show Cause Notice 

Here it is pertinent to point out that the authority 

mis-used her power as the candidates were appointed in different 

Village Council instead of his own one, as the advertisement says

4.

and its reply

so.

5. Not correct. Appellant services were illegally terminated as no ful- 

fledged enquiry was conducted as per the mandate of law and 

more so, in this para of the appeal, the position has been 

explained by appointing candidates in other Village Councils 

instead of in iheir own Village Council as per advertisement. They 

are still in service. No sjrplus employee was ever appointed at the 

post but should have been adjusted and not appointed.

6. Not correct. When in the Village Council of the appellant another 

candidate was appointed then it was not the fault of appellant but 

of the autho'ity. Whole record submitted to the authority was 

quite clear but it was the authority who despite the complete 

documents appointed him in other Village Council and even if he 

was appointed in other Village Council, the same was also not 

illegal as per the spirit of advertisement. The hon'ble High court 

did not directed the respondents to terminate services of 

appellant.

7. Not correct. The .para of the appeal is correct regarding 

submission ol' appeal before the authority. The newly appointed 

candidate, R. No. 04 was never gone through the process of 

selection for the post.

More so, on the same and similar subject matter, the 

hon'ble Peshawar High Court, Bannu Bench was pleased to dismiss 

the W.P No. 430-B/18, Jamil Khan vs Govt, of KP & Others on 24- 

06-2019 by not acceding with his request on the same issue. 

(Copy Attacheid)
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GROUNDS:

Ail the grounds of the appeal are legal and correct, while 

that of the comments are illegal and incorrect. The same are once 

again relied upon. In the advertisement, applications were invited 

from the candidates of the KP and not of the Village Council 

concerned, so the appointment of appellant was quite per its 

mandate. Giving preference to the candidate of concerned Village 

Council, does not mean that other candidate could not compete 

for the said post.

P

i
I

\
5

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through

I(Saaduilah Khan Marwat) 

Advocate,Dated: 11-09-2019

A F F I D A V I t

1/ , appellant do hereby solemnly affirm and

declare that contents of the Appeal & replication are true and correct 

to the best of my knowledge and belief while that of reply of 

respondents are i!le:gal and incorrect.

I reaffirm the same on oqJ:h once again to be true and correct as 

per the available reicord.

4 '

I

^ /fls.J

DEPONENT

V
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JUDGMENT SHEET
i

; {Judicial Department)
1

W.P No. 4.W-B of 2018
3]

Govt: of KP etc:Jkiiieel Khan Vs.

judgment
24/6/2019. Date of Ijiearing

<P-PetitionerAppellan r>Or-Y\

/i?!.

7^^Respondent(s)_/3^'^ X.

NfP/0ff/ Xo.jj /9yf
ilX j

of thisSUAKEEL .AHMAD, ./■— By means

ional petition filed U/A-199 of the Islamic Republic of 

, 1973, petitioner sought the following relief;-_

Constiti:

.• Pakistari

"It is, therefore . most humbly

■ayed that:-

the impugned appointment order of the 

respondent No. 4 may very kindly be set 

aside/ cancelled by declaring it to be,

P!

I.

TEDATTE /

illega!,improper,un-just,discriminatory 

and of no legal effect.

CvsXyiiNfdt 

IkncH

* (D R) Justice Miitinnimad Nasir Mahfooz mid Juslicc Shakccl Alimad*l:nraiiullafSCI-'-'"'®II
V'
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The respondents way kindly be directed11.

class-lVto appoint the petitioner 

BPS I" for the village council Aba 

Khel (I), according to laM’, rides and

as

policy.

remedyappropriateotherAnvIII.

this honorableaccording to law as

court deems fit

Facts of the case, in brief, are that by means of an 

07.7.2015, the respondent No.2 invited

2.

advertisernent dated

against the post of Class-IVapplications for appointment

and conditions mentionedthe termsemployees (BPS-F)

pursuance thereof petitioner applied for the

merit he could. , not , be

mranallalt/respoadent No.4 v/as appointed

on

same,
therein.

n-. with oth(2rs, however, oncompetec

■ather one T.selected

as such, iience, this petition.

of order of this court, respondentsIn pursuance3.

ise comments raising thereinNo.3 &i4, submitted their para-wise

ri E Dlegal aiid factual objections.many
A

Muhammad Nasir Mahfooz and Juslicc Shakcel Ahntad
•Imranullahf (D.13) Justice V
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It was mainly argued by the learned counsel for the

applied

4.

petitioner that respondent No.4, Imranullah, had neither

belongs to villageimpugned .post northeagainst

cdunciUeighbourhood council, Aba Khel-(l), therefoij bis

.ent is illegal, without lawful authority and the same is

is entitled

appoints

be struck down and in his place, petitionerliable to

for appd intment.

As against that, learned counsel appearing 

f respondent No.4 and learned Addl: A.G appearing on 

behalf iof official respondents jointly argued that respondent

council/Neiglibouihood cuUucd, Aba

on
5.

behalf o

No.4 bdongs to village

as is reflected from Annexure-Khel-(i) .District Lakki Marwat

of. selection andPage-15 and minutes of meeting

enclosed as Annexure-A at Page-6 of the

H at

' recruitinent comn:dttee

dismissal of the writ petition.comments, and prayed for

Arguments heard and record perused.

It is evident from the record that through a public

invited for

6.

7.

dated 07.7.2015, applications 

appoiLtment against Class-IV employees BPS-01

Muhammad Nasir Mahfooz and Justice Sliakcel Ahnij^ ^ ,

werenotice

on the termsaJ

EDlah* (D.B) Justice♦Imranu
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mentioned therein, pursuant thereto the 

contesting parties appalied for the same, competed with others, 

pondent No,4

was s'pecifically mentioned in the advertisement that posts
1

concerned/ village

and conditions

appointed as such, on merit. Itwashowever, res

were

the District?e filed fromto

countil/Neighbourhood council, and preference will be given to 

3f village council concerned. Perusal of the minutesthe resident

of the meeting of selection and recruitment committee enclosed

Paj!;e-6 reflects that name of the petitioner 

the column of. village

V'

2-A atas Annexuf

S.No.34 and inappears a

recorded as Abba Khelghbourhood council, it was 

(1) and t!ie post in question was 

competition, also belongs to

council, ijhe question whether the petitioner applied for 

appointmek against the impugned post or 

petitioner belongs to village council. Aba Khel-(l) are purely 

nah.ue wh;ich can only be answered after recording 

evidence and this exercise cannot be done in writ

council/Nei

filled through open

village council/Neighbourhpod

not and whether the

i

) factual in

i pro and cc ntra
’

. V' EC
jurisdiction.

Justice Muhammad Nasir Mahfooz and Justice Shakecl Ahmad(D.B)•Imranuilah*



•S-l

For whal; has been discussed above, this writ8.

dismissed b^ing not maintainable, however, the^ petition is

hall be at liberty to seek her relief before the court ofpetitioner s

;! competent! urisdictiori, if so desired.i
/ 1!

Anhouncied.
24.6.2019. Ut

TO BJ
9 7examinofm ;, I

1. 7
y

\

/■'

•Imranullah* {D.B) . Justice Muhammad Nasir MahfoozaiiclJustice Shakeel Ahmad
■


