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f
BEFOllE THE HONOIJIE/VBLE CIT/VIRM/VN SERVICE TRIBUNAL, KHYBER

PAKHTIJNKHWA PESHAWAR.

/202t)Service Appeal No

1. Ikram Khan S/o Parwanat Khan, R/o Daulatkhel Village Qambar, 'lehsil 
Baboz’ai, District Swat.

APPELLANT

VERSUS

1. Government of Kbyber Pakhmnkhwa through Secretray Plome and'Tribal 
Affairs Department, Peshawar.

2. Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar.
3. Director (Admin) for Inspector General of Prisons Khyber Pakhtunkhwa, 

Peshawar.
RESPONDENTS

Service Appeal under Section 4 of the KPK Service Tribunals Act. 1974

Respectfully Submitted:

1. That the Appellant filed a Wnt Petition No.99-M of 2019 against the 

Respondents, and requested there to direct the Respondents to promote die 

Appellant to the post of Assistant Superintendent Jail after considering lum in 

accordance with the relevant rules.
(Copy of the Writ Petition is attached as Annexure A)

2. That the Honourable Peshawar High Court, Vlingora Bench Swat, vide 

order/judgment dated 26/02/2019, allowed the Writ Petition of the Appellant 
by directing the Respondents to re-consider the case of the Appellant, in 

accordance with the relevant rules, and to put his case before the Deparunental 
Selection/Promouon Committee. It is pe.rtinent to set' out here that .the 

ambiguity, if there was any at aU, regarding the relevant rules applicable to the 

Appellant was removed by the Honorable Court which is evident from the 

judgment itself
(Copy of the Judgment/Order dated 26/02/2019 is attached as Annexure
B)



3. That the Appellant approached the office of the Respondents to implement the 

order of this Honourable Court, on number of occasions, but they were not 
paying any heed to the requests of the Appellant.

4. That the Appellant, finally, wrote to Respondent No.l on the 9^'^ of Alarch 2019 

and requested there once again for honouiing/implementing the judgment of 

this Honourable Court. However, to the utter surprise of the Appellant, the 

Respondent No.3 replied, through a letter addressed to the learned Addidonal 
Registrar of this Honourable Court, on the 27'^ of May 2019 and set out there 

that the Appellant could not be considered at this stage. It is pertinent to set out 
here that the whole reasoning of die Respondent in the said letter is based on 

irrelevant rules and baseless grounds.
(Copies of the letters dated 09/03/2019 and 27/05/2019 are attached 

Annexure C)
as

5. That it is cq^stal clear from the earher writ petition of the Appellant, annexed 

here as Annexure A, and Judgment of the Honourable Peshawar High Court, 
dated 26-02-2019, annexed here as Annexure B, that the relevant rules apphcable 

to the case of the Appellant are ^The Khyber Vakhlunkhiva Prisons Depar/ment 
Manual for Service Recruitment Rules, 1980”. Hence, the amended rules, which came 

quite late, having no retrospective effect, are not applicable to the Appellant. 
(The Khyber Pakhtunkhwa Prisons Department Manual for Service 

Recruitment Rules, 1980 and amended rules notified vide Home 

Department Notification No. SO (P&R)/HD/l-33/2017/Vol-VI dated 

05/11/2018 are attached as Annexure D)

6. That the act of Respondents in refusing to implement the Judgment/Order of 

tills Honourable Court, m its true letter and spirit, is unbelievable and vciy 

unfortunate.

7. That the Appellant again approached the Honourable Peshawar High Court, 
Alingora Bench for the redress of his grievance, in a Writ Petition No.99-M of 

2019, as set out above. However, this time the Honourable Court sent the case 

before this Honourable Court, due to the issue of jurisdiction, for decision. It 
was precisely set out there that the Writ Petition No.960-M/2019 may be 

converted into a Service Appeal and the same may be sent to Khyber 

Pakhtunkliwa Service Tribunal for adjudication.
(Copy of the Wnt Petition No. 960-M/2019 and Judgment/Order dated 

10/03/2020 is attached as Annexure E)

8. That the Appellant does not have any other remedy now, and wants to approach 

this Honourable Court on the basis of the following grounds.



0 3
GROUNDS

A. The decision of the Departmental SelecUon/Promotion Committee, 

ignoring the Appellant, is arbitrary and illegal.

B. I’he Khyber Pakhtankhwa Prisons Department Manual for Service 

Recruitment Rules, 1980 are the relevant rules applicable to the case of the 

Appellant.

C. The amended Service Rules issued by Home Department Notification, dated 

05-11-2018, which are made basis for refusing promotion to the Appellant, 

are not applicable to liim.

D. The act of the Respondents is against the spirit of Article 24 of the 

Consiiaibon of Paldstan.

E. There is no justification in denying the right of Promotion to the Appellant,

F. I'he decision of Respondents is unprecedented.

G, The Appellant fulfills all die conditions for promotion in accordance withyiie 

relevant rules as set out above.

H. Other grounds will be raised at the time of arguments.

PRAYER

In view of die above, it is respectEiUy prayed that the decision of the 

Respondents, by .refusing/declining the right of Promotion,to Appellant to 

the post of Assistant Superintendent, at the stage of fitness after the written 

examination, be declared as illegal and arbitrary. Accordingly, the 

Respondents may be directed to promote the Appellant to the post of 

Assistant Superintendent.



h
It is furthet: prayed tlvat it may be held that the amended rules, as attached to 

the instant Writ Petilion as Arinexure L, are not applicable to the extent of 

the Appellant.

It is also prayed that the Respondents may be directed to consider the 

promotion of the Appellant from the date of his eligibility, and he may also 

be given the back benefits as per the law.

Any other relief which this'Honourable Court deems fit may also be granted.

APPEL1..ANT

Through

Counsel

Barrister Asad ur Rehrnan 

(Barrister of lancoln’s Inn) 

Advocate High Court



s
INTERIM RELIEF

By way of interim relief, the Respondents may be directed not to. fill the remaining 

posts for Assistant Superintendent Jail, which are still vacant, till the final decision of 

the instant Appeal. . -

Counsel

Barrister Asad ur Rehman 

(Barrister of Lincolris Inn) 

Advocate High Court

LIST OF BOOKS

1. The Constitution of the Islamic Republic of Pakistan, 1973.

2. Khyber Pakhtunkhwa Prisons Department Manual for Service 

Recruitment Rules, 1980.
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■ Certificate

It IS certified that as per the instructions of the client/AppeUant, no such like Appeal is 

pending before this Honourable Court or any other Court.

Barrister Asad ur Rehman 
(hamster, of LJncoln’s 1/m) 

Advocate High Court

List of Books

a. Service Laws
b. Constitution of the Islamic Republic of 

Pakistan, 1973

Barrister Asad ur Rehman

(hamster ofU/icoln’s !////) 

Advocate High Court



, BEFOlUZ Tl-IE HONOURABLE CHAIRNEVN SERVICE TRIBUN.AJ., KHYBER
PAKH'l'UNKHWA PESHAWAR.
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/202DService Appeal No

Ikram Khan

APPELLANT

VERSUS

Government of Khyber l^akhtunkhwa etc.
RESPONDENTS

AFFIDAVIT
2. 1 Ikram Khan S/o Parwanat Khan, R/o Daulatkhel Village Qambar, 'Fehsil 

Babozai, District Swat.do hereby solemnly affirm and declares on oath that the 

contents of the accompanying Appeal are correct to the best of my knowledge 

and belief and nothing has been concealed from this Flonourable Court,



BEFORE THE HONOURABLE CHAIRMAN SERVICE TRIBUN.VL, KI-IYBER
PAICI-ITUNKHWA PESHAWAR.

/2,020Service Appeal No

Ikram Khan

APPELLANT

VERSUS

Government: of Khyber Pakhrunkbwa etc.
RESPONDENTS

Addresses of the Parties

1. Ikram Khan S/o Parwanat Klian, R/o Daulatkhel Village Qarnbar, Tehsil 
Babozai, District Swat.

Appellant

Respondnets

1. Government of IChyber Pakhtunkhwa through Secretray Home and 'Eribal 
Affairs Department, Peshawar.

2. Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar.
3. Director (Admin) for Inspector General of Prisons Khyber Pakhtunkhwa, 

Peshawar.

Appellant

Through

Barrister Asad ur Rehman

(Barrister of ]Jncoln ’s Inn) 

Advocate High Court
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

InReC.M# /2020

IN

Appeal No.9603-2020

Ikram Khan

Versus

Government of KPK etc.

APPLICATION FOR EARLY HEARING OF THE ABOVE
TITLE CASE

Respectfully Sheweth,

1. That the instant appeal is pending before the 

Hon'ble Tribunal and next date of hearing is not 

fixed yet.

2, That the instant case has been remanded / marked 

to this Hon’ble Court and sent on dated- 24-08-
\\

2020.

3. That early fixation of the instant appeal is 

indispensible because the respondents are going to 

fill up the vacant post.



' '

4, That if the instant appeal is not fixed earlier the 

appellant will suffer irreparable loss.

It is, therefore, most humbly prayed that the 

application, the appeal may kindly Gxed for early 

bearing with main appeal for appropriate orders.

Applicant /Petitioner

Asad Ur Rehman
&

Amir Nawaz wan

Dated: 05’10-2020

\
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IN THE HON’BLE PESHAWAR HIGH COURT, PESHAWAR

In Re C.M# /2020

IN

Appeal No.9603-2020

Ikram Khan

VERSUS

Government of KPK etc.

AFFIDAVIT

I, Ikram Khan S/o Parwanat Khan, do hereby solemnly affirm and 

declare on oath that all the contents of the Early Hearing Application 

are true and correct to the best of my knowledge and belief and nothing 

has been concealed or misstated.

Dated: 05-10-2020

X

DEPONENT

CNICNo: 15602-0532889-3

Cell No: 0345-8108212
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BEFORE THE LEARNED SERVICE TRIBUNAL, PESHAWAR

■f.\. . »• 1/

.72020"CM . ‘I^1' ;•

IN

Service Appeal No. /X€?2^o

..r

!

Ikram Khan .

• VS

Government of KPK etc.

APPLICATION FOR GRANTING STAY REGARDING THE POSTS OF
ASSISTANT SUPERINTENDENT lATL

Respectfully Submitted: ,

1. That the titled appeal is pendingiadjudication bcfT>i:c this Monourable Court, 
and no date of hearing has been fixed-, in it yet.

2. That the .Appellant’s promotion to -the pdsC6f Assistant Superintendent Jail is 

the bone of contention in the instant matter. ’

3. That the Respondents are planning;to fill'the posts of AssistantTuperintendent 
Jail. In fact, they have started the process to do the same, Consequently, it will 
render the instant matter infructuous, and the ./Vppellani. will sufi.er irreparable 

loss.

4. That the Appellant has pnmafacie got a verv strong case, and balance of 

convenience also lies in his favour. ......................

5. That the Posts Assistant Superintendent Jail may not be filled till the decision 

of the instant matter. Otherwise, the instant inattcir will become infructuous as 

set out above. ’ - '

In view of the above submissions, a direction inay be issued for not filling the 

posts of Assistant Superintendent lairtill the final decision of the instant
-i

matte.r. - 'a :. • .

I

-VPPELLANT ~1
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BEFORE THE LEARNED SERVICE TRIBUNAL, PESHAWAR
•v

Ikram Khan

VERSUS

Government of KPK and. others

AFFIDAVIT \

\
I IkramuUah son of Parvvanat Khan, resident of DaulatKhail Village Qambar , Tehsil 

Babozai District Swat, do hereby state on.oath 'that'the, contents of tlie instant Appeal 

are true and correct to the best of mv knowledge and belief;' and nothing has been 

concealed from this August Court. -

Deponent

Ikram KAan

VA Jo
Sf .. .

i
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URGENT FORM

BEFORE THE LEARNED SERVICE TRIBUNAJ,.. PESHAWAR

Tkmm Khan
j

PETITIONER

VERSUS

Government: of Khyber Pakhmnkhwa through Secretary Home anrl Tribal Affairs 

Department and others - ' ' ' ■ ^

RESPONDENTS

May this Elonourable Court treat tlais Application as Urgent for early hearing on the 

grounds respectfully submitted herein-belo.w;-,

(A) That the instant Appeal is filed for addressing the injusnce caused by the act of 

Respondents.

(E>) That the vacant post which has been' impugned in the instant matter can be 

filled any rime. Therefore, the instant Appeal will become infrnctuous if it is 

not fixed at the earliest.

(C) That the principles of natural justice also demands that the Appellant may be 

heard as eat:ly as practicable r '■
r

Appellant

an'!-
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