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BEFORE THE HONOURABLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR.

1. Tkram Khan S/0 Parwanat Khan, R/o Daulatkhel Village Qambar, Tehsil

Babozai, District Swat.
APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Sectetray Home and Tribal
Affairs Department, Peshawar.
2. Inspectoi General of Prisons Khyber Pakhtunkhwa, Peshawat.
3. Director (Admin) for Inspector General of Prisons Khyber Pakhtunkhwa,

Peshawar.

RESPONDENTS

- Service Appeal under Section 4 of the KPK Service Tribunals Act, 1974

‘Rcspectfull.y Submitted:

1. That the Appellant’ filed a Wt Petition No0.99-M of 2019 against the
Respondents, 'and requested there to direct the Respondents to promote the
Appellant to the post of Assistant Sup(,rmtendent Jail "tftCt considering him in
accordance with the relevant rules.

(Copy of the Writ Petition is attached as Annexure A)

2. That the Honourable Peshawar High Court, Mingora Bench Swat, vide
otdetr/judgment dated 26/02/2019, allowed the Writ Petition of the /.'-\I')pella.nl:
by directing the Respondents to re-consider the case of the Appellant, in
accordance with the relevant rules, and to put his case befote the Departmental
Selection/Promotion Committee. It is pertinent to set” out here that the
ambiguity, if there was any at all, regarding the relevant rules applicable to the
Appellant was removed by the Fonorable Court which 1s evident from the
judgment 1tself.

(Copy of the Judgment/Order dated 26/02/2019 is attached as Annexure
B)
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. That the Appellant approached the office of the Respondents to implement the

order of this Honourable Court, on number of occasions, but they were not
paying any heed to the requests of the Appellant.

That the Appellant, finally, wrote to Respondent No.1 on the 9% of March 2019
and requested there once again for honouring/implementing the judgment of
this Honourable Court. However, to the utter surprise of the Appellant, the
Respondent No.3 replied, through a letter addressed to the learned Addidonal
Registrar of this Honourable Court, on the 27* of May 2019 and set out there
that the Appellant could not be considered at this stage. It is pertinent to set out
here that the whole reasoning of the Respondent in the said letter is based on
irrelevant rules and baseless grounds.

(Copies of the letters dated 09/03/2019 and 27/05/2019 are attached as
Annexure C)
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. That it 1s crystal clear from the carlier writ petition of the Appellant, annexed

here as Annexure A, and Judgment of the Honourable Peshawar High Court,
dated 26-02-2019, annexed here as Annexure B, that the relevant rules applicable
to the case of the Appellant ave “The Khyber Pakbinnkbhwa Prisons Department
Manual for Service Recruitment Rules, 1980”. Hence, the amended rules, which came
quite late, having no retrospective effect, are not applicable to the Appellant.
(The Khyber Pakhtunkhwa Prisons Department Manual for Service
Recruitment Rules, 1980 and amended rules notified vide Home
Department Notification No. SO (P&R)/ HD/1-33/2017/Vol-VI dated
05/11/2018 are attached as Annexure D)

That the act of Respondents in refusing to implement the Judgment/Order of
this Honourable Coutt, in its true letter and spirit, is unbelievable and very
unfortunate.

That the Appellant again approached the Honourable Peshawar High Court,
Mingora Bench for the redress of his gricvance, in a Writ Petition No.99-M of
2019, as set out above. However, this time the Honourable Court sent the case
before this Honourable Court, due to the issue of jurisdiction, for decision. It
was precisely set out there that the Writ Petition No0.960-M/2019 may be
converted into a Service Appeal and the same may be sent to Khyber
Pakhtunkhwa Service Tribunal for adjudication.

(Copy of the Writ Petition No. 960-M/2019 and Judgment/Order dated
10/03/2020 is attached as Annexure E)

That the Appellant does not have any other remedy now, and wants to approach

this Honourable Court on the basis of the following grounds.
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A.

B.

H.

. GROUNDS *

The decision of the Departmental Selection/Promotion” Committee, by

ignoring the Appellant, is arbitrary and illegal.

The Khyber Pakhtunkhwa Prisons Depaﬁment Manual for Service
‘Recruimllent Rules, 1980 are the relevant tules applicable to the case of the

Appellant.

. The amended Service Rules issued by Home Department Notification, dated

05-11-2018, which are made basis for refusing pro_motion to the Appellant,

are not applicable to him.

. The act of the Respondents is against the spirit of Article 24 of the

Constitution of Pakistan.

. Thete 1s no justification in denying the right of Promotion to the Appellant.
] ymng & . PP

‘. The decision of Respondents is unprecedented.

. The Appellant fulfills all the conditions for promotion in accordance with the

relevant rules as set out above.,

Other grounds will be ratsed ar the time of arguments.

PRAYER

In view of the above, it is respectfully prayed that the decision of the
Respondents, by refusing/declining the right of Promotion to Appellant to
the post of Assistant Superintendent, at the stage of fitness after the written
examinatjon,- be declared ~as illegal and  arbitrary.  Accordingly, the
Respondents may Be directed to promote the Appellant to the post of |

Assistant Supetintendent.
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It is further prayed thidt it may be held that the amended rules, as attached to
the mstant Writ Petition as Arinexure I, are not applicable to the extent of

the Appellant.

It 1s also prayed that the Respondents may be directed to consider the
promotion of the Appellant from the date of his eligibility, and he may also
be given the back benefits as per the law.

Any other relief which this"Honourable Court deems fit may also be granted.

APPELLANT
Through

Counsel

Barnster Asad ur Rehman
(Barrister of Lincoln’s Inn)

Advocate High Court



INTERIM RELIEF | | ~
By way of intetim relief, the Réspondenté mﬁy be directed not to. fill the remaining

‘posts for Assistant Superintendent Jail, which ate still vacant, tll the final decision of

the instant Appeal.

k ~ Counsel -
Barrister Asad ur Rehman
(Bartister of Lincoln’s Inn):
Advocate High Court
' LIST OF BOOKS o "
1. The ConsutuUOn of the Islamic Republic of Pakistan, 1973

2. Khyber Pakhtunkhwa Prisons Department Manual for Service

Recruitment Rules, 1980.



Certificate

Itis certified that as -per the _ins.ttu.cbtjo“ns of the client/Appellant, no such like Appeal is
pending before this Honourable Coutt of any other Court, |

Bartister Asad ur Rehman
(Barrister of Lincoln’s Inn)
Advocate High Court

List of Books

*_ a. Service Laws
b. Consutution of the Islamic Republic of
Pakistan, 1973

Barrister Asad ur Rehman
(Barrister of Lancoln’s Inn)

Advocate High Court
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~ BEFORE THE HONOURABLE CHAIRMAN SERVICE TRIBUNAL, KHYBER
X PAKHTUNKHWA PESHAWAR. | |

Service Appeal Noe\ h °3. /202D
~ Tkram Khan
APPELLAN T
"VERSUS
Government of Khyber Pakhtunkhwa etc. |
RESPONDENTS

AFFIDAVIT
2. 1Tkram Khan S/o Parwanat Khan, R/o Daulatkhel Village Qambar, Tehsil
Babozai, District Swat.do hereby solemnly affirm and declares on oath that the

contents of the accompanying Appeal are correct to the best of my knowledge
and belief and nothing has been concealed from this Honourable Court.

A

deponent ™ o
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BEFORE THE HONOURABI L CF TATRM: AN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR.

Scrv1cc. Appeal No. Q‘ 503 /2020

lkram Khan
APPELLANT
VERSUS |
Govemmgm.: of Khyb(:.t Pakhtunkhwa etc.
‘ - RESPONDENTS

Addresses of the Parties

1. Tkram Khan S/o Parwanat Khan, R/ ) unldtkhcl Village Qambar, Tehsil
- Babozai, District Swat.

Appellant

Respondnets

~ 1. Government of I\hybc.r Pakhtunkhwa through Sccretmy Homc and Tribal
- Affairs Department, Peshawat. '
2. Inspector General of Prisons Khyber quhtunkhwa Peshawar.
3. Director (Admin) for Inspector General of Prisons Khvbc1 quhtunl«.hwq
Peshawar. ' '

Appellant

. Thro Ligh

Bartister Asad ur Rchmqn .

(1 Barmter of Lincoln’s I;m)

Advocate High Court



L BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
T 'SERVICE TRIBUNAL PESHAWAR
InRe CM#_____ /2020
'IN

Appeal No.9603-2020

Ikram Khan
Versus

Government of KPK etc.

INDEX

S# | Description of Documents Annex Page#

1 | Early Hearing Application

2 | Affidavit

Dated: 05-10-2020
' Petitioner

Through

Asad Ur Rehman
& W
Amir Nawaz Siﬁnwari
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

InRe CM#__ - /2020
"IN

Appeal No0.9603-2020

Ikrém Khan /}/{m} /ﬂz] jj {’éfw ;a
Versus /’),07/0 A y)

' L tb"
~ Government of KPK etc. @ al/ Ai@y« H
APPLICATION FOR EARLY HEARING OF THE ABOVE

TITLE CASE

Respectfully Sheweth,

1. That the instant appeal is pending before the
Hon’ble Tribunal and next date of hearing is not .
_ . 1oL

fixed yet.
2. That the instant case has been remanded / marked
to this Hon’ ble Court and sent on dated: 24-08-
2020 '

\

3 That early fixation of the  instant appeal 18
indispensible because the respondents are going to

fill up the vacant post.



4, That if the instant appeal is not fixed earlier the

appellant will suffer irreparable loss.

. It is, therefore, most humbly prayed that the
application, the appeal may kﬁzdly fixed for early

hearing with main appeal for appropriate orders.

Applicant /Petitioner

Asad Ur Rehman
& L~
Amir Nawaz warl

Dated: 05-10-2020
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IN THE HON’BLE PESHAWAR HIGH COURT, PESHAWAR

InReCM# /12020

'IN
Appeal No.9603-2020
Ikram Khan

VERSUS

Government of KPK etc.

AFFIDAVIT

I, Ikram Khan S/o Parwanat Khan, do hereby solemnly affirm and
declare on oath that all the contents of the Early Hearing Application

are true and correct to the best of my knowledge and belief and nothing
has been concealed or misstated.

Dated: 05-10-2020
_-.,;\\F;@\g&g\:
DEPONENT —

TR CNIC No: 15602-0532889-3
- ;@% o
g ; Cell No: 0345-8108212
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‘t‘hg‘: Superinienden ls,.

l Central Prisor, Peshawar and Mardun,
<. District Jail Swat and Abbolabed.,
3. Qffice Accountant.

Subicey- PROMOTION COURSE FROM CHIEF HEAD WARDERS/SEN)O#

CLERKS TO ASSISTANT SUPERINTENDENT W.E.F 15-09-2020
- TO 14-10-2020 (30 DaYS). |
Momiy; ‘ -

b am dirceted 1o rofer o the subject and Lo convey that the course
vinder diseussion wil] commenae from 15-09-2020 at Central Jeil/Trainir.g
Academy Haripar, therefore, the foilowing Scnicr Clerks aresently posted with
your jail/office are hureby neminated for the subjoect vited course:-

I M Sved Sadat Ali Shah aitached 0. Central Prison Mardan

i, J Mr. Shaida Muhammad attached w District Jail Swat

i Mr. Muhammad lorar Khan aitached 1o Contral Prisorn Poshawar

2. My Bilalatiached Lo Inspeciorate of Prisons Peshawar

v, ¥it, Azmir Hayat allached w District Jail Abbatabad

Plrase relicve the above nemed Senior Clerky on 12-09-2020 w»

R e R g
the Jincoann s o report W Superinieadent CP/Comorancam L aning Acagonsy

T =

Aaripu- on 1. 09-2020 posit ciy for altending the subject irniming eourse,
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Endgsi o Copy of - e gpove 1§ forwarded ta the:
v 1o the Government nd Khyber Pakhusakhwe Peshawar Home
. re Seerelary Lo ine Ve .y e
1. The "t Pepsriment for information pleese, o for i formtion
and L renderst Contral Prisons Traitung Academy Haripur for in orm
2. Suowrinlenden o this office jetter Mo, 31751 daied U#-09-2022. He is for
awiadrele ?ffj“'l ‘i-)rri;vz;') avn-arrival report of all the trainees nominaice 16
:‘ffqum‘kw"“’ m;.'u:;' course may be intimated to this oflice as well es
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the suwuet Sl eoneorned,
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A BEFORE THE LEARNED SERVICE TRIBUNAL, PESHAWAR
i CM__ o /2020° |
| SIN ERTER
Service f\pp;‘;ai" I\lo?é 03 2020
A Ik:fa'm'l’\'hani
VS
Governmen tof KPK ete.
| | APPLICATION FOR GRANTING STAY REGARDING THE POSTS OF

ASSISTANT SUPERTNTEENDENT JAIL:

Respectfully Submitted:

1. That the tided appeal is pending adjudication before this Honourable Court,

and no date of hearing has been fixed:in it yet.

2.. That the Appellant’s promotion to-the post 6f Assistant Superintendent Jail is
the bone of contention in the instant matter.”

| .. : N .
: ll | 3. That the Respondents ate planning'to fill the posts of Asststaiit Superintendent
Jail. In fact, they have started the process to'do the same, Consequently, it will
render the instant matter infructuous, and lhc Appellant will sufler ireparable
loss.

4. That the Appellant has prima facie got a very strong case, (El](l l)'xlnncc of
convenience also lies in his favour. = " R

5. That the Posts Assistant Supumlcndcnt]nl may not be filed till the decision
of the instant matter. Othe1w1se thc instant matter will buome infructuous as
set out above. '

In view of the above subnusslons 2 direc ection mq\ be 1xxuul for noL ﬁlhng the

—

posts of Assistant bupcuntcndent ]dll till Lhc fnml dgcmcm of !hL instant
matter. R

T © 0 APPELLANT —



BEFORE THE LEARNED SERVICE TRIBUNAL, PESHAWAR

<

Tklam T\ han- :
VERSUS:.

Government of KPK and others

AFFIDAVIT . o
I Ikramullah son of Parwanat Khan, resident of DaulatiChail Village Qambar , Tehsil
Babozai District Swat, do hereby state on.oath that'the contents.of tlie instant Appeal
are true and correct to the best of my knowledge and belief and norhing has been

concealed from this August Court.

Deponent

: - S A SN
~_-Jkram Khan

o~
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URGENT FORM

BEFORE THE LEARNED SERVICE TRIBUNAL, PESHAWAR

- Tkram Khan

7/

" PETITIONER
VERS U.S '

Government of Khyber Pakhrunkhwa through Secretary Home and Tribal Affairs

Department and others

RESPONDENTS

May this Honourable Court trear this Apphcquon as Uwuu for c,uly h(,,umg on the
grounds respectfully subnmtcd herein- bclow

-

N
(A) That the instant Appeal 1s filed f01 fld(husmo the injustice uuxcd by the act of
Respondents. .
(B) That the vacant post which has been impugned in the instant matter can be
filled any tme. Therefore, the instant Appeal will become infructuous if it is
not fixed at the earh'est.

(C) That the principles of nqtuml ]u%ucc ’11\0 dcm'mds th’l[ Lhc \ppcllfmt may be

heard as early as practicable. - - =~ B

Appellant
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