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sORDER
• 7‘'’ Nov. 2022

\
Learned counsel for the appellant present. Mr. Kabirullah

i ‘
Khattak, Addl: AG for respondents present.

1.5

5
4

Vide our .detailed order of toddy placed in Service Appeal No. 
402/2018 titled “Hidayat Ullah-vs-jThe iDirector General Health 

Services, Khyber Pakhtunkhwa, Peshawar and others” (copy placed 

in this file), this appeal is also disposed of as per para-6 of the 

ddO judgment. Costs to follow the events.ijConsign.

2.

•WF a s
Pronounced in open court in Swat and given under our hands 

and seal of the Tribunal on this / day of November, 2022.
■s
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Ihe order of reinstatement is conditional; either civil servant's dismissal from service is 
declared illegal for a defect in disciplinary proceedings or the penalty is modified to be on the 
lower side with the result that the civil servant is reinstated, in the former situation, the merits 
of the case and the determination of the fault of the employee go untouched, even though he 
stands reinstated. Here, an inquiry could still be made into the employee's conduct or his 
conduct may be considered such as to call for a departmental inquiry. The de novo proceedings 
could be initiated from the stage where the defect had crept in.-'’ In such a situation, the 
entitlement with regard to back benefits is put off till the final determination with regard to the 
civil servant's conduct. If he is found at fault, the competent authority could justifiably deny 
him part of the back benefits.-" And, in the latter situation, the civil servant is not declared 
blameless; rather, his penalty is reduced and, therefore, part of back benefits, as necessitated 
by the implications of reduced penalty, may justifiably be denied to him.

18. We also feel inclined to underscore that a civil servant cannot be burdened with the loss 
of service benefits without attributing any charge to him. Appellate authorities, without saying 
a word about the charge, often, as in two of these petitions, reinstate a civil servant taking a 
lenient view or on compassionate ground or on the ground of proportionality. This view usually 
becomes the ground to deny back benefits to the reinstated civil servant. It is underlined for 
the sake of clarity that the matter of 'leniency' or 'compassion' or 'proportionality' does not 
erode the charge rather it does not consider the award of penalty to be appropriate in the case, 
it may so happen that the charge stands established yet the authority or the court, applying 
leniency or compassion or proportionality as standard, feels inclined to extend concession of 
reinstatement to the civil servant. Notably the civil servant in such a case is not reinstated 
unconditionally and, therefore, he may be denied a portion of pay - while maintaining a 
proportion between the gravity of the fault of the civil servant and special/extenuating 
circumstances of the case - he would othenvise get on reinstatement. It would be in step with 
the second proviso to section 16 of the Act and would also be consistent with the spirit of FR 
54(b) and CSR 7.3(b). If an employee is reinstated in such an eventuality, the authority or the 
court needs to clearly state that though the charge ascribed to the employee stood proved, ' 
concession is being shown to him to avoid the rigors of major penalty, which would otherwise 
be unwarranted in view’ of peculiar circumstances of the case.

Leave w’ithoul pay or leave of the kind due

19. In case back benefits as of right are not awwded to the civil servant and he is served 
with any other penalty after reinstatement in service, the intervening period has to be counted 
for. otherwise the interruption in the service of a civil servant may entail forfeiture of his 
service-'’, therefore, the intervening period has to be regularized by treating it as an extra 
ordinary leave w’ithout pay or leave of the kind due or leave without pay, as the case may be.
It is pointed out that the regularization of the intervening period is a totally separate matter and 
has no bearing on |Lhe penalty imposed upon the civil servant. The competent authority may 
condone interruptions in service provided that the gaps are not due to any fault or willful act 
of the employee.-’ The service gaps are usually regularized as extraordinary leave without pay 
or leave of the kind due. Terming absence period as extraordinary leave without pay is not a 
punishment, rather, a treatment given to regularize the period spent away from duty.-’’ Nor 
could a concession given to a civil servant that his absence from duty be treated as 
extraordinary leave without pay mean that major penalty imposed in the same order is wiped 
off-’’ Nevertheless the powers given to treat the period of absence as extraordinary leave
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leave of the kind due are to be exercised after due application of mind and
case.

without pay or 
considering the facts and circumstances of a

20. We, therefore, hold that a civil servant on unconditional reinstatement in service is to 
be given all back benefits and the only exception justifying part withholding of back benefits 
could be that he accepted gainful employment/engaged in profitable business during the 
intervening period. In case, the dismissal/removal of a civil servant is declared illegal for a 
defect in disciplinary proceedings without attending to the merits of the case, the entitlement 
to back benefits may be put off till the inquiry is conducted in the mattei finally determining 
the fault of the civil servant. In case, where there is some fault of the civil servant, including a 
situation wdiere concession of reinstatement is extended to the civil servant while applying 
leniency or compassion or proportionality as standard and where penalty is modified but not 
wiped off in a way that the civil servant is restored to his position, the back benefits will be 
paid as detei'truned by the authority/court in the manner discussed above in this judgment. We, 
however, reiterate that ’’gainfhl employment/ profitable business" creates an overarching 
exception that w'ould cover all cases involving the question of back benefits.

21. Turning to the petitions in hand, it is seen that the petitioner in C.P. 517-L of 2016, who 
was compulsorily retired from service by the departmental authority, was reinstated by the 
Tribunal observing that no evidence had been produced against him during the departmental 
proceedings and that the departmental action was devoid of merit and justification. Even so, 
the Tribunal chose to strip the civil servant of service benefits for the period he w^as kept at 
bay by relying on "the dictum set by the apex Court in 2011' PLC (C.S.) 1003". It has been 
noticed by us that the judgment reported as 2011 PLC (C.S.) 1003 was not rendered by this 
Court but refers to a decision of the Balochistan Service Tribunal delivered in the case of Dr. 
Abdul Naseer v. Government of Balochistan where the civil servant who remained suspended 
from 31.10.2002 to 14.04.2007 was eventually dismissed. The Balochistan Service Tribunal 
observed that the civil servant was entitled to benefits for the period of suspension though he 
was not given benefits for the period he W'-as out of service on the principle of no work, no pay. 
Strangely, the Balochistan Service Tribunal directed the civil servant "to be reinstated in 
service with all back benefits from the date of his suspension till date" i.e. the date of decision. 
The period spent away from duly also tell within that period. In any case, the reliance of the 
Tribunal on the judgment of the Balochistan Service Tribunal in view of law laid down by this 
Court is misplaced and not sustainable. When the Tribunal did not ascribe any guilt to the 
petitioner, he should have been reinstated with all back benefits subject to the exception of not 
having remained gainfully employed during the intervening period. Therefore, C.P. 517-L of 
2016Ts converted into appeal and allowed and the intervening period between compulsory 
retirement and reinstatement be considered as ii the petitioner were on duty. Consequently, 
C.P. 1062-L of 2016, preferred by the department against the same judgment of the Tribunal, 
is disposed of accordingly.

22. In C.P. I019-L of 2016, the respondent was reinstated on compassionate grounds by
responsibility was fixed on her and the Tribunalthe appellate departmental authority yet 

ordered that the period of her absence be treated as leave of the kind due. As the appellate 
authority accepted her explanation and did not impose any penalty on her, she could not be 
refused back benefits unless she remained gainfully employed during the period spent away 
fi'om duty, which is not the case here. Therefore, C.P. 1019-L of 2016 is disposed of in the 

lha't the intervening period between dismissal and reinstatement be considered as if the

no

terms
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respondent were on duty.
23. In C.P. 1232-L of 2016, the respondent was reinstated by the appellate departmental

awarded to him which was maintained by theauthority though minor penalty of censure 
Tribunal. The absence which was treated as leave without pay was converted by the Tribunal 
into leave of the kind due. It is tme that the respondent was not exonerated of his guilt. Only 
the penally was reduced, 'fhe Tribunal while affirming the penalty of censure failed to discuss 
the question of arrears of pay that would have become due to the respondent under the second 
proviso to section 16 of the Act. In the peculiar facts and circumstances of this case, we do not 
find it appropriate to remand the matter to the Tribunal at this late stage and, therefore, 
considering the nature of the penalty of censure, we dispose of C.P. 1232-L of 2016 in the 

that the intervening period between dismissal and reinstatement be considered as if the

was

terms
respondent were on duty.

24. Ill C.P. 1929-L of 2017, the respondent was awarded major penalty of forfeiture of two 
of service for absence which was reduced to forfeiture of one year in departmentalyears

appeal. I'he period of absence was to be treated as extraordinary leave without pay. The 
Tribunal accepted his appeal and decided that the period of absence be tieated as earned leave. 
The absence of the respondent refers to the period for which he had sought leave on medical 
grounds, though his request remained undecided. On the other hand, disciplinaiy proceedings 

initiated against him. The Tribunal accepted the respondent's appeal on merits with the 
end result that the absence be considered as earned leave. ITere again, we find the decision of 
the tribunal just and proper in the circumstances of the case and, therefore, the petition is 
dismissed and leave refused.

were

Order accordingly.MWA/M-24/SC
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Appellant in person present. Mr. Muhammad Jan, District 

Attorney for the respondents present.

File to come up alongwith connected Service Appeal 

bearing No. 405/2018 titled "Irshad Ali Versus Director General 

Health Services, Khyber Pakhtunkhwa, Peshawar and two 

others" on 04.10.2022 before the D.B at Camp Court Swat.

03.10.2022

/. /

(Salah^Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Rozina .Rehman) 
Member (Judicial) 
Camp Court Swat

Appellant alongwith his counsel present. Dr. Mujeeb-ur- 

Rehman, Deputy DHO alongwith Mr. Muhammad Jan, District 

Attorney for the respondents present.

File to come up alongwith connected Service Appeal 

bearing No. 405/2018 titled "Irshad Aii Versus Director General 

Health Services, Khyber Pakhtunkhwa, Peshawar and two 

others" on 07.11.2022 before the D.B at Camp Court Swat.

04.10.2022

3CANNEO
KPST

Peshawar
(Salah-Ud'Din) 
Member (Judicial) 
Camp Court Swat

(Rozina Rehman) 
Member (Judicial) 
Camp Court Swat
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: ^ 12.05.2022 Appellant in person present. Dr. Muneeb-ur-Rehman, 

Litigation Officer and Mr. Ahmad Jan, Junior Clerk afongwith Mr. 

Kabirullah Khattak, Additional, Advocate General for the 

respondents present.

Appellant requested for adjournment on the ground that 

his counsel is busy In the august Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments on 08.06.2022 

before the D.B ^Camp Court Swat.

2
(Salah-ud-Din) 

Member (J) 
Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat

8'’^ June, 2022 None for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG for respondents present.

Counsel are on strike. To come up for arguments on 

06.07.2022 before the D.B at camp court Swat.

■n

J'S
(Mian Muhammad) 

Member(E)
(Kalim Arshad Khan) 

Chairman 
Camp Court Swat

06.07.2022 Appellant present through counsel.

NoorZaman Khattak, learned District Attorney for respondents 

present.

File to come up alongwith connected Service Appeal 

No.405/2018 titled “Irshad Ali Vs. Government of Khyber 

Pakhtunkhwa” on 04.08.2022 before D.B at Camp Court, Swat.

(Fareeha Paul) 
Member (E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat
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Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.
Former requests for adjournment iri order to properly 

assist the court. Adjourned. To come up for arguments 

on 18.04.2022 before the D.B.

April, 2022

(KALIM ARSHAD KHAN) 
Chairman

(MIAN MUHAMMAD) 
Member (E)

Appellant in person present. Mr. Naseer-Ud-Din Shah, Assistant 

Advocate Genera! for the respondents present.

18.04.2022

File to come up alongwith connected Service Appeal No.405/2018

titled Irshad Ali Versus Government, before D.B on 12.05.2022 at Camp

Court, Swat.

V
Chairman(Mian Muhammad) 

Member (E)

/

./

(
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Counsel for the appellant and Mr. Javaidullah, Asstt. 

AG for the respondents present.
After having heard the arguments at certain length, 

it was found that the appeal is not documented with copy 

of the reinstatement/impugned order of the appellant 
against which departmental appeal was filed. The 

respondents have also not annexed such order with their 

comments. Let the respondents produce copy of the 

impugned order and service book of the appellant on 

next date. Case to come up on 28.01.2022 for arguments 

before the D.B.

21.10.2021
\.

\.
■ \

\
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V.
\

zz-
Chairman(Salah-ud-Din)

Member(J)

Appellant in person present. Dr. Bilal, Medical Officer and 

Mr. Ahmad Jan, Junior Clerk alongwith Mr. Noor Zaman Khattak, 
District Attorney for the respondents present.

Appellant requested for adjournment on the ground that 
his counsel is busy in the august Peshawar High Court, 
Peshawar. Adjourned. To come up for arguments on 01.04.2022 

before the D.B.

28.01.2022

7t
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

/

.T v;.

i
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Appellant present with counsel.
Kabirullah Khattak, Additional Advocate General for 

respondents present.
A request was made for adjournment. Therefore, the case 

is adjourned to ^2.-7- for arguments before D.B.

' 01.04.2021

t

/

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(ROZINA REHMAN) 
MEMBER (JUDICIAL)

12.07.2021 Appellant in person present.

Mr. Kabirulah Khattak, Additional Advocate General for 

the respondents present.

Appellant requested for adjournment on the ground 

that his counsel is busy before Hon'ble Peshawar High Court, 
Peshawar. Adjourned. To come up for arguments before the 

D.B on 21.10.2021.

(ROZINA REHMAN) 
MEMBER (JUDICIAL)
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29.04.2020 • Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 06.08.2020 before 

D.B.

<

06.08.2020 Due to summer vacation case to come up for the same on 

26.10.2020 before D.B.

\

26.10.2020 Junior to counsel for the appellant and Addl. AG for 
the respondents present.

The Ear is observing general strike, therefore, the 

matter is adjourned to 30.12.2020 for hearing before the
D.B.

u
(Atiq-ur-Rehman Wazir) 

Member
Chai an

30.12.2020 Due to summer vacation, case 

01.04.2021 for the same as before.
is adjourned to
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Junior to eounsel for the appellant present. Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. Junior 

to counsel for the appellant seeksj adjournment as senior learned 

counsel is not available, Adjourn, To come up for argyments on 

15,01.2020 before D.B.

13.11.2019 V

• !.

.*•;
•J*,.

\'

V

MemberMember

\ ■

>>

15.01.2020 . ..Appellant absent. Learned counsel for the appellant absent.

Due to general strike of the Bar on the call of Khyber Pakhtunkhwa 

Bar Council, the case is adjourned. To come up for arguments on 

13.03.2020 before D.B. Appellant be put to notice for the date fixed.

MemberMember

Appellant in person present. Mr. Zia Ullah learned 

Deputy District Attorney present. Appellant seeks 

adjournment as his counsel is not available. Adjourn. To 

come up for arguments on 29.04.2020 before D.B.

13.03.20201

,c-»

Member
i

1
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Learned counsel for the-appellant present. Written reply 

not submitted. ‘Jafar Ali Assistant (for respondent No.l) and 

Hazrat Shah Superintendent (fpr respondent No.3) absent. Notice 

be issued to respondents as well as to the absent representatives 

with direction to furnish written reply/comments. Adjourn. To 

come up for written reply/comments on 01.07.2019 before S.B.

14.05.2019

Member

Junior to counsel for the appellant present. Mr.01.07.2019
Kabirullah Khattak learned Additional Advocate General

alongwith M/S Saleem Superintendent for the respondents 

present. Representative of the respondent department seeks 

time to furnish written reply/comments. Adjourned. To come up 

for written reply/comments on 27.08.2019 before S.B.

■'Sm:
. ..‘mrv

Member

27.08.2019 Junior to counsel for the appellant and 

alongwith Dr. Jamal Nasir, Coordinator for the respondents 

present.

Addl. AG

Parawise comments on behalf of respondents 

submitted. The appeal is assigned to D.B for arguments on 

13.11.2019. The appellant may submit rejoinder within a 

fortnight, if so advised.

:Xr
Chairma

1
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13.11.20r9 Junior to counsel for the appellant present. Mr. Riaz Khan 

Paindakiieil learned^Assistant-Advocate General-present. Junior 

to counsel for the appellant seel^ adjournment as senior learned 

counsel is not avaiiabie. Adjt^'n. To come up for arguments on 

15;01.2020 before D.B. /
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No one present on behalf of appellant. Security and process 

fee not deposited. To conie up on 22.02.2019 before S.B. ,
21.01.2019

Member .

■«<a

Clerk to counsel for appellant present and requested for 

time to deposit security and process fee. Request accepted 

with direction to deposit security and process fee within 3 ‘ 

days, thereafter, notices be issued to the respondents for 

written reply/comments. Adjourn. To come up for written 

reply/comments on 09.04.2019 before S.B

22.02.2019

Seouficy ik Process Fe© ,

Member

09.04.2019 Counsel for the appellant and Addl. AG on behalf- 

of the respondents present.

Learned AAG requests for time to procure reply 

of the respondents. The respondents shall positively 

submit the requisite reply/comments on next date of 
hearing.

Adjourned to 14.05.2019 before S.B.

\

Chairma

- J Ay.A*7
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Appellant in.person present and made a request for

adjournment. Adjourned. To come up'for preliminary 
1’./

hearing on 16.10.2018 before S.B.

/h'jt
(Muhammad Arrfin Khan Kundi)

Member

Counsel for the appellant present and seeks adjournment. 
Granted. Case to come up for~ preliminary hearing on 29.11.2018 

before S.B.

(Ahrnad Hassan) 
Member

' V/?

l.carned counsel for the appellant present. Preliminary 

arguments heard.

The appellant (Ward Ordarli) has filed the present service 

appeal u/s 4 of the Khybcr Talchtunkhvva Service 'fribunal Act 

1974, for back benefits on the ground that the appellant was 

appointed as Class-lV employee vide order dated 22.07.2014, 

however on 24,07.2014 his appointment order was cancelled; that 

the service appeal of the appellant lor his rcinslatemcnl was 

allowed and rcsultantly the appellant was reinstated but the 

respondent department refused to give back benefits.

Points raised need consideration, fhe appeal is admitted 

for regular hearing subject to all legal objections. The appellant is 

directed to deposit security and process lee within 10 days, 

thereafter notices be issued to the respondents for written 

reply/comments, 'fo come up for written reply comments on 

21.01.2019 before S.B.

Member
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27.04.2018 Appellant with counsel present. The Tribunal is non

functional due to retirement of our Hon’ble Chairman. 

Therefore, the case is adjourned. To come up for same on 

26.06.2018. it-
Reader

Clerk of the counsel for appellant present and 

requested for adjournment on the ground that learned 

counsel for the appellant is not available today. Adjourned.
i

To come up for preliminary hearing on 20.07.2018 before 

S.B.

26.06.2018

ij.(

a
(Muhammad Amin Khan Kundl) 

Member

11 ■. ■'
None for the appellant present. Adjourned. To come up for20.07.2018

preliminary hearing on 08.08.2018 before S.B.3
V-

(Ahmad Hassan) 
Member

08.08.2018 Learned Counsel for the appellant present and seeks 

adjournment. Adjourned. To come up of preliminary hearing on 

02.10.2018 before S.B

M ^—
(Muhammad Amin Kundi) 

Member
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Form-A i
FORMOF ORDERSHEET

Court of

Case No. 404/2018

S.No. Date of order Order or other proceedings with signature of judge
proceedingsh

1 3

21/03/20 The appeal of Mr. Ikram Ullah resubmiFteTtoday by Mr. 

Arbab Yasir Arafat Khan Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

1

REGISTRAR

2- VI D2> \€>, This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

C

MEMBER

02.04.2018 Due to general strike of the bar, the 
iidjourned. To come up for preliminary hearing 

27.04.2018 before S.B

case IS
on

X

\
V

V' ■
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The appeal of Mr. Ikramullah son of Abdul Ghafoor Khan Class-IV Ward Orderly THQ 

Hospital Sammar Bagh received today i.e. on 26.02.2018 is incomplete on the following 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

score

1- Memorandum of appeal is not signed by the appellant.
Copy of impugned order dated 05.10.2016 mentioned in the heading of the appeal is 
not attached with the appeal which may be placed on it.

3- Annexures-A, B and C of the appeal are illegible which may be replaced by legible/better 
one.

if// /S.T.
Dt. ^7 /4^/2018

No.

t—

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Arbab Yasir Arfat Khan Adv.Pesh.

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR,

:
In Ref .
Service Appeal No. 2D1S

S’!”Ikram Ullah

VERSUS

The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar and 2 others

INDEX
Description of documentsS.No. Annexure Pages

1-if1. Grounds of Appeal with affidavit

2. Addresses of the parties 6"
Copy of appointment order dated 22/07 “A”

2014

Copy of cancellation order dated3. “B”

24/07/2014

s ‘W
•»5

Copy of Judgment dated 05/10/20165.

Copy of DG Health order dated6. i:

1^
06/09/2017

7. Wakalat Nama In original

Dated 24/02/2018
Appellant

Through 1
; Arbab Yasir ArfapKhan 

Advocates, High Court, 
Peshawar,

f:
?

r
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BEFORE THEKHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHA WAR. Khyber IPakhtukhwa 

Service TrihunsiBIn Ref
Service Appeal Nd.^p^/ 2DIE

Ullah S/o Abdul Ghafoor Khan Class-IV 
\^^s^aty^^^mployee (Ward Ordarli), THQ hospital Samar 

Bagh, RJo Village Sabar shah, P.O & Tehsil 

Samarbagh District Lowar Dir..

VERSUS

Mh-Diary No

(Appellant).

1) The Director General Health Services, Khyber 

Pakhtunkhwa, Peshawar.

2) District Health Officer, District Dir.

3) Secretary Health Government Of Khyber 

Pakhtunkhwa, Peshawar................(Respondents).

APPEAL UNDER SECTION 4. SERVICE
TRIBUNAL ACT, 1971.f
1). AGAINST THE IMPUGNED ORDER OF
REINSTATMENTDATED 05/10/2016 TO THE
EXTENT OF NOT ALLOWING / A WARDING
BACK BENEFITS FROM 24/07/2014 TO
05110/2016 TO THE APPELLANT.

21 AGAINST THE INACTION OF THE
RESPONDENT NO. 1 WHEREBY THE
APPEAL OF THE APPELLANT HAS NOT
BEEN ADMITTED ON 06/09/2017.

Prayer in Appeal:
On acceptance . of this appeal the 

respondents may kindly be directed to give/ issued 

back benefits/ service benefits to the appellant by 

modifying the reinstatement order dated 

05/10/2016, any other remedy/relief available in 

the circumstances of the case may also kindly be 

granted to the appellant.

asid filed.
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Respectfully Sheweth:

The appellant humbly submts as under:

That the appellant is appointed as Class IV 

employee vide order dated 22/07/2014 and in 

pursuance of said order appellant resumed their 

duty. (Copy of order is attached as Annexure

1)

i

2) That later on said appointment order was 

cancelled vide order 24/07/2014 on account of 

non-observation of codal formalities of 

appointment of the appellant. (Copy of order is 

attached as annexure “B”).

i

t

That been aggrieved the appellant submit 

departmental appeal on 24/07/2014 which was 

rejected on vide order dated 17/02/2015.

3)

That the appellant submit service appeal before 

the August KPK, Service Tribunal at swat for his 

reinstatement which has been allowed, the 

appellant as prayer for on 05/10/2016. (Copy of 

order is attached as annexure "Z)”/

4)

5) That in pursuance of judgment dated 05/10/2016 

the appellant is reinstated but the local authorities 

refused to give back benefits to appellant in the 

light of order Director General Health on dated 

06/09/2017.(Copy of order is attached 

annexure “E”).
as

6) That feeling aggrieved by the above impugned 

notifications/order the appellant filed the instant 

appeal on the following amongst other grounds:

Grounds:
A) That the act and omission of the respondent 

/department is illegal, unconstitutional, without 

jurisdiction, without lawful authority against facts 

and materials on the record therefore, need the 

interference of this Hon 'ble Tribunal

■ ■- -■
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B) That the act and omission of the department is not 

only factually incorrect and legally untenable but 

also is against the principles of natural justice.

C) That the KPK, Service Tribunal reinstated the 

appellant as prayer for in the instant appeal but 

the respondents are given remedy that is 

reinstatement while not given second remedy i.e 

back benefits which is again the natural justice.

D) That at the time of the impugned notification 

/order the long service period of the appellant has 

been ignored due to which the appellant has not 

only sustained loss but has also been deprived of 

his legal right of pay of the back benefits of 

appellant.

E) That the appellant has performed duties, 

efficiently honestly and without giving any chance 

of complaint to his superior which fact also goes 

in his favor and there is no law which permit the 

respondents to deprive him from the service 

benefits.

F) That the appellant is /was a Government / Civil 

Servant and legal and constitutional guarantee is 

available to him to be dealt with in accordance 

with law he however, has not been treated 

such

G) That the act and omission of the department is not 

effective on the right of the appellant and the 

same has caused gross miscarriage of justice to 

the appellant.

>
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(
H) That the respondents have failed to apply their 

independent/administrative mind to the matter 

and therefore have reached to an erroneous 

conclusion which is not sustainable in the eye of 

law.

P'

It is, therefore, humbly prayed that on 

acceptance of this appeal the respondents may 

kindly be directed to issue back benefits to the 

appellant from 24/07/2014 to 05/10/2016 any 

other remedy /relief available in the 

circumstances of the case may also kindly be 

granted to the appellant.

Dated 24/02/2018
Appellant

Through

Arbab ArfafAhan 

Advocates, High Court, 
Peshawar.

Affidavit.

I, Ikram Ullah S/o Abdul Ghafoor Khan R/o 

Village sabar Shah, P.O Tehsil Samar Bagh 

District Dir Lower, do hereby solemnly affirm and 

declare on oath that the contents of this appeal 

are true and correct to the best of my knowledge 

and belief and nothing has been concealed from 

this Hon 'ble Tribunal

/

^DEPONENTM -'•s

r4>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR..•5-

5

In Ref
Service Appeal No.

>
/ZDI8 i1

‘A

4/
iI

Ikram Ullah It’

1
5
■V\
4VERSUS
I

t IThe Director General Health Services, Khyber Pakhtunkhwa,
Peshawar and 2 others

I
5!
i*’ X

\ ADDRESSES OF THE PARTIES %\ r-f

\ k<Appellant; i
iHidayat Ullah S/o Nasarullah Class-IV 

Employee (Ward Ordarli), THQ hospital 

Samar Bagh, R/o Village Sabar shah, P.O & 

Tehsil Samarbagh District Lowar Dir,

\ I
j

]

t

;
Respondents;

! • The Director General Health Services, Khyber 

Pakhtunkhwa, Peshawar.
\
i • District Health Officer, District Dir.
;

• Secretary Health Government Of Khyber 

Pakhtunkhwa, Peshawari
i*.

f

Appellant
Dated 24/02/2018

i Through
XC^/SFi

i

Arbao'Yasir Arfdt Khan 

Advocates, High Court, 
Peshawar.

I

i
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!
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4 7Better Copy No.8

:r OFFICE OF THE DISTRiCT HEALTH OFFICER 

LOWER DIR AT TIMERGARA

OFFICE ORDER
The appointment order of the following Ward Order BPS-02 

& Chowkidar BPS-01 against the newly created posts at THQ Hospital Samarbagh 
District Dir Lower issued vide this office order No..!^.'>.3^---Ti.dated 

23/07/2014 is hereby cancelled with immediate effect.

__________________ _______^--------------------- -e Name of PostName of PetitionersS.No.

Mr. Sirajul Mulk S/0 Shajaul Mulk 
^ Village Kambat Tehsil Samarbagh Dir Lower

Mr. Fakhrud Din S/0 Mr...........................
^ P.O. & Tehsil Samarbagh Dir Lower _________

Mr. Nisar Muhammad S/0 Muhammad VVahid 
^ Village Shapano Kasai /"ehsil-^iamarbagh Dir Lower 

Muhammad Yasir S/0 Jafi Shahzada 
Village P/0 & TeM Samarbagh Dir Lower 
Mr. Arshad AH S/0 Mr. Muhammad Jan

^ Village P/0 & Tehsil Samarbagh Dir Lower____
[ Me. Akbar Khan S/0 Mr. Hakim Khan

^ Village'P/Q & Tehsil SamarbagfL.DiH:6wer______
Mr. Hidayatullah Khan S/O Mr. Nasrullah Khan 
Village P/Q & Tehsil Samarbagh Dir Lower______
Mr. Fazal Akbar S/O Fazal Rauf
Village P/0 & Tehsil Samarbagh Dir Lower______
Mr. Samiur Rehman S/O Mr. Khalilur Rehman 

^ Village P/0 & Tehsil Samarbagh Dir Lower
^ Mr. Ikramullah S/O Abdul Ghafoor

Village & Tehsil Samarbagh Dir Low^_________

Ward Orderly BPS-02

Ward Orderly BPS-02

Ward Orderly BPS-02

/ Ward Orderly BPS-02, 4

Ward Orderly BPS-02

Ward Orderly BPS-02

Ward Orderly BPS-027

Ward Orderly BPS-028

Ward Orderly BPS-02

Chowkidar BPS-01

Sd/-x-x-x
District Healtb-dfficer 
Lower Dir

^^.k[jh}AI Dated Timergara the 24/07/2CU4 

' Copy Forwarded to:-
1. The District Account Officer Lower Dir.
2. The Medical Officer Incharge THQ Hospital Samarbagh.
3. Team Leader (Merlin) Dir Lower at Timergara.
4. The Deputy Technical (Merlin) Dir Lower.
5. The Account Clerk of this office.
6. The Officials concerned.

No.

District Health Officer 
Lower Dir

1^
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j^®i0RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2015

1

ftorviC'3
Ofery

Arshid Ali S/o Muhammad Jan
Ex-Ward Orderly, THQH Samarbagh, District Dir Lower Appellant

VERSUS - -'x
vA\ir &

/A
i. The Director General

Health Services, Khyber Palditunkhwa , 
Peshawar

t" jP' ■!>

f
li.. 2. The District Health Officer, 

District Dir Lower. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED OFFICESERVICE
ORDER DATED 24.07.2014 ISSUED BY RESPONDENT N0.2, WHEREBY THE

ORDER OF THE APPELLANT WAS UNLAWFULLY 

WHICH APPELLANT PREFERRED A
APPOINTMENT
CANCELED AGAINST 

DEPARTMENTAL APPEAL TO RESPONDENT NO.l ON 06.08.2014 BUT THE 

REJECTED VIDE IMPUGNED ORDER COMMUNICATEDSAME WAS 

THROUGH LETTER DATED 17.02.2015.

PRAYER:
On acceptance of the instant appeal, the impugned office order dated 

24.07.2014 issued by Respondent No.2 and the impugned appellate order issued by 

Respondent No.l dated 17.02.2015 may graciously be set aside by reinstating the 

appellant into service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

i&U^- appellant is the permanent resident of District Dir Lower and has

(Credentials ' is registered witha obtained B.A-. qualificationr t /'

Pes^'iv,ar
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PAMP COURT swMi ;
p^ppppp TOR KHYBER_P:

■ ■■'.i;r

1 AppealNo. 167/2015 Arshid Ali,
2 Appeal No. 168/2015, Siraj-ul-Mulk, -
3 Appeal No. 169/2015, Muhammad Yasir,

Appeal No. 170/2015, Ilmamullah, . I ■
AppealNo. 171/2015, Fakhr-ud-Dm, ■

6. AppealNo. 172/2015, Hidayatullah Khan,
7 Appeal No. 173/2015, Akbar Khan,
8 AppealNo. 174/2015,Nisar Muhammad and
Q Anneal No. 175/2015, Sami-ur-Rahman,, , ,

' ^^Director General Health Services, Khyber.Palditupkhwa,

!
4.
5.

Vs. I •

Peshawar and another.

mnoMENT
;

MTTHAMMAH AZIM KHAN AFRIDI, chairman-.-
..i05.10.2016

Counsel for the appellants and Mr. Muhammad Zubair, Senior

Government Pleader for respondents present; .,.
■

of the instant service appeal. No.This judgment shall dispose

well as connected service appeals No. ■l-^8/2015 to
. !

1

167/2015 as

of facts and law are involved;therein-175/2015 as identical questions
i

Brief facts of the case of the appellpts are that. , they were 

appointed as Class-IV employees vide office order dated;22.07.2014 

pursuance of the appointment orders appellants resumed their duties but 

vide impugned orders dated 24.07.2014 the said..appointment orders

account of non-observance of codal formalities ^

oh 06.08.2014

3.

.In

Sen-''?-:
Pesbawar *

cancelled onwere

constraining the appellant to prefer departmental appeals on (

i



m 2
I

which were rejected vide orders dated 17.2,2015 and hence^the instant

service appeals on 02.03.2015.
■ '■ ■

i.

m. 1

I
■■■;

mr-
p. Learned counsel for the appellantshas argued:.that the: .appellants 

were appointed as Class-IV employees in the prescribed manners as 

their names were requisitioned from the Employment Exchange and 

the said appointment orders were passed by the competent authority 

after considering the recommendations of the Departmental Selection 

Committee. That the impugned orders were passed without affording 

any opportunity of hearing to the appellants. , . ;

4.r
/
%

iI

. i

j.

Learned counsel for the appellant has: placed reliance oh case- 

law reported as 2004-SCMR-468 (Supreme; Court of Pakistan) and 

2003-SCMR-1126 (Supreme Court of Pakistan).

5.

;

has argued that the 

appointment orders were made by violating fthe settled procedure for 

such appointments and as such the same were rightly withdrawn. 

Regarding show cause notice he argued that no such notice .was issued

Learned Senior Government Pleader6.
, ^

to the appellants.

We have heard arguments of learned counsel for. the parties and7

perused the record.

It is a well settled proposition of law that no one is to be8.

condemned unheard. The August Supreme Court of Pakistan has'also
/ ;

ruled in the judgments referred to above .and relied on by the learned

counsel for the appellants that opportunity of hearing would be a pre

requisite before passing such orders. In view of the afore-stated
■
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aside th& impugned;:orders 

in service: with' ^directions

constrained to set;we arecircumstances

referred to above and reinstate the appellants in _

they intend to
m proceed L^gainst the

that m case
und including non-observance;of codal:formalities 

then the appellants be afforded

to the respondents 

appellants on any gro 

during process 

opportunity of hearing in the 

there-after pass any 

accepted in the above terms, 

be consigned to the record room.

A'

of their appointmentsm
mode and manners prescribed by rule^ and

All the...appeals:, are

Parties are left to bear their own costs.-File

order deem appropriate.
n’*.'
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h
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Secretary health Govt of KP

From 1) Mr Ikram' Ullah Class IV Employee THQ Hospital Samar Bagh Dir lower

Appeal against the decision of D G Health Dated 06-09-2017 refusing 

Back benefits to the appellant.

Subject:

Respectfully Shewth

1. Tha-t appellant is appointed as class iv employee vide order dated 22-07-2014 and in pursuance
of said order appealant a^gFesumed their duty (Copy of order is attached as annexture A)

2. Tfat later on said appointed order was canceled vide order dated 24-07-2014 on account of non- 

observation of codal formalities (copy of order dated 24-07-2017 is attached as annexture B )
3. That from said cancelation order dated 24-07-2017 appealant^filed departmental appeal which 

was rejected vide orders dated 17-02-2015 (Copy of order 17-02-2015 is attached as annexture
4. That after the rejection of departmental appeal appellant filed appeal against cancelation order 

dated 24-07-2014 and appellant order dated 17-02-2015 before honorable service tribunal KP 

with the prayer “On Acceptance of the instant appeal the impugned office order dated 24-07-
2014 issued by respondent No.2 (Distinct Health Officer Dir Lower) and the impugned 

appellant order issued by Respondent No.l (Director General Flealth services KP) Dated 17-02-
2015 may graciously be set aside by reinstating the appellant into service with all back benefits 
(Copy of appeal is attached as annexture D)

5. That Honorable service tribunal KP on 05-10-2016 Decided appeals infavour of appellant and 

accepted the prayer as mentioned above (Copy of Judgment order is attached as annexture E)
6. That in the pursuance, of judgment dated 05-10-2016 appellant is reinstated but the local 

authorities refused back benefits to appellant in light of order decision D G Health dated 06-09 

2017.Therefore this appeal on the following grounds (Copy of the order dated 06-09-2017 is 
attached as annexture F)

I

I.

ifi

1:L7■L

-w. ...•(
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'.M. That the order/decision of D G Health is not in line of judgment of 
fenorable service tribunal dated oMo^OiS. '

ii. That the service Tribunal declared cancelation order dated 24-07-2014 and 

Appellate order Dated 17-02-2015 against law.
iii. That the appeallant claimed two remedies through appeal from service 

Tribunal KP i-e Reinstatement and back benefits as mentioned in pare 4 

Of this appeal. And Said Tribunal accepted appeals of appealant i-e.
Both remedies as claimed by appealant is allowed by service Tribunal.

iv. That in the Said judgment of service Tribunal never stated that 
Appealant are not entitled to back benefits

V. That appealant is serving as class IV employee on basic of
Appointment order dated 22-07-2017 and there is no order or judgment 
Which deprive appealant from back benefits from their appointment.

It is therefore Requested that 
Decision of D G Health dated 

06- 09-2017 may be set aside and 

Back benefits are aliovyed to appealant
* j tiva Appellant

1) Mr Ikram Uilah Class IV Employee THQ Hospital Samar Bagh Dir lower■: ■

I

:
I

i

:;4
1

■1 iiiT ■■ : i i\
Ii:;-!:.i

iii' A;

1

i
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'©RATE GENERAL HEALTH SERVICES

a. 09I-'lIi073r'
^/0l2Oi7

IRECT
khVber pakhtun khWapeshaWar '1

Ph»091 9'10269 '" £»chani-c8 C91-921ina2.9210196
"“■■7X/^^TltyPersom,el/w.O/6Mj; Dated:
No.,

i
i

i
. -■ j.

To. ♦
Iir I

iThe District Health Officer'
Lower Dir.
OPENION HF CQLIRT J'JDGEMF'I^T-'REGARDING

health department employee^-* ;

Ith

RFINiSTATMENT 0_F-r-
Subject:.

H't
m:-. i

Memo; ;
, a„ r* » ,oa, ,.»=r «, 6*5 B d.Jd mOiaOH." «

„„,.a .na » ...» .hat in .h. a... .ha Wm.ni » .an. a...n »« aPf'' "

. the appellants were accepted on the terms mentionedjin para-8 of the judgment.

no where mentioned in the ju^ement that the appellar.t

I

are entitled for
I. ' It was 

any back benefits.
i ;
i

i

l!/
DIRECTOR (MM)
DlREC TORATE GENERAL HEA 
SERVICES, K.P.K PESHAWAR.

II ;

I

r

t

I

I .

1

\
t

;

i

LQvynp-st} 1
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No.4/X//i-ft /Dated./<D/07 /2Q17. 
Phone No. 0945-9250098.

The Director General Health Services 
Khyber Pakhtunkhwa Peshawar. : ,

.1
• I

!i;I

Subject:- OPENION ON COURT JUDGEiVlNT REGARDING REINSTATMENT OF I,

HEALTH DEPARTMENT EMPLOYEES
Memo:-

With reference to Judgment of; worthy Khyber Pakhtunkhwa Service
’ i-.' i' 'i

Tribunal in response to Service Appeal No. 167/2015 dated 05-10-2016, 09 number of
'I i

Class-IV employees were reinstated into service from the date of their appointment with 

all back benefits, by the office of the undersighed vide office order No. 897-901, dated 
27-01-2017. 4 : :

Their salary bills were sent to District Accounts Office Dir Lower claiming 

the above mentioned status of issuing their salaries from the date of their appointment. 

The District Accounts Office released the current salaries but refused to entertained the 

back benefits thus returning all the 09 No. cases stating that ‘^Departmental

reinstatement order is incorrect due to the fact that there is no mention of back
( , * *

benefits in the court decision".

While reading the court decision, office of the undersigned considers it 

appropriate to provide the said employees with reinstatement and all back benefits as it 

is mentioned in the court decision that “we are constrained to set aside the

service.

a
'i;
ii!

U
impugned orders referred to above and reinstate the appellants in 

and “

tt

all appeals are accepted in the above terms"

Since the employees are repeatedly requesting this office and the elected 

representative are also putting hard for the needful in the aforementioned matter.

It is therefore, requested to your office to kindly guide office of the 

undersigned on the said matter enabling this office to proceed further accordingly.

A prompt reply in this regard is requested, please. '
Enel:

• Court decision of worthy KP Service Tribunal. 
■ Office order of DHO office Dir Lower.
- Returned Remarks of DAO Dir Lower.

f
District Health Offiqer,

' Lower at Tim^Mf^
No.

Copy forwarded for informationito:- 
P.S to Secretary to Govt: of Khyber Pakhtunkhwa Health Department Pesha

2. Examiner Khyber Pakhtunkhwa Service Tribunal Peshawar.
3. Deputy Commissioner Dir Lower.
4. District Nazim Dir Lower.
5. District Accounts Officer Dir Lower.

1. war.

Dir Lower at Tim

n
0-
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I
2£Qce_ofthe ®S[CTiHEALTH

^^^^^iRDIRjjQWER.

QEEICE Oropd^ ’i

■/

p... 'compliance with (h
eshawar Service A

7
G honoi

167-175/2015
om^te Khybcr Pakbi, 

dated 05-10-2016

6ale of (heir 

against their
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1- The Registraf'’']^^''d®'t: [r'^-^-'~^-.'2017.

iTT i, I J "

i

with

o^mation and
necessaoraitpn please

, : V''.

f^l -
D'sfrict Health Off/ 

Dir Lower.

... ,...>wv:7

rcer,



■ ^5 IP I
'1\

'"'Sif
yr

■■-■

/ .
: ;^!

■xf'
. y . ■i;-.- --r-v

_ . aalcs T^x Invoice
• ..TTr^^a- I '-Desi^- ■ ':■r.^

mWi.ConsiAccl/CoupM !
■i!"MEn ■ • 470 •; ii»

■t'Pc^r. V'Dimension-..• Insured . -' •'ModebI Paymenl 
oaxw? OKx Dcao 
o *ctwi 'o Ctt'-

Call?Ht-123-4S6
GCTHO.

13-00-»603-002-7a

f-'-"^ W(e(ii| iH(epJd .Y03 • - □•No }

A' x-'.'

-I 
.:'SI

Value
V 'SecviceTypeV,: *

dOvefni9ft7D,H6iitiby- •'
To (Consitjnee) .Frorry'(Snippef)

t;/•( .i.
ii.W

GExtraSp. Q.’Sama'DsV
□ SeCpi^ Day

~I ■ ! ,
i

■ .f;■ I ‘ ^7^ r 'j .^-'S^ivlpe Chaig^iI I%r‘ TtVTW WeigM K ■■
•}.

Phone Phone ,.•
ill Handling

1 (■».«
•! II ................. ... Art* •« tNv M«e4«lt

!/.£-mail /) / /</ V ; /•Other
OeacnpHon jy''-'' •

l|^Cl(F»t) UO
GST I

V'-PICKUP INFORMATION-,: Insnnci'Fiutwn'Ti'.^ 7 !ouner Coce. Daioi V9l{V fm KA ia 1»«*. Ic»«u.l0 ClUVI UTTWKasruAA.
. .£.>kh

\ Vi

t

; . : '*«. •

• t

V/ r

\<?y
V*')

/
■'ll'/

■r-

»

T-.

i' )
; i

■►I ■

4

J
i'

^ ii fh

.■

i .-
• i:-i ■yI

I -.:i;5

i

i ill’
• t

,'I- i
I

'i
:•.

n.
ii

-Ki.-.'I'



%%

u V

15303r9o’60161-9

J>i I'lji ■■ A'
ty -(J^-

01/01/1985 •V^^,Cj'c

>
t

I
-^■-

1
I

I

{

I

/

Ti::85L 15303-9560,161^9 rp"'j'Ui • 
C^\/' JA^iC[y'-^y, :-y

U-

C1/11/2025 . 01/11/2015
. .......... j

IEiiiiMBlli

>

i"\

'■
V. ;v;

/

•,: s
.-.r

3

;}i- » k4 »



%
■■ i. r» r

’ '4'%.

f i ikra:,:ullah* I
. I

*• ..I ■•-.iSSSS^ .
OMO''•S

'I.• mm- \r V -
IJ V'■

f '■i '■ '■ -• ^- ' \*£*L

\
►:

•j-

,- • 0^-
. A ■f ir ■(

t
I

' j
.-»'i.>j>.;!‘;'/(i, „ ,t..4♦( •<» '

i*t

HCALTN (i3r::.,'ViccQ/

r ^
u -,

£ :ood Grou^: A +v«

FcthtfV N2fr.3: Abdul lii.^sfocr

o , X ElMdED

r :.:c:;, a c ' •'u .

J.r».

r.

Vitlag*: Same:. Bsgh A.O and 
Tehs I Samar £gh Dli (Lowsr)

I . *

^ +02 303 S533C ;0 
+02 3DS 8D55C }0

/T CH-V.i'KiiOAR/

j z:' -.r
1. ThU Card la i lot transferab'a
2. Thlij Card la 9 a bo rubmittod 

to tha Hospit .I Admlnlstrarion 
or Haalth Dai artmant Dir (L)

•••

:

«

<r



r

^>5 m^.v50 23881

Pro
:y^Mj

K/P^ .Q^}\£h{:e. fpis,

■.^\yn «
7

4'9 J
•y’/♦Vi

k.

yk./ y C^/
if^Ty'l^f J'b^ L**!^ ^vi/(Ziy

-/* (jy^ JJl iJ/j i-ilf'y i-yOt (/’(

(Jr^j^l JlcU ifi^' I L \Jjj

ijs?, iJftC ^Jl tnj^ ^t^I\Sij^ i (jl^'j ijlJ^Jfl J^J^h

^UjiI ty:j^\ ^1L sj/ ^l/tiyiTvC^-L £ Jbvb^

/ •

j

isTi. i jP^X^\i I iS^J'Oil £ ij>f \y\ff c^\j\p\ L njh M (/‘J /tM j/^

^-Jii ij^ h-^t" ijjC ii

y^jlr L.J p^/sjfx \SiJi S£ (Jif ><L t.^U \^5 y-^yrL

^_£/^7^ :|-^l

jt_Il jlJ\A u

(

- £ Jy i; tij yjl- g'i yi: ^y

.//■>

•Mb'

-'*>» -vC



>

INTHE KHYBER PAKHTLJNKHWA SFR\/iri=c
TRIBUNAL. PESHAWAR

In Ref
Service Appeal No. 404,/2018

Ikram Ullah

............ Appellant

Versus

of Khyber Pakhtunkhwa through DGHS & Others!Govt:
Respondents.

INDEXc?

Serial No. Particular Annexure Page No.01 Para-Wise comments
01-02

Court Judgment
0^076

t

:

/ k\\

^^WHSaWrOfticer 4
DiV Lower at Timergara
District Health Officer
Dir Lov;er at Timergara



i
-?

i IIITHE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR

. Wn Ref
Service Appeal No. 404/2018

Ikram Ullah Appellant

Versus

Govt: of Khyber Pakhtunkhwa through DGHS & Others

PARAWISE COMIVIENTS ON BEHALF OF DISTRICT HEALTH OFFICER DIR
LOWER (RESPONDANT NO. 2 & OTHERS)

Respondents.

Respectfully Sheweth 

Preliminary Objections

1. that the appellant has got no cause of action to file instant appeal

2. that the instant appeal is bad for misjointer and non jointer of parties.

3. That the appellant has not come to this honorable tribunal with clear hands.
4. That the appeal is barred by Law.

The Respondent humbly submitted as under:-

1. True as per record.

2. True as per record.

3. True as per record.

4. True in its contents.

*!

5. True to the extent that in pursuance to the Judgment dated 05-10-2016, the

appellant were reinstated as according to the Judgment of Honourable Khyber 
Pakhtunkhwa Service Tribunal announce on 05-10-2016 in the instant appeal.
But It stands beyond the facts that local authority including respondent No. 2 

refuse to give back benefits to the appellant as in the judgment of the honorable 

Khyber Pakhtunkhwa Service Tribunal, it was never mentioned to give back 

benefits to the appellants. It is pertinent to mention that the initial appointment 

order No. 8536-41 dated 23-07-2014 was hereby cancelled because of lack of

codal formalities on the very next day, with in a time span of 24 hours vide office

order No. 8561-64, dated 24-07-2014. The appellant neither submitted 

arrival for the duty nor joined the job during this period. It is important to apprise 

the honorable court that none of the appellant have performed any duty under 

the control of office of the undersigned, until their reinstatement vide office order 

No.897-901, dated 27-01-2017

any

as in compliance with the honorable Khyber 
Pakhtunkhwa Service Tribunal Peshawar Service Appeal No. 167-175/2015,
dated 05-10-2016 

The appellant^got
016.

6. of action to file the instant service appealno cause



o'
GROUNDS

A. As described in Para-No. 5 of facts. The, Department has always oeen working in

- its legal frame, constitutional vicinity, authorized jurisdiction, lawful authority and

materials on the record as in compliance with the decision of the honorable 

Service Tribunal.

B. Incorrect the act and omission of the Department has been in line with the spirit 

of the decision of the Honourble Service Tribunal.

C. Incorrect: The Department as in line with the Judgment of Service Tribunal has 

reinstated the appellant as prayer for the instant appeal but the appellants have 

never been performed any duty nor have submitted arrival for the duty and the 

honorable Tribunal has also not mentioned it anywhere to give them back 

benefits just for nothing, which is a waste of Govt exchequer.

D. False in its content that there has been no service period it all on behalf of the 

appellant and they were even unable to submit the arrival reports for their duties.
E. False as per the available record of the Department. As expressed earlier 

of them has performed any duty in the statement of claiming that they have 

performed duty efficiently and honestly is just misleading of this ^honorable 

Tribunal. ^

F. The appellant was never a Govt: Servant until the judgment of this honorable 

Tribunal as announced on 05-10-2016 and after that the appellant have been 

treated in accordance with the law.

y

V:

none

G. Act and omission of the Department is always been effective on the right of the 

appellant and their stand no question of causing gross miscarriage of justice to 

the appellant.

H. The respondents have been efficient in applying their administrative roll to the 

matter and have been in line with the judgment of the honorable Tribunal with 

erroneous conclusion as stated by the appellant.
no

Prayer

In view of the above explanation and factual ittofrB^rn^.^rought to the eyes of 
this honorable Tribunal, it is humbly prayed tb^t on acceptance"of these para-wise 

comments the instant wwt Appeal being devoid of merits may be dismissed with cost.

Respondent No. 1 Respondent No. 2 r\

Director Genera! raealth Services 
Khyber Pakhtunkhwa Peshawar

l^^trict Hea!tlrOfficer, ^ 
Dir Lower at Timergara.

District Health Officer 
Dir Lower at Timergara

Respondent No. 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE:TRIBUNAL
:

CAMP COURT SWAT

1. Appeal No. 167/2015 Arshid Ali,
2. Appeal No. 168/2015, Siraj-ul-Mulk,
3. Appeal No. 169/2015, Muhammad Yasir,
4. Appeal No. 170/2015, Ikramullah,
5. Appeal No. 171/2015, Fakhr-ud-Din,
6. Appeal No. 172/2015, Hidayatullah Khan,
7. Appeal No. 173/2015, Akbar Khan,
8. Appeal No. 174/2015, Nisar Muhamnaad and
9. Appeal No. 175/2015, Sami-ur-Rahman

. Vs. Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar and another.

f

;

;
• V . k:

JUDGMENT .
1 ••

■<;

MUHAMMAD AZIM KHAN AFRIDT. CHAIRMAN:-05.10.2016

I ■

Counsel for the appellants and Mr. Muhammad Zubair, Senior 

Government Pleader for respondents present.
!■

-.1

This judgment shall dispose of the instant service appeal No.

167/2015 as well as connected service appeals No. 168/2015 to ' ;■

;
175/2015 as identical questions of facts and law are involved therein. ■ :-C''

• !> ■ 12 Brief facts of the case of the appellants are that they were 

appointed as ClassTV employees vide office order dated 22.07.2014. In

f

pursuance of the appointment orders appellants resumed their duties but
r-,

vi^de impugned orders dated 24.07.2014 the said appointment ordersf

•f 'GV-:!; 
r: '.f&i:were cancelled on account of non-observance of codal formalities

/ ,
constraining the appellant to prefer departmental appeals on 06.08.2014i.

'-•'c-J!-

!■ .

m ivI If:
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which were rejected vide orders dated 17.2.2015 and hence the instant/
■.

1service appeals on 02.03.2015.

Learned counsel for the appellant$has argued'that the appellants4.

'•-iwere appointed as Class-IV employees in the prescribed manners j,as

their names were requisitioned from the Employment Exchange and L

the said appointment orders were passed by the competent authority

after considering the recommendations of the Departmental Selection 

Committee. That the impugned orders were passed without affording ■h

1

any opportunity of hearing to the appellants.
■

Learned counsel for the appellant has placed reliance on case-5.

law reported as 2004-SCMR-468 (Supreme Court of Pakistan) and •T.

2003-SCMR-l 126 (Supreme Court of Pakistan). IS'-:

{

. . T:'has argued that theLearned Senior Government Pleader6.

appointment orders were made by violating the-settled procedure for 

such appointments and. as such the same were rightly withdrawn. 

Regarding show cause notice he argued that no such notice was issued

7^

e.

I
to the appellants.

We have heard arguments of learned counsel for the parties and7 e d
.■1

perused the record.

•it-' . i

It is a well settled proposition of law that no one is to be 

condemned unheard. The August Supreme Court of Pakistan has also

8.

f'
i . -; ^ f-.

ruled in the judgments referred to above and relied on by tlie learned 

counsel for the appellants that opportunity of f-aring would be a pre

requisite before passing such orders. In view of the alore-stated.

' y.
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_ / "-5f
£,—1....... circumstances we are constrained to set aside the impugned. orders •

¥■

#. referred to above and reinstate the appellants in service with dircctionsv
I

S'to the respondents that in case they intend to proceed against the?•'

S' appellants on any ground including non-observance of codal; formalities. '1J

I
during process of their appointments then the appellants be afforded 

opportunity of hearing in the mode and manners prescribed by rules and, 

there-after pass any order deem appropriate. All the appeals are

■ »' rt0 i
£I
f-

n
accepted in the above terms. Parties are left to bear their own costs,.File . p.

be consigned to the record room.
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-
I HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWaK 

Service Appeal No.
Serv-
Oifcry i-fo

/2015 !/■

1^'
M'' ■ • ■ ''ICo

?6:.'

Ot .i'-Arsiud Ail S/o Muhammad Jan
hx-VVard Orderly, THQH Samarbagh, Dislrict Dir Lower.

f:

^ 0^;: ,.o c L; ;v c’//<7/// ' r.
1.'r:

VERSUS
X C'• A' c■, /l!

The Director General
Health Services, Khyber Palditunldiwa ,
Peshawar

•7
. • I

XX':-:' ".y

9 The District Health Officer, 
District Dir Lower.

L:
Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNALS ACT, 1974 against the IMPUGNED OFFICE : ic
h;■

ORDER DATED 24.07.2014 ISSUED BY RESPONDENT N0.2, WHEREBY THE 

APPOINTMENT ORDER OF THE APPELLANT WAS 

CANCELED AGAINST

9/
UNLAWFULLY

WHICH APPELLANT PREFERRED A 

DEPARTMENTAL APPEAL TO RESPONDENT NO.l ON 06.08.2014 BUT THE ^ 
SAME WAS REJECTED VIDE IMPUGNED ORDER COMMUNICATED

.
?.

1:
THROUGH LETTER DATED 17.02.2015.

PRAYER: t

.rOn acceptance of the instant appeal, the impugned office order dated 

24.07.2014 issued by Respondent No.2 and the impugned appellate order issued by 

Respondent No.l dated 17.02.2015 may graciously be set aside by reinstating the 

appellant into service with all back benefits.

i
f
-P‘

. . i

c

r;-F-Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That appellant is the permanent resident of District Dir Lower and hdkvTL 

obtained.B,.A qualification (Credentials Annex:-A) and

>•

■■

V'
■■FS'.vi:.'

is registered with

\. T
.' L'

S’::

f. .
'"i


