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Appellant with his counsel namely Qaisar Abbas Bangash,
Advocate present:.. Mr. Kab‘iruliaﬁ_'Khattak, Additional Advocate -
General for the respondentsjpresent.

Learned counsel for the appellant stated at the bar that as

‘per instruction from his client he wants to withdraw the instant

-appeal. In this respect, Written endorsement ‘of learned counsel

for’the'appellant'-was obtained at the margin of order sheet.
In view of the above, ithe appeal in hand stands dismissed

as withdrawn. File be Consigfned' to the record room.
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06.12.2021 -
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Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Waheed Gul ADEO ‘(Liﬁgation) for respondents
present. , o

File to come up alongwith cc:mnected Service Appeal
N0.7197/2021 on 06.12.2021 before D.B.

|
C
(Rozina“Rehman) i Ch -

Member (J) ‘i
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" File to come up for arguments on 04.10. 2022 before the D.B-1I.

e Imtiaz Ali 7198/2021
. 17.09.2021

Counsel for the appellant present. Preliminary arguments‘ heard.

Learned counsel for the appellant argued that the appellant has
- been promoted from SPST (BS-14) to PSHH’(‘BS.'"15¥) vide office order dated

02.04.2021. On promotion he was transferred from GPS Malang Abad to
GPS Dok Mashal against-the vacant post He submltted departmental
appeal to respondent No.3 on 14.04.2021 which remained undecided,
hence, the instant service appeal mstrtuted in the Serwce Tribunal on
06.08.2021. It was further contended that the appellant has also
mstrtutedf service appeal No. 1069/2019 against an earlier promotion order

dated 31.01.2019 withdrawn by respondgnt No.1 on 03.04.2019 and

AP i
which-is' fixed for regular hearing before D.B-II on 04.10.2021. Since the

~instant service appeal is based on a subsequent order it would therefore,

‘be appropriate to club the appeal. in hand with the earlier one ‘as
mentioned above s0 as to be heard/decideci juxtaposed.

"Pomts raised need consideration.: The appeal is provisionally
wadmrtted to regular hearing, subject to all just and Iegal objections

; |ncIud|ng limitation. The appellant is drrected to deposit security and

process fee within 10 days. Thereafter, notices be issued to the
respondents for 'submvission of written reply/comments in office within 10
days after receipt 'of nétices, positively. If the written reply/comments are
hot submitted within the stipulated time or extension of time is not

“sought, the offi ice shall submit the file with a report of non- complrance

(Mian Muhamma
Member(E)
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v Form- A
FORM OF ORDER SHEET
Court of .
Case No.- 7/ 7? /2021
S.No. Date of order Order or other proceedlngs with signature of judge
proceedings
1| 2 | , 3
1 06/08/2021 . The appea! of Mr. Imtiaz Ali Shah presented today by Mr. Qaiser
Abbas Bangash Advocate may be entered in the Inst|tut|on Reglster and put
“up to the Worthy Chalrman for proper order please .
: : ,
' REGISTRAR v
2. This case is entrusted to S. Bench for preliminary hearing to be put.

up there on_{ Zlﬁl}!

B
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

. CHECK LIST ‘ )
- Case Title: /ml{,ox{ /4’6\' —_/ Aﬁa (M‘) 75&4\&/[ OZOM
S# —__ CONTENTS YES | NO |
1_| This Appeal has been presented by:Qeectar Adle, /A — :
Whether Couns’ei/Appeilant/Respondent/Deponent have signed ]
2 - e
the requisite documents?
3_| Whether appeal is within time? ~
4 ‘Whether the enactment under which the appeal is filed P
mentioned? -
5 | Whether the enactment under which the appeal is filed is correct? | =
6_|{ Whether affidavit is appended? -
Whether  affidavit s ~duly . attested by competent Qath e
7 .
Commissioner? .
8 | Whether appeal/annexures are properly paged? N -~
o | Whether certificate regarding filing any earlier appeal on the /
subject, furnished?
10 | Whether, annexures are legible? ey
11_| Whether annexures are attested? —
12 | Whether copies of annexures are readable/clear? -
13 | Whether copy of appeal is delivered to AG/DAG? -~
14 Whether Power of Attorney of the Counsel engaged is attested /
and signed by petitioner/appellant/respondents? B
15- | Whether numbers of referred cases given are correct? -~
16 | Whether appeal contains cutting/overwriting? 7
17_| Whether list of books has been provided at the end of the appeal? -
18 | Whether case relate to this court? -
19 | Whether requisite number of spare copies attached? ~
20 | Whether complete spare copy is filed in separate file cover? -~ _F
21 | Whether addresses of parties given are complete? -
22 | Whether index filed? -~
23 | Whether index is correct? A ( ~
24 | Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules
25 | 1974 Rule 11, notice along with copy of appeal and annexures has
been sent to respondents? On _
26 Whether copies of comments/reply/rejoinder submitted? On
27 Whethet copies of comments/reply/rejoinder provided to /
L Opposite party? On ' ]

It is certified that i"ormalities/documeﬁtation as required in the above table have been

fulfilled.

Name:

Signature:
Dated:

KLY
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‘kIN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR
IN RE: Service Appeal No. /2019

Imtiaz Ali s/o Mohammad Ali, Senior Primary School Teacher (SPST)

Government Primary School No.1, K D A, Kohat. A e ...Appellant
| VERSUS
District Education Officer (Male) Kohat & Others e Respondents |
INDEX
S.No | Description of documents - | Annexure page
" 1. | Memo of Appeal | S - 1-3.
2. | Affidavit - | | 0-4
3. | Memo of addresses - 0-5
4. | Copy of promotion Order dated 31.01.2019 A 6-8
5. | Copy of application ’ B 0-9
6. | Copy of Order Dated 03.04.2019 C 0-10
7. | Copy of Departmental Appeal dated-29.04.2019 D 0-11
8. ' Copy of Service Appeal N0.1068/2019 E 12-15
9. | Copy of impugned subsequent promotion Order F 16-17
dated-02.04.2021
10. | Copy of departmental appeal dated-l{é{O4.2021 G -18-19
- | with receipt | 12-A
11. | Wakalat Nama in Original o 0-20

Appellant

- Through @///W/%%

Qaisar Abbas Bangash. §7
Advcate, High Court, / 5724 2'/

Peshawar.
~ Off:" R, No.20, Khalil Plaza,
. . G.T.Road,Peshawar
Cell: 0300-5871466

/A !



IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

IN RE: Service Appeal No. 7/ ?ﬂ /2021

Imtiaz Ali s/o Mohammad Ali Senior Primary School Teacher (SPST)
Government Primary School No.1, KD A, Kohat. = ... pellant

Service Tribun: nl

VERSUS

Diary No

. District Education Officer (Male) Kohat. Dated { ? {202/
Sub: Divisional Education Officer (Male) Kohat.

. Director Elementary & Secondary Education, Khyber pakhtoonkhwa,

G.T Road, Peshawar. '

Secretary, Govt; of KP, Elementary & Secondary Education, Civil Secretariat,
Peshawar. - : S, Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST THE SUBSEQUENT |

PROMOTION ORDER END: NO.1727-33, DATED 02.04.2021 OF RESPONDENT

NO.1, WHEREBY THE APPELLANT HAS BEEN PROMOTED AT SERIAL NO.19 FROM

THE POST OF (SPST) BS-14 TO THE POST OF (PSHT) BS-15

Respectfully sheweth,

iledto-day

%§T

ras

e V1

1. That the appellant is the permanent resident of Village Usterzai

Payan,District Kohat and serving as Senior Primary School Teacher
(SPST) in GPS No.1, KDA, Kohat.

2. That the Department vide Office Order End: No.815/22, dated,
'31.01.2019 of Respondent No.1 issued combined promotion Order

whereby the appellant was promoted from the present post of (SPST)
BPS- 14 to the post of (PSHT) Primary School Head Teacher BPS- 15 to
GPS Dartappi, Tehsil Lachi, Distt: Kohat. (Copy of promotion Order

" dated 31.01.2019 is attached as annexed- “A”).

3. That the appellant feeling aggrieved of the said Order having serious

security problems due to communal clashes, moved an application to
Respondent No.1 stating therein that “ the appellant belong to Shia
Community and in the present plaée of posting on promotion in past 50
many sectarian clashes have occurred which resulted in loss of precious
lives, therefore, keeping in view the security risk in future, the appellant
may graciously be posted/ re-adjusted on any detailed post in Kohat city
or nearby Shia Territory so that the appellant may perform his duty
freely and without any fear”. The appellant during this period did not

. take charge of the post of PSHT on promotion and waited for reply of



2

the Respondent No.l-regarding re-adjustment on a detailed post. (Copy
~ of application is attached as annexed-“B").

4. That the Deptt: /office of Respondent No.1 totally ignored the said
request of the appellant as well of the worthy Local MPA duly in writing
rather wrongly and illegally assumed vide office Order End: No. 2841-45,
dated- 03.04.2019 that “the refusal from SPST to PSHT of the following
SPST Kohat are hereby accepted on their own request, so they may be
restricted from promotion for next four (4) vears”. (Copy of Order
Dated 03.04.2019 is attached as annexed- “C”).

5. That feeling aggrieved of the said impugned order dated- 03.04.2019 of
Respondent No.1, the appellant filed Departmental Appeal before the
competent authority (Respondent.No.3) on 29.04 2019, and finding no
reply within statutory period filed Service Appeal No.1068/2019 before
this Hon’ble Tribunal on 20/08/2019, which is still pending adjudication
and fixed for final arguments on 04/10/2021. (Copies of Departmental
Appeal and Service Appeal are attached as annexed- “D” & “E”). |

6. That to the utter surprise of the appellant, the Office of Respondent
No.1 totally ignoring the earlier impugned promotion Order No. 815/22, '
dated, 31.01.2019 and Pending Service Appeal No.1068/2019 of the
Appellant, subsequently issued another combined promotion Order
No.1727-33, dated-02/04/2021, whereby the appellant at serial No.19
has been promoted to the bost of PSHT BS-15 and posted/transferred
from GPS KDA Kohat No.1 to GPS Tarwa Bera No.1, Kohat, which is far
flung area than the earlier place of posting i.e (GPS) Dartapi) Lachi,
Kohat, where the life of the Appellant may be in danger due to settarian
and communal clashes as taken place earlier.(Copy of impugned
subsequent promotion Order dated -02.04.2021 is attached as
annexed-“F”). |

7. That feeling further aggrieved of the said subsequent impugned
combined promotion order No0.1727-33, "dated- 02.04.2021 of
Respondent No.1, the appellant filed Departmental Appeal before the
competént authority (Respondent No.3) on 1_@04.2021, which s still
pending and no reply as yet.(Copy of departmental‘appeal is attached
as annexed-“G”). '

8. That it is pértinent to point out that the statutory period of 90 days
regarding deciding of appeal has already been lapsed, hence feeling
further aggrieved of the impugned order the appellant approaches this
Hon’ble Tribunal for relief inter- alia on the following other grounds:-



GROUNDS:

a. That the impugned subsequent promotion order dated 02.04.2021 Qf
‘ Respondeht No.1 to the extent of Appellant is based on malafide, illegal,
arbitrary, without lawful authority, discriminatory and against the law, rules

and regulations, hence untenable and liable to be set aside. |

b. That since the appellant has dully challenged the earlier promotioh' Order
No.815-22, dated-31.01.2019 and Order No0.2841-45 dated-03.04.2019
before this Hon’ble Tribunal through Service Appeal No.1068/2019 which -
is pending adjudication as yet, hence the present Subsequent impugned
Combined Promotion Order No.1727-33, dated-02.04.2021 to the extent of
appellant is totally wrong, lllegai against law, rules and regulations and
therefore, is ineffective upon the rights of the appellant.

c. That the relevant statute, rules and regulations also do not provide
issuance of any subsequent order during pendency of earlier order before
Tribunal or court of Law, hence, respondents have committed gross
illegality and acted in access of the authority vested with them under the
law by issuing"thé said subsequent promotion order. |

d. That the appellant seeks leave of this Hon’ble Tribunal to ralse addltlonal '
grounds at the time of arguments ‘

"PRAYER:

It is therefdre, very humbly prayed, that on acceptance of this appeal the
impugned subsequent Combined Promotion Order dated- 02.04.2021 of
respondent No.1 being illegal, arbitrary, discriminatory, without lawful authority,
against the law, facts, rules and regulations may very graciously be set aside only
to the extent of the appellant and the appellant may graciously be posted/ re-
adjusted after decision of the already - pending earlier Service Appeal "
No.1068/2019 before this Hon’ble Tribunal accordingly.

NOTE: Appeal N0.1068/2019 on the same issue
is already pending before this Hon’ble Tribunal.

Appellant

Through /@// M/yg)

Qaisar Abbas Bangash
AdvocatSupreme Court
of Pakistan
Cell:0300-5871466

5/ 263/
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Qals%gs Bangash
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR
IN RE: Service Appeal No. /2019

Imtiaz Ali- s/o Mohammad Ali, Senior Primary School. Teacher (SPST)

Government Primary School No.1, KD A, Kohat. ... .......Appellant .
| VERSUS
District Education Officer (Male) Ko'hat & Others R Respondents
AFFIDAVIT

1, Imtiaz Ali s/o Mohammad Ali r/o Village Usterzai Payan, Distt:
Kohat, do hereby affirm and declare on oath that contents of the accompanying

Service Appeal are true and correct to the best of my knowledge and belief and
that nothing has been concealed from this Hon’ble Tribunal.

D PONENT

NIC NO. 14301-1925728-5

Advocate Supreme Court of
Pakistan. ‘
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL P_ESHAWAR
IN RE: Service Appeal No. - /2019

Imtiaz Ali s/o Mohammad Ali, Senior Primary School Teacher (SPST)

- Government Primary School No.1, K DA, Kohat. . Appellant
| VERSUS
District Education Officer (Male) Kohat & Others e Respondents
MEMO OF ADDRESSES
- APPELLANTS:

Imtiaz Ali s/o Mohammad Ali Senior Primary School Teacher (SPST) Government
Primary School No.1, K D A, Kohat. ‘ ' ‘ '

RESPONDENTS:

1. District Education Officer (Male) Kohat.
2. Sub: Divisional Education Officer (Male) Kohat.

3. Director Elementary & Secondary Education, Khyber pakhteonkhwa,
- G.T Road PeshaWar. ' | '

4. Secretary, Govt; of KP, Elementary & Secondary Educatlon Civil Secretariat,
Peshawar.

Appellant

Tllrough ' @/ /// Mfyéq,

Qaisar Abbas Bangash
Advocate Supreme Court
Of Pakistan
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Hamid Hussain GPS Haji Abad Marai 1'GPS Marai Bala - T T AVP L
"| Ghazanfar Ali GPS Jabgabroo GPS Lado Mela Y AVP & <
Amir Muhaimmad'iKhan “GPS Dagar Banda ° "GPS Dagar Bandai -~ | == AVP e ~' i
Sardar Khan GPS Gnurzai Payan No,1_- | GPS Drabo Kach = -~ - %, 1. -~ v AVP AR
| Said-Ur-Rehman GPS Dhand Saghri GPS Dhand Saghri - ™ . AVPT .
‘Shad Akbar " GPS Hassan Banda GPS Hassan Banda .- i) TAVP 1. - ¢
Zalr Al - [ .GPS GulKona [ GPS Takhl Okl 1~ ,(\yp____';'
Hayal Muhammad Khan - 'GPS Nari Kak_ Al GPS Chishana Ghunda EG - APz
Said Badshah . . . GPS Paka & h'ul(l O[ﬂ_ NGRS Pakka Sharkl, b b T AVPEEA
Niuhammad Suecd? GPS ZaraMela - ,GPS Dervez- Banda Lachl Ta LS AV
Muhammad Tahir _I'GPs Spin Mari __ GPS New Takhl . If I8 T AP 5k
Malang-Shah GPS Hawasi Banda GPS$ Hawasl lmndc. Cohel | i AVPIRT I ]
Sadig Ullah GPS Nari Shakardara | GPS Dhok Umer Baoshah B ~ AVRi-h :.i P
Nadfr Pervez GPS #2 Shakardara GPS Shargi >+~ - s AVP wLE T
Pt - RDR [Mhand 3 hin \‘.'.m....' el




C Name of Sc:hool w{lgro
Nzme of Teacher Present School ) : povled ) i
"Rahim Uliah ' | GPS No.3 Shakardara | GPS Mulla Wali -

~'.'.'[

] S ‘ : CONSEQUENTIAL TRANSFER L
= ! Sr.No | - Name o! Teacher TransfeH-'mm Transfer Tg 'Rer'n‘arks i

b [ 1| Hihammag Sthaly PSHY | GPS SerwanBandas| __GPSKIM-- .| wmAVP_

o Y R

i i Note: ‘ - : el e ] L -,«k;lfﬂi,.

oY 1. Sr.No.44 will rellnqmsh charge at GPS Ali Kach,an'i will-assume charge-a GPS No, 11 LacJu Payan

i & when the post of PSHT is vacated due to’ Promouon to the Post of CT ‘of the sitting;, lncumbem. oor
T 2. Sr.No.104 will relinquish charge at GPS Mu[larV{Vall and will assume charge at GPS. Nc,>.3 Shakardara’: S
2ist i as & when the post of PSHT is vacated dU° to‘l?romotlon to the Post of SST of thexsmlng‘ q

'l « incumbent, . . 4 \, f’! Ed : IR

gt

X No scparatefiurther transfor/ adjustmont ordon,}o the above offoct W|II bo Issuodi
TR [ »'ll 8

i "
Tcrms & Condmons

’

.

They would be probation for a penod of one jye ar cxrendab!e for ano!her ono year?

l-.—.‘I':—I” . . '

1. Im;" b7
2 They will be governed by such rules and fegulahons as may be issued from time to un)':e
Jf a Their seivicus can bu turuun.:lc(l o any umo‘ ln cagu thair pu:lommnco iy {ound gm
- _117 : probahonary period. In case of misconduct,- 'rhey shall be precaded under lne rules' Ira n ed /1
-1- by the Government, RS ‘l . : B
L . NO TAVDA cic is allowed., 8 R
11’ 5 Tney vill given an underaken 1o be’ :ccorded in me:r Serwco BooA. fo Ihe effec{,.{hal
1 ’ p.:yuwul is lum!u {o me in lig Jh! Uu..
1E . reversed. LT e Sl I' -
?E , 6. . Belore handing ovor chargo onco agatn lhe:r docurran!s may be chackad a{ !hoy have nol (he [require, d i
dii , refevand yualifications as pefru!es !hey maynol be: handed over charge o! the posl '* |r PR
i€ 7. Their Inler-Se-Seniority on lowerposl will remam mlact ; . R
'.‘.'Zt ¥ H N . -“;‘; ., .,4 coab
2 - : s B3
iR : . i Drstnct Educatlon Offtcor“‘ o
A ; __‘-‘, ’Male) Kohat )
£ Endst: No.819-22 5-22/ File PST Promotion
E . '..-v
7 Copy fonvarded !or information and n:.cessaty achon lo lne -
g 1. D:rec(or E&SE Khyber Pakhlunkhwa, Peshawar "
) 2. Depuly Commissioner Kohal. ir
! 3. District Accounts Officer Kohal. -
2 4. District Monitoring Officer {IMU) Kohat.
3L 5. SDEO {Male} Kohat & Lachi, o .
: 6. Official Concerned. S
i 7. M/File - co BTSSR
i '
ES 'Dy D:smct Educaaon Officdr
£ - (Ma!c) Kohq}frw\ o
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R e

« B N

& OFF CE- ‘OF THE DFISTRICT EDU“‘AT ON OFI*’I:C

O3 i"\l ORDER

]n the hﬂh’f of SDEO (M, Kohat ]eﬂer Ni '?1 d"Ltc,d ](*-03-“019 and
'np'v"ou,\l b\ the competent. authority, vefusal from’ SPS
foliowi g L.I’S’! Kohat ;‘u'c‘,h@t%)" zmce-?’“?a on owu, thenr

be restricted from promotion for next four yeurs.

y it GO . i !
| ] Nume of SPST . ] ‘ e
] i - : |
N — ‘ : -
/1 'Nadeem Shah SPST GPS West Muhaminadzai Kohat |
L I : -
w2 0 "Sysd Shah 1\'1/:{ SPST GP S ".x[a,dnﬂ Abad ..
_ ;;r;l“‘ ,' Muhamman \;'ouqai SPST (Ji-’S -111 L&_ana
¥4 [Ttz AR ‘:‘-PbT GPSNo.i TCDA Kohat -
U j Zafar Ali bDST GPS Gul Kana Kol at
A 11a+ All RPST GPS Gul Karia. Kobat ,
! H |-
f“x’ni'é::—n'x"! 11::[: ammrad <.w.lm Sl‘b'l‘ GPS Atanad I \'agu at 1‘1omohou order No.61 i hm'cbyncljllr.\'{'cr?ir"t‘GPS 3
Dhe hhnhm Farooq !\oluw . - ‘ : ' R
Nec: 'qqaty untm-,s to thls eiiect should bb made. in their ' ser\'iq_e _books
'-A‘a-\;‘.c-;:rclmgl'j,'. " R
DISTI\IL, 1‘ FD ICA TION Obkl bh
X q [ C L
:1:’.:*’1)( s \7 L}/ b G dated /2019
T. T
voys to thea:- ‘
k Directér E&SE Kiiyber- Pal\htunkhwa Pesnawar .
" 2. District Accounts’ Olﬂuer I\ohat , :
3. DMC INU Kohat .
~4. SDEO. (M' Kohat
© 5. Cfficial couserned '
r‘\l -
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IN THE KHYBER PAKHTOONKHWA SERV!CF TRIBU‘NAL PESHAWAR

IN RE: Service Appeal No. /O6¢ /2019

chool Teacher (SPST)
Appeiiant

imtiaz Ali s/o -Mohammad Ali Senior Primary
Government Primary School No.1; K D A Kohat.

VERSUS

: ‘D'istrict Education Officer (Male) Kohat.
Sub: Divisional Education Offncer (Male) Kohat. :
_Director Elementary & Secondary Educatlon Khybe pakhtoonkhwa, jj '
~ ' -G3.T Road,.Peshawar. :

4.. Secretary, Govt; of KP, Elementary & Secondary
Peshawar '

B

j.i‘ca-tjon, ‘Civil ‘S_ec'retarjat,i -

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST THE OFFICE
ORDER END: NO.2841-45, DATED 03.04.2019 OF RESPONDENT NO. 1,

. WHEREBY PROMOTION OF THE APPELLANT VIDE ORDER NO. 815/22 DATED :
31.01.2019 HAS BEEN SUSPENDED AND THE APPELLANT HAS BEEN
RESTRICTED FROM PROMOTION FOR NEXT FOUR (4) YEARS

‘

| Respecfful'iy sheweth,

1. That the appellant is the permanent; resident H‘Qf:j{ Village - ‘
“UsterzaiPayan, Distric}zkohat ‘and serving -a. ior Pr /.

" Teacher (SPST}in GPS No.1, KDA, Kohat. , R _

" 2. That the appellant was initially appointed as PTC teacher on 09, 10 1995
'~ in BPS-09 and getting promotion from time t

~ as Senior Primafy School Teacher (SPST) in

. KOhat, to the entire satisfaction of his supenors

5-14 in. GPS. No.1 .KDA .-
ithout any complamt

me p,re.s.enti.y is semng CoL

S That the’ Department vide Office  Order E.nd No 815/22 da;ed_

31.01.2019 of Respondent No.1 issued co s ined. promotlon Order -
- whereby the appellant was promated from present post of (SPST)
BPS- 14 to the post of (PSHT) Primary School: Head Teacher BPS 15 to
GPS Dartappi, Tehsil Lachi, Distt: Kohat. (C "py of promotlon Order-
dated 31.01.2019 is attached as annexed- “A”).: - .
" 4. That the appellant feeling aggrieved of the said Order ha\nng serlous

security problems due to communal clashes ""Tnoved an- app!tcation to
""Respondent Na.l stating therein that “ tha
. Community and in the present place of postir

pellant belong to' Shia . "
n promotlon in. past sa .




many sectarian clashes have occurred which resulted in Ioss of prec1ous o
lives, therefore, keeping in view the security- risk in future, the appellant ‘

may graciously be posted/ re-adjusted on any’ detalied post in Kohat t:|ty,'

or nearby Shia Territory so that the appellant may perform his duty

freely and without any fear”. The appellant- di ing this perlod did not

- take charge of the post of PSHT on promotion and waited for. reply of

the Respondent No.1 regarding re- adjustmen oh a detalled post (Copy '

- of application is attached as annexed-“B"). S

. 5 That it is important to mention that the same fact and plea of the

appellanyregardang communal clashes and "securlty threats was

recognized and endorsed by the Local MPA'Z IIahBangash Advnsor to

‘ Chief Minister on Elementary & Secondary ed atlon K. P who was kind -

' enOugh to wrrte a letter to Respondent N as well to the’ wo'thy

‘ 'Deputy Commlssroner in this regard. {Copy of‘letter dated, 20 03.2019

~isattached as annexed- “C"). : I ’

6. That the Deptt: /offlce of Respondent No:1 totally |gnored the »

d'tequest of the appellant as well of the worthy l.ocal MPA duly in

writing rather wrongly and illegally assumed vnde office’ Order End: No.

2841-45, dated- 03.04.2019 that “the refusal. from SPST to PQHT of the :

following SPST Kohat are hereby accepted on. theur own request SO thev |

- may be restricted_from promot:on for_next: four (4) years”.(Copy of -

- ' Order Dated 03.04.2019 is attached as annexed- “D”) -
7. That feeling aggrieved of the said |mpugned order dated- 03 04 2019 of
Respondent No.1, the appellant flled Departmental Appeal before the

. competent authority (Respondent No. 3) on 2'9 04. 2019 whlch is still.
E pendmg adjudication and not decided as yet Copy of Departmental e

- . appealis attached as annexed- “E”).
8. That it is pertinent to point out that the stat, tory perlod of 90 days
regarding demdmg of appeal has already been lapsed, hence feellng -
further aggrieved of the lmpugned orde ated- 03. 04. 2019 the,,i_(_' |
" appellant approaches this Hon ble: Tribunal 0 rellef inter- aha on the

following other grounds:-
GROUNDS:

a. That the impugned order dated 03 04.2019 of Res ondent No 1 is'based on. _
malafide, illegal, arbltrary, without - lawful authorlty, dtscrrmmatory and .
agalnst the law, rules and reguiatlons hence unte "’.ble and Ilable to be set B
aside. P

b, That the appellant has never refused the promotlon from SPST to the post L
of PSHT but has cnly requested the Respondent No 1 through appllcatlon

" for re-adjustment on a detailed post in Kohat Clty or nearby Shia-locality for S

the reason that the place of posting on promotlo i.e GPS Dartagpi, Tehsil .

Lachi, Distt: Koha was a far fiung area where th 'appellant belongrng to"
Shra community was not feeling secured as in" 'st S0 many communal




o PRAYER-'

. ‘c.-That the appellant has never given any under

31.01.2019.

been recogniied and

clashes have taken place, which fact has d

:-endorsed by the worthy local MPA of the appellant in wrltlng, hence the . -

office of Respondent No.1 giving no weight to t
':-appellant wrongly and illegally has lssued the in

: the promotson of the appellant and |mposmg restriction from promotion
. for next four (4) years. ' S

tment has wrongly and

- waiving his right of promotion, therefore, the de d-
romotion having 23/24 '

|Ilegally deprived the appellant from the’ rlght
"+ years’ service to his credit. _
‘d.. That the ' relevant statute, rules and regulati
restriction from promotion for next four -
4 c1rcumstances hence, respondents have commltted gross |llegal|ty and
acted in access of the authority vested with them 'nder thelaw. - -
e. That the department after the said promotion-

4) years in such Iike:

- whereby the Teachers belonging to Shia Commuf
their own nearest areas or Kohat city'area. =~
f. That the apptellant'seek's leave of this Hon’ble

bunal to‘,ra‘i's_e additicjnal
. grounds at the time of arguments. o ‘

ance of 't-his- ap'peal' the
itrary, dlscrlmlnatory,

It is: therefore, very humbly: prayed that on ace
lmpugned Order dated- 03.04.2019 being illegal,: _
without lawful authorlty, against the law, facts, rules ‘and regulatlons may very .

‘graciously be set aside and the appellant be ordered t be'posted/ re- adjusted in
omotion. Order dated-

the nearest Shia locality or Kehat city in light of the

Through

QalsarCA{){J/as Bangash
- Advoci ) eSupreme Court
. of Pakistan
- Off: R. N"fzo‘ Khalll Plaza,
G.T. A_:d R P
Peshawar o o
Cell: 0300- 5871466

gned Order suspendlng =

ng to the department = . .’
‘also 'do not. .provide- R

er of the appellant has R
issued another promotion Order from BPS-12 t BPS 14 of other Teachers f' :
y have been posted in R




IN RE: Service Appeal No. © /2019

Imtiaz Ali"s/o'_l\/loh'ammad Ali, Senior Primary -

- Service Appeal are true and correct to the best of my kni
A that nothing has been concealed from this Hon’ble Trlbu

'IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

chool. Teacher (spsT) |

Government Primary School No.1, K D A Kohat. Appellant
VERSUS i
District Education Officer (Male) Kohat& Others *~ ..:Resp.d:hfd‘eﬁ.ts_v
AFFIDAVIT

1 Imtlaz Alis/o Mohammad Ali r/o Village erzalPayan D:stt

-.Kohat, do hereby affirm and declare on oath that conte 5 of the accompanylng
"Ie_dge and belief ancl

DEPONENT

CNICNO 14301 19257285 |

IDENTIFIED BY:

<74¢
Qalsa@ ZZM : A.

bbas Bangash
Advocate Supreme Courtof
Paklstan




/ 6 S e 2 V7
,_,-':\f;‘ Prape Tl 2
m;;‘:‘:.g-' OFFICE OF THE DISTRICT EDUCATION. OBEICER (MALE) KOHA'L
ORDER
Consequent upon recommendalion of tho Departmentid Promolion Commilee & In pursuance of tho Govnrntnent
of Khyber Pakhiunkhwa ERSE Depariment Nolificalion No. SO(PE)AI SISSRCMeelingf201 2 Tenching Cadre/2017 daled
30/01/2018, the following SPSTs BPS-14 are horaby promoted pasicd 1o the Post of PSITT BP5-15 (16120 1330-56020)
plus usual allowances as admissibie under the Rules on chl.!.u J.N.. il irpmetinte ulh b on e benns & comditionss gen
Delow wnlh effect from the date of eir taking -over charger-. '
’ ‘ - “Name of §cliaol where |
|_S# Name-of Teacher Present School posmd __Remarks
1._| Muhammad Asif GPS PAF Bazar _GPS Noor Abid | TR
2. | Ikhtiar Muhammad GPS No.1 Shadi Pur “GPS Dhiok Chiamin AT
3._| Waheed Ur Rehman .| GPS Nastat Khel GPS Nasral Khel AV
4. | Arshid Mahmood GPS Navey Kallay _GPS Shihpur AP
5. | Muhammad Yousal GPS Gul Kana GPS Gul Kana, P
6. | Muhammad Nawaz GPS No.) Makband _GPS Hu.2 Nakband AP
7. | Najib Ultah Khan GPS Sher Kot GPS Mo.2 Marai Bala AVP
8. | Muhammad Shakil GPS PAF Base GPS Dheri Banda AVP
9. | Muzalfar Abbas GPS Chekarkol Bala GPS Al Kach AVP
10. | Syed Shah Raza :|_GPS Malang Abad GPS Dhok Mashal AP
11, | Inayat Hussain GPS Nasral Khel GPS Mir Asghar Mela AVP
12, | Mujahid Din GPS No.2 Janglo Khe! GPS No.2 KDA AVP
13, | Kirshan Lal GPS Miangan Colony GPS Wala AV
14. | Nadeem Shah GPS Ghulam Banda GPS Shickhan TTRP
15, { Tarig Mehmood GPS Tolang Jadeed GPS Tolang Jadeed AP
16. { Zatar Ali GPS Gul Kana GPS no.2 Dol Banda AVP
17. | Gul Ahmad GPS No.1 Shadi Pur " GPS No.2 Tora Slana _ AVP
: GPS Dhoke Raza Khan ' AVP
18, | Arshad Mehmood Biitang GPS Gandialy Totaj
19. | Imliaz Ali J GPS KDA No. 1 Kohal GPS Terwa Bera Mo. 1
20. | Shahid Majeed GPS Asahari Mela GPS Chishma Mitha Khan AVP
21 | Shalqal Ali GPS No.2 Ustorzal Payan | GPS Jalal Abad Malgin " AVP
22. | Hayat Al GPS Hassan Khel GPS io.2 Essa Khel Kachai 7 AVP
23. | Muhammad Tarig GPS Mo.1 MC Area, GPS Kamar Dhand AVP
24, | Nadeem Khan GPS Mir Banda GPS tir Banda’ AVP
25. | Abdul Mateen GPS Newv: Takht GPS New Takht AVP
26. { Umar.Din GPS MC Area No, i GPS Garhi Risaldar . AVP
27. | Iitikhar All Khan GPS No.1 Ghurzai Payan | GPS Dhok Khijab Gui \ AVP
28..| Muhammad Nadeem GPS Hakim Abad GPS KamalKhe! | AVP
o GPS Dhok Parachagan Q&\l AVP
29, | Seif Ur Rehman Kharmatoo GPS Dadappi
30. | Jablr Ali GPS.Gul Kana GPS Spin Ali Banda AVP
31. | Muhammad Rauf | GPS Dhoke Eid Gu! GPS Sheen Dhand AVP
32. | ljaz Gu! GPS Band Banda GPS Band Banda AVP
33. | Muhammad liyas GPSMo. 1Gagidal | GPS Banda Fateh Khan AVP
34. | Muhammad Younas:~ GPS Banda Karim Knan__ ' GPS Dnok ok Raza K"El‘_., VP
35, § Aligur Rahman ‘GPS Khushal Garh GPS Khushal Garh‘ AT
36. | Akhtar Hussain .GPS No.3:Shakaidara GPS Baddu i AVP
37. | Mlikhe shmzd " 1'GPS No. 1 Shakardara GPSRuxwen | AP X
38. | Hashim Zaman | 'GPS No. 2 Babarl Bandu__| GPS Dhok Shahab|Ud Din _ AVP
39. | Syed Munazzam Shah GPS SherPao Colony GPS Uundn Zaman Shah AVP & ‘\k(‘
40. | Syed Zalar Lalif GPS Mo, Sumary Payan _| GPS No.?2 Sumary Payan AVP (ﬁ
"41. | Bashir Hussain | GPS Spina haware_ I 'GPS Shahi Banda " | AVP
42, | Aliah Mir GPS R khel " | GPS Kivsaja Pail AVD N
43. | Muhammad Ishfag GPS No. 1 ﬁl!lsl 0y CPo Palosi Gunca VP J
44. | Gul Hassan GPS Tore Wanl . Gl“‘ rom Wau lfacnm R ).
45. | Fazal Hakeem | GPS Brali Janda LGRS Darshakhel " T T T AR T
| 46. | Fazal-Ur Rauf GPS @13’.1.3!{2_"__.__.___"”_ GFS Nu.1 Oho: ja I R I
e e e

E-.S'SLQn

ned withs CamSoenner



Yo

A

Page 3 . Z.
! - :
. , Name of Scﬁloo?\vfrerc o "“ )
Nameof Toacher Prosent School posted . _Efi’l"_’ﬁi_#
17, | Altaf Hussain { GPS-Dagar Banda ‘GPS.Toi Banda | AVP
Zameor ul Hassan | GPS Uster Zai Payan No,1 | GBS Kachkina AVP
i Munir | GPSKhattak Colony | GPS Sumary Bala AVE
.| “Moh wnmad idrees | GPSBandki | GPSNo.2 25k Dad_ AVE
H;‘hams UMag [ GPS Banda Mosa f(han _1GPS Dnok Yascén :::;::
ed Muhammad Shah ' B [
52, Tzrab . GPS Spina Knawara GPS No. 2 Tcncl Be:a’
.93, | Shohid Mehmood GBS Ho. 2 Kol . .GPS Wizo Sam AVP
4| Lalif Ullah. - L GPSGuiAbas "I GRS o 5K iAW
55 | Suliman Khan o _ﬁ.GPS K.nda f.llah Din lxhelm i GP@ Sgn ) [ AVP ‘
cémssqumrw TRANSFER
Sr.No Namo of Teacher | I’ra_r_rs{e‘r Fro:gm__sm “, ,: Tianster Io - il B Remarks -]
1.1 Aldus Sami. PSHT- |7 GPS Aikach | GRS Abad l _Avp
" : a
Terms & Conditions R v,'
1. They would be probanon for a pnr:od of-ona yeor extendablo for anorhor one year.
2. Thoy will be governed by such rles and requiations as may be issued Irom lime to time by the Govt.
ki Their servico's can b rermman.d al any time, in case their performance rs four'd unsatisfaclory during their
probationary period. In case of m;vcondu"r they shall be preceded under! !'re rules framed from lime fo tims
) by the-Government, ‘ T
o, NO TADA etc is akowed, : :
5 Thoy will given an undertaken (o be recorded in NJG!I Semce Books lo the effect that if any over
- payment is-made lo :hem in”light this order vifl be . rccorrlz'd it thay. are wrongly promoled ihe wili
reversed., c :
6. Belore handing over cherg" once aga.n their do*umnnrs may be rneclled n‘ !huy have not the requircd
relevan! qualifications as per rules, they ma y ot ba handed over charge cf the post.

R A Their Inter-Se-Saniosity on lower post will remain inlact, )

D:s!nc! Education Officer
(Ma!e) Kohat

Endst: No./ /27~ 3,3 /Fr!e PSTPromot:on DatedKo{mt the ¢.2- /24 /2021,

Copy fonyarded for mformahon and necessary action Jo ihe: -

Director E&SE KhyberPakmunAhwa Pesrawar I Ce

Deputy Commilssioner Koha. - s R

District Acoounts Offrer Kohar '

Dasmct Monitaring Offic icer {IMU) Kohat.

SDED (Male} Kohat & LachL '
-+ Official Concerned.

MFile

SO B oo
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 7198/2019

CImtAZ Al oo PRI APPELLANT

DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER.. S,

Parawise comments on behalf of Respondent No: 1 to 4

Reépectfu_lly Sheweth:- That the respondents submits as under

Preliminary objections:

1.

2.

9.

VI/S

That the appellant has got no cause of acfioh locus standi.
That the instant Service appeal is badly time barred.

That the appellant has concealed material facts from the Hon’able Tribunal in the instant
service appeal.

That the instant service appeal is against the relevant provisions of law.
That the appellant has not come to this Hon’able Tribunal with clean hands.

That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of the
necessary parties to the present appeal

That the appéilant is estopped by his own conduct to file the instant appeal.

That the instant service appeal is not maintainable in the present form & circumstances of

the case.

That the instant appeal hit by rule 23 of the Service Tribunal Act 1974.

FACTS

1.
2.

3.

That the Para 1 of the fact pertains to record.
That the Para No: 2 of the fact pertains to record.

That the Para No: 3 of the fact is incorrect as the appellant was intimated through office

order vide No: 1823 Dated07.04.2021(copy annex as Annexure A) regarding non

~ serious attltude as well as not actualization for the post nelther the appellant bother to

comply the order as the appellant having no communal clash neither brought in to the
knowledge nor approach to police station for any apprehension, further added the
appellant conduct is mysterious & intending to seek the indulgences & the Hon’able
tribunal for his chogce of posting for his nefarious desired goals what so ever, rest of the
Para also incorrect the qppellant did mis-conduct for disobeyiﬁg the good order of the

competent authority which is bad in the eye of law.




4, That the Para No: "‘4 of the fact is incorrect as the appellant is involved id political
activities. Hence put political pressure for un-due fdvor it is worth mentioning here that in
the light of superior Court guide lines i.e. political & illegal command of the elite Bosses
is condemned & the appellant himself admitted the above scenario which is apparently
bad in eye of law. Hence denied. | | |

5. Incorrect No Departmental appeal has been submitted before the competenf authority.
Hence Denied as well as the appeal in hand is time barred.

6. That the Para No: 6 pertains to record so for as communal clash is concern which is
already discussed iﬁ leading Para above. In fact the authority is at liberty to issue ‘3‘111‘ the
orders in accordance with the law in the best Public intrest.

7. That the Para No: 7 of the fact is incorrect no departmental appeal submitted ind nay
forum.

8. That the Para No: 8 of the fact are incorrect.

GROUNDS

A. That the Para A of the ground is incorrect, iIlegal & without any cogent evidence |
regarding the ailegation mentioned therein. Hence denied.

-B. That the Para No: B of the ground is incorrect, illegal as the instance of the appellant for
twice appeals on same cause of action which is bad in eye of law.

C. That the Para No: C of the ground is totally incorrect as the respondent authority is duty
bound to obey all the gracious order of the court of law with true sprit as in the absence
of any earlier order which clalmed by the appellant is not based on sound reasons.

D. That the respondents also seeks permission of this Hon’able court to agitated further
points at the time of arguments.

It is therefore humbledprayed that on acceptance of this reply instant appeal méy

graciously be dismissed with heavy cost.

SUB DIVISIONAL CATION OFFICBR DISTRICT EDUCATIO JFICER
(MALE) KOHAT (MALE) KOHAT
Respondent No: 1 Respondent No: 2

R
DI TOR

ELEMENTARY & SECONDARY EDUCATION TO GOVT'ELEM & SEOCY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR DEPARMENT KHYBER PKAHTUNKHWA

PESHAWAR Respondent No: 4
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%y, BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR
L SERVICE APPEAL NO. 7198/2019

............................................................................ APPELLANT

VI/S

F T EDUCATION OFFICER (MALE) KOHAT & OTHER.................. RESPONDENTS
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QI-FICE QF THE DISTRICT EDUCATION OFFICER (MALE) KOHAT

no JEA3 Dated Kohatthe_0 2 o 2021
To

1. Syed Shah Raza GPS Malang Abad Kohat
2. Mr. Imtiaz Ali SPST'GPS KDA No: 1 Koliat

Subject EXPLANATION i

It is to inform you that vide this:office Order No: 1727-33 dated.02.04.2021 ,:you.
were directed to ensure compliance for actualization of your- subject' promotion schools with.
wransfer order for your new assigned post i.e. GPS Dhock Mashal, GPS Terwa :Bera No: 1
respectively. : ' ' o

That consequent to above you are still not obeying the lawful good order of the
authority . why the show cause notice should notbe served to:you for committing:mis-conduct-on .
your part/ Therefor you are hereby directed to explain your :position ‘within a-‘week timeé
positively: with relevant fact. ' :

WA /ol) 7, -
D v ¢ DISTRICT EBOCATIO roFléég/ I

o ~ : (MALE) KOHAZZ
Endst No / _ .
~ Copy of the above is forwarded for:information.to the:=- o %
12 SDEO(M) Kohat & Lachi : ‘

SN G 27
(MALE) K@ 1AV o
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GOVERNMENT OF
KIYBER PAKHTUNKIIWA
ESTABLISUMENT DEPARTMIENT
(REGULATION WING)

NOTHICATION
Dated Pestawne the, 16 /8 72020

i
NeNO(alicy)lg A 1/1-3/2020: In enercive ot the powers confened by seetion 20 ot the
Kiyber Fakhtnkbg Civil Servants At 1973 (Khiviwr Pakhomkhva Al f‘:":';\i‘“""
FI300 e € hiiet Miister o) Khvher aklannbling o pleaseid 1o direct that o the l-',i.'.;m-'t
Pakbivohbwa Civil Servans (Appomiment, Promoien and Translery Rules 985 the

following turther amendment shall be nsade, paniely.

AMENDMENT

I rule 7. sub-rule (3) shall he deleted,

CHIEE SECRETARY .
GOVERNMENT OF TUE KHYBER PAKHTUNKHWA

ENDST: NO & EVEN DATE

Copy is forw arded to:-

Lo Additional Chiel Sceretiy, Govg o Khyber Pakbinonkbwa, Planniog &

Development Department
F'he Senior Member Board o} Revenne, Khyber Pakhuumkiwa.

2.

3. All Adminisirative Secretaries 1o Govi, of Khyber Pakbiunkhwa.

4. The Principal Seeretary o Governor, Khyber Pakhtunkhwa,

5. The Principal Secretary to Chicel Minister, Khyber Pakhtunkhwa.

6.  All Divisicnal Commissioncts in Khyber Pakhtunkhwa.

7. All Heads of Attaclicd Departments in Khyher Pakhtunkhwa,

8. All Autonomous/Semi Autonomous Bodies in Khyher Pakivtunkhwa,

'9. Al Deputy Commissioners in Khyher Pakhtunkhwa.

10: The Registrar Peshawar High Court, Peshawar.

L2 The Registrar, Khyber Pakhtunkhwa Serviee Tribunal, Peshawar.

l2f The Secretary, Khyber Pakhtunkhwa Public Service Commissinn, Peshawar,
,..!3“:"{_ The Deputy Director (IT). E&A Department,

)2 4 _AII Sectign Officers in Establishmen & Administration Department.

IiS& lhe Section Officer (Admn), Administration Department with the request to
- ﬁ&g? arrange 20 gazelie copies,

IG,{J The Carctaker, Administration Department.

1
e
T
w (WARBAAH LATIF)
EE DEPUTY SECRETARY (POLICY)
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" THE KHYBER ?AKHYOONKNW'A SERVICE TRIBUNAL PESHAWAR

IN RE: Service Appeal No. /ﬁég /20?1-9

13

imtiaz Al s/o C e . _
/o Mohammad Ali, Senior Primary  Schaol Teachar (SPST)

Government Prinjgry School No.1, KD A, Kohat, e App@NaNt
VERSUS |
. :
District Education Officer {Male) Kohat& Othiers i Respondents
INDEX
S.No | Description of documents .: Aﬁnexu”r'é | page
1. | Memo of Appeal R W
2. | Affidavit 04
3. | Memo of addresses 0:5
4. | Copy of promotion-Order dated 31.01,2019 A 6-8
[' 5. | Copy ofapplication B 09
I 6. | Copy of letter dated, 20 03.2019 c 0-10
| 7. | Copy.of Order Dated 03.04.2019 0 0:11
[ 8. | Copy of Depactm.eptal_appeat.wi'0< veeupl E | 19-13
I 9. [wakalatnama in Original : . | on+

Through | ,
_ @J}//W/lgé// 2013019

Qaisar Abbas Bangash.
Advcate, High Court,
Peshawar.

Off: R, No.20, Khalil Plaza,

G.T.Road,Peshawar

Cell: 0300-5871466

Seanped with CamScanner
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VERSUS

boDistiler Ldugation Officer {Male] Kohat,

7 sub: Dlvistunial Fducation OIticet (Male) Kobat.

Bitgotan Clumgntary B Secondaty tﬁsisncatiﬁfi,if’i?‘i*/b‘ﬂ parhteonkhas,

G0 Huad, Peshaviat,

Seulaly, (mvt ol ki, Elgrnentaty & Secondiry Edueation, Ll Setrelas ist,
fesnundenis

:::::::

P hiaviar,

APPEAL /S 4 OF IHL ":I INICI: TRIBUNALACT, 19/4 AGAINST THE OFFFC‘
QRDER END: NO, ?MJ 45 LDAT £D03.04.2019 OF RESPONDH!T Mo.1,
WHERLUY PROMOTION OF THE APPELLANT VIDE QRDER MO, 2815/22, DATED,
31.01,20149 HAS BEEN SUSPENDED AMD THE APPELLAMNT HAS BE E_kf
HESTRICTED FROM PROMOTION FOR HEAT FOUR (4) f{EARS‘.

Respectiully sheweth,

1. That the appellant is he permanent sesident  of  Villsg

-
-

UsterzaiPayan, Districgkohat and  serving as Senior Primary ‘School

Teacher (SPST)in GPS Mo.1, KDA, Kohat.

3 -

2. That the appellant was initially appointed as PTC teacher on 09.10.1555
in BPS-09 and getting promotion from time to time presenily-is serv ing

8

U

as Senior Primary Schoo! Teacher (SPST) in BPS-14 in GPS Ho.1 XD&

KOhat, to the.entire satisfaction of his stperiors withoot oy complz
3. That the Department vide Office Order End: Mo.21 ‘fz. Bz
31.01.2019 of Respondent Wo.l issued combined: promotion Crd
whereby the appellint was promoted from the present post ;

af {5
BPS: 14 to the post of (PSHT) Primary Schogl Head: Teacher EPS- 35

GPS Dartappi, Tehsil Lachi, Distt: Kohat. {Copy of promotion Orde_‘r

dated 31.01,2019 is attached as annexed- “A”).

4. That the appeflant feeling aggrieved of the said Oraer heving szrous

security problems due to communal clashes, moved an zpplication

Respondant -No.1 stating there!n that “ the appellant belong o Shis

Community and in the present place of posting. on promotion in pzet s

Scanned with CamScanner
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B hany sectanan clashis have occured which cesulied in loss of predious

lives, therefore, keeping in view the security dsk in future, the appellant
iy gractously be posted/ re-adjusted on any detaled post i Kohai cily
ut nearby Shia Territory so that the appellant may perform his duty
irecly and vathout any fear”. The appellant during this period did not
1ake charge of the post of PSHT on promotion and waited for reply of
the Respondent No.1 regarding re-adjustment on 3 detaited post. (Copy
of application is attached as annexed-"B").

. That it is important to mention that the same fact and plea of the

sppellanyfegarding communal  clashes and security threats was
recognized and endorsed by the Local MPA Zia UllahBangash Advisor o
Chief Minister on Elementary & Secondary education K.P who v/as kind
enough to write a letier to Respondent No.1 as well 1o the worthy
Deputy Commissioner in this regard. {Copy of letter dated, 20.03.2019
is attached as annexed- “C").

. That the Deptt: /office of Respondent No.1 totally ignored iire

sai?fequest of the appellant as well of the worthy Local MPA duly in
wriling rather vrongly and illegally assumed vide office Order End: No.
2841-45, dated- 03.04.2019 that “the refusal from SPST to PSHT of the
followsing SPST Kohat are hereby accepted on their own request, so they
may be restricted from oromotion_for next_four (4} years” (Copy of
Order Dated 03.04.2019 is attached as annexed- “D").

. That feeling aggrieved of the said impugned order dated- 03.04.2019 of

Respondent No.1, the appellant filed Departmental Appeal before the
competent authorily (Respondent No.3) on 29.04 2019, which is still
pending adjudication and not decided as yet. (Copy of Departmental
appeal is attached as annexed- “E”).

. That it is pertinent to point out that the statutory period of 90 days

regarding deciding of appeal has already been lapsed, hence feeling
further aggrieved of the impugned order dated- 03.04.2019 the
appellant approaches this Hon’ble Tribunal for relief inter- alia on the
following other grounds:-

3ROUNDS:

5. That the impugned order dated 03.04.2019 of Respondent No.1 is based on
malafide, illegal, arbitrary, without lawful authority, discriminatory and
against the law, rules and regulations, hence untenable and liable to be set
aside.

4

. Tnat the appellant has never refused the promotion from SPST to the post
of PSHT but has only requested the Respondent No.1 through application
for re-adjustment on 3 detailed post in Kohat City or nearby Shia locality for

the reason that the place of posting on promotion i.e GPS Dartappi, Tehsil
Lachl, Distt: Kohat was 8 far flung area where the appellant belonglng to

Shia community was not feeling secured as in past so0 many communal

Scanned with CamScannes



tlashes have taken place, which fact
endorsed by the: worthy local MPA of
office of Respondent No. giving no w
appellant, wrongly and illegally has iss
the promotion of the
lor next four (4) years,
. That the

has duly been - recognized and
the appellant in writing, hence the
eight Lo the. genuine request of the
ued the impugned Order suspending
appellant angd impasing restriction from promotion

appellant has. never given- any undertaking 1o the deparimen:

WAWINE

g s fight of Promauon, therefore, the department has wrongly.and
Hegally deprived the appeliant from the right ‘of ;promotion having 23/24
Years” service to his credit,

. That the relevant statute, rules and regulations also do not provide

Festriction from  promotion for next four (4} years in such 'Iike
circumstances, hence, respondents have committed gross illegality -and
acted in access of the aiithority vested with them under the law.

:, Thet the departqmgmgaﬁer,,ﬁ},g_ggjgv promotion Order of the appellant:has
issued anothe:;rbmo‘tﬁon‘Or.d_e‘r“from:855-1_2 to BPS-14 of other Teachers
whereby the Teachers bei,ongi_ng- -‘.to Shia Community have been posted in
their own nearest areas or Kohat city area,

That the appellant seeks leave of this Hon’ble Tribunal ‘to raise additional
grounds at the time of arguments.

L s a8

PRAYER:

impugned Order dated- 03.04.2019 being: illegal, arbitrary,

Itis therefore, very humbly prayed, that.on acceptance. of this appeal the

discriminatery,

without lawful authority, against the law; facts, rules and regulations: may very
graciously be set aside and the appellant be ordered to be posted/ re-adjusted in

31.01.2019.

the nearest Shia Jocality or Kohat <ity in fight of th:.j];}omotion Order dated-
Appellant

Through '

A 6,"//15/1/{'57’3, 1o Iy

P
Qaisar Abbas Bangash

Advocate Supreme Court
Of Pakistan

Off; R. No:20, Khalil Plaza,
G.T.Road
Peshawar,

Cell: 0300-5871466

Scanned with CamScanner

P



SHWA ¢

M aNAL PESHAWAR

IRE Servien Appon.

mtz AL s M e ‘W

B I P B Y T iy Sehonl f’}rlf,hl:f (5"573

DOV NG PEnyiy L Rigd a1 A g

LAipnching

YL

District Cencation Off frer M, Liatd Olicrs .o Respondents

BFHOAYY,

Limtaz Ali o/5 Mo mhleloN i‘idF"U‘fG‘r/air'“s‘/'}n Distt:

Kohat, do her eby aifirmand dueclare on oath that conients of the accompanvying

Service Appeal are trun and corract to the best ol my knowledgn and belief and
that nothing has beer concested frgem this Honhle Tribunal.

/ SDEPONENT

CNIC NO. 14301-1925728-5
IDENTIFIED BY: N

A . u \ )
C/ / ///Z- ///.‘, 1 e .‘,,35.000&) P \/q

Qaisar Aubas Bangast:

\\ ‘/ ..:._t / ;’":::.(g/
Advocate Supreme Cours o : Y litA
o f ﬂ“:“ tt\n
Pakistan i T R
. 4 ’ i
\ VIR
NN 7.3

",

Y, n/r‘

N T g, g .’
A

‘l““-, f 'J""\tH!G‘
i) x"_r"".a'

Scannad with CamScanner




E

_"_; IN RE. Service, Appeal No

- &
# 5 )

EIE HALPESHAWAR
/2019

Imtiaz - Al 5o Mohammag Ali, Semor Primary  Séfigol Teacher (SPST)

Goveriament anary School o, 1, KD AKohat l.;-.-;-..»..-.......A’ppellém
. VERSUS
District Education. Offrcer {Male).Kohat& Others -oRespondents

MEMO OF ADDRESSES
APPELLANTS;

I_mtiaz Ali-s/o Mohammad Al Sehifqr Psimary School Teacher (SPST) Government
Primary School No.1, Kk p A;Kohat, ' '

RESPONDENTS:

' )
1. District Educatioi Officer (Male) Kohat..

" 2. Sub: Diivisioha"I:'E'ducat'ion Officer (Male) Kohat.

3. Dfrector Elementary & Secondary Education, Khyber ‘pakh'tb'onkh\nfa,
GTRoad Peshawar.

4. Secretary, Govt; of KP, Elementary & Seccndary Education, Civil Secretariat,
‘Peshawar, | '

“App‘eliént.

Through

AT,
‘Qaisar.Abbas Bangash / &7(7
Ad'voca‘teisuprémeﬁ.(:ourit_

of Paklstan '
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SERVICE APRRAL NBY. LOARFZONE

Date-af netinjiion. 200813
£ Dawal wigmen . 00089

BT TP, shsr z.{fl\‘:jrv
ttiaz Al 520 Muniadunattl Seilar Rrimary 3shaaliTraenar Gitad)
Goveramens Pamany Schng) Np. 1, KA, KanAL, iiialian)

BEE

District Education Officer (Malz) ¥anat:and. threa othars,

(Raspondants)
Present:
MR. QAalSAR ADRAS BANGASH, | S
Advocaie: - W Appalant, ;
MR, ABDOR-RASHEED, B o
Deputy District Attopney s Farcaapandants,
MR, AHMAD SULTAN TAREEN, CHAIRMAN i
MR: MEAN MUBAMMAD' MEMDRR. (BREQUTIVE):
i
l_l_D EMENT ;
HIAN AUHAMMAD, MEMBER.(EL: Tha Instant survics: appaal
has beea. filed against the impugnad ok it 03:04 AT
wheredy promation -order of ithia sappallant: dated 34,01.2049 avhg
uspanded and hé was res saricted fromapromation for NERETOUP yaars,
The impucndd. order is therefore assallad whdl 1s: batng “adjudicaigd
upon which. will also- dispyse; of. an: idantical Sorvies AN of g
same. facts and -circiimstances bearlig No. F089/2019 tgd “Syan
Shah. Razz' Versus District Educatian. Officar (Matia) Koot andt thrgg
cthers”, o
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2. Brief facts of the case leading to the service apaeal in hand are.

that the appellant was serving as Senior Primary School Teacher
(SPST) in 55-1'4 and posted. at GPS No. 1 KCA, -Kohat when his
promation order was issued by respondent No. ili on 31.01.2019. He
was promoted to the post of Primary School- Head ‘Teacher (PSHT)
BS-15 and posted at GPS: Dartappi, Tehsil Lachi, District Kohat. The
appellant ‘submitted an dpplication dated 12.02.2019 for
readjustment taking the plea that.he belongs to Ahl-e<Tashi Sect and
feeling lif2 threats in.far flung: area due to cemmunal. clashes in
recent past, he may therefore be re-adjusted on detailment basis
somewhere in Kohat City or in the vicinity of Ahi-g-Tashi area.
However, his request for readjustment was taken as refusal to accept
promotion. -as PSHT {B5-15) and his prometiori ordgr dated
31.01.2019 was. therefore suspended keeping him restricted from
aromotlon for -next. four years' vide impugned order dated

03.04.2019.

3.  Parties were heard and available record peruséd ‘thoroughly

with. assistance of their respective learned counsel.

4. Loarned counsel for the appellant at the outset of his
argument&j- contended that the appellant belonging to- Ahle-g-Tashi
sect,on his promotion as .PSHT (B5-15) was. posted at Dartappi,
Tehsil -Lachi, District Kohat, where he was feeling insecured: He
therefore submitted application. for readjustment 'in Kohat City or

ar the area of Ahl-c-"ashi. The appellant could not dctualize

f Al q, RrOMOLioN and was waitirg for response of his application/request
b e T, ~ : !

S ey

,x‘.l‘;*;‘,'.l.i;-;w«dated- 12.02.2019. However, hig agj}_)ii—gg(i‘on‘ for ‘readjustment was

misconceived: by Respondent No.1 who. rather took it as refusal by
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APRSHANE ey e ‘
dppetant 4y accepl fig promotion arg g s ubter sunprise

reSpOndiint M ) it . ,

SPOncleint Ny, L suspended thes promiotion. OPdin 1o 1ol fouit g
vide impugned ordor ited 03.04.2019. Attion of respondent Nu, 1
therefore malaficn, gl arbiteacy,  withoul Jawiul  dutherily,

discriminatory and against e law,. vulei and regulations, hened

untenable and liable:to b set-nside:;

5. Learned Depuly Distriet Altorney for the respondents, -on the

other hénd, rebutted plen of the learned counsel for appittant and

argued  that the appellant  has  taken the shelter  of

communal/sectarion clash at the new station of posting but di¢g not
mention O quote any such incldent to have taken place in that area
to justify t‘mc security risk to hig life at new place of posting. It cjoés
joined duty. and actualized his. promation as PSHT (B8S-15). Since he
did not actualize his. promotion as PSHT (BS-15) therefore, his plea
for adjustment on detailment.basis,_being contrary to the rules and
policy 'iﬁw)gue, was deemed as refusal, The order dated 03.04.2019
was therefore issued. In addition to the refusal of appellant to comply
with the legal orders of competent authority, he resorted to exert
political influence In his service matters by -getting. a letter dated
20.03.2019‘) in his support,:ftqm Advisor ta Chief Ministe\r Khyber
Pakhtunkhwa on Elementary & SécOnd:ary,Ed‘uce_ltion and has thus
viclated the: Khyber Pakhtunkhwa Government Servants (Conduct)
Rules, 1987. The impugned. order dated 3.04.2019 is therefore

bonafide, legal and with lawful authority is neither arbitrary nor

discriminatory.
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08. It is not disputed that the appellant alongwith other 103
SPST (BS-14) was promoted to the post of PSHT (B8S-15) through a
combined promotion order dated 31.01.2019 and posted at GPS
Dartappi ’Nh;Ch falls in Tehsil Lachi of District Kohat. The appellant
belonglng to Ahle-e-Tashi Sect had-apprehension of sgcurity threat to
his life. and did not join tha duty at new station. Mg thercfore, did not
actuallze his promotion on the post of PSHT (BS-15) at nevs place of
posting. He rather approached the respondent-department o
12,02.2019 for redressal of his .grievance whick was based on. his
apprehension. However, -the department instead of- providing him
relief, rhisconstrued and misinterpreted his request fo- re-adjustment
and took i* as his refusal to accept and avail the opportunily of
promotion.. The department was. also at fault and: failed to have
directed him 10 join- the new position-and actualize his promotion @s
PSHT {BS-15) at -GPS Dartappi théil' Lachi. Neither specific
directions were issued to ‘the appellant t6. join duty at new place of
duty nor diéciplina_r51 proceedings initiated against him for non-
complianc2 of the promotion/transfer .orders. Rather, he ‘was. kept
awaited till issuance :of the impugned order on 03.04.2019. Even the
misconstrued contention of the. department ‘s unfounded on the
touch stone of Rule-7(5) of the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 because theé
appellant has not forgone -he right of his promotion: tlﬁr,ough a formal
request in the form of an application required to he submitted to the

respondent-department.
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07. As a sequel to the above, praye «of the appellant is partially

. accepted ro the extent that his promotion order dated 31.01.2019 1

restored for the purpose of length of .service and senionty

' B | had not
without financial benefits as the promotion as PSHT (85 15)

: =y at GPS Dartapp!
been actualized against the post of PSHT (BS-15) at .

i o ..o yme. Parties aré
Tehsil Lachi within the permissible ;period of joining time
. "o

. B , _ . . ta bl rEECOfd
ieft to Bear their own costs. File be-consigned to the |

ANNOLJZ' CED M'M-: b) |
e (MIAN MU :
(n-EMBER (EXECUTIVE)
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