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Service Appeal No. 7198/2021

Appellant with his counsel namely Qaisar Abbas Bangash, 

Advocate present. Mr. Kabiruiiah Khattak, Additional Advocate 

General for the respondentsipresent.
I

.Learned-counsel for trie appellant stated at the bar that as 

per instruction from his client he wants to withdraw the instant 

appeal. In this respect, written endorsement of learned counsel 

for'the appellant was obtained at the margin of order sheet.

In view of the aboveAthe appeal in hand stands dismissed
i

as withdrawn. File be consigned to the record room.
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Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
I

alongwith Waheed Gul ADEO (Litigation) for respondents 
present. .

File to come up alongwith connected Service Appeal 
No.7197/2021 on 06.12.2021 before D.B.

05.11.2021/
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Imtiaz AM 7198/2021
Counsel for the appellant present. Preliminary arguments heard. 
Learned counsel for the appellant argued that the appellant has 

been promoted from SPST (BS-14) to PSHT(BS-15) vide office order dated 

02.04.2021. On promotion he was transferred from GPS Malang Abad to 

GPS Dok Mashal against the vacant post He submitted departmental 
appeal to respondent No.3 on 14.04.2021 which remained undecided, 
hence, the instant service appeal instituted in the Service Tribunal on

I

06.08.2021. It was further contended that the appellant has also 

institutedi service appeal No. 1069/2019 against an earlier promotion order 
dated 31.01.2019 withdrawn by respondent No.l on 03.04.2019 and

17.09.2021

; ' which^iV fixed for regular hearing before D.B-II on 04.10.2021. Since the 

instant service appeal Is based on a subsequent order it would therefore, 
be appropriate to club the appeal , in hand with the earlier one as 

mentioned above so as to be heard/decided juxtaposed.
.'Points raised need consideration. The appeal is provisionally

. ' I

^admitted to regular hearing, subject to all just and legal objections 

/ including limitation. The appellant is directed to deposit security and 

process, fee within 10 days. Thereafter, notices be issued to the 

respondents for submission of written repiy/comments in office within 10 

days after receipt of notices, positively. If the written reply/comments are 

not submitted within the stipulated time or extension of time is not 
sought, the office shall submit the file with a report of non-compliance. 
File to come up for arguments on 04.10.2022 before the D.B-II./ )

•
4

f

;
oA ; .S':*

f
/

//
/

(Mian Muhammacf 
Member(E)



Form- A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Imtiaz Ali Shah presented today by Mr. Qaiser 

Abbas Bangash Advocate rnay be entered in the Institution Register and put 

up to the Worthy Chairman'for proper order please.l .

06/08/20211-

-----REGISTRAR •
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on _ 2^1

i

>

t

•?



... W'‘

KHYBER PAKHTUNKHWA SERVICE

____ _______ CONTENTS —------------------- -

.3 Whether appeal is within time?
4 Whether the

mentioned?_____
I—Whether the enactment under which thg a
2__Whether affidavit is appended?
7 Whether affidavit 

Commissioner?

Case Title:
S#

YES NO1

2

enactment under which the appeal is filed

'gal is filed is corrprt?

is duly. attested by competent Oath
8 Whether appeal/annexures are properly paped?

-15 Whether annexures are legible? ' ~—
_n_^U^ether annexures are attested? ^ “
J^_^jgther^opiir5rrnnRxures are read^bli/di^
--------Whether copy of appeal is delivered to AG/DAG?

- —and signed by petitioner/aDpgllani-/rPcpr^nri„nt-’

° Whether appeal contains cutting/nvpmynHn«? ~ 
Whether list of books has been o\ ~ ---------

4^ I relate to this court? ------ --
_lW_Whether requisite numhpr of copies attached?

^^(?hethenaddressi^ard are comnlPt^^---------------
22 Whether index filed? ^--------------------
j3 Whether index is mrrprt? ^ ^ ■-----------
14_^jjrthiF|iZJdt^7(^Process Fee di^Sd^^dTj^---------------

26 Whether copieTof comments/reply/rejoinder subirtttidToi^

on the

17
rovided at the end of the appeal?

7"
27

It IS certified that formalities/documentation as 
fulfilled. required in the above table have been

Name:

Signature:
Dated:
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

/2019IN RE: Service Appeal No.

Imtiaz Ali s/o Mohammad Ali, Senior Primary School Teacher (SPST)
AppellantGovernment Primary School No.l, K D A, Kohat.

VERSUS

RespondentsDistrict Education Officer (Male) Kohat & Others

INDEX

AnnexureDescription of documentsS.No page
1-3Memo of Appeal1.

0-4Affidavit2.
0-5Memo of addresses3.
6-8Copy of promotion Order dated 31.01.2019 A4.
0-9BCopy of application5.
0-10cCopy of Order Dated 03.04.20196.

0-11Copy of Departmental Appeal dated-29.04.2019

Copy of Service Appeal NO.1068/2019
Copy of impugned subsequent promotion Order
dated-02.04.2021 ^_______
Copy of departmental appeal dated-l^.T04.2021 

with receipt

D7.
12-15E8.
16-17F9.

18-19G10.

0-2011. Wakalat Nama in Original

Appellant

Through

Qaisar Abbas Bangash. (5/^^ 
Advcate, High Court, ^ ^

Peshawar.
Off: R, Np.20, Khalil Plaza, 

G.T.Road,Peshawar 

Cell: 0300-5871466
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

/2021IN RE: Service Appeal No.

Imtiaz Ali s/o Mohammad Ali Senior Primary School Teacher (SPST) 

Government Primary School No.l, K D A, Kohat. ..............Appellant
Khyber PaKhtukhWa 

Service Tribunal

2ka>VERSUS
Diary No.

1. District Education Officer (Male) Kohat.
2. Sub: Divisional Education Officer (Male) Kohat.
3. Director Elementary & Secondary Education, Khyber pakhtoonkhwa, 

G.T Road; Peshawar.

Dated

4. Secretary, Govt; of KP, Elementary & Secondary Education, Civil Secretariat, 

Peshawar. Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 AGAINST THE SUBSEQUENT 

PROMOTION ORDER END: NO.1727-33, DATED 02.04.2021 OF RESPONDENT 

NO.l, WHEREBY THE APPELLANT HAS BEEN PROMOTED AT SERIAL N0.19 FROM 

THE POST OF (SPST) BS-14 TO THE POST OF (PSHT) BS-15

Respectfully sheweth,

1. That the appellant is the permanent resident of Village Usterzai 
Payan,District Kohat and serving as Senior Primary School Teacher 

(SPST) in GPS No.l, KDA, Kohat.

Order End: No.815/22, dated.2. That the Department vide Office
31.01.2019 of Respondent No.l issued combined promotion Order
whereby the appellant was promoted from the present post of (SPST) 
BPS- 14 to the post of (PSHT) Primary School Head Teacher BPS- 15 to

iledfro-rlay GPS Dartappi. Tehsil Lachi. Distt: Kohat. (Copy of promotion Order 

dated 31.01.2019 is attached as annexed- "A").
Registrai^

3. That the appellant feeling aggrieved of the said Order having serious 

security problems due to communal clashes, moved an application to 

Respondent No.l stating therein that " the appellant belong to Shia 

Community and in the present place of posting on promotion in past so 

many sectarian clashes have occurred which resulted in loss of precious 

lives, therefore, keeping in view the security risk in future, the appellant 
may graciously be posted/ re-adjusted on any detailed post in Kohat city 

or nearby Shia Territory so that the appellant may perform his duty 

freely and without any fear”. The appellant during this period did not 
take charge of the post of PSHT on promotion and waited for reply of



%

the Respondent No.1 regarding re-adjustment on a detailed post. (Copy 

of application is attached as annexed-"B").

4. That the Deptt: /office of Respondent No.l totally ignored the said 

request of the appellant as well of the worthy Local MPA duly in writing 

rather wrongly and illegally assumed vide office Order End: No. 2841-45, 
dated- 03.04.2019 that "the refusal from 5PST to PSHT of the following 

SPST Kohat are hereby accepted on their own request, so they may be
restricted from promotion for next four (4) years". (Copy of Order
Dated 03.04.2019 is attached as annexed- "C").

5. That feeling aggrieved of the said impugned order dated- 03.04.2019 of 
Respondent No.l, the appellant filed Departmental Appeal before the 

competent authority (Respondent No.3) on 29.04 2019, and finding no 

reply within statutory period filed Service Appeal No.1068/2019 before 

this Hon'ble Tribunal on 20/08/2019, which is still pending adjudication 

and fixed for final arguments on 04/10/2021. (Copies of Departmental 
Appeal and Service Appeal are attached as annexed- "D" & "E").

6. That to the utter surprise of the appellant, the Office of Respondent 
No.l totally ignoring the earlier impugned promotion Order No. 815/22, 
dated, 31.01.2019 and Pending Service Appeal No.1068/2019 of the 

Appellant, subsequently issued another combined promotion Order 

No.1727-33, dated-02/04/2021, whereby the appellant at serial No.19 

has been promoted to the post of PSHT BS-15 and posted/transferred 

from GPS KDA Kohat No.l to GPS Tarwa Bera No.l, Kohat, which is far 

flung area than the earlier place of posting i.e (GPS) Dartapi) Lachi, 
Kohat, where the life of the Appellant may be in danger due to sectarian 

and communal clashes as taken place earlier.(Copy of impugned 

subsequent promotion Order dated -02.04.2021 is attached as 

annexed-"F").

7. That feeling further aggrieved of the said subsequent impugned
dated- 02.04.2021 ofcombined promotion order No.1727-33,

Respondent No.l, the appellant filed Departmental Appeal before the 
competent authority (Respondent No.3) on 1^04.2021, which is still

pending and no reply as yet.(Copy of departmental appeal is attached 

as annexed-"G").

8. That it is pertinent to point out that the statutory period of 90 days 

regarding deciding of appeal has already been lapsed, hence feeling 

further aggrieved of the impugned order the appellant approaches this 

Hon'ble Tribunal for relief inter- alia on the following other grounds:-



3. V
GROUNDS:

a. That the impugned subsequent promotion order dated 02.04.2021 of 
Respondent No.l to the extent of Appellant is based on malafide, illegal, 
arbitrary, without lawful authority, discriminatory and against the law, rules 

and regulations, hence untenable and liable to be set aside.

b. That since the appellant has dully challenged the earlier promotion Order 

No.815-22, dated-31.01,2019 and Order No.2841-45 dated-03.04.2019 

before this Hon'ble Tribunal through Service Appeal No.1068/2019 which 

is pending adjudication as yet, hence the present Subsequent impugned 

Combined Promotion Order No.1727-33, dated-02.04.2021 to the extent of 
appellant is totally wrong, illegal, against law, rules and regulations and 

therefore, is ineffective upon the rights of the appellant.

c. That the relevant statute, rules and regulations also do not provide 

issuance of any subsequent order during pendency of earlier order before 

Tribunal or court of Law, hence, respondents have committed gross 

illegality and acted in access of the authority vested with them under the 

law by issuing the said subsequent promotion order.

d. That the appellant seeks leave of this Hon'ble Tribunal to raise additional 
grounds at the time of arguments.

PRAYER:

It is therefore, very humbly prayed, that on acceptance of this appeal the 

impugned subsequent Combined Promotion Order dated- 02.04.2021 of 
respondent No.l being illegal, arbitrary, discriminatory, without lawful authority, 
against the law, facts, rules and regulations may very graciously be set aside only 

to the extent of the appellant and the appellant may graciously be posted/ re
adjusted after decision of the already pending earlier Service Appeal 
No.1068/2019 before this Hon'ble Tribunal accordingly.

NOTE: Appeal No.1068/2019 on the same issue 

is already pending before this Hon'ble Tribunal.

Appellant

Through

Qaisar Abbas Bangash 

AdvocatSupreme Court 
of Pakistan 

Cetl:0300-5871466



IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

/2019IN RE: Service Appeal No.

Imtiaz Ali s/o Mohammad Ali, Senior Primary School Teacher (SPST)
AppellantGovernment Primary School No.l, K D A, Kohat.

VERSUS

District Education Officer (Male) Kohat & Others Respondents

AFFIDAVIT

1, Imtiaz Ali s/o Mohammad Ali r/o Village Usterzai Payan, Distt: 
Kohat, do hereby affirm and declare on oath that contents of the accompanying 

Service Appeal are true and correct to the best of my knowledge and belief and 

that nothing has been concealed from this Hon'ble Tribunal.

DEPONENT

NIC NO. 14301-1925728-5

IDENTIFIED BY:

Qaisar Aboas Bangash 

Advocate Supreme Court of 
Pakistan.

.>0,
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

/2019IN RE: Service Appeal No.

Imtiaz Ali s/o Mohammad Ali, Senior Primary School Teacher (SPST) 
Government Primary School No.l, K D A, Kohat. Appellant

VERSUS

District Education Officer (Male) Kohat & Others Respondents

MEMO OF ADDRESSES

APPELLANTS:

Imtiaz Ali s/o Mohammad Ali Senior Primary School Teacher (SPST) Government 
Primary School No.1, K D A, Kohat.

RESPONDENTS:

1, District Education Officer (Male) Kohat.

2. Sub: Divisional Education Officer (Male) Kohat.

3. Director Elementary & Secondary Education, Khyber pakhtoonkhwa, 
G.T Road, Peshawar.

4. Secretary, Govt; of KP, Elementary & Secondary Education, Civil Secretariat, 
Peshawar.

Appellant

Through

Qalsar Abbas Bangash 

Advocate Supreme Court 
Of Pakistan
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ORDER

tucuiniiiuiiJiiiiuii ul [he DeiijninchUi! Pi'uinolion Coinmiltco ii lo'pursuancG of.lKo Govarnment f 
,. d( Kliylior PakinunKhv/o E£SE Dnparlmcnl Nolilication No. 'SO(PE)'l-5/SSRC/Weeling/20,1,2/Teaching CacIre/2017. deled ' 

30/0t.'20]0. tlie tollowinf) SPSTs BPS-l'l a.-'e hereby promoied/ posled lo the Post of PSHT BPS-is (|_61207j330-56020)

Dlus usual allowances as admissible under the Rules on Regular.Basis on Ihe'lerms^S;. coriditions'.igiven .helov/.-Their
.! I"- . i‘ _• ; k

^romoiion will be ededive w.e.f January OV. 2019 however llieir salary..w:II be drawn, w.e'.f dale ofriaking’-overcharge as

\
UpUII

1!^

■wy Mr!
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liliini'
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.7. ' ^SHT. .1
■ »'■,

-1
I

•7 ! • . , •••.■

- Name of School whefe.^ vf' 
^ • posiod ' !

Sen:V' ■yy• .•
j ■ sn PrcscnlScliool Remarks 'Name o( Teacher/No

> GPS No.2 Malgin AVP-GPS Behzadi •267 Safdar Iqbal1. 4

GPS Dhok Ghui^ Faroog'i--•
GPS Shahi Banda Darmalakv Y

GPS Karigaran Togh Bala 
'GPS PAF BazTr '^r"'"'

AVP • •2. 271 RafiUdpin 
273 iqiidar Ahmad 
285^” ~2alud Khan 
287 Muhammad .Xilauodtn

1.
■i 3. AVP

T
GPS Ohoke Riaz •'
GPS Tanda Banda

y GPS Dhoko.Riaz • • AVP ■
GRS Tanda Banda ■" .•AVP.;.<V

GPS Muhammad‘Zai GPS Suirhah Talab V'! •■‘AVP-.-- 1 ■288 Faqir Afzal
GPS Lukhari'V:GPS Lokhari' ■ " . AVP ■ • •290 Israil Khan

^ i-Avp^i i'.'v

AVP-^ 1.

; 0. GPS Chnshma Milha Khan . • • AVP291 Zamccr Hussain GPS ChashmaMilha Khan- cll-
292 . GPS Togh Bala No.2 GPS ToQh Bala Nq.2Mushlaq Ahmed . y/.

i'

-y/j©' 294 GPS Dhok Akbar ShahNaresh Chand GPS Dhall Behzadi
■J295. Fazal Ak])aj;

Zalar ^bai______
AUn.in Abbas_____
Bakhi Munir______
Muhammad Qaisar

GPS Jangle Khel No.1 GPS No.2 Sumari Payan irif-llgy
29C-12. GPS ShiekharipiBanda !; 

GPS AllZal; -tW
GPS Lachi Payan.! 

“CPSKohlKllla I-'’
.pV'Kr>

13. 298
i ' IF 299 GPS Miangan Colony,

~GPSKTMAreai- ■
GPS SherAli.Banda

.. 15. .300 J GPS Sarwan Banda ■ ih. \
'301 Aliq Ur Rehman

Saleem Rashid 
SliaittrozKhan 
Sharil ijiioh

GPS Muhammad Zai
■ •GPS Darshah Khel AVP -: . 1303 GPS Haji Abad:Kharma[oo •' ^ 

GPS Dhok Lai Badshah ■
GPS Dhoke Akbar Khan AVP.'_

AVp-
....307 GPS Dhoke Bukhari 

GPS Chashmi Saqhri; -' '! ‘ P310 GPSSinqol - v • J.. = .AVPV>

'0:.2o: 314 Khalid Mehmqod 
Muhammad Isroiir
Tahir Jamil__________
Muhammad Javaid

GPS MC Area No.3 • GPS Jalal Abad-Mandoori ^ f- ■ : AVP' .i'l.316 GPS Gandiali Toolanq GPS Dhok Munir- • . • i' AVP , •
22. 318 GPS Sanqerh ■'< ■■ GPS No.2 SurquI • AVP- -■ .•f

W. 319 GPS Togh Payan GPS Hakim Abad-^ ' . ' ■ !■• I AVP •
y t323 Races Shah GPS Mianqan Colony- GPS N6.2 Musllrh Abad

'Gi^~No:2 Nai^rincl ^
■ I AVP

25. 324 .Syed Ibrar Hussain Shah, H GPS Sher Pao Colony-
Muhammad Azam Khan

.1 -AVP.
26.' 325 GPS Chechana GPS Khan Colony :

GPS Solini Abnd • .'•'il'
^lAVP ! !•m I I'Cr

'■ '"'Ir:

_ 320 I Ajmnl Hiissnin
Muhammad Afzal 

_ 33_l_i Albudin________
332 1 Hussain .Asghar
333 I M. ‘Mecm__'___

”336”! M, Alzal

GPS Mir Banda v-' 
GPS Lab Elemenlafv •;

l AVP i r i
.26. GPS Lab Elernenlary . lAVPy .: t

GPS MCAroa No.1 :• GPS Barh . .. i AVP' ' i
GPS Sadiq Abad'" GPS Sadiq Abad; I ■ .' AVP - - i 

• A.VP t -31. GPS HI Shakardarn GPS Polosi Banda
:F;'32. GPS Terav/al Banda • *1 - -- : AVP - :GPS Alwara'I

342"i Syed Shah Raza 
jT^r* 343. Khalid Kimn

•'; -1GPS Malang Abad GPS Tilkin • AVP .'
GPSHoli .i- ■ • • -iGPS Hoti • AVP •

d5> •y'. rv!344 Jalil Khan GPSJerma -. GPS Borakka'!■ AVP:'. - I ■■

!^.-36.-' . 346 •Ghulani_Yaseen 
Shafiq Ur Rehman 
Sifal Ali myGPS Noor Ellahi Colony' GPS No.2 Shadi Khel •> ^'f-- AVP-«p-i-

. 348 GPS No.2 Shakardara-' GPS Dhok Amir'Shah - -.
!'‘38. ■ 349 GPS Tora VVarai GPS Dhok Mashal •. AVP-^’ i:: 

. AVPt'f

.
1 -39. 350 Mehmood Iqbal GPS Shah Pur ■ GPS Qasaba 'i.. fitT-m̂ ‘=41.

352 Kh-jban Ali GPS Haji Abad Marai *^. GPS No.? MaraiBala
GPS Diioda ■

• AVP^‘. ‘ •
'•-I-
•;. i; -.353 Njiaeef Hussain GPS Banda Mo-ju.m Khan •• AVP-' . i ■

j 42. 355v. ^^oTlmir____

' 357 Bashir Ahmad Shah
___3^'^ Amin S . jn ______

Gohar All

GPSJabbaf ■ -
GPS tf3 Lachi Payan •*’‘-

GPS Banda Zamir Gui i. . AVPi--.-.
GPS Mohsin Khel -■ t^AVP-.j-H- :

.;iA- GPS Lachi Payan
GPS Noor Abad'

K GPS Ali Kach.-; ;. AVPT-
GPS Dhok Khiie'b Gul .AVP-^V'- • I ---. .

i

-1

i-j

wiiswj!

!.
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V

I I’ • I
Nome Of School v/l)Qi[c. •;

. ' • ppiitod. ■• ••' i ' ■' 
ChJpri S^.Kihri :'• ■ /jj! 

GPS Viso Sami • - - ■ ! 
GPSTolanqJadeed-v 1 ^ 
r;p<^ Sumari Bala' __ _

^PSTe0nTalab-'>- -!r • r- -_
GPS Alfalah Colony' '■ 1
GPS Resi Banda'-.:' i 
GPS No.3 GUinbat"- 
GPS Kohali Dhok :•=••
GPS TpfwalBGra'-: ? •
GPS Nai Abadi Nakband-'? 
GPSNo.2Z.S.AIIah'Dad'^'

•:. I

I •

Remarks^.
: AVP ;
;-‘7^^'AVP1-i:'-
I AVP'^'-'^*

^ AVP =
• ^ AVP ^

, AVP
-AVP '- •

:r •i Sen: Present School____ _
'gPS Chaofi Siwhn,
GPS PAF Base-_
GPS-Tolan'g Jadged_____
GPS Bohzadi _
GPS Sher Pao Colony 
GPS AKalah Colony • _ 
GPS Jangle Khel No.3 
GPS Ohoke Saniab •______

■ ■ GPS Dhoke Nt)or Alam
■ GPS'BiHitanq No.2 
* GPSiKhalifaAbad ■

GPS.West Muhammad Zai • 
GPStKa'qhZal ‘________

' GPS^KariqaranToqh
■ GPSAshlqColonv :

GPS Ahmad Naner • •
■ GPS'.:GuHKana"- " __ _
" '“cPS-Janqle Khcl No.2 • '
'. GP5-Nb?2_Shakardara ■ 

GPS'-BiiliianQ No.1 
^GPS'Sah'qerh • • ' . 
^pVMehinandi ' • •
•GPS L'achi P'avan •

■ GPSTCLachl'- ' •

Name of Teacher-'SI/ No
351_ .M.Nawaz______ ______

~Z^52 "Muhammad Sadiq
[jfeZ _____ “
■ 366'”' AbUul Basil________  —

369 2lhirMehmood _
3701/ Liaaat Nawaz_______
371 Ahriiil Shaheed Khan .
37/1~ Safiullah________ ____

'"375 Sajjad Ahmad ‘ • _ 
377x ^Muhammad Wasif _

Zahid Mehmood______
■3^ NadeamShah 

• 3^~ Masood Uf Rchman-
388 Ikram Ullah______  ~

;“394 TarioRasool
Muhammad Shoaib '

399 __
'Uoi * Muhamn'>ad Sohail - •
■ :403 rjqj MoJ)S!n:Khahi 
r;;40v^ ^uhommod Asil r-
•‘14^7Abdur-:Rehman;£!£;£-:_____
^'by V-: siiahi^Rohn'ian-ivt '

■ .4II’ SaiiadKhan.-v"^- 
"412 Muslafa Ka'maJ ‘

414 IbrarHiJSSoin_~
Mulianiiiuid iunil

416 Neor Muhammad .
419 Muhammad Arshed'
422_ Khalid Raza________
4 27 Gul pnri(J,Khm]_______
429 Gul Zamin .................

Miiluimmad tahif Shah

..46.
1

•48:'.'.
7®

50.
i I .

-- ;^AVP
r- AVP-=0>-^

.3
1. j, . i ■!• /

■ ■

'i m
-!:>;AVP'=ii:-^''^'i::

'r'3s
•i' • I•>
•ii

■; • I
; 57;>: GPS Jabbi

GPS Kariqaran Tdghiir'.r'-- 
GPS DhokGulab-Pin?
GPS Khwa|a
GPS No.2 Dhok^Ra'za'Khari»'l’‘- 

.~GPS DhoirNtolla'--l>=ii^gV--v*-'- - h'
"CPS^Ba^y -i'
••GPS•Mn■1.fo7a*S(ana’^/'Vl^’•^^^^*
GPS Ng.I Z.S.AIIah':dad-"V-->h'7^~
:gpS Mehmandi5!®l^i^!5^

0- !^ I
•i.

-1 ! 1

■: :,-:AVR}^a • •! •I >•. :
i i ir

^■ke'!AVP.^'l:ii'-.^:;
;;.<-;-n5‘AV£)!^^:l :

■'j;.\rjjAVP-7>:4t»> 4
2£WAVpii^:

•Vi.;:r-AVPJ?li^^

: VGI . I ' -395.1
I

•1

!&!>! ;: 64;j

■

'a;

( '!;
■'LCl/i. GPS No.1 Mandoof|iy*'>'^--^- ■'‘'l-b*

GPS No.1 GhurzandlF*'--:--ili""-’--
: • I. .'-.•t ■•> ;

•:v’..! 7 -^■AVP^••:l'l^
.-AVP-^PP"

i|»-: I''GPS Janak
~GPS Bahader Kol ■ '• ' • 'h'
GPS Nai Abadi-Shadi-Kher-. -^:' '
GPS .No.2 Doli Banda-:'"'-'--l|;'^'’ 
GPS No'.l Terwa Bera--'-'
GPS Sumnri Poyan Nb.1' 1' 

"GPS.MifAslam-: ••.■V-l ■ •' I','
GPS Kharmaloo- ‘-'I-
GPS Gulshah KMlll-i—1 
GPSWalal-"
GPSKalaKani. :!’i i: 
GPSKhaderKheP'":^- ; —
GPS No.1 Doli Banda • = ■
GPSWarshand - !
GPS InzafWala Banda '
GPS Mastan Abad
GPS Jalal Abnd Malgin '
GPS Datiappi 
GPS Terawaf Banda 
GPS Marai Bala • '
GPS Lado Mela

. i GPS tfl-Shakardara
GPS 'I3al?adef Kol •______ |
GPS Sullan Abad_______
GPS Lalif Abad
GPS Nasral Khel ■"_____
GPS Siimmnri Pnyon No;V
GPS Ohoke Eid Gul 
GPS Kharmaloo________
GPS Tappi___ ;_____ :__
GP'S Ambar Banda No.2 
GPS Kala Kani.
GPS Tanda Banda 
GPS No.1 Doli Banda 
GPS Ghurzai-Pavan No.1
GPS Tappi_____ ______ 1
GPS Maslon Abad_______
GPS Malang Abad_______
‘GPS KDA No.1
GPS Manda Khel_______
GPS Haji Abad Marai
GPS Jabqabroo •______
GPS Dagar Banda '
GPS Ghufzai Pavan No.1
GPS Dhand Saqhrj______
GPS Hassan Banda_____ _
GPS G ylJ<nnn

^GPS NanK'nk_'’
GP's'Pnkn Shnrki 
GPS Zara Mela 
GPS Spjn Mari 
CPSHav/iisi B'anda 
GPS Nari Shakardara 
GPS #2 Shakardara

I- ■■

ilTOJ
22 - 415

AVP^^*
AVP.-'H-'*if^'■

72. .•••.:■, (i.-
73.
74. - AVP

AVP •'•': •■ ! •I I 7^. • AVP- •
j___ AVP

AVP>- 
: AVP •■r-:?-

lJ.il.
'-;432 '■Rehmpt Aji Khan_________
'-•433' Siiabir Kiian’ V. , •

•GhaniGul......
Irshnd Ahmad Ansari •

il4r ’i: :70; I

7^' ':7'9Jii
80.1 ; 439 '

"817! ^0
'L2l"^' 441

■ •- AVP------
;• AVPjiil:

t .fi;
t ^ i-M. Badshah 

■Niaz'Khan
AVP ■ 
AVP-7‘;''

• :
: u'j! 'r.-.443•a. ^Sye^Raspol__

"Amir Hussain
•I 84: 445 AVP •:

■'857 .446 AVP
HasnainShah,
Imliaz Ali
Muhammad Nawaz 
Hamid Hussain

447ri AVP'i-^
448 AVPm 449 : AVP "-"-• i

AVP--' -450i

GhazanfarAli_______
Amif Muhainmad'Klian 
SardarKhan

454 ■1;

...-. yAVP''’--^'^ 
AVP'‘: :

' AVP -i
__ AVP_ ! /■

■ AVP-____
: aVP-^K"'^'

AVP--'-^-"

I • •GPS Daqar Banda! .-•
GPS DraboKach- - ' ■
GPS Dhan'd Saqhri ■

~GP$ Hassan Banda.. • i I 
GPSTnkhiOlcl __L
GPS Chishano Ghunda ■ i •

'■'gpS pakka Shark!,;_______ „
rGPS bervezi-Banda Lachl 
GPS NewJakhlj,

"GRYHalvasi Banda 
GPS Dhok Unier Badshah 
GPS Sharqi •••■'. • • • ' : •

91. 457
TW 458

Said-Ur-Rchman 
Shad Akbar

45993.
46094.

Zni.nr Ali ............ .
H a y a i Muha mm ad Khan 
S.'iici Bndshnh 
M'uhaininad Suecd • 
Muhammad Tnhir 
MaianqShah________
Sadio Ullah - '

pi 464 :/95. '/ r .
• 46096.!

07.1 -!

47098.
47199.

S * 472100. AVP:I I

474101. 'AVP./!:--'
= ' Avr^/' .i;;. Nadir Pervez475102. I; U'l : GPS MlisN. ..r ^....^,1

1

i!-l.l .
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; ;]
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Numc of School vJhQro . (■ 
posiQd •’"■ ' -'i

Sc/i;
'■ RemDrJ<s"fPresent SchoolKi:ine of TeacherNo I7.: ■t- !:'■ AVP.GPS Mulla Waif: •• '!•GPS No.3 Shakardara-104. j77 r Rahim Ulloh

Sit-
I “i

■ - f •!'
CONSEQUENTIAL TRANSFER ^ •

* f
D( ■M

1. Sr.No.44 will relinquish charge al GPS Ali Kach;and will assurpe charge-alGPS No.lliJac)}! Payan '
& v/hen the post of PSHT is vacated due to'Promotion to the Post of CT'of the sltting'-incumbent. fcfe'h.

2. Sr.No.104 will relinquish charge at GPS Mulla:Wali and will assume charge at GP.^..No!3 Shakaiidaramigg Mf-.
as & whan the post’6f PSHT is vacated^.^.tovPromotion to the-Post ofiS|T5oni^ing||ja& ;

„ incumbent. : ' .5 • ' ■ ; '-ti ■’
,T No scparato/lurtlior transfer/ adjustment ordoriifo the above effect will bojssupd/ ji! ej- i'BSesl'f Bf

TViey wou/d bo proba//on/ora period o(qr^j^ar exferidaWe/or anof/jerqno yeanfjlljr p
They will be governed by such rules and regu/adons as may be Issued from time to If
Their seivicoi; co/j he lenninuicU :it aiiy 'tinio/dn cosu thoir pcrformanco'i:; found ojisojiyoc/oo'duW/fgdripVr^ll •

_ NO T/VDA etc is allowed.- =. ■■■ ' ........
They will given'on ondoriaAerj to be-Tecorded in 'ttieir Service eooA's Vp
iniymenl is inndo to Ilium in light this ordor will bo. rocordr.d. if tiioy orp wrongly-f^oiod. Vioy.willfy!: 4i. M

■ re^erseu. ’ ■ ^ ' 'l ", - ■ ' ' !. ■ ■: M-iliPM

6. ■ .' Before handing ovor charge onco again Ih'eiridocumenis may bo chockod.iTIhoy heye not thoyequirod^^i \ \ p ■{•:
■" rolcvoni guolificotions Ds per rules, Ihej/^ may not be:hnded over charge of r -ff

Their Inier-Se-Seniority on lower post will remain intact. v.-. ‘
■ ■ ^v. i!||« '

f:. : i:
District'EducationOfficQn-r^-'' 

y'.Male) Kohat : ' yk.

:3( TransferTo' y. ' ■' ' ' Refrfarks ■Transfe'r-Fr.om■ Name of TeacherI ■. • ;.,.Sr.No
• :.n-AVP.GPS KTM- • -GPS Sarwan Banda'^ •Muhammad ShapQ, PSHT1

?r. i ■

n:
. I

.ilf-
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Torms & Conditions.• f:
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Endst:- No.815‘22/ File PST Promotion - Dated Kohat thQ 31/01/2019, - •.c

. -'v6 •: <r

Copy foAvarded for information and necessary action to the: •7 '! -- ^'.
4’*3 - . t1. Director E&SE KhyberPakhtunkhwa, Peshawar.

2. Deputy Commissioner Kohat.
• 3, 0/slricl Accoun/s Officer Kohat.

‘1. District Monitoring Officer (IMU) .Kohat. .
5. SDEO (Male) Kohat <S Lachi.
6. Officiat Concerned.

■ 7. M/File -
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OFFICE. OF THK OHSTRICT EDUCATION OFFICER nM4LE~) KOHAT

OFFICE O R PER

la the light of SDEO (M) Kohat letter No;;21
• •.V*'

appro\’ed by the corapctent-authority, veflisal troixi; SPS’|i... to PSPIT-in .respect; of uVIr. 

foliowiiig SP3T Kohat arc hcvehy aoccpteci c'p. own ihcit; p,u:rVrequestj tlioy laay
bo resr.iicied from promotion for next four ye:u‘s.

dated' 16-03-201-9- andJ

/sn NujueofSPST ■ ;k .. f

Nadeem Shall SPST GPS West Muhaininadzai;'Kohj].t
.-L,

•Sysd Shah Raza.SPST GPS Mahang Abad 'A''

Muhammad Yousaf,SPST GPS' Gul Kaila .P-'
iriintiaz All SPST GPS Np.i -KCA Kohat '

2afar A!i SPSTiGPS Gu! Kaiia Kohat At:'tK ;
• ■sK'-.'K

Silht Ali.SPSTcGPS. Gui Kana&hat1/1 - . La_J.. .

iS'nhi.’r-iV'ir. .VIiilKimnnid S!iq:ii!» SPST GPS Ahiuacl Nager ;it Promotion orclct- No.CTis hcroby'ndjii.'iied’ in GPS 
Uli; C[uii;i?n Farooq Koli.'it

Necessai-y entries .to- this ■ etYect -should be madK in tlieirservice/Doohs-'
accordingly'.

K;/'-i

DISTRICT EDliGA'nON OFFICERi

•y

Endat.No, - C, i - V lA:a_iL__A_/20! 9,Fdated:
7r

;
Copy, to tlie;- 

It. Divector E&SE Khyber Palditunkhwa Peshawar. 
' 2. District Accotmts Officer kohat ' , ' \ -
:h IhVl'O IM’D Kohat

. yp
I ■.

■?
i

. i
,.^■4. SD.EO. (M) Kohat 

5. Oincial coiicorned
:■

!

iJK'
D "kOlSTIUeTED'UCA'kOM 

■,: ■ (MALE)1
i , •
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

^ /2019IN RE: Service Appeal No. *. V

t

Imtiaz Ali s/o Mohammad Ali Senior Primary^JSchooi Teacher (SPST) 

Government Primary School No.l, K D A^Kohat. ....Appellant

VERSUS

1. District Education Officer (Male) Kohat.
2. Sub: Divisional Education Officer (Male) Kohat. ■
3., Director Elementary & Secondary Education, Khybirpakhtoonkhwa 

G.T Road, Peshawar.
4. Secretary, Govt; of KP, Elementary & Secondary Education, Civil Secretariat,

* • ' ■ *

......RespondentsPeshawar.
•Vm* •*.

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT. 1974 AGAINST THE OFFICE
ORDER END: NO.2841-45. DATED 03.04.2019 OF RESPONDENT NO.l,
WHEREBY PROMOTION OF THE APPELLANT VIDE ORDER NO. 815/22, DATED.
31.01.2019 HAS BEEN SUSPENDED AND THE APPELLANT HAS BEEN
RESTRICTED FROM PROMOTION FOR NEXT FOUR (4)iYEARS.

Respectfully sheweth, , #

1. That the appellant is the permanent resident of ; Village 

UsterzaiPayan,Distric^ohat and serving as^i^Senior Primary . School . 

Teacher (SPST) in GPS No.l, KDA, Kohat.
2. That the appellant was initially appointed as PTC teacher on 09.10.1995 

in BPS-09 and getting promotion from time tcgtime presently is serving 

as Senior Primary School Teacher (SPST) in.BPS-14 in GPS No.l KDA 

KOhat, to the entire satisfaction of his superiors without any complaint.
3. That the Department vide Office Orderylnd: No.815/22; dated, 

31.01.2019 of Respondent No.l issued cornbined. promotion Order 
whereby the appellant was promoted from the: present post of (SPST)
BPS- 14 to the post of (PSHT) Primary School Head Teacher BPS- 15 to
GPS Dartappi, Tehsil Lachi, Distt: Kohat. (Gbpy. of promotion Order
dated 31.01.2019 Is attached as annexed- A ).

4. That the appellant feeling aggrieved of the said Order having serious 

security problems due to communal clashes, .moved an application to
Respondant No.l: stating therein that " th4 .appellant b.aloh to Shia

. Community and in the present place of posting'on promotion in past SO .



n
■4^

many sectarian clashes have occurred which resulted in loss of precious 

lives, therefore, keeping in view the security risk.in future, the appellant 
may graciously be posted/ re-adjusted on any detailed post in Kohat city 

or nearby Shia Territory so that the appellant may perform his duty 

freely and without any fear'". The appellant ddring this period did not 
take charge of the post of PSHT on promotiog^nd waited for reply of 
the Respondent No.l regarding re-adjustmenToh a detailed post. (Copy 

of application is attached as annexed-"B").
5. That it is important to mention that the sarfie fact and plea of the

appellantfegarding communal clashes and;;^ threats was
recognized and endorsed by.the Local MPA 2i|ullahBangash: Advisor to 

Chief Minister on Elementary & Secondary education K.P who was kind 
enough to write a letter to Respondent No^$ as well to the worthy 

Deputy Commissioner in this regard. (Copy offetter dated, 20.03.2019 

Is attached as annexed- "C").
6. That the Deptt: /office of Respondent Nb,! totally ignored the 

Request of the appellant as well of the worthy Local MPA duly in

writing rather wrongly and illegally assumed vide office Order End; No. 
2841-45, dated- 03.04.2019 that "the refusal from SPST to PSHT of the . 
following SPST Kohat are hereby accepted on their own request, so they

. 4-'*

be restricted from promotion for nextffour (4) vears".(Copv of 
Order Dated 03.04.2019 is attached as annexed-"D").

7. That feeling aggrieved of the said impugned order dated- 03.04.201^ of 

Respondent No.l, the appellant filed Departrn^ntal Appeal before the
. competent authority (Respondent No.3) on 29.04 2019> which is still, 

pending adjudication and not decided as yef/; (Copy of Departmental 

appeal is attached as annexed- "E").
8. That it is pertinent to point out that the statutory period of 90 days

regarding deciding of appeal has already been lapsed, hence feeling . 
further aggrieved of the impugned orderx^ the/
appellant approaches this Hon'ble Tribunal for relief inter- alia on the 

following other grounds:-

sai

may

••

GROUNDS: .

a. That the impugned order dated 03.04.2019 of Respondent No.l is based on
malafide, illegal, arbitrary, without lawful authority, discriminatory and 

against the law, rules and regulations, hence untenable and liable to be set 
aside.

b. That the appellant has never refused the promotion from SPST to the post 
of PSHT but has cnly requested the Respondent:No.l through application 

for re-adjustment on a detailed post in Kohat City or nearby Shia locality for 

the reason that the place of posting on promotion i.e GPS Dartappi, Tehsil . 
Lachi. Distt: Kohat was a far flung area where the appellant belonging* to 
Shra community was not feeling secured as in past so many communal

•

' 4

/



A: t

clashes have taken place/ which fact has dug been recognized and 
endorsed by the worthy local MPA of the appelgnt in writing^ hence the 

office of Respondent No.l giving no weight to tt^e genuine request of the 

appellant wrongly and illegally has issued the irh|ugned Order suspending 

the promotion of the appellant and imposing restriction from promotion 

for next four (4) years.
That the appellant has never given any undertpiting to the department 
waiving his right of promotion, therefore, the depgtment has wrongly and 

illegally deprived the appellant from the right of^^promotion having 23/24 

years' service to his credit.
d. That the relevant statute, rules and regulations also. do not .provide 

restriction from promotion for next four f/l:) years in such like 

circumstances, hence, respondents have committed gross illegality and 

acted in access of the authority vested with them underthe law. •

e. That the department after the said promotion Order of the appeilant has 

issued another promotion Order from BPS-12 tovBPS-M of other Teachers 

whereby the Teachers belonging to Shia Community have been posted, in 

their own nearest areas or Kohat city area.
f. That the appellant seeks leave of this Hon'ble Trlbunar to raise additional 

grounds at the time of arguments.

c.

PRAYER:

It Is therefore, very humbly prayed, that on acceptance of this appeal, the
impugned Order dated-. 03.04.2019 being illegal, . arbitrary, discrirninatory,
without lawful authority, against the law, facts, rules and regulations may very 
graciously be set aside and the appellant be ordered, tojfae posted/, re-adjusted in. 
the nearest Shia locality or Kohat city in' light th^&omotion. Order dated-

31.01.2019.

Appellant

Through

9 .

Qaisar Abbas Bangash 

Advocate Suprenne Court
Of Pakistan

Off: R. No^20, Khalil Plaza,
G.T.Rbad . »

Peshawar.
■■

Cell: 0300-5871466

i—
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IN THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL PESHAWAR

/2019IN RE: Service Appeal No.

Imtiaz Ali s/o MoKammad Ali, Senior Primary :;School. Teacher (SPST) 
Government Primary School No.l, K D A,Kohat.

VERSUS

Appellant

.RespondentsDistrict Education Officer (Male) Kohat& Others

t

AFFIDAVIT

1,Imtiaz Ali s/o Mohammad Ali r/o Village UsterzaiPayan. Distt:

Kohat, do hereby affirm and declare on oath that contehts of the acconipanying
Service Appeal are true and correct to the best of my knowledge and belief and
that nothing has been concealed from this Hon'ble Tribunal.

t Deponent

CNIC NO. 14301-1925728-5

IDENTIFIED BY:

Qaisar Abbas Bangash 

Advocate Supreme Court of 
Pakistan.

w
j

.N
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Corner nv rm-: nis l uK. r iiiiui:iL\:i:ii>j:^j)iii :i.c:i':i<.{ivi AI .io.k'ui i a'i:

ORDER
Consequent upon recommendation of tlio DcpaMincnla) Pfoinolion Conimkluu f. In fjunnjnnco of Ilio Goverfifiicti! 

of Khyber Pakhtunkhwa E&SE Dopaflmenl Notification No. SO(PE)‘l G/SSRC/Mftolifif]r/fOi:^/TL';K;liintj Ca(Jfij/;ffJl7 

30/01/2018, the following SPSTs BPS-H are hereby promoted/ posted to Hu; Post ol OPB-tO (lG120-i;(3f)-r/;02fj) 

plus usual allowances as admissible under ti\c Rules on Regular Basis with Iriiinmiiniu <‘lln{;i rjti ihu i»'(tii;; F. condiuoris givr;ii 
belo’.v v/ith cllecl from the dale ol ilicir inking over charge -.

Name ol School where
______  JiOSlcO
^SJJoor Abac) ^
GPS btiok Ctionian

S# Name'of Teacher Prosenf School Remark^
'"^AVP

AVP~‘
1. Muhammad Asif GPS PAF Bazar
2. Ikhtiar Muhammad GPSNo.1 ShadiPur
3. Waheed Ur Rehman GPS Nasral Khcl GPS Nosrnl Ktiel 

GPS Sliiitipur _____
GPS Gill Kona, __
GPS Nu.2 Nakband 
GPS Mq.2 Marai Bala 
GPS Dheri Banda

AVP
4. Arshid Mahmood GPS Navey Kallay 

GPS Gut Kana 
GPS No.l Nakband

AVf>
5. Muhammad Yousal AVP
6. Muhammad Nav/az AVP
7. Najib Ultah Khan GPS Sher Kol AVP
8. Muhammad Shakil GPS PAF Base AVP
9. Muzaffar Abbas GPS Chekarkol Bala GPS All Kach AVP

10. Syed Shah Raza GPS Malang Abad GPS Dhok Mashal AVPI :

n. Inayal Hussain GPS Nasral Khel GPS Mir Asghar Mela 
GPSN0.2KDA

AVP
12. Muiahid Din GPS.No.2 Jangle Khol 

GPS Miangan Colony 
I GPS Gtmfam Banda 

GPS Tolang Jadeed 
GPS Gul Kana

AVP
13. Kirshan Lai GPS VJa\a\ MP
14. Nadccm Shah GPS Stiiokhan AVP
15. Tariq Mehmood GPS Tolang Jadeed 

GPS No.2 Doll Banda
AVP

16. 2afarAli AVP
17, iGulAhmad GPS No.l Shadi Pur ' GPS No.2 Tora Slana AVP

AVPG.°-S Ohoke .Raza Khan 
BitilanqArshad Mehmood18. GPS Gandlaly Tplanj

19. Imliaz All GPS KDA No. 1 Kohal GPS Terwa Bora No. 1/
20. Shahid Majeed GPS Asgtiari Mela GPS Chishma MItha Khar^ AVP

ShafqatAli•••21:’ GPS No.2 Uslorzai Payers GPS Jalal Abad Malgin___
GPS No.2 Essa Khel Kbctiai

AVP
22. Hayat All GPS Hassan Khel AVP
23. Muhammad Tariq GPS No.l MC Area. GPS Kamar Dhand AVP

GPS Mir Banda GPS Mir Banda24, Nadeern Khan AVP
GPS New Ta.kht GPS NowTakhlAbdul Mateen25. AVP
GPS MC Area No.l GPS Garni Risaldar 

GPS Dhok Khij.'jb Gul 
GPS Kamal Khcl |

26. Umar Din AVP
GPS No.l GhufzaiPay.in27. Ktikhar All Khan AVP

Muhammad Nadeern GPS Hakim Abad28.. AVP
GPS Dhok Parachagan 
Kharmaloo

AVPSaif Ur Rehman GPS Darlappi29.
GPS Spin Ali Banda 
GPS'Shoon Dhand’

_____  _ GPS Band Banda j___
GPS No. 1 Gaqi Zal_____j GPS Banda Faleh Khan
GPStPandai^jrlm Khan' ! GPS Dhok Raza Khan
GPS KhushalGarh______ GPS Ktiushal Garh'
GPS No.SShakardara GPS Oaddu h

GPS.Gul Kana30. Jabir All AVP I

GPS Ohoko Eid GulMuhammad Rauf31. AVP
GPS Band Banda32. Ifaz Gui AVP

33. I Muhammad Ilyas AVP
Muhammad Youhas'^'34. AVP
Atiq ur Rahman35. AVP
Akhtar Hussain36. AVP

GPS Ru.kWf.-n j
GPS Dhok ShahoblUd Din 
GPS (i^dn 2amari Shah 
GPS No.2^Mn<iry Pa yon 
GPS Sti.'ihi Baiuia ’ _
^PS Kiv.vaja Pail _
GPS Pnloji Banda ___
Gf^ Tor;j Warl l‘■.^)ch^li 
G^sjjarsfio Kfici 

\ Dtioda"

 GPS No. 1 Shnkardara
__ GPS No. 2 Babarl Bandu__
 GPS Sher^ao Colony 

_ GPS No.1 Surnory Payan_ 
GPS Spinn Yvhg.vam.

“ GPS KtiuwiijD Khef
_ ^s_no!’i nfciy___ ^
_ GPS fora Waj;nl______

~ GPS Olicdn No.'f .

IflikhcT.Ahm.vd37. AVP
38. Hashfm Zaman AVP
39. Syed Munazzam Shah

AVP £ 
AVP / \

40. Syed Zafar Lalif
•41. Bashir Hussain
42. Allah Mir AVP ... ;
43. Muhammad Ishfao AVP
44. Gul Hassan AVP
45. Fazal Hakeem AVP
46. Fazal Ur Rauf AVP

j^l Scanned wlrh Cr.i’siSc.-i^rins:
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2. V?-
*•'..___ ftName of Schoof where

_____ _ posted______
GPSDafj3f^Banda______ ‘GPSJoi HsndaJ________

GPS Kachkina
_GPS'Kh<iuakCoiony 
GPStodF'

. Mosam Khan

GPS Spina Knav/ara
.... ........ ,:___________ GPS No, 2 Terwa 0e_fa

GPS Wi2o Sam '
:__:4~S55^!^ncJ_.._ J GPS NoIzSA
____] .GPS Kandi Allah Din Khoi' -i GP’s Sain '

S# ^amo of roac/>gr
^Altaf Hussain’___ ____

ilj.. ..'^nieof ul Hassan '

<>9 Idfcc 5

Syed Muliamniad Sl)ah
52, Turab__ _______
53. sTiahid Wohmood

JML SiiiiiiZJ[ S5. Sulfrnan Khan

Present School Rcmaihs' 
A VP-17.
AVP
A VPGPS Sumary Bala 

GPSNolzSA'Qad
GPS Dfiok Yascen

50. AVP
51. AVP

AVP

.AVP
*—•”t"T*

AVP
AVP

CdNSEQUENTtAL TRAN^FFR

Sr. No Nome of Teacher i
^i/sSa(niPSHT:T'"'W;|;K/!C/i .. j .......CPSNoJMuslimJb^i

Trar^ster To \Transfer From ; Remarks1
AVP

4,

Terms & Condlllons

The/ would he prohjtion for a.pendd of one your exfondablo for nnothpr ono year.
Thoy will ho govomed by such rulos and icgiMicns as may he issued Irom lime to time by Iho Govt 
Their sen'icDs can bo tQiminatcd atdnyhme. in case //le/r pc//omiancc is found unsatisfactory during their 
probaliona/y period. In case o! niizconducf they shall ho.piecedcd undcr'Jhe rules framed (corf] lime to lime 
by//lo Goi'cvn/JiL'n/. |
NO TA/DA etc is a/i'o»ved.
Thpy will given an.urjdortakcn.to bc..rccordcd in their Ser^-ice Books to the effect Ihol if any ovor 
payment is made to thorn in light this order m// be rccordod. if they-are wrongly prumoled thev win 
reversod. '
Before handing overcharge once again thcir docume.nts may be checkcd'il lhay have no! the reguired 
rolovoni qualifications as per rules, they may not be handed over charge of the post.
Their Intof-So-Sonbrity on lower post v/ill remain intact.

1.
2.
3.

•I
5.

6.

■ 7.

DisiricI: Education Officer 
(Male) Kohat

Eodst: Jj:) /File PST Promotion r

Dated Kohat the /£jf 12021.

Copy (ohyarded for infomfation and necessary action to ihe: -

1. DireclQrE&SEKhyberPakhtunkhwa.F^eshBwar.f
2. Deputy.Commissioner Kohai . .
3. D/sfrfcTAccoun/s.O/'toKohsr. ’
4i District Moniib'rfng Officer (IMU) Kohai.
5. SDE'0(Male}.Koh3i&iacti
67 Ofricial Concerned. . ,, , ■ ■ ■
7. WFWe

f P^ucapon^perDy:Dist\
me) Ktihnf

itS:
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BEFORE THE HONOURABLE SER VICE TRIBUNAL PESHA WAR
- SERVICE APPEAL NO. 7198/2019
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Imtiaz Ali APPELLANT

v/s
EDUCATION OFFICER (MALE) ROHAT & OTHER RESPONDENTS
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[fated g>V/V /2021 Respondetit No: 1 to 4

District Education OffiC' 
(Male) Tehsil Koh^
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BEFORE THE HONOURABLE SER VICE TRIBUNAL PESHA WAR
SERVICE APPEAL NO. 7198/2019

Imtiaz Ali APPELLANT
v/s

DISTT EDUCATION OFFICER (MALE) KOHAT & OTHER RESPONDENTS

Parawise comments on behalf of Respondent No: I to 4

Respectfully Sheweth:- That the respondents submits as under

Preliminary objections:

1. That the appellant has got no cause of action locus standi.

2. That the,instant Service appeal is badly time b^ed.

3. That the appellant has concealed material facts from the Hon’able Tribunal in the instant 
service appeal.

4. That the instant service appeal is against the relevant provisions of law.

5. That the appellant has not come to this Hon’able Tribunal with clean hands.

6. That the instant appeal is liable to be dismissed for mis-joinder & non-joinder of the 
necessary parties to the present appeal.

7. That the appellant is estopped by his own conduct to file the instant appeal.

8. That the instant service appeal is not maintainable in the present form & circumstances of 

the case.

9. That the instant appeal hit by rule 23 of the Service Tribunal Act 1974
FACTS

1. That the Para 1 of the fact pertains to record.

2. That the Para No: 2 of the fact pertains to record.

3. That the Para No: 3 of the fact is incorrect as the appellant was intimated through office 

order vide No: 1823 Dated07.04.2021(copy annex as Annexure A) regarding 

serious attitude as well as not actualization for the post neither the appellant bother to 

comply the order as the appellant having

non

no communal clash neither brought in to the 

knowledge nor approach to police station for any apprehension, further added the 

appellant conduct is mysterious & intending to seek the indulgences & the Hon’able

tribunal for his choice of posting for his nefarious desired goals what so ever, rest of the 

Para also incorrect the appellant did mis-conduct for disobeying the good order of the 

competent authority which is bad in the eye of law.



V 4.
4. That the Para No; 4 of the fact is incorrect as the appellant is involved in political 

activities. Hence put political pressure for un-due favor it is worth mentioning here that in 

the light of superior Court guide lines i.e. political & illegal command of the elite bosses 

is condemned & the appellant himself admitted the above scenario which is apparently 

bad in eye of law. Hence denied.

5. Incorrect No Departmental appeal has been submitted before the competent authority. 

Hence Denied as well as the appeal in hand is time barred.

6. That the Para No: 6 pertains to record so for as communal clash is concern which is 

already discussed in leading Para above. In fact the authority is at liberty to issue all the 

orders in accordance with the law in the best Public intrest.

7. That the Para No: 7 of the fact is incorrect no departmental appeal submitted in nay 

forum.

8. That the Para No: 8 of the fact are incorrect.

GROUNDS

A. That the Para A of the ground is incorrect, illegal & without any cogent evidence 

regarding the allegation mentioned therein. Hence denied.

B. That the Para No: B of the ground is incorrect, illegal as the instance of the appellant for 

twice appeals on same cause of action which is bad in eye of law.

C. That the Para No: C of the ground is totally incorrect as the respondent authority is duty 

bound to obey all the gracious order of the court of law with true sprit as in the absence 

of any earlier order which claimed by the appellant is not based on sound reasons.

D. That the respondents also seeks permission of this Hon’able

points at the time of arguments.

It is therefore huinble prayed that 
graciously be dismissed with heavy cost.

court to agitated fiirther

acceptance of this reply instant appeal mayon

SUB DIVISIONAL ^
(MALE) KOtlAT 
Respondent No: I

DISTRICT EDUCATION OBFICER 
(MALE) KOHAT 

Respondent No: 2^^

[CATION OFFICER

n /

ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR DEPARMENT 
PESHAWAR

^^-Se^ETARY 
ELEM & SEOCY EDUCATION 

KHYBER PKAHTUNKHWA 
Respondent No: 4

TO GO
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v/s
C^-4.r?i|M^DlSTT EDUCATION OFFICER (MALE) KOHAT & OTHER'•fefef
flia
Sfftwi

■>

BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHA WAR
SERVICE APPEAL NO. 7198/2019

APPELLANT

RESPONDENTS

Parawise comments on behalf of Respondent No: 1, 4 & 5

■isil
tei.^..f^!fA|jdus Salam District Education Officer (Male) Kohat do hereby solemnly affirm and declare 

' ■ contends of the accompanying Parawise comments are true and correct to the
knowledge and belief and nothing has been concealed withheld from this Honorable

Affidavit

Deponent

ABDUS SALAM
DISTRICT EDUCATION OFl^R 

(MALE) KOHAT^
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Sillc

OFrrCE OF TME DISTRW^ OFFICER (MALEYKOHAT

Dated Kohat the q ij 2021.UM 1No
To

Syed Shah Raza GPS Malang Abad Kohal 
Mr. Imtiaz All SPST GPS KDA No: I Kohat

1.
2.

EXPLANATION
It is to inform you that vide thisroffice Order No: 1727^33 dated 02.04.2021 . you 

were directed to ensure compliance for actualization of yoiir subject’ promoliori schools with 
transfer order for your new assigned post i.e. GPS Dhock Mashal, GPS Tervx'a :Bera No: 1 
respectively.

Subject

That consequent to above you are still not obeying the lawful good order of the 
authority. why the show cause notice should not be served to you for committing mis conduct 
your part/ Therefor you are hereby directed to explain your :positipn within a Week time 
positively: with relevant fact.

on

DISTRICT El
(MALE)KOHA?^^

Endst No
Copy bflhe above is forwarded for information to the;^

1-2 SDEO(M) Kohat & Lachi

• DISTRICT :EDT/COTO
(MALE) K^IA'K^

Scanned with CamScanner
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laNDSTr NO L*VKt\ QATK

(.’opy is fni >ianlc(l lo:-

1. Aitdilinnal finer Secielais. tl.nl 
ncvclopnicni Dcpariineiit

2. I Ik- Senio, Menihtr Board o| Kcvciuk-. Kliyhcr Paklitiinknwa
;• ^!' Sccrciaries to Oov,. of Kl.yber Pakhiunkhwa.
I. I lie I nncipiil Secretary Ui Governor. Khvber I’akhlunkhwa
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0. All Uivisional CnnitnissiniK-rs in Khybcr I’nkhlunkhwa
7. All Heads of Allachcd IJcparlnicms in Khyher I’akhUinkhwa
8. All Autonoinnns/.Scnii Aniononions Bodies in Khybcr Pakluunkhvva 
A All Deputy Commisstoners in Khyher Pakhtunkl

The Registrar Peshawar High Cotirl, Peshttwar 
_ The Regisinir, Khybcr Pakhtttnkhwa Service Tribunal ,
II’nkl'h'nkhwa Pnhiic Service Co

l^panmcni.
. All Seciton OITiccrs in hsiahlishmeni & Administration UcDariineni 

m arrange Administration Department with the

riie Caretaker, Administration De
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1.1
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IN THE KHYBER PAKHTOONKHWA SERVICE Tribunal PESHAWAR

IN RE: Service Appeal No.

Initiaz Ali s/o Mohammad All, Senior Primary School Toachor (SPSI'I 
Government Primary School No.l, K D A. Kohat, .............Appallani

VERSUS

District Education Officer (Male) l<ohat& Others

:

.......Respondents

INDEX

S.No Description of documents Annexuru page
Memo of Appeal1. 1*3
Affidavit2. d-4

3. Memo of addresses 0-5
Copy of promotion Order dated 31.01,20194. 6-8A

Copy of application5. Q 0-9
0-10Copy of fetter dated, 20 03.2019 C6.

0‘1107. Copy of Order Dated 03.04.2019
Copy of Departmental appeal

o-iii
E8.

9. Wakalatnama in Original

Through

Qaisar Abbas Bangash. 
Advcate, High Court, 
Peshawar.

Off: R, No.20, Khalil Plaza, 
G.t.Road,Peshavvar 

Cell: 0300-5871466

Scanned with CemScanrer
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IN KHYMMU'AKHIODWKHI^ASdMViarrf? '.'j

nm)IM Hi 'HH-yilM A|immh!.Nc,i
i
"i

Ail y/t' (Viy|-i.,!i''ith,=)!i Ali f'rHTjf^.r/ .Di’hmA

t lAiiHyiy \lAMMsi

VJIHSUS

I'iili,)/

! UH.irtti (Myle) Kohai-
? 'juh; Dlwi^luitytl yucoMoii Qffitei .Mai.

UMfri'jrit.'ify P/ ^iitund-ify l^ducEJlIori/J^hyber thikhwankh/i^^.? Uitijtlui

n.I IIm;mJ, I'e^h.iw.Jt.
H Govt; oi KH, nkmutiWy ^-BbCOf\0m liiumm, Cml

..,...Ji0pundL'ntiI'ytihriWHi'.

AMAGU/S AGl- THt^SinWlCE TRliiUNAL ACr. 1974 AGAINSTTHg OFFM ^ 

0IU)I-:M END: N0.7ttA1-49. DATED 03.O4.7O19 OF RE^HDENT HO^
I;HEIJY HHQMOTION OF THE AMREI.LANT VIDE ORDER NO. 815/22, PATEjb 

31-01 .^ni9 HAS BEEN SUSPENDED AND THE APPEIL/^NT HA5 BEEjj 
m-S IHICfED EMOM MROMQTION FOR NEXT FOUR (41 YEARS.

■y

acipeClfully shewc'ih,

1. Thai the appellant iS the permanent resident of VHsage 
UsterzaiPoyari.Dislric/kohat arid serving as Senior Pfirr^an/ School 

Teacher (SPST) in GPS No.l, KDA, Kohat.
2. That the appellant vvas initially appointed as PTC teacher on 09.10,1$SS 

in DPS'09 and getting promotion from time to lime presently is serving 
as Senior Primary School Teacher (SPST) in:BPS-24 in GPS No.l KDA 
KOhat. to the entire salisfaciioh of his superiors v/ithout any compla.irn-

3. That the Deparimeni vide Office Order End: Mo.815/22, ■oaizo. 

31.01,2019 of ftespondGni No.] issued combined promotion Qrder 
whereby the appellant was promoted from the present post of iSPvTi
BPS- 14 to the post of fPSHTl Primary School Head:Teacher BPS- 15 lo
GPS Dartappi. TehsH Lachi. Dislt: Kohat. (Copy of promotion Order 
dated 31.01,2019 is attached as annexed- "A").

4. That the appelianl feeling aggrieved of the said Oraer having z-tioui 

security problems due to communal clashes, moved an application to 
nospondont No.l statlne therein that " the appefian: belong 
Communiiy and in the present place of posting on promotion in past so

sc Shia
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havo t)rr.iitir.‘rl which fiiiuUod in ol,-^1WFtUJny bccuuian 
W liv.'s. lIuMeiou’. keeping in view ihc sccurilv risk in fuluie. the*£m

may fpricMjuslv be posted/ rc-adjusted on any detailed post in Koha» city 
01 iiuiiibv Shin Territory so that the appellant may perform his duty 
fieoly and without any fear". The appellant during this period did 
take charge of the post of PSHT on promotion and vvaited for reply of

detailed post. (Copy

T
not

the Respondent Mo.l regarding re-adjustment on a 
of application is attached as annexed*"B‘’).

fact and plea of the5. That it is Important to mention that the same
appellantfogarding communal clashes and security threats v^as 
recognized and endorsed by the Local MPA Zia UllahBangash Advisor to 
Chief Minister on Elementary S Secondary education K.P who v;as kind

well to the worthy

?

enough to v;riie a letter to Respondent No.l 
Deputy Commissioner in this regard. (Copy of letter dated, 20.03.2019

as

is attached as annexed- “C").
6. That the Deptt: /office of Respondent No.l totally ignored *ne

v/ell of the worthy Local MPA duly in5aid{equest of the appellant as 
v/riiing rather v/rongly and illegally assumed vide office Order End. No. 
2841-45, dated- 03.04.2019 that "the refusal from SPST to PSHT of the
follovring SPST Kohat are hereby accepted on their own request, so they

be restricted from oromotion for next four (4) vears".(Copv ofmay
Order Dated 03.04.2019 is attached as annexed- "D").

7. That feeling aggrieved of the said impugned order dated- 03.04.2019 of 
Respondent NO'.l, the appellant filed Departmental Appeal before the 
competent authority (Respondent No.3) on 29.04 2019, which is stilt 
pending adjudication and not decided as yet. (Copy of Departmental 
appeal is attached as annexed- "E").

3. That it is pertinent to point out that the statutory period of 90 days 
regarding deciding of appeal has already been lapsed, hence feeling 
further aggrieved of the impugned order dated- 03.04.2019 the 
appellant approaches this Hon'ble Tribunal for relief Inter- alia on the 
follovying other grounds:-

iROUNDS:

a. That the impugned order dated 03.04.2019 of Respondent No.l is based on
malafide, illegal, arbitrary, without lawful authority, discriminatory and 
against the law, rules and regulations, hence untenable and liable to be set 
aside. ^

b. That the appellant has never refused the promotion from SPST to the post 
of PSHT but has only requested the Respondent No.l through application 
for re-adjustment on a detailed post in Kohat City or nearby Shia locality for
the reason that the place of posting on promotion i.e GPS Dartaopi. Tehsil 
Uachl, Distt; Kohat was a far flung area where the appellant belonging to 
Shia community v/as not feeling secured as in past so many communal
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clashes have taken place, which fact has 
endorsed by the worlhy local MPA of the 

ollice of Respondent No.l giving 

appellant,

duly been fecogniiC'd and 

appellant in writing, hence the
no weight to the, genuine request of the 

, the impugned Order suspending
lor n”urH|° promotion

c. That the appellant has.
never given-any undertaking to-the dt'panmen: 

a ■ P‘*'^'’^Ovton, therefore, the department has wrongly.and
< c-d^ly deprived the appellant from the right of ipromotion having 23/24 

years service to his credit, 
d. That the relevant 

testriction from
statute, rules and regulations also do not provide 

promotion for next four (:4) years in such like 
Circumstances, hence, respondents have committed
acted in access of the authority vested with them under the lay/, 

issued another promotion Order from :fiPS-)2

gross illegality and

to BPS-14 of other Teachers 
whereby the Teachers belonging to Shia Community have been posted in 
their ov/n nearest areas or Kohat city area.
That the appellant seeks leave of this Hon'ble Tribunal
grounds at the time of arguments.

f.
to raise additional

PRAYER:

It is therefore, very humbly prayed, thatiOn acceptance of this appeal the 
impugned Order dated- 03.04.2019 being illegal, 
without

arbitrary, discriminatory 
lawful authority, against the law, facts,.rules and regulations: may very 

graciously be set aside and the appeilani be ordered to de posted/ re-adjusred in 

the nearest Shia locality or Kohat city in light of ih^ P 

31.01,2019.
^^omotion Order dated-

Y
Appellant

Through

'K.
Uf ■Qaisar Abbas Bangash

Advocate Supreme Court 
Of Pakistan

Off; R. No.20, Khali[;Pla2a, 
G.T.Road 

Peshawar.
Cell; 0300-5871466
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IN mi- KHviiM) I'AiiM.rr•' n'-»ia!\A/A ;ir’.?>-Mr' "r* PFiriHAWAR

/./
IN Ki ixrrwii'i. >\|,|j(if,

Imli.i/ vMl ii'nri.Ki /j,

oovuiniMiini |Jri)n;-,!v vh-H.i m„.
I'*-ii I'Mn'Miv '.r.hfjnl (bPST)

...............Apfij.-lUini
» . Kf) AJ'mI '•>1,

iV.r.et

■?

C)i;itticii:rIuccuion Olficnr {i./,..u; 'vLyluUf^', .......Rc:>pondcjnis

An-jpAvr;

l.lrntinz Ali i/o Mo:. ■.rrirr.ad A'l r/o Vi!l3f?r;. ustftrzaiPaynn, Distt; 
Kohat, ,Jo hernbv af'irrnvmd d.rlar« on onth that conrc-m.s of the accompanying

Service Appeal are true and correct to the best of m.y knowledge anrj belief and 

Ch.'ll I'Olhirii;; lin.-i been (:oncf.;j!!j(i fcon-i '.hi-: Hon'blcTitbunai. ]
■M1

'"deponent

CNICNO. 14301-1925728-5
ir

,j

IDENTIFIEDBY:

w
Oni-jar Aobas Bandar.!'. 
Advocate Supreme Court o- 
Paicisian

y"

r
r-'i I

I •\ I

\

i
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QONKHWa SKRVIGE TB
'^AL PESHAWAR

jpy .: IN RE. Service Appeal Nb,
/2019

Alf. :S/q

Government Pri
Mohammad

'mary School tfei. KD A,Kohat

VERSUS
District Education Officer (Male.).Kohat& Others

All, Senior .Primary School Teacher (SPST) 

.....Appellant

Respondents

Memo OF addrfs*;fs

AEPEUANT^

f™,,!ror«trK“«!te"^ ™"''
^SPONDEIMTS-

i- District Education Officer (Male) Kohat.

Divisional;Education Officer (Male) Kohat.

3. Director Elementary & Secondary 

G.T Road,. Peshawar.

4. Secretary, Govt; of KP, Elementary & Secondary Education, 
Peshawar.

2. Sub;

. i

Education, Khyber pakhtodnkhwa,

GivilSecretariat,

<■

i'iv'
Appellant

through

Qaisar'Abbas Bangash*^^^ 

Advocate Supreme ICourt 

Of Pakistan

%
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Sl- Cl#"
¥APHRAi. mi. :

-f.r
nsV(n.ii}u«:

j

inuiitz Asis^e ^^lmc«^«^n^^:4\li SBniflr nrinwfis fSi»g?)
Gov:ercirii«):i; Pfijrt^rv Sqoacii Nn, V, K6A, IfSiiai.

tAfmSimiu•'».vr

Discricr^:dlJ^;bttoa Qtdcer Kon?^l:aO‘i-Ihfea

(.hBspQncl^ll)

Ers^riU

MR. Q.iviSAR .i^^^^^r'^S;i^A■^^vc:AsJi, 
Advocaie

MR. A30UR RA^trUi^O.
Depyry Di:lfici At‘orn?y

Ror hnnnijf^nr,

Por rr.):iprinrlrjri(g,\ •;■

\

MR. AHMAD SlilTAiV TArsl:E»\‘, 
MR. MlAiV MUHAMMAD

Ql-iAiRMAN
MOMlillK.l (f?>;i1CaT|ViS)^ i

JUDGifMEMT

tuq in^itani; appoAi

has been filed against the jmpupnijd QriUii'- dhuid OOiO'i.^Oi^ 

whereby promotion order of ^tlio mpiKillant: dalod M

suspended and he >vas rescrictecl from^promotlgn for MdxvMour 

ine impuo.ned-order is therefore assnllhft and

upon which, will also dispose: or' 

same facts
idomic^l SiJiVte :A|)|iQ*,i of.ni^;an:

and ^circumsinnces bearhi.) No; J:05a/26l.9 

Ra:s Versus District Ediicntioh
llMdfi "ilvfjcl 

OlTiCflr: (Naiii) KOI,fit
Shah

ethers’.

.Jft* h
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2. BriPjf facts of the case leading to the service apoeal in hand are 

that the appellant was serving as Senior Primary School Teacher 

(SPST) in BS-14 and posted: at GPS No. 1 KDA, Kohat when his

i

j

promotion order was issued by respondent No. on 31.01.2019. He 

was prorr.oted to the post of Primary School Hejad Teacher (PSHT) 

B5-15 and posted at GPS Dartappi, Tehsil Lachi, District Kohat. The

12.02.2019 forappellant submitted an application dated 

readjustment taking the plea that he belongs to Ahl-e-Tashi Sect and 

feeling life threats in::far flung: area due to communal, clashes in 

recent past, he may therefore be re-adjusted on detaiirnent basis

somewhere in Kohat City or in the vicinity of Ahi-e-Tashi area. 

However, his request for readjustment v;as taken as refusal to accept 

promotion: as. PSHT' ^BS-lS) and his promotion: order dated 

31.01,2019 was. therefore suspended keeping IHm :restricte,d: from 

promotion .ior ■next, four rycars vide impugned order dated 

03.Oa.2019.

\

r
Parties were heard and available record perused thoroughly3.

with assistance of their respective learned counsel.

Learned counsel for the appellant at the outset of his 

arguments' contended that the appellant belonging to Ahle-e-Tashi 

section his promotion as TSHT (3S-15) was posted at pantappl, 

Tehsfl Lachi, District'Ko.hat, where he was feeling; insecured;, He 

therefore submitted application for readjustment in Kohat City or

4.

the area of Ahl-e-"asht. The appellant could not. actualize 

promotion; and was waitirg for response of his application/request.
i . .( •* M

•r.4,
''9r ’dated 12.02.2019. However, his application for readjustment was 

misedheeiyed'by Respondent No.i who. rather took i'; as refusal :b,y

t-

i;
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’ippt'ltani; [ij
lij.’ prqinoUon 

'oi«ponclent No, | Susperidoti i,ho

''''PUyimtKjrfter (lilfod 03,0<I,;J01U.

jf) hlii ut;lyr iluti.ulftf’ 

qrclur jo,- injid, font .ynoth
vide

A(:l:iue of reiipundeni Wtt= I
iherefoiy ipnlnlide, iHdyf'ii, iirbitracy, 

ttecrlhiinatury and against
Wl.U'io.u.l iewful miCiiarH-y

1:11(1 law^. rtilyr. atMJ re(jul.’tllony; henc^'j

untenable and liable to be -iot-DOlda;

Uiorned Deputy DbUiict Attbriiey for tlie ^esponduntt^ 

other hand, rebutted plea of the learned coun^;el for appellant and

argued that

on the

the appellant has taken the shelter of 

comiTiUnaj/sectarian clash at the new station of posting but did not 

quote any such incident to have taken place in that area 

to justify tne security risk to his life at new plact! of posting, it does

mention oi

:•]
•5

not absolve him to perform his duties and he was required to have 

joined duty and actualized his promotion as PSHT {BS-1,5J, Since he 

did not actualize his promotionV 'ilA as PSHT (BS-IS) therefore, his plea

for adjusttpent on detailment basis,, being contrary to the rules and 

policy Ihvbgue, was deemed as refusal. The order dated 03.04.2019

was therefore issued. In addition to the refusal of appellant to comply 

with the legal orders of (;ompetent authority, 

political influence in his service
he resorted to exert

matters by getting^ a letter dated
20.03.2019^ in his support from Advisor to Chief Minister Khyber
Pakhtunkhwa on Elementary & Secondary .Education

and has thus
violated the Khyber Pakhtunkhwa Government Servants (Conduct) 

order dated 3.04.2019 Is 

lawful authority :is neither'

Rules, 1937. The impugned 

bonafide, legal and with 

discriminatory.

therefore ::

arbitrary nor
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U is not disputed that the appellant alongwith other 103 

5P5T (BS-14) was promoted to the post of PSHT (BS-IS) ihroucih a 

combined promotion order dated 31.01,2019 and posted at GPS 

Dartappi which falls in Tehsil Uichi of District Kohat. The appellant 

belonging to Ahle-e-Tashi Sect had apprehension of security threvat to 

his life.and did not join the duty at aew station, He therefore, did not 

actualize his promotion on the post of PSHT (BS-15) at new place of 

posting. He rather approached the respondent-department 

12.02.2019 for redressal of his igrievance which was based on his 

apprehension. However, the department instead of providing him 

relief, misconstrued and misinterpreted his request fo' re-adjustment 

and took i: as his refusal to accept and avail the opportunity of 

promotion. The department was also at fault and: feiiled to have 

directed him to join the nsv/ position-and actualize his promotioh'as 

PSHT (BS-1.5} at -GP.S' Dartappi Tehsit Lachi. Neither specific 

directions were issued to the appellant to join duty at new place of 

duty nor disciplinary proceedings initiated against him for non- 

compliance of the promotion/tra.nsfer orders. Rather, he was kept 

awaited till issuance of the impugned order on 03.04.2019. Even the 

misconstrued contention of the. department is; unfounded on the 

touch stone of Rule-7(5} of the Khyber Pakhtunkhwa Civ!! Servants 

(Appointment, Promotion and Transfer) Rules, ’ 1989 because 

appellant has not forgone the right of his promotion: through a formal 

request in the form of an application required tp he submitted 

respondent-department.

on

■\

X

the

to the

V

tS/
j
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As a sequel to the above, prayer of the appellant is partialtV

dated

and seniority but

07.

accepted to the extent that his promotion order 

restored for the purpose of length of service
notpSHt (BS-iS.) had

at GPS DartapP' : 

time, parties are 

record,;^

without financial benefits as the promotion as

against the; post of PSHT (BS-IS) 

Tehsil Lachi within the permissible iperiod of joining

been actualized

left to bear their own costs. File be consigned to the

announced
04.10.2021

KCer^fncd tni he hire eppf
sultan ;TAREEN:) 

CHAIRMAN
(AH

jxmn .

■0at(?:nr7‘ri’scn}a!if’:n !•.!'___

Nimdu'f «»T »V(»r<!s , .w.. i; ^,

--
Tr-fnjl

_
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