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BEFORE THE KHYRER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR.

a •«

Appeal No. 902/2019

05.07.2019Date of Institution ...

26.06.2019Date of Decision

Mr. Inayat Ullah, Muslim Sweeper (BPS-01) DHQ Hospital, Battagram.
... (Appellant)

•:h•vt-
VERSUS

The Director General Health Services, Khyber Pakhtunkhwa Peshawar and
... (Respondents)others.

Mr. Mir Zaman Safi, 
Advocate. For appellant

CHAIRMANMR. HAMID FAROOQ DURRANI,

JUDGMENT

HAMID FAROQO DURRANI. CHAIRMAN:-

The prayer of instant appeal is essentially to the effect that the1.

respondents shall consider the appellant for promotion/adjustment against

any other Class-IV post while at present the appellant is serving as Sweeper

(Muslim) in BPS-01. The appellant has relied on the minutes of meeting dated

12.07.2006 regarding problems of Class-IV Paramedic employees. Inter-alia,

the decision was taken in the meeting to promote the Muslim Sweepers

against the existing vacancies of Ward Orderly, Chowkidar, Mali, Dai,; Aya and

other Class-IV posts on seniority basis and not to appoint the Muslim

Sweepers against the posts of Sweeper in future. Reliance is also placed on

order issued by the Secretary to Government of Khyber Pakhtunkhwa Health
V

Department on 16.02.2017. In the order it .is noted that those who were
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appointed as Muslim Sweepers before 12.07.2006 were entitled for 

adjustment against the aforementioned posts without disturbing the quota 

reserved under the rules for appointment of Class-IV Government Servants
-i

etc. It was, however, provided in the order that those who were appointed as

Muslim Sweepers after 12.07.2006 were not covered under the policy.

This Tribunal decided, a number of appeals through judgment dated2.

13.12.2018 handed down in Appeal No. 639/2017 (Lutf-E- Hakeem Vs. the

Secretary Government of Khyber Pakhtunkhwa Health Department and

others) in terms that the cut-off date mentioned in the order dated

16.02.2017 and 12.07.2006 shall be treated as expunged. In the said manner

the benefit of decision made on 12.07.2006 as well as order dated

16.02.2017 was to be extended to the Muslim Sweepers appointed after

12.07.2006.The issue having been settled once by this Tribunal entails the

extension of benefits to employees placed similar to those whose appeals

were decided, in affirmative, on 13.12.2018.
i

3. Learned counsel after arguing the case at some length stated that the

appellant would be satisfied at present in case he is considered for promotion.

to a Class-IV post other than that of Sweeper by the respondents in

accordance with law.

As the issue of promotion of Muslim Sweeper having been appointed 

before and after 12.07.2006 has been repeatedly settled by this Tribunal as 

well as the Honourable Peshawar-High Court, the respondents shall consider

4.

the appellant for requisite promotion in the order of seniority and his
.

Otherwise eligibility under the rules.

'X

f.



€ » 3

The appeal is accordingly disposed of. File be consigned to the record5. A

room.

V

^ ‘

(HAMID FAROdQ DURRANI) 
CHAIRMAN

ANNOUNCED
11.07.2019
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The appeal of Mr. Inayat Ullah resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propelorder please.

09/07/20191-

.1

Ij-REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on r\
\

t

CHAIRMAN



The appeal of Mr. Inayat Ullah Sweeper DHQ Hospital Battagram received today i.e. on 

26.06.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexure-B and D of the appeal are illegible which may be replaced by legible/better one.

ml ys.T,No.

72019.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2019

VSINAYAT ULLAH HEALTH DEPTT:

INDEX
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
PnkhtuKbwa 

Service TribsunulAPPEAL NO. ^0^ /2017
Diary JVo.

Mr. Inayat Ullah, Muslim Sweeper (BPS-1), 
DHQ Hospital, Battagram...........................

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health 
Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director General Health Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The District Health Officer, District Battagram.
4- The Medical Superintendent DHQ Hospital Battagram, District 

Battagram RESPONDENTS

SERVICE APPEAL UNDER SECnON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNED NOTIFICATION DATED 16.02.2017 WHEREBY THE
APPELLANT HAS BEEN IGNORED/EXCLUDED FROM
PROMOTION/ADJUSTMENT AGAINST ANY OTHER CLASS-IV POST
AND AGAINST NOT TAKING ACnON ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER;
That on acceptance of this appeal the impugned Notification dated 

16.2.2017 may kindly be modify to the extent that the appellant may 
be considered for promob'on/^ustment against any other Class-IV 

post in light of the policy dated 25-07-2006 from the date when his 

\ other colleagues were promoted/acQusted. Any other remedy which
Honorable Tribunal deems appropriate that may also be awarded 

in favor of the appellant

^Tf(I wSHEWETH:
ON FACTS;

r » 1- That appellant is the employee of the respondent Department and is 

serving as Sweeper (Muslim) for quite considerable time efficiently 

and upto the entire satisfaction of his superiors. Copy of the 

appointment order is attached as annexure
A

* 2- That vide Notification dated 25.7.2006 the respondent Department
including autonomous institutions have unanimously decided that all 
the Health Institutions should promote the Muslim Sweepers against 
the existing vacancies of Ward Orderly, Chowkidar, Mali, Dayi, Aya 

and other Class-IV posts on seniority basis and not to appoint Muslim 
Sweepers against the post of sweeper in future. Copy of the policy is 
attached as annexure

ss

P-5
mtrJST19 A.f:

a
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3- That appellant in light of the above mentioned Notification dated 

25.7.2006 applied for his adjustment/promotion against the class-IV 

post other than sweeper but no reply was received from the 

respondent Department.

4- That other colleagues of the appellant were filed writ petition No.181- 

M/2013 before the Honorable Peshawar High Court Mingora Bench 

and the Honorable High Court converted the said writ petition into 

representation with the direction to Secretary Health Department to 

decide the said Departmental appeal/representation in light of the 

above mentioned Policy. Copy of the Judgment is attached as 

annexure C.

5- That in response to the above mentioned Judgment the respondent 
Department issued the impugned Notification dated 16.2.2017 where 

in the Secretary Health i.e. respondent No.l issued direction to the 

concerned authorities to promote/adjust those Muslim Sweepers who 

were appointed before the issuance of the policy dated 25.07.2006. 
That feeling aggrieved from the impugned Notification dated 

16.2.2017 the said colleagues of the appellant filed connected Service 

appeals before this august Tribunal in title " Lutf-e-Hakim & others vs 

Secretary Health & others" and the same have been allowed this 

august Tribunal vide judgment dated - ii - . Copies of the
Notification dated 16.2.2017 and judgment are attached as annexure 

....................................................................................... .........D&E.

6-That appellant filed Departmental appeal before the appellate 

authority for same relief granted to other colleagues of the appellant 
but no reply has been received so far. That appellant feeling 

aggrieved from the inaction of the respondents by not considering 

the appellant for adjustment against the other class-iv posts 
preferred the present appeal on the following grounds amongst the 

others. Copy of the Departmental appeal is attached as 
annexure F.

GROUNDS:

A- That the impugned Notification dated 16.02.2017 is against the law, 
facts, norms of natural justice and materials on the record hence not 
tenable and liable to be modified.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic republic of Pakistan 1973.

C- That appellant has been discriminated by the respondents on the 
subject noted above and as such the respondents'violated the Rules 

regulations of the Provincial Government.
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D-That the Notification dated 16.2.2017 of the respondent Department 
is based on favoritism and nepotism, therefore not tenable and liable 

to be modified.

E- That the impugned Notification is violative of Article 38(e) of the 
Constitution of Pakistan 1973.

F- That the respondents acted in arbitrary and malafide manner by 

ignoring the appellant from promotion /adjustment on any Class-IV 
post in light of the policy dated 25.7.2006.

G-That the appellant is also entitle for the same relief under the 

principle of consistency which was granted to other colleagues of the 
appellant.

H-That the impugned Notification dated 16.2.2017 has been issued by 

the respondents in utter disregard of law and Rules.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

Dated: 21.6.2019

APPELLANT

INAYAT ULLAH

THROUGH:
NOORMOHAMI KHATTAK

ADVOCATE
(Mobile No.0345'9383141)
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OFTl-lE [•XHC.UTIVI:: DISTRICT 
R 1-lEALTD

O.lT'lCl^
OITICH BATl'AGRAM.

-/2()U)./ DatedNo,

To.

(Lale)Mr lnayatull'ah S/0 Mohammad Ishaq 
Village Tikri District Battagram
appHINTMENT ORDEICSubject:-

Memo,i Gofiscquenl upon the approval of Dep:UtmenLal Selection Committee held 
^ ^ ‘ ' - rBPS-Ol (2970-90-5670) agamsi the, 18 02 201.0, You. are hereby appointed as Sweepe

facilities as permissible te to the Governn.ent servant ol the same scale.
Your service will-be.gove.rhed under thedovti of NW.FP contract policy .005 
Your appointment wiit be subject to prov de Medical 1-uness Cerl.ihcaie 
(l-lcalih & age) for Government Service f om Medical Superintendent DHR) 
Mospiial Baltagrain.
If you wish to resign from service, two m 
two month salary in lieu of.
Your service can be terminated at any liir

on condition;-

2.
T

oruh advance notice or to deposit4.

c with out any reasons by the
■ 5,

competent authority,.
You will be provided same facilities und(
Government servant at the rate prescribec. by the Government 
You will not contribute GF Fund and sha 1 not b e entitle for pension and ,

. graiuit) benefits.
Where the employee remain absent with
days he/she shall be deemed to have violiied ihe relevant contract provision 
and shall be lerminalcd. from service.
'i:he Contractlemployee shall be responsible for all utility bills and other 
charges of residential accommodation as is applicable to the same category ol
sla.ff. , . ^
The Coniracl employee shall be subject t.) all rules of Govt: pertaining to a 
Civil Servant rules, in.resficct of efficiency and discipline, conduct, liability to 
criminal proceeding etc and any special rules, instructions issued by the 
Health Department specified to employee for breach ofdisGipline or 
unsatisfactory service. Th.e fleallli Deparmiern competent to terminate the 
contract employee without notice or compensation.
No contract employee,shail indulge in.any trade, business or occupation or 
any,activities',.which is prghibiled for a r ;gular Govt; servant.
Spouse policy shailnot bc.appl.icable to the contract employee.
Your appointment is purely temporary basis,
NO TA/D A will be allowed for joining tne'duty of Medical fitness certilicaie. 
If you accepflhe offer of appoinimenl or above terms and conditions, report 
to M.S DHQ Hospital, Battagram with in 15 days of the issuance ol'this order, 
■fhe olVicer -wili be cancelled if you fail t) report for tluty wiili in the above

:r C.F fund as admissible to the6.

7,

)ut leave for a period of seven (07)IT

9.

10.

M,

12.
13.
14,
15.

mentioned period. \
Executive District Officer. 

Health Battagram.
No. /

Copy I'orwardcd to ihe:-
1, Direciol’ tjencrai Health Services NWFF, Feshawar.
2, District Coordination Gfl'ice'r.Battagram.
3, District Accounts-.Officer Baliagrarn.
4, Medical Superintendent DHQ Hospital Battagram,
5, Accounts Section office of the undersigned.

h

h

Executive District Offeer, 
j^^[callh,i3aliagram.

ATTESTED
c•

X



4.

BETTER COPY OF PAGE-6

GOVERNMENT OF NWFP
HEALTH DEPARTMENT

No. SOH-III/1-179/06 (Class-IV), 
Dated 25"^ July, 2006

1)- The Director General health Services, NWFP, Peshawar.
The Chief Executives, LRH/KTH/HMC, Peshawar and ATH Abbottabad.
Dr. Muhammad Rahim Jan, Director AdmnDirectorate General Health 
Services, NWFP, Peshawar.
Dr. Abdus Sabooh Bacha, Medical Supdt, Hayatabad Medical Complex, 
Peshawar.
Dr. Iflikhar Ahamd, Deputy Medical Supdt, Ayub Teaching Hospital, 
Abbottabad.
Dr. Farman Ali, RMO, Khyber Teaching Hospital, Peshawar.
Mr. Javed Khan, President Provl, Paramedical Association, Calss-IV 
Employees, NWFP, Peshawar.

2)-
3)-

4)-

5)-

6)-
7)-

Subject: MINUTES OF MEETING REGARDING PROBLEMS OF
CLASS-IV PARAMEDICS EMPLOYEES

I am directed to refer to the subject and to enclose herewith a copy of 
minutes of subject meeting held on 12.07.2006, at 10:00 hours, under 
the chairmanship of Secretary health, duly signed by all the 
participants for further necessary action please.

For

Section Officer-III
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BETTER COPY PAGE- 7 TO 9

MINUTES OF MEETING REGRADING PROBLEMS OF
n.ASS-IV PARAMEDICS EMPLOYEES

Subject:

A meeting on the subject was held under the chairmanship of Secretary 
Health Department Committee Room of Health Deptt: on 12/07/2006 at 10:00 

AM.

The Following attended the meeting:

The Director General health Services, NWFP, Peshawar.
The Chief Executives, LRH/KTH/HMC, Peshawar and ATH 

Abbottabad.
Dr. Muhammad Rahim Jan, Director AdmnDirectorate General 
Health Services, NWFP, Peshawar.
Dr. Abdus Sabooh Bacha, Medical Supdt, Hayatabad Medical 
Complex, Peshawar.
Dr. Iflikhar Ahamd, Deputy Medical Supdt, Ayub Teaching Hospital, 
Abbottabad.
Dr. Farman Ali, RMO, Khyber Teaching Hospital, Peshawar.
Mr. Javed Khan, President Provl, Paramedical Association, Calss-IV 

Employees, NWFP, Peshawar.
Mr. Naseer Khan, General Secretary, Provl, Paramedical Association, 
Calss-IV Employees, NWFP, Peshawar.
Mr. Hakim Jan, General Secretary, Provl, Paramedical Association, 
Calss-IV Employees, Hayat Abad Medical Complex, Peshawar.

2-

1-
2)-

3)-

4)-

5)-

6)-
7)-

8)-

9)-

The meeting started with recitation of the Holy Quran. - 
The Chair welcomed the participants.
The demands presented by the Provl, Paramedical Association, Calss-IV 
Employees, were discussed in detail and the following decision were taken.

The Association demanded that service structure for Class-IV employees. 
Paramedical employees, may also be framed.

3-
4-
5-

1.

Decision

It was decided that the Director General Health Services NWFP will come up 
with a self contain case with full justification. The demand will be 
recommended and will be forwarded to Finance Department.

The Association demanded that Contract Policy may be implemented in 
Teaching and all other Health institution of the Province.

11.

Decision
It was decided that the Director General Health Services and all the Chief 
Executives of Health Institutions may be directed to implement the Contract 
Policy of the Provincial Government and all other relevant instructions in letter 

and spirit.



iii. The Association demanded that children of retired Class-IV paramedics 
employees may be given preference when appointments are made against 
the vacant posts in Health Institutions.

Decision

It was decided that instructions circulated by the Health Department vide letter 
No. SOHIII/7-350/95-I dated 01.11.1997, may be followed strictly. The 
Medical Supdt. Khyber Teaching Hospital, should submit a report within 
fortnight in this regard.

The Association demanded advance increments on the basis of higher 
qualifications for Class-IV paramedical employees.

IV.

Decision

It was decided that instructions of Finance Department, in this regard will be 
implemented strictly in all Health Institutions.

The Association demanded relaxation of science subjects for admission 
in different health technology courses, for Class-IV paramedical 
employees.

V.

Decision

It was decided that if any Class-IV paramedical employee has completed the 
required qualification for admission in different health technology courses, 
according to the prescribed criteria, may be allowed to participate in the 
examination of different health technologies, conducted by NWFP, Medical 
Faculty, after completion of all codal formalities.

vi. The Association demanded that all Class-IV employees may be promoted 
to Class-Ill posts, existing in different Health Institutions.

Decision

It was decided that Class-IV employees may be given preference while filling 
the posts of promotion quota for 33% Selection Grade for Class-IV paramedical 
employees.

viii. The Association demanded Dress/Washing Allowance for all Class-IV 
Paramedical employees.



Decision

It was decided that the Director General Health Services, and all Chief 
Executives should submit a self contained case with total strength of Class-IV 
paramedical employees and propose Dress/Washing Allowance for Class-lV 
paramedical employees required to be considered with full justification.

ix. The Association demanded that the Muslim Sweeper in each Health 
Institution may be promoted to the post of Ward Orderly, Chowkidar, 
Mali, Dai, Aya and other Class-IV posts on seniority basis in future; only 
sweepers may be appointed against the posts of sweeper.

Decision

It was decided that all the Health Institutions should promote the Muslim 
Sweeper against the existing vacancy of Ward Orderly, Chowkidar, mali, 
Dai, Aya and other Class-IV posts, on seniority basis and not to appoint 
Muslim Sweeper against the post of Sweeper in future.

The Association demanded that 8 hours duty may be taken from Class-IV 
paramedical employees as per rules and they may be granted leave 

according to rules.

X.

Decision

It was decided that instructions of Government regarding duty hours 
should be implemented in letter and spirit and requests of Class-iv 
employees for grant of leave should also be considered on merit and 
according to rules. However, Heads of all the Health Institutions are 
advised to keep a vigilant eye on the perfonii.ance of Class-IV 

paramedical employees.

The meeting ended with a vote of thanks by the Chair6-
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(DKyPARMAN ALI)

Resi ;tent Medical Officer, 
Khyber T.e,aching Ho,cpl|al 

Peshawar'

(MR, JAVED.KHAN) 
\ "Pi'esident;

Prvol,- Paramedrcai Associ
Ciass-IV .Employe,03
NWF,P, .'Peshawar

I

fSkion r '
' ' I

a. n>#

(MR. NASe,SR'KHAN), 
General Secretary,

,Provl, Paramedical As.socialion 
Class-IV Employees 
NWFP. Peshawar ’

•• f

general Secretary 
' ■'■ovl. Para'nieci.icai. Assooi,a:iori 

Class-IV/ Employees. .
Hayatabad Medical-Compi' ' ' v/

Pcshav.’

/
// '/

!

(MR, ABp,jW,MAD kPCr)
Secretary to Govt,, cf NWPP 

Health Departme.n! • ,
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JUDGMltNT SHliET.

IN THE PESHAWAR HIGH COURT, 
MINGORA BENCH (D AR-UL-QaZA), SWAT

(Judicial Dtpcirlinenl)

W.PNoi U]'-M/2013 .
/.I

June ME NT
■

i

24.0U20:.7Date of hearing;

Petitioners: (AminuUah and others) by
Mr. Noor V>iuh rmm.acl Khattak, Adviocalc.,k

n.

Respondents; (Addilionaii, Clfief Secretary FATA eto) by 
Mr. Sabir Sha-i, AA.G.

Through tlhs singleEMSJjMM-MQMILJ- ■

intend td dispose of the instant vvril;judgment, we 

petition as well as the| connected W.P No, 510-|V1/ ■
iI

i

)
!

2014, W.P No’. 450-NT2015 a.nd W.P No. SSl-M/ 

2015 as all the matlersiinviilvc common questions of
I 1

:•;>
f

law and facts. I
■!

Grievijince of the present writ petitioners 

that they were appdi.ntei as Sweepers (BPS;l) 

Plealth Department , Ba,j3ur Agency vide order dated 

20.08.2003 and slncejthcn they .are looking for then- 

promotion to higher l^osU of Class-lV despite they 

moved a departmental appeal to the high ups in this 

regard. J hey have pr:i)'cd this Couit that, being 

eligible and’qualified, they be promoted to the 28

2

mIS

I

!

i

• l'posts of Ward Orderly recently advertised

by the Health Department cn seniority basis.
c’O f ;

')•T V-’TA A.A. il! 4.
■■ I

, ■ i.

(
y.1;'

ft

..I.

|T| i
;
3
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Petitioners in W.P, 'No. 510-M/v2014 . mwere also appointed as §v'ecpers in DplQ Hoapiial

!
'fimergara, Dir Lovver ih 2009 and now they are

i •

seeking 'their promotioni lo the 12 posts of Ward
!
i . ' 0 ■

Ordeiiy/Attenda'nts (BPS-:’.) recently created, by the

Health Department vid'e notification 'bearing No-.

BVI/ED/4/33/2010-11/MCL-IU dated 10.04,20't4. ■

Similarly, petitioners in .W.P No,;.-450,-

M/2015 have asserted tint they were'appointed as

Muslim Sweepers in Said I'Teachlng Hospital,iSaidu 

Sharif Swat hut despite clear cut policy of the 

Government of Kh.j'b'ir . Palditunldwva ' Plealth

ide No.SOHf.II/Nl79/06Department notifed 

dated 25.07.2006, they are not given a chance of

\'

promofon to 54 vachii: posts of Ward Orderly, 

Chowkidar, Mall, Ddi, Aya etc. Hetitipncra have 

prayed'for their prompli )n to the mentioned vacant 

'the basis cf their seniority as perposts on

Government policy.

' ■ Petltione.’S Muhammad Haq and 11

others in their petition bearing W.P No. 55 t-M/201.5

have averred that they were appointed as Muslim
■

Swecpei-s in DHQ Hospital Timei-gara, Dir Lowei'

and according to Govni'iiment Policy of Health

Department, all the Muslim Sweepers in HealthV

if- f - ^ fml
y

0i

!
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Pionioted. to the vacant posts of '\i

Ward Orderly, Chowlridt /
r /) .i.ttss-lV

employees oiVsenioidt-yjba sis and 

appointed against the 

Petitioners 'have fiirCher 

Department

•>
Muslim shall beno Wi ; I

post of sweeper in -rtiture.' 

asserted that .the' Healt.h 

. in derogation of the policy, advertised

[

2S posts . of ..C’asshXl o.nd while 

petitioners, respondents iN 

which is illegal. Petitiiiners have

ignoring the
V t; ^
/ to 14 were appointed

ptayed forrtheir 

promotion o-n seniority ijas.s in accordance with law

!
( I

i
i

!

1 0
i( >

Leained coltiniel for the

hotly ai-gued the case ap'd
) ’

there

j.
petitionei's :

inter aii.a, submitted that
I

IS a proper, of the Provincial

Government' regarding ■ promotion of the

Muslim Sweepers wpchjnesds to be acted 

the Health Depa.rtment inllet:er

*
existing

i

Upon by
i

and spi]-it.

Learned A./jriG. and learned 

appearing for private reppendents. contended that 

actually there is no pbhety regarding promotion of 

Muslim Sweepers in the fide and the

4.
counsel

one relhiTed to • ;

by the petitioners is in Hct minutes of a meeting.

pehtioners are civil servants
1and f ’i-omoj-ioit falls .within the terms

aIteo
1.

/l" ...
tBU

1,\ 4i :a
c

i
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!.and conditions'of their service, therefore, these \v.:it•/

not maintainal^ie befoie this Court.petitions are

Avguments'heard and record perused, .■
’ I , '• *

In essence, case C'f the petitioners is that
i V h

of promotion from their enist.ng posts (sweepers)Ho

0.

6.
j

! V

Other higher oosts on the stn'.ngth of a Government 

their s.tance. Sipc’, promotion is one, of 

and ;conditio|s of civil service and 

this Count i; clearly barred uiyclcr

policy per

t

the ternis

jurisdiction of 

Article 212 of the Constiluiion in the like matters
■ ./

i
f

however, keeping in yiew th r peculiar circumstances

of the present cases and [iudgment dated 13.10.2011

identical W.P "No. 102/'rendered by this Court ii|i

this Court deems It pioper to convert all these

31’.

1

. 2011

and send the same topetitions' into representiitions 

the competent authority I for consideration.

of the above, the instant Nvntla view7.
j
i

nected W.P No. 510-M/well as the!

450-'NfC015 and W.P No. 5foCM./

conpetition as
f

1 2014, W.P No-

converted ihto ;eprescntations. Office is

to the

2015 are

send the criginal petitionsdirected to 

SecretaiA

PaWituldawa for decid.mg :he matters in writing with 

positively wi'fir. -a period .of one month

fj'om tl'iC date of I'pcmp

KhyberofHealth, j Gevernment

AT
reasons

1

!
W f hr 11 I (I itf Itl'i *14^ t

I

vt

ir-y



Me«iu

'J&£!^', jLniJ
i

6-'.
. ''<y -5-

intimalion.to the Acidilicnal Reoistrai.; of this Court /

Office is further ciirec.tcc to retain copies of i.he wriv

are disposed ititions for decord, Tht writ petitionspet
•.r.

ROh fRv.iSS>'Rd hRCd\V:of accordingly-
-Khan.-ddd v./)c:i:>ui;hK;;:i d

A mnor^nced.
nt-P.U.OlMll

\

...r

\ ■ rv; e

..
j
.i

, <• *. !
I
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i

• !
.i: ;> ■ • , :

-' //, /

:

KVf.

I
!

H'l/[

r
.

[

i

i

!

I5

i

JOi»UV|, lit*
i.MUt ........A'.r Ma.

t
1

Sp?i i
I



i

C;OVl:;iv'WM'ir.N'J' oi' LCMYJll'.R PAK.lir'l'DNKl.UVA 
HEAr,'l-|t D'ILJ>ART'W.l;;f'rr.A?;:'

No,SOM-(Lil-l} 1--|/20'i7 (Gciv. MiLc] 
OciLf-ul l-''c;sh;iw:'ir ilu'^ 'II3"' Ff;brunry, 2C)'l7

0 R D E R.
WMCRizAS allcnl.ifiii I::, inviled lo ll'ie I'niiuil.ea of the riieoliru:] di:ik;d 'l2,0?,''iU06 
indtl i.indi-.'i- Ihe Cl'iMinnr;u!:.’,hi|: of Seorelr-uy Kliybcr r’c'ildilunkhvA-j circulaled
VI!,lo (:'iOvl ()[' Khyl.joi- r’akfil'i.inkhwa l-lealll'i Oeparlmom. lollor Mo, ;:;OM-I1I/1-179/06 

d.'.ilod '5,f!7..'n0('5. of"llio decision laken ii'i ifie nioetini,') ia

■|,

"li vvi'i;', ilcjr.iuocl U'lijl all ll'ie l-lcnlll'i loslifolion^ iliculd promolo Ihe Musliiri 
8vv;':!'":)1';ia ayoinbl o'/iafinr.] vacancier:; ofV'iarci Orderly, Chov-'kidar, Mali, Dai, Aya 

oliici- Claas-!''/ po^jla, on acatiorily basis and I'lOl lo appoiril Musliir, 
:',v,'.ior'r:r:-. opair,:.,! llio 'ijosi of Ffwoop'ors ii'i fulni-o.
:iii(

\MMI-dAlr.Ab llu: al'i'yvo i.lociy/KM'! v/as rds/j afliri'nod by ibo M(jn'l')k-; Peshav.,',:ir 
lii'il'i (four! r-.'Sl lav'.'ar viJo ji,it.l(|iTiciiC dal'..'d 07.09,20'lb Iri VVril i-aalifioi'i No.20:»- 

Tilli"! "M.-)r,r i,ii Oai'viar -S/O Shains ul Ooinor Muslim Swooixjr 1'MO 
: :7li.Mhci.-i!j.:.M', liiislriol c.barsadda & 9 olbor:-, vr'iuiis C:;Ovl of l<hyl;)or

!’.•il'J'il-.ii'ibiiV'.'O I looilfi f)i:-;pHilinei'il' £. i,'i'n(-;rs.

iy'iri 7

'•■irvyy 'I in ru.irsuan!a-; of li'io al-ovo dftoision lakoii/jiidornenl. of iha
'I;!:,- 7:ou;'l, il is. snfTi'-ieailv kn.ai ii-"-':--e '.vho vvixo ,-jpi..oiiiied a-. Muslim 

bofnns '1,7,07.2006 aiT:; arill|lf.‘i'l loi .■idj'Jsli'iKsnl ayniciSl Ihe 
alr.i.oino'niiuriod poai!: v-alhoul rliaiurhii'i!.] ll'ic; I'luotns rosi'rvod undor Ihe Rules Tor 
iip.poiiiimoni 0! DIoss-lV'' GovI, Servanls and children

in; I

of

l'‘,t-:lir!nM/lnr.;;ir);u:il;.ilo.'d/!.ii-;C«a:-.'.ed r.ivil servanls Glc. l-iO'A'Cva,o those wT'O were 
ivlusilin S'weeijci' .'iflcr '12,07,2006 Ir. vuaiuiion of ll'u-; above

!d''jini-;c.i ;.,re rml covered nsK.lcr ihe I'jolic.y.
uv

OP.Ci’lETAI'ri' TO t'.OVT Of- I'lHYB ER PAKl-ITUNlO-IWA 
HEAl.TM DbPAIOnVlENT,

i.THj.,-,1 Nn, a;_n:iti:. nvcn,
rmny '.il Ihn alj'.'Vn is loiv.'Mn'.liui lu ihe:-

1 I'ii',; Dii':''.li..r G';:Mci'‘il ITi-allfi iTervices. Khyber Pakhtunkhv/a, l-'cshawi.ir,
I'i'C l.'.'n'cclui' 1 ic.'illli 7c:rviccs,.l-'A TA,

McuilU Olficcu'. in Khyl'jcr P.ak.Tui,inl',i'r.va, 
y.i.ipeiinierx.iont 01 l-iosi.jilals in IdT/ber r'';ikhlunf;l 

,.\;i I'/ln'.lical l.'ivnc.l.:'is.'l-lc;:.i;ibil Ijli'ccloi''.; f.'i MTIm in bl'ivlinr l-C-rKlilurikhw;;.
lr,i 10inin‘,..,i- rUini'l’., Kl'iyl!i!i l-viki'ili,irikhvv,s,

I i..-. I'lec.rulary I InnlU;, i'-llryb'cr l'’al.,lui.ir;kliw.:;,
I- lAcxidnnl Ibimiuedicul Clasr.-I'y Associalion, Peshawar,

/
•/

;i,:l,-ikhli.ir /Mi) 
I'iftClion Oilicer (Lii.l)

' OF HFAFTH SERVICES FATA, PESEIAWAR
0atc:,OA /3/Xn7

DIRECTOR ATI
^1

IIN (,).f /
(7 G-j

(.a.ipV is tbi.'vvRi'dcrl lo the:-

1, ,M1 A.bcncy SurRCDos in TATA/TRs.
All Moclic;.ii Siiperlnl'cncleniis in FATA,
Foi- iniornKFion ond lurlher necesoory acllon.

✓
■[I

j.

Service,.;
,KAimh;nv.r.,G-, I

/

/
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1

:'■■ ;(2);-bearing ■ No..64r/2,0,17 filed by Sahib Ullah (3). beaniig No.. . ..
^ ‘-fv 3,

642/2017 filed by Alditarj Rasdoi (4). bearing No.643/2017 filed by.

Dilawar Klian (5). bearing No. 644/2017 filed by Hamid ur Rehman

. ;•
(6), bearing No.645/20.I| filed by KJiyal Muhammad (7). bearing

I-. i ■ I ■-
No.646/2017 filed by Siraj ud Din (8). bearing No.647/2017 filed by

r :
Bald'll Shah Zeb (9). bearing No. 648/2017 filed by Baklniar Khan 

(10). bearing No.649/2017 tiled by Gul Saeed Khan (11). bearing 

No.650/2017 filed by Kifayat Ullah (12). bearing No.651/2017 filed

by Sadiq. Muhammad (13). bearing No. 652/2017 filed by Said
i!

Rehman (14). bearing No,653/2017 filed by Shams u! Islam (15).
i

bearing No.654/20!7 fijled by Aftab ud .Din (1-6). bearing No.

655/2017 filed by Muhajnmad Haq (17). bearing No.656/2017 filed

by Abdur Rehman (18). bearing No. 724/2017 fled by Ismail Shah

___ A i

(19). bearing No.725/2017 filed by Rehmat Ali Shah (20). bearing
1

1.

No. 726/2017 filed by pohar Rehman (21). bearing No.727/2017
i

filed by Miraj ud Din (122). bearing No. 728/2017: filed by .Habib 

Ullah (23). bearing hJo.729/2017 filed by'Umar-Hakim (24). bearing 

No.730/2017 filed by Shahid Hussain (25). bearing No.731/2017

filed by ShahKhalid being identical in nature, having arisen IVom the

same law, facts and circumstances
--t 7*'

The appellant, who was appointed as Sweeper. (Muslim) at 

DHQ Hospital Timergra District Dir Lower in the'year 2009 has 

filed the present service [appeal u/s 4 of ICliyber Palclrtunld'iwa Service 

Tribunal Act 1974, against the order dated 16.02.2017 ol. the 

respondent No.l whereby the respondent department accepted the

. 3.

ov»cz.r
rs'.ice

hcsi:

,1
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----

.3

right of Muslim ■Sweepers appointed before 12.07.20t)6 for . their

he post'of Ward Orderly,. Chowkidar, M.ah, Dai;adjustment against 

Aya and other Class-IV posts on seniority basis and thereby deprived
I . , ■ ' .

the Muslim Sweepers appointed after 12.07.2006 to be adjusted as
i

such. Learned counsel for the appellant mainly argued, that the
t

impugned order is a sheer example of discriminatory treatment to 

Muslim'Sweepers Appointed as such after 12.07.2006.

On the other hand learned Additional Advocate General4.

defended the impugned order on the ground that the appellant 

himself was appointed as Muslim Sweeper in violation of polic>/

decision dated 12.07.2006.

Arguments heard. File perused.5.

department vide its policy decision dated 

12.07.2006. decided that all the Health Institutions should promote
i

the Muslim Sweepers against the existing vacancies of Ward 

Orderly^ Chowkidar, Mali, Dai, Aya and other Class-IV posts 

seniority basis, anc not to-appoint Muslim Sweeper against the post

6. The responc ent
,•6

on.

I

of Sweeper in future.

It was due to the violation of policy decision dated 12.07:2006 

that , many Muslim Sweepers had to knock the door ol Hon'ble 

Peshawar High Court.. The violation of. policy decision led the

of fresh order' dated

7.

respondent department to the issuance 

16.02.2017 made partially impugned in the.present service appeal.

examination of the impugned order, dated8. Upon the
. K.hvhe,r g;.;.’;

, ace ru6a'i.:i 
Pcsh;:;-. ,a;,r

.VJ: -'V.

SC'S Tribunal came to the conclusion that the same is16.02.2017, this

ArTBTEB
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: ; •;
''■“ '^;iolatibn of policy decision ."dated

policy decisi

;
'■2.0T.2006‘i fin as- nuiCT clF. j

. I. '

gradually ajI ;

ag^irast other Class-fV

accoi-di'ng to the 

Muslim Swee
on dated I2.07.2GO6r

pens would have to be •rtidjusiedI

posts.:
i

9 impugned ordej- dated 

appellant from hisjadjustme 

reason that he 

'2.07,2006. This Tribiinal I

I

bldeprivinothe
nt against other Class-1 V!. post jusi forIhe

was appointedi i

^Wecpci- aitci- I .
IS thei-efore of thei-

considered iopinion iha.i.discriminatory treatmerit ;was reetouttoiheappcllani.

holds thal the
Id- i^esultantly

12.07.2006 as mentioned in the I 

shall be treated as

: this 1 ribunal
cut off date ii i. c:.

; ‘'npugned oi-der dated Id.02.20].7 !
expunged. The 

service appeals as

prcscni ^ei-vice appeaJ alongwitb

P^n-a-2 ofthis judgiTieni j

respondent

■;

connected
mentioned i

ai'c accepted in the above 

directed to take stri 

inducting Musli

f

terms;. 'The

riot disc plinary action

i1 ■ department I
9 ,

against those- '■Responsible lor i '
Sweepdrs in

fd.07.2006.Parties are left

im
violation of the

to bear their

policy decision dated j 

own costs, file be consignedto the record room. •i

!

; (A^hiad .Hassan) 

Mcmber

:■

;
(Muhain:

MemberC
ANNCfrJNCED 

..[2.2-018
!

-»
J2 K

.. *?..
- J

P.-s;;-.-:!:__
7sha....

------ V-E!

r:

tec ..... m

m



Senefol H&olth Services, 

Khyber pakhpunkhi/ja, Peshawar-

The director

APPEAL. poR ftPjUST^yiENT ftefljNSTpppflRmBNrftu. 

ftNV OTHBR CLftSS-IU POST
Subject:.

Sweepermost humbly stated that I am .servina

good self at DHQ - Hospital ' Battagram 

efficiently and upto the entire

were a

as

since.
(yyiuslim) before your 

2070 .quite 

superiors' During my so many colleagues.

the directions 

and■ the august Khyber

' satisfaction of my ,

djusted against other 

of the Honorable Peshawar High
class-iv posts on 

Court

Peshawar- Respected Sir ! 

entitle for ' adjustment against any 

principle of consistency, therefore, I may 

adjusting against the said other class^vi post-

P'akhtunkhwa Service Tribunal,

and I am alsothe similar employee

other class-iv post under the
am

also be similarly, treated by

therefore, most humbly prayed - that on acceptance of
It is

this Departmental appeal P may very kindly be. adjusted against any

■ ward, orderlythowkidar and /Vlali' Pny other
other, class-iv post i-e 

remedy which your good self deems 'Pt that may also be .awarded in

favor, of me'. .

Dated: 12'03'2019'

j^aPPLlCPNT

iNPyPT-ULLHH, (Sweeper) 

DHQ Hospital Battagram

tiisS ^
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9f9n OF 2019

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/W^ 77^^
Do hereby af)point and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.
receive on

(/2019Dated.

CLIENT
!

k
ACCEPTED 

NOOR MOHAMMAD KHATTAK

SHAHZULLAH KHAN YOVJSAFZAI
&

MIR ZAt^N SA

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone; 091-2211391 
Mobile No.0345-9383141



KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

16 , S’No. /ST Dated / / 2019

To
The District Health Officer, 
Government of Khyber Pakhtunkhwa, 
Battagram.

Subject: - .JIJDGMEN'T IN APFKAL NO. 902/2019. MU. INAYAT ULLAH

I am directed to forward herewith a certified copy of Judgement dated 
26.06.2019 passed by this Tribunal on the above subject for strict compliance.

1Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR. ,


