OE04.2021

03.06.2021

Petitioner .with counsel present. Mr Kabirullah

Khattak learned Addl. AG alongwith ‘Salée.m SO Af"_o.‘r"

respondents present.

Representative of the respOndent' départment

submitted copy of office order dated 22.03.2021 wherein the

departmental appeal of the petitioner has been dlsmnssed'
Copy of the same is handed over to the petitioner. To come
up for further proceedings on ©3.06.2021 before S.B.

(Atig Ur Rehméh Wazir)
Member (E)

Petitioner in person and Mr. Muhammad Adeel Butt, Addl.

AG alongwith Saleem S.O for the respondents present. - On

previous date, the respondent department submitted copy of
office order dated 22.03.2021 wherein the departmental

‘appeal of the petltloner has been dlsmlssed

The present Execution Petition has become infr'uc-:-tuoiJs‘
and is filed. The petitioner, after exhausting departmental
remedy, may approach to this Tribunal in accordance with

law, if so advised. File be cqnsigned to the record room. -




31.12.2020

02.02.2021

: Leamed counsel for the petitioner present. EMr\. Noor
Zaman Khattak, District Attorney for respondents pi'esent'
Implementation report not submitted. Learned District
Attomey seeking two weeks time to make sure subm1531on of
the implementation report on the next date. .
Adjourned to 02.02.2021 before S.B."

: /%
(Mian Muhamn(s
Member(E)

* Petitioner with counsel and Addl. AG -5afongwith

Muhammad Saleem S.0 and Abdul Wahid, thlgatlon Officer

for the respondents present. 4 _
Representative of respondents requests fér further.
time towards implementation of the Judgment In his view,

the exercise will be completed in one month Learned

- counsel for the petitioner does not object to the request

prbvided the implementation report is positively Esubmitted
on next date. '

The proceedings .in hand are, therefore ad]ourned to

01.04.2021 before S.B. Q‘N

Chairman
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31.12.2020 before S.B.

- .
i The Execution Petition submitted by Mr. Ghulam Sarwar

through Ibéd Ur Rahman advocate may be-entered in the relevant Register

and put up;to the Court for proper order please.

o
Thiis Execution Petition be put up before S. Bench
on..&&l11]>0>0 | o

1} . N B
E o , t

CHAIRMAN

Petitioner is present in person. Notice be issued to
respondénts for implementation report for

(Muhammad Jamse
- Member (Ju_dicial)




'BEFORE THE HONOURABLE KP SERVICE TRIBUNAL
- ~ PESHAWAR. |

Erno. TU3 oo
IN

APPEAL NO. 1067/2015 _

Ghulam Sarwar E.\-Assistan Director (Admn) worked as Deputy
Director (Admn). Khyber Pakhtunkhwa. Abbottabad.

Versus

Secretary. elementary & Secondary Education Departiment. Peshawar

INDEX.
S.No. Description of documents, Annex: P.No.
[- Execution Petition . ‘ -2
2- Judgment dated 12-3-2012 A 3-S
3- -Wakalamama (
IBADUR RAHMAN
: ) Advocate High Court
Dated_02-//6/2020 - o 127-Sarhad Mansion
: ) ~ Hashtnagri, GT Road
Peshawar. ‘
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BEFORE THE HONOURABLE KP SERVICE TRIBUNAL
PESHAWAR. ‘

EP. NO. / Lﬁ /2020
IN

APPEAL NO. 1067/2015

Ghulam Sarwar Ex-Assistan Director (Admn). worked as Deputy
Director (Admn), Khyber Pakhtunkhwa, Abbottabad.

......... Petitioner
Versus .
Secretary elementary & Secondary Education Peshawar. .
........ Respondent

EXECUTION PETITION FOR IMPLEMENTATION
OF JUDGMENT DATED 09-04-2019 PASSED BY
- THIS HONOURABLE TRIBUNAL. '

Respectfuny sheweth.

N

Petitioner submits as under :-

That the petitioner/ Appellant filed an Appeal against" the
notification bearing Endst No. SO (PE) /2-6 DPC meeting / BA
& O from BS-16 to BS 17 2014 dated 28/08/2014, whereby the
~appellant was promoted from BS-16 to BS-17 Assisstant
Director Administration, WITH immediate effect instead of the
date of availability of the vacancy.

That this honoruable tribunal disposed-off the appeal with the
following observations/directions :-

Admittedly. there is no order of the appellate authority in
relation to the grievance of the appellant. Consequently the
present case if remanded to the appellate  authority
(Respondent No.2) for decision of the departmental appeal of
the appellant with Spéaking order. The present service appeal
is disposed off in the above terms. Copy of the departmental

T




appeal of the appellant available on file be also sent to the
appellate authority alongwith copy of this judgment, vide
Judgment dated 09-04-2019. (Copy artached as Annex:-4).

3- That since then, the appellant/Petitioner time an again requested
the respondents for implementation of the above
judgment/order of this honourable tribunal but still no response
what so ever from there side.

4- That almost one and a half vear has passed but still the

respondent is reluctant to implement the judgment of. this
honourable tribunal and the applicant has left with no other

“option but to approach this honoruable tribunal, hence. the

applicant in hand.

It is. therefore, humbly praved that the respondents be
directed to implement the judgment/order dated 09-04-
2019. '

Anv other remedy deem proper in the matter and not

specifically asked for may also please be given with

Costs.

/‘

! »'oner/Appellam

Through:- @\
: ' IBADUR RAHMAN
DATED OHI9/2030 . Advocate High Court

. Sarhad Mansion
Hashtnagri, GT Road
Peshawar.

AFFIDAVIT

Stated on oath that above contents are true and correct to the best of

my knowledge and beliet. /@ _
' : eponent _
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ur ailability of vacancy wstesd of 29 08.2013 !

3 M)
| Leaned counsel for the appeltunt amued that under the|
promotion crteria dawed 28.01 2013, the vacant posts of ﬁzsaumi

I
« Director (Admn) & Assistant Dircetor (FRLA) BS-17 hias to be {itled ‘

Lup out of Budpet & Account Otficers through pramotion on the
s p g
¥

| byeaeci » .
basis of seniority cum fitness Funher argued that the pests of

& N a - J - I
Assisiant Direcior {Adma} & Assistam Direcior +F&A) ramained
LR

Coccupied by she jumor most superinteadents and ot officers of

_the depanment hence the appeliant’s promouon tg she postpf-

Assistant Direcior was due from the date of availability of vaeaney '
| )

- a

'bm the appellan: was promotad 1o the said post w.ef 29.08.2014
inatead of from the date of availability of vacency which is :zgaim(!l
ilaw and norms of justice, that the depenmental appeal of ‘ine

appellant went un-responded

]

4 As azainst Wbt feamed Depuny Disinct Asiomey argued that;

- ‘ L
the appellant has not fiicd any departmental appeal against e
*?¥
) promotion order dated 29082014 that the appellant was not’
i

entitled for the srant of antedaizd promoioen. that 38 and when the !

vacancy Was available, the compelsn auhonty promoted the
appellant vide unpugned promoehion arder duted 29.08.2014

4. Arguments hieard Pile perused '

6. It is also 1o be ceen that whether undes the promotion criteris |

" which was in ficld prior to the promotion criteria dated 28.01.2015, '

tae appellant was also 2ntitled to promotian to tic post of Assitidnt |

SO i»'

' Darcetor (B8-17) or othenwvise.

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA ..~
ELEMENTARY & SECONDARY EDUCATI()N;__ W
DEPARTMENT

No.SO (Li)E&SED/1-3/8A#1263/2015. .
Dated Peshawar the, March 22,2021 -

WHEREAS Mr. Ghulam Sarwar, was promoted from the post of Budge{ &" S
Accounts Officer (BS-16) to post of Assistant Director BS-17 on regular basis on the
lecommendatlons of the Departmental Promotion Committee vide notlﬁcatlon dated 29. 08 2014

) AND WHEREAS In terms of Rule 15 (2) of Khyber Pakhtunkhwa Gevevmnem"”; S
Servants Appointment, Promotion & Transfer (APT) Rules 1989(in-vogue by then), he was.on .- . |
probation for a period of one year extendable for another year. Hence he was on probation. upto B L

28.08.2016.

3. - AND WHEREAS final seniority list of Assistant Director was issued’ on 3
'31087015 ‘ S

4 -7 AND WHEREAS his date of birth being 06 03.1956, he proceeded on retlremcnt'i‘ e

on 05.03. 2016 on the basis of superannuation. Hence he retir ed from service before compleuon of
hlS probation period on 1.e 28.08. 2016 ' '

4. AND WHEREAS promotion to next higher grade/post is not considered during:fi, -
plobatlon perlod as contauled in clause~IV (f) of promotlon pohcy 2009 of provmmal Government S

-

5. NOW THEREFORE this departmcntal appeal has been con51d<3red on the above R |
_grounds and d1srmssed being devold of merlt

. SECRETARY

Endst: Even No. & Date:
Copy of the above is forwarded to:- ~

I. The Registrar, Khyber Pakhtunkhwa Service - Tribunal Peshawar w/r to
judgement dated 09.04.2019 in Service Appeal No 1263 of 2015 and appeal_ﬂ :

. No. 1067/2015. ‘

The Director, E & S E Department Khyber Pakhtunkhwa, Peshawar
- Director, Curriculum & Teachers Education Abbottabad.

Section Officer (Lit-11), E&SE Department.

‘Mr. Ghulam Sarwar, Ex-Assistant Director (Administration) (BS 17)
+ - Directorate of. Cumculum & Teachers: Education Abbottabad, -

: PS to Secretary, E& S E Dspamnent Khyber Pakhtunkhwa, Peshawar. -
7., Office Order File, .

Al

&

(MUJEEB- UR-BEHMAN)
SECTION OFFICER (SCHOOLSIMALE)
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