
Sir,

PUC is an application submitted by, Director General Health Services, Khyber 

Palchtunkhwa, wherein he has requested that, order of attachment of salary, Director 

General Health Services Khyber Pakhtunkhwa, be recall, in execution petition 

No.137/2021 titled Ammar Ali-vs Health department, Execution Petition No. 165/2022 

titled Yasmeen bibi vs Health department and execution petition No. 133/2020, titled 

Khurram Masih-vs Health department

1.

If approved this office may be allowed to release the salaries of the respondents or2.

otherwise.

HU/
Registrar

\oi <O

Hon,bIe Cha/rman A
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Execution Petition 137/2021 ^ ^

27“' Oct 2022 Learned counsel for the petitioner present. Mr. 

Kabirullah Khattak, Addi: AG alongwith Mr. Qazi Muhammad 

Naeem, Assistant Director,: DG Health office and Mr. Farukh 

Jamil, Hospital Director, DHQ, D.I.Khan present.

1.

% Respondents submitted copy of office order No. 11731- 

36 dated 25.10.2022, whereby in compliance of the judgment of 

the Tribunal, the grievance of the petitioner has been redressed. 

Learned counsel for the appellant submitted that in the above 

order, the respondents have wrongly mentioned the father’s 

name of the petitioner as Muhammad Saood instead of 

Muhammad Saeed, therefore, direction might be given to the 

respondents for rectification of the same. Mr. Qazi Muhammad 

Naeem, Assistant Director, DG Health office is directed to 

check the record and if the contention of the petitioner is correct 

then necessary correction be made in the office order. Since the 

order of the Tribunal has been complied with, therefore, the 

instant execution petition is filed.

2.•>
■r?' ^

w

Mr. Farukh Jamil, Hospital Director, DHQ, D.I.Khan 

submitted an application for release of salary. In view of the 

implementation of the judgment, the salary the respondent No. 2 

is released. The District Accounts Officer, D.I.Khan are directed 

to release salary of the respondent No.2 forthwith. Consign.

3.

Pronounced in open court in D.I.Khan and given under 

my hand and seal of the Tribunal on this 27'^^ day of Oct, 2022.

4.

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

)
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28"' Sept, 2022 Learned counsel for the petitioner present. Mr.

Muhammad Adeel Butt, Add!: AG for respondents present.

It is noted with concerned that no proper representation is

made by the respondent department before the Tribunal in

violation of the standing orders of tlie Establishment

Department. Despite clear directions given on the previous date, ,
/

respondents have not submitted implementation report. This

Tribunal has no other alternative but to take action against

respondents. The Accountant General Khyber Pakhtunkhwa and

District Accounts Officer,! D.I.Khan are directed to attach

salaries of the respondents No. 1 to 2 till further orders by this

Tribunal and compliance report be submitted to the Registrar of
•)

this Tribunal. Show cause notice* be also issued to the

respondents as to why they should, not be proceeded under the

Contempt of Court Ordinance 2003. Respondents are directed to

appear in person alongwith the implementation report.

To come up on 27.10.2022 for RwyLer proceedings at

camp court D.I.Khan.
4

(Kalim Arshad Khan) 

Chairman
Camp Court D.l.Khan

/
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Ijearned counsel for the petitioner present. Mr.
.v'

.i

l-'^Muly, 2022
Muhammad Adeel Butt, Addl: AG for respondents 

present.

Learned Addl: AG seeks time to contact the 

respondents for ,submission of implementation report. 

Respondents are directed to submit proper implementation 

report on the next date positively. To come up for 

implementation report on 07.07.2022 before S.B at 

Peshawar.

(Kalim Arshad Khan) 
Chairman

Camp Court D.I.Khan

07"' July, 2022 None present for the petitioner. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present and 

assured that the judgment will be complied with if some 

time is granted to the respondents. Let a last opportunity 

granted to respondents to comply with the judgment of the 

Tribunal and submit implementation report on or before the 

next date. Case is adjourned to 24.08.2022 before S;B at 

Camp Court, D.I.Khan

'

(Kalini Arshad Khan) 
Chairman

/
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I annexed with the execution petition having been passed

by the Directorate General Health Services Khyber

Pakhtunkhwa under endorsement No. 1996-2001-

Personnel/M. Shahid House Keeper dated 22.03.2020.

Accordingly, on acceptance of the departmental appeal of

Muhammad Shahid/appellant in Service Appeal No.

743/2014 wherein the detailed judgment was passed, he

has been reinstated in to service in accordance with the

judgment to his original post at DHQ Hospital, D.I.Khan.

If the said judgment, as was made basis for disposal of
s-

appeal of present petitioner, has been implemented by

the department; it is the obligation of the department to

implement the said judgment in favour of the petitionerV-

as the different treatment cannot be meted out to the•'■I-

petitioner having regard to his constitutional rights. The

respondent department is directed to submit the
H-

implementation report on 21.02.2021 before the S.B at

camp court, D.I.Khan.

■i-

Camp Court, D.I.Khan.

/I
.'I'
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EP 127/2021

Counsel for the petitioner and Mr. Noor Zaman 

District Attorney for the respondents present.

16.12.2021 .

In order to make the thing understandable for the 

purpose of execution of the judgment dated 12.03.2018 

passed ip Service Appeai No. 743/2014, \A/hereby besides 

the said appeal connected service appeals No. 544/2014, 

745/2014 and 746/2014 were also disposed of on the 

basis of main judgment vide short order recorded in all 

the respective connected appeals. The present petitioner
I

the .appeliant in Ajppeal No. 746/2014 and according 

to the short order in his appeal, the same \A/as accepted 

as per detailed judgment in connected Service Appeal
I

No. 743/2014 "titled Muhammad Shahid Vs. Government

was

of Khyber Pakhtunkhwa through Secretary Health 

Department and others." Copy of said detailed judgment 

as annexed with the execution petition is available on 

file. In operative part of the said judgment, the 

executable portion reveals that the departmental

chance to take intoauthority should be given 

consideration all issues, and observations and passed a

detail order within a period of sixty days after receipt of 

the judgment, failing which the appeals would be 

deemed to have been accepted. It was also directed that 

in the meantime, the posts already advertised should not 

be filled by the department. Learned counsel for the 

petitioner has drawn the attention to an office- order I

p
■P'
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Counsel for the petitioner and Mr. Muhamad Adeei Butt,

for the respondents

13.12.2021
learned Additional Advocate’General 

present.

Learned AAG seeks short adjournment to contact the 

concerned departmental authority to apprise the Tribunal about 

the steps taken towards implementation of the Judgment at 

credit of the petitioner. Request is accorded. Case to come up 

on 1642.2021 before the S.B at Camp Court, D.I.Khan.

in »

Camp Court, D.I.Khan
s
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Form- A-•?

FORM OF ORDER SHEET
Court of

W 72021Execution Petition N

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The execution petition of Mr. Ammar Ali submitted today by 

Mr. Muhammad Waqar Alam Advocate may be entered in the 

relevant register and put up to the Court lor proper order please.

19.07.20211

REGISTRAR
■ t

. This execution petition be put up before Touring S. 

Bench at D.I.Khan on
2- I

1r

Counsel for the petitioner present28,10.2021

Notice of the present execution petition be issued 

to the respondents for submission of implementation 

report. To come up for implementation report on 

13.12.2021 before S.B at Camp Court, D.I. Khan.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

CAMP COURT D.I. KHAN
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BEFORE THE KHYBER PASCHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

EXECUTION PETITION NO, OF 2021

Ammar ABi
Versus

DSrector General Health Service etc

EXECUTION PETITION

INDEX

S.N AnnexurParticulars of the Documents Pageo e
Grounds of Execution petition with 
affidavits_____
Copy of service appeal along with
judgment dated 12/03/2018_______
Copy of the better copy of the 
judgment dated 12/03/2018 along 
with short order

1) 3
2)

>

3) //^ n
Copy of representations , and office 
order dated 22/03/2020 along with 
other4) representations 
applications are hereby jointly 
annexed as ready reference.

and

5) Wakalatnama

Petitioner

Dated: 08/07/2021
Ammar Ali

Through Counsel

Muhamrr^ad Waqar Alam
Advocate High Court

a
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BEFORE THE ICH^aEIC'.P^KfeyNKHWA SERVIC 

* ■'.••■ ^ --------- ----------------------------------------------------------------------------------------------------------------------------------------------:

- '■' ■ TMBIII^AL FESrl^WAR s? Uj::/Diary No 
^ I Dated_m.*EXECUTION PETITION NO= OF 2021

<0.̂ ce Tn'O^

Araimar All son of Muhamntad Saeed caste Chughtai r/o 

Basti Ustrana South, Tehsi! & District Dera Ismail Khan.
(Petitioner)

Versus
1. Director GenersS HeaStSi Department Civil Secretariat

2. F^edica^ Sispenrste^ident 'District Headquarter Teaching 

Hospital Dera Ismail Khan. '

(Respondents)
EXECUTION PETITION

That the petitioner hereby applies for execution of the Judgment 

herein beiow as follows;

Suit No. Service Appeal No. 746/2014

Ammar Ali son of Muhammad Saeed caTte 
Chughtai r/o Basti Ustrana South, Tehsi! & 
District Dera Ismail Khan.

2 Name of Parties

i. '

fPETlTlONERi
VERSUS

i. Director General 
Department Civil Secretariat

Health

2. Medical Superintendent District 
Headquarter Teaching ' Hospital 
Dera Ismail Khan

(RESPONDENTS)
2 Date of Judgment 12/03/2018
3 Whether 

preferred 
Department

any Appeal 
from

Nil

4 Previously execution No

petition is filled or not 

Relief grarsted in \j\e5 At present this Tribunal is of in view that



3^
depa.i'iirTiental authorityjudgment

Arnount of Costs, if any ■ Nil6
RespondentsAgainst whom to be 

executed

7

By issuing appropriate order against the 

respondents to decide the representation of 

the petitioner and implement the judgment 

of this Tribual with letter and spirit as 

already one Shahid (Colleague of petitioner) 

got relief on the basis of this judgment.

It is pertinent to mention here that the 

judgment of the court partially accepted in 

case of Shahid and the respondents are 

reluctant to not implement the same in 

favour of the petitioner.

Mode in which the 

assistance of the court

8

if required

/

It is therefore, humbly prayed that the instant petition may kindly be

accepted.

Petitioner

\Ar Ammar Ali

am^^ad Waqar Alam 

Advocate High CourtT.
Ju!y P'S , 2021

Affidavit:

I, the petitioner, do hereby solemnly affirm and declared on Oath that 

all the contents of the petition are true and correct to the best of my 

. knowledge and belief and no other petition on the same subject matter 

was filed earlier.

tu
Deponent 

Ammar ABi



1
E-Mail Address: n'vfi..dghsg:> ahorM Oii. office Ph» 091-9210269^ Exchange# 091-9210187, 9210196 Fa* # 091-9210230

OFFICE ORDER

In ;*■ ; light of Health DepajtmtMit Govt: of Khyber Pakhtunkhwa letter 

SOH-VI/HD/Seivice Tribunal/8-89/2020-21 dated 18/05/2022 and in 

compliance of Khyber Pakhtunkhwa Service Tribunal camp court D.I. Khan, decision 

dated 12/03/2018 in service appeal No. 744/2014, 745/2014 8s 746/2014, the 

termination order No. 6862 dated 17/12/2013, No.6871 dated 17/12/2013 and No.

No.

6826 dated 17/12/2013 issued by the Medical Superintendent DHQ; Hospital D.I.

Khan and DGHS KP office letter No. 4466-68/personnel dated 17/05/2018, are

hereby cancelled ab-initio in respect of Mr. Ammar Ali S/0 Muhammad Saood

Junior Clerk , Mr. Abdur Rashid S/O Imam Bakhsh Ward Orderly and Mr.

Muhammad Ramzan S/O Pervaz Khan Ward Orderly DHQ: Hospital D.I. Khan

thereby, they are re-instated in accordance with the judgment to their original posts at

DHQ; Hospital D.I. Khan,

Mr. Ammar Ali Junior Clerk, Mr. Abdur Rashid Ward Orderly and Mr.

Muhammad Ramzan Ward Orderly are hereby directed to report at DHQ: Hospital

D.I.Khan for duty in the best interest of public.

Sd/xxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR. 
DatedNo. I/y^j /Personnel

Copy forwarded to the:-
1. Hospital Director MTI DH: Hospital D.I. Khan.
2. Registrar Khyber Pakhtunkhwa Service Tribunal Camp Court D.I.Khan
3. Director Litigation DGHS Office Peshawar.
4. DAO D.I Khan.
5. PA to DHGS KP Peshawar.
6. Official concerned. 72For information and necessary action.

/o
DIF^ECTpR GENERAL HEALTH 
S^XflCES. K.P.K PESHAWAR.
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SERVICE TIUBUNAL, PESHAWAR,
In Re Appeal No. /20~14

t

Ammar Ali S/o Mohammad Saeed Caste Chugtai R/%: 
Basti Ustrana South, Tehsil & District Dera Ismail Khan.

.....( Appellant/Petitioner)

VERSUS •i'- n\\ 1II
! ■

.Government of Kliyber Pakhtunkhw^a, Tjirough 

Secretary Health, Health Department Civil 
Secretariat, Peshawar.
Director General Health, Health department 
Civil Secretariat, Peshawar.
Medical Superintendent, District Head Q\iarter 
Teaching Hospital, Dera Ismail Khan. ,

1-

Li
2).

3).

( Respondents)

APPEAL UNDER SECTION 4 OF THE
N.W.F.P SERVICE TRIBUNAL ACT 1974 
AGAINST THE ORDER DATED 15/05/2014
WHEREBY DEPARTMENTAL APPEAL BY
THE APPELLANT AGAINST HIS REMOVAL 

I FROM SERVICE WAS REJECTED BY
^ RESPONDENT NO. 2. :r,.

1.

f
Respectfully Sheweth>

i il
That respondent No. 3 had invit^dlapplication 

i for appointment against different il^post in 
District Head Quarter Teaching Hospital, Dera

advertisement dated

1- ’

Ismail Khan vide 
02/05/2013 published in Dail^j'i Newspaper 

: “Sada-e-Haq” & “Sada-e-Dera’^.Z Copy of 

advertisement is enclosed as Annehire "A” - >1^

That appellant considering himself eligible 

applied for the post of Junior Clerk to 

respondent No. 3.i.

attested

INF.R
K»»’rhLr Prtlcbtukhwa 

;Serv»c« TriHwiial 
Pssttawar

»■:

!

f'h
,1
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That respondent No. 3 constituted a,committee 
of recruitments / appointment and promotion 
consisting of Dr. Khalid Aziz (M.S D.H.Q 
Hospital) Dera Ismail Khan as its chairman, 
while Dr. Khan Shah District Radiologist at 
District Head Quarter Teaching Hospital, Dera 
Ismail Khan and Dr. Malik Akhtar Javed 
(S.M.O) District Head Quarter Teaching 
Hospital, Dera Ismail Khan as members. Copy 
of office order dated 01/07/2013 is enclosed as 

Annexure “B”

3"

V'-That the selection committee in its .meeting 
held on 03/07/2013 recommended,, and 
appointed the appellant against the ‘pdst of 
Junior Clerk and some other persons were also 
recommended for appointment on v^ioiis posts 
as advertised. Copy of the minute s’, of peeting 
dated 03/07/2013 is enclosed as Annexure

4-

That accordingly vide office order N'o. 4366-69 
■' dated 08/07/2013 the appellant was appointed 

i as

5-

Junior Clerk in BPS-Of^ then the petitioner 
joined service, submitted arrival report, medical 
fitness certificate and was allowed to assume

and thecharge, service book was prepare 
F petitioner started to discharge his official 

functions. The copies of appointmeht .order, 
( arrival report, medical fitness certificates and 
1 service book are enclosed as Anticxxire .. D__a

i

h

[ That the appellant was working on: his post for 
more then a month when he ^as ^ verbally 
stopped from discharging his c^uty, iby the 
respondent No. 3 Dr. Hashim K^ari F Marwat, 
and payment of his salary was ^so jkopped.

.. Respondent No. 3 also advertised Ffhe post 
15/08/2013 withoub';i ariy, formal

6-

i afresh on
^ order of removal / termination of'the appellant 

from service. Lper on realizing thei^ mistake 
after issuance of advertisement the; appellant 

a show cause notice dated
■

was issued 
20/08/2013 albait illegally wilih false and 

. frivolous allegation that the appointment was 
illegal. 'Which was accordingly replied. Copies of 
advertisement, show cause notice and reply are 

enclosed as Annexure “E. F & G”. attested

!
FX INFR

KlVy In t n k h a
* ■ r r i b u n a 1
------Pcsihuvvur
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That appellant challenged the aforesmd actions 
of respondent No. 3 before the Honourable

' Peshawar High Court Bench Dera Ismail Khan 
through Writ Petition No. 393 of 2^13 which 
was disposed off and the respondent were 
directed to pay the salary of the appellant along

■ with others. But respondents having not 
implemented the judgment / orders of the 
Honourable High Court then the appellant

■ alongwith others filed a contempt application 
and also filed an other Writ Petition No. 557 of 
2013. During the hearing of the Writ Petition

/ on 19/12/2013 respondent No. 3 produce an 
.order dated 17/12/2013 of removal from 
service of the appellant alongWith : other 
petitioners of the Writ Petition, tfierefore the 
appellant counsel did not pressed the Writ 
Petition in order to seek his rerhedybefore 
proper forum. Writ Petition was accoTdingly 
.dismissed but the Honourable High Court was 
:pleased to direct respondent No. SHoVpay the 
'salary to the appellant including ' other 
'^petitioners for the period duringl^^vtiich they 

'Worked. Copies of the orders of thb-jHigh Court 
alongwith Writ Petitions are attached herewith 
marked as "H, I & cT’

.i
Page 3 of 11

I

« .
7- *V

s

i

1

4
1/

That the appellant filed his Departmental 
, appeal against the order of dismissal, on 

01/01/2014

8-

rejected
15/05/2014 by the respondent No. 2. Copies of 
appeal and order dated 15/05/2014 are 

' attached as Annexure & L”,

which onwas

That the appellant being aggrieved of the order 
of dismissal from his service and glsd from the 
rejection of his departmental//appeal on 
15/05/2014 is constrained to ass;ail the same 
through the instant appeal inter,; alia on the 

following grounds:-

9-

I

'I

/
/
//

V.,

GROUNDS:- 1 ;
i ■p.

Vi ,
/ ■ That the impugned order is ifeighlt illegal! ' 

‘ without lawful authority and ria'al^ide thu^^
: liable to be set aside.

■tqi

i®TESTED ;

(. eIx
Khyh^r

VIIIVHH

Service 'rrU>«]iia.l 
PesliutVM' j

'.lb'
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v-

1.hi '*; i. That the appeileint 'was apppinted in 
accordance with law after observing' all dodal 
formalities and worked against file 'post of 
Junior Clerk satisfactorily.

■'F
;That the appellant was qualified fbrtihe jjost 

. which he was appointed.
9l on

...That the Medical Superintend 
^Quarter Teaching Hospital Dera Ismail Khan 
jDr. Khalid Aziz Baloch) who appointed the 
appellant had retired from service and the new 
incumbent (Dr. Hashim Khan Marwat) having 

l<rivalry with him,
> appellant and others

District Head

took the revenge from 

appointed ;by his 
predecessor. The action is therefore of personal 

Jvendetta and thus illegal.

5

§1 That if there was any illegality, then? the proper 
course would have been to have constituted a 
High Power Committee to look into matter and 
only then another recommendation of^ that 

committee if any adverse, action wa^ proposed 
then the competent authority may ‘ take any 

. action, action could have been takep hut that 
too against the appointing authori^ 'because 
appellant had no role in the same. /

a
£ That the entire exercise is motivated by the 

personal vendetta and malafide of respondent 

No.3 thus liable to be struck down.

/

-I
Ifli ‘;.,That Dr. Hashim Marwat who was the then 

i-Medical Superintendent at the crucial time and 
jwho had passed dismissal orders of the 
appellant, tried to conduct illegal interviews for 
appointment but failed in his attempt due to 
publication of the matter in local press. Which 

!proves that the said Medical Superihtendent 
removed the appellant from the post and to 
appoint his own blue eyed on ^extraneous 
considerations. Cutting of the Newspapers 
enclosed as Annexure

>
j

I
i

are

I
I- ;

hi ~ That no order was passed by respopcieht-No. 2 

and his place Assistant Director ha^ipa^sed the 

order of dismissing the appeal, thej order 
not speaking one he was not competent to pass 
such order. The order is without jurisdiction

was
attested (

I

9

i:
IVibunaj

KR
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%
without lawful authority and is without any 
reason. Hence not tenable on the premises of 
law.

iA That departmental appeals of four persons were 
decided through a single order without, giving

. separate reasons in support of its ^orders is of 
'‘no value.

V' ! '
V 1 ' 1 ■ ^ 'CjThat the counsel for the Petitioner ^may; kindly 

be allowed to raise the additional' grounds at 
the time of arguments.

il '
1

i

In wake of the submission made above, it is 
humbly prayed that on acceptance, of this 
appeal the respondents functionaries of 
Health Department of Khyber Pakhtunkhwa 
may very graciously be directed to appoint 
the petitioner as Junior Clerk against the 
post previously held by the petitioner / 
appellant with all back benefits.

i't

!
I ' ;

Your Humble Petitioner

Dated:27/05/2014
V 4.

i

Ammar Ah
Through Couijsejl- f

-'Oi.•t' I

SHAUKAT HAYAT KHAN KHfKWAP 
Advocate High Court, 
Dera Ismail Khan.

i

J •
I

CERTIFICATE:-
I, Ammar Ali S/o Mohammad Saeed Caste Chugtai R/o 

Basti Ustrana South, Tehsil & District Dera Ismail Khan, 
that it is first Re-appeal and no such appeal has ever 
been preferred in this Honourable Service Tribunal by the 

Petitioner.
1Dated: 27/05/2014

DEPONENT

i *

Ammar Ali
►-.n

UvrJ
> »■*

>;» k ' •* iI
i'

iir f ,

1
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR.

In Re Appeal No. /2014
‘ 1

.

• !
Ammar Ali

f .VERSUS The Govt: K.P.K etc.'l -
■

rv i •

AFFIDAVIT
I, Arnmax Ali S/o Mohammad Saeed Caste Ghugtai R/o 
Basti Us^tana South, Tehsil 8& District Dera idmail Khan, 
do hereby solemnly affirm and declare on oath that all 
the parawise contents of the appeal are true'and correct 
and nothing has been deliberately concealed from this 
Honourable Service Tribunal.

Dated:27/05/2014

DEPONENTV.

•-r

AMMAR ALI‘r

■?

«

M).. .r-

t
■A{ I

q‘ U'. ; i

14 :•sb;
.fij

if Cc>
V dt)I Nuiubcr of Woi us___ A

Copyinf^ Fee

Urgent------
Total______

-i4> ^

Name of Cpr i" .

' of Cco^pJecfiori of Copy
• f

'■ Pate of Delivery of Copy ^ A/V
i <

f< ■ (I

:
i. : -

AJ.
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Govern,„cni ot khyher Pakhtuni.lM.a itel,l. So=re<»a 
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Mr Shaukai Mn^^t Khjr fChakwani.
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BETTER COPY

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

COMP COURT D.I.KHAN

Service Appeal No, 743/2014

Date of institution 28.05.2014

Date of Decision 13.03.2018

Muhammad Shahid son of Sona Khan Caste Baloch R/O Basti Said Vagar, Daraban

Road» Tehsil and District D.I.Khan

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Health, Department Civil 

Secretariat, Peshawar and 2 others. (Respondents)

Mr. Shaukat Hayat Khan Khakwani, For appellant

Advocate

Mr. Zainullah For respondents

Deputy District Attorney

MR. NIAZ MUHAMMAD KHAN CHAIRMAN

MR. AHMAD HASSAN MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN This judgment shall also dispose of

connected service appeals No. 744/2014 Abdur Rashid, No. 745/2014 Muhammad

Ramzan, and No. 746/2014 Ammar Ali as in all the appeals common questions of law

and facts are involved.

Arguments of the learned counsel for the parties heard and record perused.2.

FACTS
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The appellants were appointed'on different posts on the same date i.e 04.0.2013. 
They were removed from service on 17.12.2013. against which they filed departmental 
appeals on 01.01.2014 which were rejected on 5.05.2014 thereafter, they filed sen ice 

appeals on 28.05.2014.

3.

ARGUMENTS

Learned counsel for the appellants argued that the appellants were removed from 

service after show cause notice only. That no proper procedure was followed under the 

disciplinary rules. That the reason for removal of the appellants shown in the show 

cause notice was appointments by the appointing authority without adopting the proper 

procedure for recruitment. That no detail was given that what procedure was not 
adopted. That the appellants duly replied to the show cause notice and thereafter the 

removal orders of the appellants were passed on 17.12.2013. that the appellant then 

filed, departmental appeals which were rejected by the departmental appellate authority 

without assigning any reasons. The learned counsel for the appellants further argued 

that by not giving the detail reasons in the original order as well as in the ordei of 

appellate authority, the appellants could not defend their case. He further argued if -.my 

illegality was committed by the appointing authority then it was he to be made culpg ble 

and not the appellants as per settled law on the subject. That the mentioning the order
Of the Worthy Peshawar High Court in the impugned order was misplaced as the Worthy

. ■ (

Peshawar High Court had never observed that the appointments were made in violation 

of the rules.

4.

On the other hand the learned Deputy District Attorney argued that appointment 
of one of the appellant namely Muhammad Shahid was against the rules as the rules 

did not provide for the post of House Keeper (Male). He further argued that the 

appointing authority one day before his retirement issued the appointments orders .of 
the appellants in violation of the rules No Departmental Selection Committee was 

constituted and in this regard, the members of the D.S.C denied their signatures on the 

minutes of the meeting. That the appointments were made during the ban imposed by 

the government. That the show cause notice was issued to the appellant and that he^
u A • ^

was heard in person. f p
r

5.

IN

CONCLUSION

The show cause notice is silent about the detail of irregularities/illegaliiies 

committed by the authority. The show cause notice only mentions of non-adop,tion of 

procedure in the recruitment in accordance with the provisions ofKhyber Pakhtunkhwa 

Civil Servants (Appointment, Promotion and Transfer) Rules. It has not been mentioned 

in the show cause notice that the appointing authority was not competent or the 

appellant lacked qualification or no advertisement was made it was also not mentioned 

in the said show cause notice that no D.S.C was constituted or the signatures of the 

members of the DSC were fake and bogus. The purpose of a show cause notice is always 

to afford sufficient opportunity to a civil servant to defend himself. But when a show 

cause notice is given generally without details. Then show cause notice loses its utility 

and the concerned civil servant shall be presumed to be prejudiced by not defending 

himself properly. The departmental appellate authorily also rejected the appeal without 
assigning any reasons so as to enable this Tribunal to reach at any conclusion that hjow

6.

i



the appointment orders were against the rules. And whether the appellants.were in any 

say instrumental in getting the said appointment letters. In their favour. The arguments 

of the learned DDA regarding fake and bogus signatures of the members of the D>S.C 

is not supported by any material. When this Tribunal put a query to the learned DDA 

that how did the department come to know about fake and bogus signatures of the 

members of DSC he replied that there is nothing on judicial record of the present appeal 
However the department has mentioned fact if their written replies Enquiry committee 

was constituted nor any other occasion is highlighted by the department before whom 

or on which the said members of the committee have had the occasion of finial of their 

signatures. And of equal importance is the fact that the appellants have not been gi^en 

any chance 10 confront the denial of the members of the committee through aue 

process. The factum of ban as argued by the learned DDA has also not been mentioned 

in the show cause notice or in the order f the departmental appellate authority. Imposing 

the ban and its legal outcome is left without discussion and would be discussed at the 
proper time.^At present this Tribunal is of the view that the departmental appellate 

authority should be given chance to take into consideration all these issues and 

observations and pass a detailed order with reasons within a period of 60 days of the 

receipt of the judgment, Falling which the present appeals shall be depend to have been 

accepted in the meantime the posts already advertised should not be filled by the 

department^Parties are left to bear their own costs file be consigned to the record room.

9

MR. NIAZ MUHAMMAD KHAN CHAIRMAN

Camp court D.I. Khan

MR. AHMAD HASSAN MEMBER

Date of Presentation of Application: 21-03-2018

Number of Words: 1600

Copying For: 10,00

Urgent:_ 2.00

Total:. 12.00

Name of Copy:
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Government of Khyber Pakhtunkhwa 

health Department

■SOM* I11/&-09/2019 sSiaHW]
Pitied PesharA^ xht 2»< brata?^ 7fl7ft

To,,

/V 
/; /c^ }Director General,

HeaUh Services Khyber Pakhtunkhsva, 
Peshavvar-

’■

I

SUBJEGT; BEPRESECTAION against order dated 17-05 >2018 PASSED BY 
THE DIRECTOR CEWFRAL. HEALTH SERVICES KP PESHAWAR
UPHOLDING THE TERMINATION ORDER DATED 17-12-2013
PASSED RY THE MS DHO HOSPITAL. D.l KHAN ON THE BAgIS OF
FAKE AND FACTITiOtiS INOmRY.

1
■■

!

I am- direaed to refer to your lener No.446&-6S Dated 17-0S'2018, in 

.respect of Muhammad Shahid, Ex* House Keeper (85-09) and to state that the 

refection of Departmental appeal of the said offidal by your ofhre is NOT in 

consonance with the judgment of the Khyber Pakhiunkhwa. Service Tribunal dated : 
12-03*2018 in service Appeal NO. 743/2014 as the observations of sendee Tribunal

I
' K

■

reOeacd Jn the said judgment vvas not foOovved. The Tribunal has explintiy ordered 

this Tribunal is of the view that the De{^mientaS AppeOaie 

chance to take into consideration ail the issues &
that "at ^present
Aui^orfty should be given a 

pb^erva tion^ nd pass a detail orde r with reasons within a period of sixty days o f the 

fpt of thi j jvdgmenr. falling which the present appeal shall be deemed to have
■ i
it

recet; 

accepted:
ii

Ithe Uroe of^ty days as specified by HonTjfe Tribunal
of records

^jov/ whereas
i: .

accepted and furthermore the peruisa!

terminated due to row bet'veen outgoing
has la^ed & the appeal stands

V:
shows that -the appellant has been

fno fault of theIncufnbent MS declaring the DSC faulty for

the petitioner (appointee) for the supposedly

i'
(retiring) WS & 

petltipnef; Serving Notice to
aonblnttntnt;by:theappnfnting.adQiorl^i5»n{athoroab1e.

wTong 'i-
V

i'

•5-
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dlreccecl \'o state that the present appeal may 

Pnlchtunkhwa, Serve Tribunal juclgnient and be
In view of the above, I am

be accepted in light of Khyber 

decided considering the aforementioned facts and cannon of justice^ so that no
i.

injustice be meted out to the petitioner for no fault of him please.
1-ncli As above.

OWOFFICERXEtlllJ

Endst: Even No. &. Date. =,•i
■ ' w

iCopy is forwarded for information necessary action to the:-
■»

i] The Section Officer (Lit-Jl) Health Pepartmeiit. 
PS to Secretary Health.

;■

iO ,»■

CTIO

■i

/

ij/



filRECrOMTE GENERAL IlEAiril SERVICES < 

KHYBER PAKiniNRllWA PESHAWAR
C] t'>1O'fis?

fiTv^AamtU O')! «I0l«^0710150f» .il 001'9>l9?*a

OFFICE Ql^DER::
Dc,a,-,menial Appeal by Hcullh Depanmenl Govt, of 

lll/B-89/20iylMvliaf"''"“^ Shahid) dale 

Service TribunJYJ Camp. Courv

0\\ {iccci>uii^ce tiT
Kliybfr PuUliuinkhwu vicie Icilcr No. -SOli-

compliance of Khyhcr PaUhumkhwa
dalccl 12.03.2018 in Sc,-vice Appeal

. I Ue* DHO Uaspiial UlW-U.Tin
. „.,.,5 *.«, lam,„.rfo«=b.|„ltla

OlTici- Oi-clcv No. A^66-68/Persunncl duied ■ •
Shahid S/O Sona Khan House

(U-tU JUJU pncl in 

I'ilKh.in Jvt'lsion 

otAieni '''

the icrrnVnaUcjn
cincl OCHS

Keeper tBS-09) of DHQ 

with the judgemenv lo hi$in respect of Mr. Muhammad 

HospiiaJ Dl-Khun, thereby he is 

t,rigin„J poal -u DHQ Hospital DlKhan.

re-insUiled in accordance

Sons Khan House Keeper is hereby directed 

in the best interest of public.
Muhammad Shahid S/O 

DHQ Hospital DlKhan lor duty
M r.

to repori at Sd / xxxx.xxxxx
director general health-
SERVICES. K.P, PESHAWAR.

17020.\o ^ ^ Personnel/M shiihid iiou-k- Kc^'per Dated

Copy forwarded to the:-
) Hosplial Director MTl-DHQ Hospiial DlKhan.

2 RcMii.sirar Khvber Pal<hLiini<hv.'a Hciiicc Tribunal Camp Court DlKhan. 
Diix’cior (LilJ OGHS Oinri.- Peshawar.d. A.ssi.stcUiI 

"]. DAO DIKlum.
5 PA K) DGHS KP.

t.ilTiciaJ Concerned.

l•'ur inlbj-maLion and necessary action.

D1RECT0R\GEN^AL HEALTH SERVICES 
KHYBER pAKHTUNKHWA PESHAWAR.

J
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Government of Khybbr Pakutunkhwa 
HEALTH DEPARTMENT

No. SOH-ni/8-89/2020
Dated Peshnv/ar the 17"* .September. 2020

To,

The Director General
Health Services Khybcr Pakhtunkhwa
Peshawar.

s

rSUBJECT: REPRESENTATION AGAINST ORDER DATED 17.05.2018 PASSED BY THE DIREaOR
GENERAL HEALTH SERVICES Khvber Pakhtunkhwa PESHAWAR UPHOLDING THE
TERMINATION ORDER DATED 17.12.2013 PASSED BY THE MS-DHQ HOSPITAL D.t
KHAN ON THE BASIS OP FAKE AND FACTITIOUS INQUIRY.

I am directed to refer to the subject noted above and to state that the rejection 
of Oepartmenial appeal of the said officials by your office is NOT in consonance with the 
judgment of the Khyber Pakhtunkhv/a, Service Tribunal dated 12.03.20.18 in Service Appeal NO. 
744/2014, 745/2014 and 746/2014 as the observations of service Tribunal reflected in the said 
judgment was not followed. The Tribunal has explicitly ordered that at present this Tribunal is 
of the view that the Departmental Appellate Authority should be given a chance to lake Into 
consideration all the issues St obsen/atlon and pass a detail order with reasons within a period 
of sixty days of the receipt of this judgment failing which the present appeal shall be deemed to 
have accepted.

f

Now whereas the time of sixty days as specified by Mon'ble Tribunal has lapsed & 
appeal.stands accepted and furthermore the perusal gr records shows that the app.ellanL 

has been terminated due to row between outgoing Iretiring) MS & the incumbent MS declaring 
the DSC faulty for no fault of the petitioner. Serving notice tc_ the petitioner (appointee) for the 
supposedly wrong appointment by the appointing authority ys unfathomable.

the

In view of the above, 1 am directed to stole that the present appeal may be 
of Khyber Pakhtunkhv/a, service Tribunal judgment and be decided

led out
accepted in light , . , .
considering the aforementioned facts and cannon of justice, so that no injustice be

to the petitioner for no fault of him please. 1I

End: As above.
yi

•f
/ f

SEaiON OFFICEll^(E-VI)
?

Endst: Even No. & Date. /*

Copy is forwarded for information & necessary action to the 

PS to Secretary Health. if)

//
SECTION OFFICER fF-VH
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uinctiunHiE uEncKAL HiiALlH SERVICES 

Q| RHYBER PAKHTENKHWA PESHAWARf 1 C:

E-MiRAdfifcsi^aip'.

No.
.^8.y (»i.nioia> 9^0155 rw 1.9J10,JOZi^ /Personnel i

-7 T^C-ZT

TO.

The HoRpiUi! Director 
MTI- Dl’lQ l IoMpiini OIKhan.

APPLICATION FOR RE-INSTATEMENT INTO SERVirr.Sub;f^t'

'I
1 am cUrcctcci Lo forward herewith a copies of appeais EiJongwith 

fcdosurcs submiued by the following iSx-Offlcials requesting for rc-instatcmcnC into
which ai‘c self explanatory with the request to furnish your detailed5*mcf comments -

as to whether their posts are still vacant under ypurx dus regard as well ns intimate
runiro! or otherwise:-

1. Mr. Amar Ali S/0 Muhammad Saecd Ex-Junior Cleric
2. Mr. Abdul Rasheed S/0 Imam Bakhsh Ex-Ward Orderly
3. Mr. Muhammad Ram^an S/0 Par\-cz Ex-Ward Orderly

AMITIONALyDG (ADMN)
DIRECTORATB GENERAL HEAL'I 
SERVICES. K.P PESHAWAR.^ 7

* -V. }



Government of Khvepr p.„
health depTtS“"“'"'

NO.SOH-III/8-89/J0M
■------------------ --------------- OEied Peshawar ihc 17* .Scpiernbcf. 2020

To,

The Director General
Health Services Khyber Pakhtunkhwa 
Peshawar.

SUOJEa:

7M/20M, 7AS/201A and 7A6/201<1 as the observations of service Tribunal reflected In the sard 
judgment svas not followed. The Tribunal has explicitly ordered that a, present this Tribunal ,s 
mnsirirT ' '^I'l TEPiH'orental Appellate Authority should be grven a chance to take into 
of s-xfv H P*"” = TiEtail order with reasons within a period

have accepted '""'"S ^PPP"' shall be deemed to

the -rno^ 1 , ‘'"’P ^ixty days as Specified by Hon'bfe Tribunaf has lapsed Sthe appeal stands accepted and furthermore the perusal or records shows that the a;rcNl.

the DS^f uliTJor'm (Tetiringl MS R the incumbent MS declarrng
uLosonr ® pent,oner. Serving notice to the petrtioner (appointee) fo

supposedly wrong apporntment by the appointing authority vsunlathomable r Ihc

In view of the above, I am directed to state that the 
accepted »n light of Khyber Pakhtunkhwa. 
considering the aforementioned facts and 
to the peiiltoner for no fault of hij

InchAs above

present appeal may be 
service Tribunal judgment and be decided 

cannon of justice, so that no injustice be rwied out
lease.

)

SECTION OFFICindst; Even No. ft nnta

Copy is forwarded for Information ® necessary action to the :■ 

PS to Secretary Health.• i)

'55'

SEgnON OFFICER (E-VI)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

....
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TRIBUNAL. PESHAWAR

To ,

The Registrar KP 
Service Tribunal, Peshawar

Subject: APPLICATION FOR RELEASE OF SALARY IN EXECUTION
PETITION NO 137/2021 IN SERVICE APPEAL NO. 746/2014
TITLED AMMAAR ALL

R/S.ir,

The subject case was heard on 27/10/2022 in Honorable Khyber 

PakhtLinkhwa Service Tribunal, at Camp Court D I Khan. The implementation 

report in the subject case was submitted by Rep. of Director General Health 

Services Khyber Palditunldiwa to which the Honorable Tribunal was agreed.

It is therefore humbly requested that order for release of salaries of the 

Respondents in the subject case may please be issued.
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Director General Health Services 
Khyber Pakhtunkhwa Peshawa^
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To

The Registrar KP 
Service Tribunal, Peshawar

Subject': APPLICATION FOR RELEASE OF SALARY IN EXECUTION
PETITION NO 365/2019 IN SERVICE APPEAL NO. 979/2013
TITLED DR, MUZAFFAR IQBAL,

R/Sir,

The subject case was heard on 27/10/2022 in Honorable Khyber 

Pakhtunkhwa Service Tribunal, at Camp Court D I-Khan. The rep. of undersigned 

apprised the Honorable Tribunal that the pension case of the appellant is delayed 

due to non-availability of Last Pay Certificate (LPC). Responsibility for issuance 

of LPC is on the part of District Accounts Officer D I Khan. The Honorable 

Tribunal agreed the plea of Health Department.

It is therefore humbly requested that order for release of salaries of the 

Respondents in the subject case may please be issued.

j

7*^1
Director General Hea th pervices 
Khyber Pakhtunkhwa Peshawar
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To

The Registrar KP 
Service Tribunal, Peshawar

Subject: APPLICATION FOR RELEASE OF SALARY IN EXECUTION
PETITION NO 165/2022 IN SERVICE APPEAL NO. 955/2020
TITLED YASMEEN BIBL

R/Sir,

The subject case was heard on 27/10/2022 in Honorable Khyber 

Pak!itunlvhwa Service Tribunal, at Camp Court D I Khan and the Honorable 

Tribunal was ■ apprised by District Health Officer Lakki , Marwat regarding 

implementation of the decision which was agreed by the Honorable Tribunal.

It is therefore humbly requested that order for release of salaries of the 

Respondents in the subject case may please be issued.

Director General Health Services 
Khyber Pakhtunkhwa Peshawar
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To

The Registrar KP 
Service Tribunal, Peshawar

Subject: APPLICATION FOR RELEASE OF SALARY IN EXECUTION
PETITION NO 133/2020 IN SERVICE APPEAL NO. 145/2016
TITLED KHURRAM MASIH.

R/Sir,

The subject case was heard in Honorable Khyber Palditunkhwa 

Service Tribunal, at Camp Court D 1 Khan. The Hospital Director MTI D I Khan 

personally apprised the Honorable Tribunal that the Judgment will be implemented 

in letter and spirit before next date of hearing. It is pertinent to mention that the 

case pertains to MTI and Directorate of Health has no relevance to the case.

It is therefore humbly requested that order for release of salaries of the 

Respondents in the subject case may please be issued.

Director Gei^ral Health Services 
Khyber Pakhtunkhwa Peshawar


