7. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 7

AT CAMP COURT, SWAT.

Service Appeal N0.02/2018

Date of Institution ... 01.01.2018
Date of Decision 06.07.2022

Anwar Shah S/O Gulbar Khan, Ex-Constable No.126 SWat Police R/O
Shahgram Tehsil Bahrain, District Swat. ' |

- |
' (Appel!ant)‘f

VERSUS

‘Government of Khyber Pakhtunkhwa through.'Pr'ovinciaI Police
Officer/IGP at Peshawar and three others.

(Respondents)
Ba}rister Adnan Khan, : .
Advocate | ...  For appellant
Noor Zaman Khattak, . o :
District Attorney , For respondents
Rozina Rehman ' | Me_mbér (). :
Fareeha Paul | Member (E)

JUDGMENT

ROZINA REHMAN, MEMéER (J): The appellant has in;oiged' the
jurisd:iction of this Tribunal through above .titie_d appeal with the préyerf
as copied below: |

“On acceptance of this appeal, the impugned order No.»OB 31

dated 25.02.2009 may be set aside and appellant be

‘reinstated in service as Constable”.
2. | Brief facts of the case are that appellant was inducted in’

. the Police Department and subsequently, postedin Policé Force of
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District Swat a,sﬁ;;%g_nstable Aon,‘;ﬁEL)T§A':05.2016. During -service, he
performed his dufies in extremely harsh security situation when the
militants had occupiéd several parts of District Swat. The appellant
even in the said circumstances did not avail his annual leave and
continued 'performing his duties to the entire satisfaction of his high-
ups. However, due to some compeliing circumstances, appellant could
not perform his duties for a certain period. That after the above-
mentioned absence, when he appeared at his place of duty, hé was
informed about dismissal from service. Feeling aggrieved, heiﬁted
various written and oral requests which were never resbonded to by
the respondents. That having his grievances not redressed by
respondents, appellant Ioét all hopes. abouf his reinstate:ment.
However, in the year 2015-16, various Constables of Reserved Police
with similar status as that of appellant were reinstated in servéce and_
last in the series of such orders was made on 18.03.2016. Relying on
such like orders, one Adil Said Ex- Constable approached tﬁe Service
Tribunal and his appeal was accepted. The above-mentioned
reinstatement order and judgment of this Trib.una| gave a fresh rlay of
hope to the appellant, hence, he filed a fresh departmental appeal for

his reinstatement which was dismissed being time barred. Feeling

“aggrieved, the present service appeal was filed.

3. We have heard Barrister Adnan Khan, Advocate learned
counsel for the appellant and Noor Zaman Khan Khattak, learned
District Attorney for respondents and have gone through the record

and the proceedings of the case in minute particulars,
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4. Barrister Adnan Khan Advocate, learned counsel for the

~appellant argued inter alia that the impugned order had been passed

unilaterally and in blatant violation of ‘I.aw, hence, liable to be set aside;
that the requirements of due process, fairness and justness were not
complied with as the appeliant was neither issued a show cause notice
nor charge sheet alongwith statement of allegations. Learned counsel
,
subrﬁitted that the appeliantTrﬁever associated with the tnqujry
proceedings and he was condemned unheard. It was further submitted
that numerous officers and officials of Malakand Region Police had fled
away at the time of insurgency but majority of those were reinstated into
service after restoration of peace in the area and that appellant was not
treated at par with those reinstated individuals. He submitted that last
in the series of the reinstatement, application had been made by the
appellant at belated stage, however, these were the reinstatement
orders in respect of sacked constables of FRP and that judgment of this
Tribunal in Service Appeal No.1214 of 2015 gave the appellant a fresh
cause of action. Reliance was placed on 2002 PLC (CS) 268, wherein,
it was held that no limitation shall run in cases of similarly placed
employees. He, therefore, requested that the impugned order being
void ab-initio is Iiabnle to be set aside and the appellant may kindly be

reinstated with all back benefits.

5. , Co_nversely, learned District Attorney submitted that the
appellant being member of the disciplined force was under an obligation
to perform his duties with zeal, zest and devotion irrespective of harsh
and tense environment, hence, stance of the appellant is not tenable in
the eye of law. He submitted that the appellant could not perform his

duties for a certain period and that he was proceeded against
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departmentally ‘on the allegations of absentia, therefore, he was
awarded major punishment of dismissal from service by the competent

authority after fulfillment of all codal formalities.

6. After hearing the learned counsel for the parties and going
through the record of the case with their assistance and after perusing
the precedent cases cited before us, we are of the opinion that
Constable Anwar Shah absented himself from duty w.e.f 03.11.2008
till t’he date of impugned order i.e. 25.02.2009 vide DD No.09 dated
03.11.2008 without any permission or leave and vide order dated
25.02.2009 of District Police Officer, Swat major punishment of
dismissal from service was awarded from the dafe of his absence i.e.
03.11.2008. No doubt, departmental appeal was not filed within time
and the case of the present appellant was filed relying on the orders
in respect of one Adil Said Constable No.763 of Swat Police who
approached this Tribunal in Service Appeal No.1214/2015 and which
appeal was accepted vide order datea 02.01.2017. He submitted
different applications but whe:n other constables of the Reserved
Police were reinstated into service in the year 2015-16 and the last in
the series of such of orders was made on 18.03.2016 which prompted
the appellant to pursue his case. He, therefore, filed departmental
appeal for his reinstatement. Learned counsel has placed on file
different orders of Ex-Constables who were dismissed from service in
the year 2009 w.e.f 2008 but was reinstated vide order dated
18.03.2016. In this regard, order of Commandant Frontier Reserved -
Police Khyber Pakhtunkhwa Peshawar in respect of Ex-Constable

Khalil Ur Rehman is available on file as “Annexure-B”. Similarly, one
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Bashir Khan Ex—Consfab!e of FRP Malakand Range was removed from
service on A10."1"'-():‘.r'2"00"8 but \;vas:'-_“t%instated on 04.03.2016. Another
order is in respect of Ex-Constable Arshad Iqb‘al of FRP Malékand
Range who was removed from service on 21.02.2008 but was
reinétated on 29.03.2016. Another order in respect of Ex-Constable

Jamshaid Ali is also available on file who was proceeded against

_depéirtmentally on allegation of absentia w.e.f 28.09.2008 tili his

removal from service. Lenient view was taken and he was reinstated |
in service vide order dated 23.09.2015. Similar orders in respect of
Ex-Constables Imran and Muhammad Shahid are also available on file.
One Ex-Constable Adil Said No.763 of District Swat preferred service
appeal against the impugned order dated 29.12.2008 vide which he
was awarded major penalty of dismissal from service and vide order
of this Tribunal dated 02.01.2017, his appeal was accepted. Reievant
Para from the judgment of this Tribunal in Service Appeal
N0.1214/2015 is hereby reproduced for ready reference:
"The Commandant FRP vide orders referred to above had
reinstated ex-constables including Khalilur Rehman, Bashir Khan,
Arshad Igbal, Basir Khan and similar others vide orders referred
to above. We are not in a position to ascertain from the record
that the case of the appellant is similar to the afore-stated
constables who were reinstated in service despite their absence
during the period of insurgency and militancy. In such a situation
we are left with no option but to accept the present appeal, set
aside the impugned orders and directed that the appellate

authority shall examine the case of the appellant with the cases
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of those constables who were reinstated in service by the
Commandant FRP and in casé the appellant is found entitled to
similar treatment as extended to the said constables then the said
authority shall also extend the same treatment to the present
appellant. The appellant shall be afforded opportunity of hearing
during the proceedings which shall be conducted and concluded
within a period of 2 months from the date of receipt of this

Judgment. Parties are left to bear their own costs. File be

consigned to the record room.”

7. SQ far as limitation is concerned, in this respect the Rule laid
down in judgment reported as 2002 PLC (CS) 268 is applicable where
it was held that no limitation shall run in cases of similarly placed
employees and the Apex Court condoned the delay which in some
cases was more than 10 years, in the‘ interesAt of justice and in view
of the similarity of point involved in other cases.

8. - In view of the above discussion, we have come to the
conclusion that in such a situation, we are left with no option but to
accept the present appeal, set aside the impugned orders and direct
the appellate authority to examine the case of appellant with the
cases of those constables who were reinstated in service by the
Commandant FRP and in case the appellant is found entitied to similar
treatment as extended to other constables, then the said authority
shall also extend the same treatment to the present appellant.
Needless to mention that the appellant shall be afforded opportunity
of hearing during the proceeding which shall be conducted and

concluded within a period of 60 days from the date of receipt of Copy



7
of this judgment. Parties are left to bear their own costs. File~be

consigned to the récord room.

ANNOQUNCED. 1
06.07.2022

T

Member (E)
Camp Court, Swat
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, SWAT. o |

Service Appeal No.02/2018

Date of Institution 01.01.2018
Date of Decision 06.07.2022

Anwar Shah S/O Gulbar Khan, Ex-Constable NO.126 SwatAPoiice R/C -
Shahgram Tehsil Bahrain, District Swat. , o
' (Appellant)

VERSUS

Government of Khyberj Pakhtunkhwa through Provincial Police

Officer/IGP at Peshawar énd three others.

(Respondents:

Barrister Adnan Khan,‘ ‘ :
Advocate , ... For appellant

Noor Zaman Khattak, |

District Attorney | R ~ For respondents -
Rozina Rehman R Member (3}
Fareeha Paul | .~ ' R Member (£}

. JUDGMENT

ROZINA REHMAN, MEMBER (J): The appetlaﬁt NES Hivoke Lo
jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

dated 25.02.2009. may be set aside and 'apbeilant De

‘reinstated in service as Constable”.
2. ~ Brief facts of the case are that appellant was inducted in

the Police Department and Subséquéntly, posted in Potice Forse:
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District Swat as Constable on 05.05.2016. During service, ‘né
perfdrmed his dqtiés |n extremely harsh security situation when the
militants had oc;:upied several parts of District Swat. Thé-_appeliant
even in the said circumstances did not avail his annual leave and
continued 'performing his duties to the entire- satisfaction of his figiv
ups. However, due to some.compelling_cifcumstance’s, apbeliant coula -
not perfo?m his duties for a certain perio;j. That after the above-
mentioned ab'sence,rwhen he appearéd-at ﬂhis place of duty, he was
informéd ébou-t dismissal from service. Fegling aggrieved, he filed
various written and ofai requests which were néver- responded to by
the respondents. That having' his grievances not redresséd by
re_sponden‘ts, appellanf lost 'alI hopes ébout his reis‘1'~_-;{a!.;:fn-=.w‘-:z’;
However, inAthe year 2015-16, vario_us Cbnstabies of Reserved police
with similar status as that of appellant were reinstated in service and
last in the series oi; such orders was made 6n 18.03.2016. Rely;;ng_o;"a
such like orders, one Adil Said Ex- Constable approa‘ched the Service
Tribunal and his appeal.. was accepted. The above-mentioried
reinstatement order and judgment of this Tribunal gave a fresh ray of
hope to the appellant, h:éncé, he ﬁléd a fresh’depa_rtn’weratal anpeal fur
his reinstatement Whic!? was dismissed being time barrad. Feeling

aggrieved, the present service appeal was filed.

3. We have heard Barrister Adnan Khan, Advocateklec:‘z‘;ec'
counsel for the appellant and Noor Zaman Khan Khattak. leared
District Attorney for respondents and have gone through the record

and the proceedings of the case in minute'particulars‘.
!
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4. Barrister Adnan Khan Advocate, i'earne‘d counsel fur e
eppellant argued inter aha that the 1mpugned order had been ‘,Jasu

umleterally and in blatant vrolatlon of law, hence, liable to be set aside:;
that the‘requirements of due process, fairness -and justness weie rio!
complied with as the appellant was neither issued a show cause not-ice
nor charge sheet alongwith statement of a!legations. Learned cor.:m‘l

. #) as |

submitted that the appeltantlnever associated with ‘the inquiry
proceedings and he was condemned unheard. it was further submiited
that numerous Officers-and officials.of Malakand Region Police had fled
away at the time of jnsurgency but majority of those were reinstated into
service after restoration.of peace in the area and that appellant was nol
treeted at oar with those reinstated individua‘ls.'He_ submitted 'th_az imst
in the series of .the reir,;i?statement, application nad been made by he
appeliant.at belated st"age however' these were the reinstatement .
orders | in respect of sacked constables of FRP and thatjudgmu el v

Tribunal in Service Appeal No.1214 of 2015 gave the appellanl a fresh
cause of action. Reliance was placed on 2002 PLC (CS) 268, wherein,..

it. was held that no hmatatlon shall run in cases of similarly placed

employees. He, therefore, requested that the impugned oro‘er_ Deing

void ab-initio is liable to. be set aside and the appellant may kindly be

il

reinstated With all back "benefits.

5. . Conversely, learned District Atorney SuBIed Gio. e

appellant being member: of the disciplined force was under a:: cbiigziiorn

B
#

- to perform his duties with zeal, zest and devotion irrespective of harst:

and tense environment hence, stance of the appellant is not tenatic I ,
the eye of law. He submitted that the appeliant could net perforn: hiz

duties for a Ccertain period and that he was proceeded aqainst
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departmentally on the allegations .of absentia, therefore, he was
awarded major punishment of dismissal from service by the compeient

authority after fulfillment of all codal formalities.

6. | .After hear'ing“ ,fhe learned counsel for the parties aﬁ_d going
through the record of the case with their assistance and after perusing |
the precedent cases . cited béfore‘ué, we . are of the opinion ihar
Constable Anwar Shah absented himself from duty w.é.f 03.1-1.'2%;‘08
till the date of impdg‘ned order i.e. 25.02.2009 vide DD No0.09 gated
03.11.2008 without any permission or leave a\,n_‘sd vide ur-:f-;-r-
25.02.2009 of District Police Officer, Swat major punishiment of
dismissal from service was awérded from the date of his absente e
03.11.2008. No doubt{‘ departmental appeal was not filed a';,fitr‘zin Lt
and the case of the p;esent a‘ppeklantt was filed relying o t:_ijuf: GreiErs
in respect of one Adil Said Cohstabie No.763 of Swat Poi.ice Wi
approached tﬁis Trib,uiﬁnal in Service Appeal No.1214/2015 and vl
appeal was accepted vide order datecj 02.01.2@7. aIEENIEERCS
different applications but when -other constables oi:‘ the Reseric
Police were reinstéted into servic‘\e‘ in the year 2015-16 and the last in
the series of such of ordérs was made on 18.03.2016 whicf: DR ]
the appellant to pursue his-case. 'He, therefore, filed deparuincing
appeal %or his reinstétement. Learned counsel has placed on tile
different orders of E;—Constab!es who were dismissed fr(,a.-w':! Serviti
the year 2009 wef 2008 but” was reinstated vide a.)f:éef St
18;03.2016. In this regard, order of Comrnéndan.t F:rontir:‘r Res;":r‘ ,:L;z\._i

Police Khyber Pakhtunkhwa Pes‘haWar in. respéct'of EE>:-CG1"a:5c1!:_.;e-

Khalil Ur Rehman is available on file as “Annexure-B”. Similarly, one-
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Bashir Khan Ex-Const;ble of FRP Malakand Range was relmoxl/eci from
éer\)ice on 10.10.2008 but was reinstated on 04.03.2016.' Another
| order is in respect of Ex-Constable Arshad Igbal of FRP Malakand
Range who was rerﬁoved 'from service on 21.02.200: nu
reinstated on 29.03.2016. Another order in respect o’r"E:':—Cos'ﬁ,staiJ!e
Jamshaid Ali is also avai‘labie'oh file who was broceeded against
departmentally on allegation of absentia w.e.f 28.09.2008 il i -
removal from service.-Lenient view was taken and he was reinstated
"in service vide Qrder dated 23.09.2015. Similar orders in réspecn‘ of
‘Ex-Constables Imran and Muhammad Shahid are also availa‘bie ?:fn fite,
One Ex-Constable ‘Adi:l Said No.763 of District Swat prefe: red ser
appeal against the impugned order dated 29.12.2008 vide whici: i
was awarded méjor pgnalty of dismissal from service and vicﬁg.uraer :
of this Tr‘ibvunal dated f02.01,2017, his appeal was accepted. Reie ant
Para from the judgment of this Tribunal in Service Apreal
N0.1214/2015 is heréby reproduced for ready reference:

"The Commandant FRP vide orders referred to 3000 inn?

reinstated ex-constables including kfva///z/r Rehman, 51:«5/;/( N

Arshad Igbal, Basir Khan and similar. others vide 67/.':"8,’.'5‘ ST

to above. We are not in a ,boé/t/on to ascertain from &ie réchnd

that the case of the appé//anf s similar to the afore-staid!

constables who WE/}E’ reinstated in service despite their ’

during the period 01_‘ /hsurgéncy and militancy. In 5¢l/c/7 Sttt

. N : / ’
we are left with no.,option but to accept the présent apnes! o
aside the /'mpygnéd orders and directed that i Gpicief.

guthority shall examine the case of the appailant with (iié “Fxes
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of those constables who were reinstated in service by the

Commandant FRP ana’ in case the appellant is /oum/ entitied o

similar treatment as extended to the said constables ther oo séudd
author/ty shall 3/50 extend the same treatment to the present
appellant. The appe//am‘ shall be afforded opportunity of Heris J
~during the proceed/ngs which shall be conducted and coiciie:
within a period of 2 months from the date of receipr or '[/‘,’/':f
Judgment. Parties are left to bear their own costs. File be

consigned to the record room.”

7. So far as limitation is concerned, in this respect the 'Ruie laid
down in judgment reported as 2002 PLC (CS) 268 is applicébie wiiere
it was held that no hmatatlon shall run in cases of simmifarty olaceu:
employees and the Apex Court condoned the delay whicn in scine
cases was more than 10 years, in the interest of justice ano‘ I vie;’v
of the similarity of point involved in other cases. |

8. In view of the above disc'ussion,' we have come o the
conclusion that in such a situation, we are left with no option but to
accept the present appeal set. a5|de the impugned orders and direct
the appellate authority to examine the case of appeliznt. it
cases of those constables who were reinstated in service by
Commandant FRP and‘in case the appellant is found entitied w sinnai
treatment as extended to other constables, then Vthe Said Juthin i,
shall also extend the same treatment to the present ag:zg.;.'e!is..:;z_.
Needless to mention that the appellant shall be afforded opporiuniw

of hearing during .the proceeding which shall be conducted ape

concluded within a period of 60 days hom the date of 1even,
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. of this judgment. 'Parties are left to bear their own Costs. Fiie NI
“consigned to the record room.
. ANNOUNCED.

06.07.2022

o
¥,

.
(FM ;_

Member (E)
Camp Court, Swat

s
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ORDER
06.07.2022

i/

Appeltaht present through counsel.

Noor Zaman Khan Khattak, learned District Attorney for

respondents present. Arguments heard. Record perused.

Vide . our detail'ed judgment of today of this Tribunal
placed on file, we have come to the conclusion that in such a
situation, we are left with no option but to accept the present
appeal, set aside the impugned orders and direct the appellate
authority to examine the case of appellant with the cases of |
those constables who were reinstated ‘in servicé by thke»
Commandant FRP and in case the appellant is found entitled to
similar treatment as extended to other constables,‘then the said
authority shall also extend the same treatment to the present
appellant. Needless to mention that the ~appe|lant shail be
afforded opportunity of hearing during the proceeding which
shall be conducted and concluded within a period of 60 days
from the date of receipt of copy of judgment. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED.
06.07.2022

(Faregha P{I)

Member (E)
Camp Court, Swat




7113.05.202'2' Ap'pella‘lht‘ in peréori'- pfeéent Mr. Kabirullah Khattak,
| Addl AG for respondents present.

Appellant requested for adjournment on the ground that
his counsel is not available today. Adjourned. To come up for
* arguments on 08.06. 2022 before the D.B at camp court Swat

(Mian Muhammad) _ ~ (Salah Ud Din)
Member(E) | ~ Member(J)
' " Camp Court Swat
8" June, 2022 None for the appellant present. Mr. Kabnul]ah Khattak,

Addl AG for respondents present.

Counsel are on strike. To come-up for arguments on
06.07.2022 before the D.B at camp court Swat.

Q\.

* (Mian Muhammad) (Kalim Arshad Khan)
Member(E) . Chairman
Camp Court Swat
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09.12.2021 Junior to counsel for appellant présent.

Muhammad Riaz Khan Paindakheil, learned Assistant

7, Advocate General for respdndents present.

Request for adjournment was made on behalf of appellant as
se,.nior counsel for appellant is 'ﬁ?t avai_lable today. Opportunity
is granted and case is adjourned. To come up for arguments on
10.02.2022:b&fore D.B at Camp Court; Swat. |

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) , Member (J) |
Camp Court, Swat. ' - Camp Court, Swat
10.02.2022 , Tour is hereby canceled .Therefore‘i,—‘ithe case isﬁadjourned

to 07.04.2022 for the same as before at 'Ca'mp.Court Swat.,

Reaéer
07.04.2022 " Appellant alongwith his counsel present. Mr. AIi4 Rehman

Inspector (Legal) alongwith Mr. Noor Zaman Khatfak, District
Attomey for the respondents present. ‘

Learned counsel for the appellant requested for adjournrﬁent on
the ground that he is procéeding for appearance in céses before
Hon’ble Peshawar High Court, Mingora Bench (Dar-Ul-Qaza) Swat,
therefore, an adjournment may be granted. Adjourned. To come up
for argumenfs on 13.05.2022 before the D.B at Camp'Court Swat.

Cy - IZ

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)

Camp Court, Swat -Camp Court Swat




0S /04/2021 Due to COVID-19, the case is adjourned to

- READER
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_@2/ j'f/ZOZl for the same.

07.10.2021 Appellant in person present. Mr Asif Masood AI| Shah Deputy
" District Attorney for respondeds Presedd..

Learned Members of the DBA are observing Sogh over the demise of
._ Qazi Imdadullah Advocate and in this regard request for adjournment was
made; allowed. To come up for arguments before the D.B on 08.12.2021 at

Camp Court, Swat.

(Atig-Ur-Rehman Wazir) (Rozina Rehrhan)
Member (E) Member (J)

Camp Court, Swat - Camp Court, Swat "
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07.12.2020 Dud {5 COVID-19,"¢se™is adjourned to 01.02.2021 for

the same as before.

01.02.2021 Nemo for parties.

"Muhammad Riaz Khan Paindakhel, 'Assistant Advocate

General for respondents is present.

Preceding date was adjourned on account of Covid-19,
therefore, both the parties be put on notice for the date fixed.:
Issue involved in the instant case is pending before Larger
Bench of this Tribunal, therefore, case is  adjourned to
05.04.2021 before D.B at camp court Swat.

(Mian Muhammat) (Rozina Rehman)

Member(E) Member(J)
. - Camp Court Swat




, 01.06.2020 . Due to Covid-19, the case is adjburned. To come up fof the

- same on 06.07.2020, at camp court Swat.

eader

06.07.2020 Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 67.09.2020, at camp court

Reader

Swat.

07.09.2020 Appeliant present thrdugh counsel.

Mr. Riaz Paindakhel learned Assistant_ Advocate
General for respondents present.

Learned counsel for appellant seeks adjournment as
issue involved in the presen"t' ‘case is pending before
Larger Bench of this Tribunal.

| ~ Adjourned to 07.12.2020 for arguments before D.B,
- * at Camp Court, Swat. o

“""(Attiq-ur-Re’hman) f T (Rozina(Rehman)'
Member . - . _Member

Camp Court, Swat - "Camp Court, Swat

o




RS o :
- Service Appeal No. 02/2018 : ' : ; _ q

08.01.2020 o Appellant in person and Mr. Riaz Ahmad Paindakheil, - ]
| " Assistant AG alongwith Mr. Muhammad Ishag, Head ConStable |
for the respondents present. Appellant reque‘stédz .for
adjournment on the ground that his counsel is not available
today due to general strike of Khyber Pakhturikhwa Bar
Coﬁncil. Adjourned to 02.03.2020 for arguments bzfore, D.B at

Camp Court Swat.

| (Husséaii ghah) | "(M.Am%% |

- Member . Member
Camp CourtSwat ! -~ Camp Court Swat

Dimoe

02.03.2020 ©  Learned counsel for the appellant and. Mr. Usman Ghani
| learned District Attorney present. Learned counsel for 'the‘
~appellant seeks adjournment. Adjbum. To come up for

. . arguments on 04.05.2020 before D.B at Camp Court Swat.

ol R

Member ! . Member

w

Camp Court, Swat.
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11.06.2019  Mr Atshed Khds, Advbate on behalf of learned counsel
| for the appellant present and seeks adjournment. Mr. Mian Ameer
Qadir, learned District Attorney for the respondents' present.

Adjourn: To come up for arguments on 02.09.2019 before D.B at

Camp Court Swat. * »
(M. Amin Khan Kundi) " (M. Hamid Mughal)
Member _ Member
- Camp Court Swat Camp Court Swat
02.09.2019 " Learned counsel for the appellant present. Mian Amir Qadir,

DDA alongwith Mr. Khawas Khan, SI for respondents present.
Learned counsel for the -appellant seeks adjournment as he has
not prepared the brief. Adjourn. To come up, for arguments on

~ 04.11.2019 before D.B at camp court Swat.

| R AT
I\ﬁ; ‘ Member

Camp Court Swat

04.11.2019 Appellant in person and Mr. Riaz Ahmad Paindakheil,
Assistant AG alongwith Mr. Mir Faraz, DSP (Legal) for the ..

- respondents present. Appellant requested for adjournment on the
ground that his counsel is busy before the Hon ble Dara-ul- -Qaza, = |
Swat and cannot attend the Tribunal today Case to come up for : .
arguments on 08.01.2020 at Camp Court Swat . : o K

(Hissain Shah). . (M Amin Khan Kundl) .
Member - , : Member - o
. Camp Court Swat Camp Court Swat



06.02.2019 Appellant in person.and Mian Amir Qadar learned Deput& :
| District Attorney pi*es'ent. Due to general strike'of the bar, the
case is adjoume&. '_I‘o‘ come up for arguments on 06.03.2019 -

: before D.B at camp Court Swat.

; -’ | <ﬁber l' : Member
- Camp Court Swat.

. 06.03.2019 , . Counsel for the appellant and Mian Amir Qadir, District
| ;Attomey anngw1th Khawas Khan S.I (Legal) for respondents

~ present.

- Learned counsel for the appe_llant requests for .adjournment
due to his engagement before the Honourable High Court today in

many cases.

AdjOufned to 03.04.2019 before the D.B at camp court, Swat.

‘k | . Chairman \ y

Member -~ Camp Court, Swat .

03.04.2019 | Learned counsel for the appellant and Mr. Mian Ameer_
o Qadlr District Attorney for the respondents present Learned
~ counsel for the appellant seeks adjournment for arguments and to
assist the Tribunal on tne issue of limitation. Adjourn. To come up

for arguments on 11.06.2019 before D.B at Camp Court Swat.

- S
(M. Amin/%l/liundi) i (M Hami Mughal)

Member . A -~ Member
Camp Court Swat - Camp Court Swat
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07.08.2018 L AAppélla;ftfin person pfééént. Due to summer vacation the 4.

case is adjourned to 02.10.2018 for the same at éamp court

Swat.

Pl

02.10.2018 : Appellant Bakht Amin in person present. Mr, Usman Ghani
‘ ) District Attorney for the respondents present. Appellant made a
'request for adjourmﬁent, Granted. To come up for arguments on

04.12.2018 before the D.B at camp court, Swat.A

e - ' (%nan
Ry Memgge~ ' - Camp Court Swat

S

04.12.2018 Irfan  Muhammad - Advocate present on  behalf  of
appellant and Mr. Usman Ghani learned District Attorney for
respondents present. Irfan Muhammad Advocate requested {or
adjournment on the ground that learned counsel for the appetlant
is not in attendance. Adjourn. To come up for arguments on
06.12.2018 before D.B at Camp Court Swat. |

M | X
Member - ‘ Member
' Camp Court, Swat

06.12.2018 . Appellant in person and Mr. Usman Ghant lcarned
: District Attorney present. Appellant -sceks adjournment as his
counscl s not in attendance. Adjourn. To come up for argumenis
on 06.02.2019 before 1D.13 at Camp Court Swal.
. o -~
‘Member ‘ ' Member
Camp Court, Swat



03.04.2018

09.05.2018

05.06.2018

Swat.

Cletk of counsel for the appellant and Mr. Usman
Ghani, District Attorney Khawas Khan, S.I (Legal) for the

respondents present. Seeks adjournment for qubmlssmn of

written reply Granted To come up for Written

reply/comments on 08.05.2018 before SB at camp court

M 4
‘ ‘Camp court, Swat
The Tribunal is non-functional due to, r.etirement' of the

Worthy Chairman. To come up for the same on 05. 06 2018

before the S.B at camp court, Swat

Appellant Anwar Shah in person present. Mr. Khawas
Khan S I {Legal) alongW|th Mr. Usm?n 'Ghani, _District
Attorney for the- respondents present Writte-n‘ reply
submitted. fo come up for re;ounder, if any, ahd arguments
on 07.08.2018 before the D.B at camp-court, Swat.
e
Chairman
Campy Court, Swat -



02.02.2018

-

08.03.2018

Learned counsel for the appellant present. Preliminary

arguments heard and casc file perused.

Learned counsel for the appellant argued that the appellant

- was inducted in the Police Department and subsequently posted in Police

Torce of District Swat as Constable on 05.05.2006. At the time ot dismissal
./[‘rom service, the appellant was performing his duty at Police SLation Matta,
District Swat. That during his service as Constable, the appellant has
performed his dutics in extremely harsh security sitﬁation when the militants
had occupig:d several parts of District Swat. That due to some compelling
circumstances the appellant could not perform his duty for certain period,
whereafter, the appellant repo.rted for duty, but he was informed about his

dismissal from service by respondent No. 3, vide order dated 25.09.2009,

- with effect from the date of absence i.c. 03.1 1.2008 Fhat the imiaughcd order

dated 25.09.2009 is void as retrospective order is not acceptable in the eyces:

of law. That in similar cases belonging to Malakand Rasgenthe appellants

were reinstated in service. That being similarly placed person, no limitation

_ runs against void orders and similarly placed persons. Learned counsel also

relied on the judgment reported as 2002 PLD (C.S) 268.

~ Points raised need consideration. Admitted for regular hearing
subject to all legal objections including limitation. The appellant is also

directed to deposit security and process fec within (10) days, whereafter

@, 5 Feg hotice be issued to the respondents department for written reply/comments

on 08.03.2018 before S.B at Camp Court, Swat.

G Jﬁ%ﬂﬁ)

Member
Camp Court Swat.

Appellant in person and Addl: AG alongwith Mr.
KhaWas Khan,” SI for respondents present. Written reply not
submitted. Requested for adjournment. Adjourned. To come up

for written reply/comments on 03.04.2018 before S.B at cam
court, Swat. -

<’; :

e maret
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FORMOF ORDERSHEET
~ Court of
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Order or other procee;dings with signature of judge

S.No. | - Date of order
proceedings
1 2 3
1 1/1/2018 The appeal of Mr. Anwar Shah presented today by Mr. Dr.
Adnan Khan Advocate ma\} be entered. in the Institution Régister
and put up to Worthy Chairman for proper order please. k5
5 RECRTRAR 1] [ (9
]
This case is entrust«e:d to Touring S. Bench at Swat for
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preliminary hearing to be but up thereon _02 -02 20| %
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Wakalatnama

BEFORE THE HON'BLE SERViCE TRIBUNAL,
KHYBER PAKHTHUKHWA, PESHAWAR
Service AppeallNo. R 0f 2018
Anwar Shah. ..o Appellant
VERSUS
Govemme_ﬁt of Khyber Pakhtunkhwa and others
) e .....Respo;ldents.
INDEX
S. No. Description Annexure Pages No.
1  Memo of Appeal with certificate [ - b
2 Affidavit .
3. Addresses of the parties g
4. Clopy of dismissal order A 9
5. | Copies of reinstatement orders by - _
- | Commandant ERP 1o- 16

6. | Copy of judgment C 1%-19

7. Copy of reinstatement ap plication D 20

8. | Copy of order dated 18-09-2017 E 2

9. | Copy of memo of appeal F 22
- 10.

A3

Anwiph Bha/
. Appella tigh Counsel

| Dr. Adnan \(f:‘;érrister-at-Law

Office: Adnan Law Associates,
Opp. Grassy ground Mingora,
Swat. - -
Cell: 0346-9415233 _

4
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BEFORE THE HON’BLE SERVICE TRIBUNAL,
KHYBER PAKHTHUKHWA,' PESHAWAR

Service Appeal No. ZZ -~ of 2018
- Anwar Shah s/ o Gulbar Khan, Ex-Constable No.126 Swat Police

r/o Shahgram Tehsil Bahrain, District Swat Khyber Pakhtukhiwa

Seprviee T ribupal

. Diary No. Db )
VERSUS  paeallz0[-2&

............................... Appellant

1) Government of Khyber Pakhtunkhwa through Provincial Police
Officer/IGP at Pesh'iwal .

2)  The Regional Police Officer/DIG Police, Malakand Region at
Saidu Sharif, Swat. .

3)  The District Police Officer,-_Swat,at Saidu Sharif.

4)  DSP, Legal Swat Police at Saidu Sharif, Swat.

.............................. Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA  SERVICE
‘TRIBUNAL ACT, 1974 AGAINST THE

‘ gem_m ORDER OF IMPOSITION OF MAXIMUM

PENALITY WHEREBY APPELLANT VVAS

R ojg ri”»'alr
/n DISMISSED FROM SERVICE

PRAYER:

On accept.mce of this Appeal the 1mpugned ‘order

.......

No. O. B 31 dated 25-02-2009 may be set a31de and

appellant be reinstated into service as Constable.



<

Respectfully Sheweth:

o

That the appellant was inducted in the Police Department
and subsequenltrly pb‘sltecii in poiice force of District Swat as
C’ohstable on 05-05-2006. At the time of dismissal from
service, appellant was performing his duty at Police Station

Kabal, District Swat.

That during his service as Constable, appellant has
performed his duties in extremely harsh security situation
when the militants had occupied several parts of District
Swat. Needless to say that a handsome majority of police
officials serving in District swat were hesitant to continue

their duties in the said period.

That appellant even in the said circumstances did not avail
his annual leave and continued performing his duties to the
entire satisfaction of his high ups. However, due to some
compelling circumstances arising out of severe illness in the
family, appellant could not perform his duty for a period of
almost two months. It is worth mentioning that appellant
had informed his high ups about the absence from duty

telephonically.

That after the above mentioned absence, when the appellant
appeared at his place of duty, he was informed about

dismissal from service by respondent No.3 vide order dated

25-09-2009 (Copy of dismissal order is attached as-

Annexure “A”).

That appellant being aggrieved with the dismissal order,

- presented various written and oral requests for his

LR
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9.

reinstatement’ ‘beforeé his""‘highdlps, which were never

respondent to by them.

That having his grievances not redressed by respondents,
appellant lost all the hopes about his reinstatement.
However, in the year 2015-16, variéus constables of Reserve
Police with similar status as that of appellant were

reinstated to service by Commandant FRP. The last in the

series of such orders was made on 18-03-2016 (Copies of ...
~ reinstatement orders by Commandant FRP are attached as

Annexure “13").

That relying on such like orders, one Adil Said Ex-

Constable No.763 of Swat Police approached this Hon'ble-
Tribunal through Service Appeal No.1214 of 2015. The said
appeal was accepted Dby this Hon'ble Tribunal vide
judgment dated 02-01-2017 (Copy of judgment is attached

as Annexure “C").

That the above mentioned reinstatement orders and

judgment of this Hon'ble Tribunal gave a fresh array of

hope to appellant, hence he filed another application for his
reinstatement before tespondent No.2 on 11-09-2017 (Copy

of reinstatement application'is attached as Annexure “D”).

~That respondent No.2 vide order dated 18-09-2017

dismissed the above mentioned application alongwith
applications of other Ex-employees of Police Department
being time barred (Copy of order dated 18-09-2017 is

attached as Annexure “E”).
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11.

That feeling -‘é‘g’griév'ed with thé above mentioned order of
rejection of reinstatement application, appeliant filed
departmental appeal b_ef.ore respondent No.1 on 29-09-2017

(Copy of memo of appeal is attached as Annexure “T”).

That the above mentioned Departmental Appeal has not
been respondent to as yet, hence this appeal, inter alia, on

the following grounds:

GROUNDS:

A)

That the impugned order has been passed unilaterally and
in blatant violation of law, hence the same is liable to be set

aside.

That the requirements of due process, fairness and justness
have not been complied in the present case. The appellant
was neither show caused nor a statement of allegations was

given to him.

That appellant was not associated with the alleged inquiry
conducted by respondent No.4. Hence, appellant has been
condemned unheard in the instant case. Therefore, on this

score as well the impugned order is liable to be set aside.

That the mandatory requirement of publication has not
¢
been fulfilled in the instant case. Therefore, on this ground

as well the impugned order is not tenable in the eyes of faw.

That numerous officers and officials of Malakand Regional
Police had fled their duties at the time of insurgency.
Majority of those individuals were reinstated into service

after restoration of peace in the area. Regrettably, appellant



has not been treated at par with those reinstated
individuals.

v
i

That no doubt, the last in the series of reinstatement
applications has been made by the. appellant at belated

stage. However, as mentioned in the facts, these were the

reinstatement orders in respect of sacked constables of FRP
and judgment of this Hon'ble Tribunal in Service Appeal.
No.1214 of 2015, which gave the appellant a fresh cause of
action. In this respect the rule laid down in a judgment
reported as 2002 PLC (C.S) 268 is applicable, where it was
held that no limitation shall run in cases of similarly placed

employees.

G) That further grounds with leave of this Hon'ble Tribunal

will be raised at the time of oral submissions.

Therefore, it Is fumbly prayed that on acceptance of
this appeal, the impugned order be set aside and the
appellant be reinstated in service with all back
benefits.  Any  other  remedy 'i:l-z,o"f,z.glz may  not
“specifically prayed for but which canons of justice

would demand may also be granted.
Appellant

Ik
A

Anwar Shah

Through Counsel

s

Dr. Adnan Khan, Barrister-at-Law
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CERTIFICATE:

Certified that no such like appeal has earlier been filed before this
Hon’ble Tribunal on the subject matter.

Appellant

2 S

Anwar Shah

Through Counsel

Ve

Dr. Adnan Khan, Barrister-at-Law



" Dr. Adnan Khan, Barrister-at-Law Anwar Shah

BEFORE THE HON'BLE SERVICE TRIBUNAL,
KHYBER PAKHTHUKHWA, PESHAWAR

A T R B

-

o
e

Service Appeal No. of 2018

Anwar Shah s/o Gulbar Khan, Ex-Constable No.126 Swat Police r/o .

Shahgram Tehsil Bahrain, District Swat

P Appellant.
VERSUS
Government of Khyber Pakhtunkhwa and others
cvveree . Respondents

AFFIDAVIT

I, Anwar Shah (Appellant), do hereby solemnly affirm and
declare that the contents of the above titled Appeal are true and correct
to the best of my knowledge and belief. Furthermore, no such like
appeal has earlier been filed before this Honourable Tribunal or

elsewhere on this subject matter.

Indentified by DEPONENT

Pz Shor
Y

\a

N



“BEFORE THE HON'BLE SERVICE TRIBUNAL,
KHYBER PAKHTHUKHWA, PESHAWAR

Service Appeal No. of 2018

ARWar SRall. ..o Appellant

VERSUS
Government of Khyber Pakhtunkhwa and others

veveee .. Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Anwar Shah s/o Gulbar Khan, Ex-Constable No.126 Swat Police r/o

Shahgram Tehsil Bahrain, District Swat.
CNIC# 15602-8779268-9 Cell # 03421237615

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Provincial Police
Officer/IGP at Peshawar.
' 2)  The Regional Police Officer/DIG Police, Malakand Region at Saidu
Sharif, Swat. | |
3)  The District Police Officer, Swat at Saidu Sharif. _
4)  DSP, Legal Swat Police at Saidu Sharif, Swat.

~Appellant

Anwar Shah
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' This order will dispoccoff the  enquiry  initiated  against
Lanstable* Anwarr- Shah No. 126, whp while' posted to !-"o_licic Station Habal

orpEr |

'ahaented himsedf from duLy with vide lBFy No.09, dated D.’S,fi, 1/2G08 and faiked to

’—_\.—-‘_HN o
vcporl. Thus absen:cd himscif from his ~1cgitima't:c: duty and a report to this elfect
1

waslgntemd at Polico Station Kabal vidd .DD No.09, dated 03/ 1172008. .

o h‘e' was issued chyrge sheet with statement ol atlegations.

- Enquiry was initiat ed dgamsl him and € SP Legal was appointad as Enguiry Officty.
m_ anu‘rry Ofﬁcer in. his ﬁndlnq repiri submittcd that the defauiter Constoble

wa ummonocl time and again, but dlq not appar ta recard hig statement. Heneo

_:h(. Was rec ommended for Major |runlsﬂmcnt of the Enqginry Officer. te was wssund

Charge Sheal Mo. 833/E, dated 26/12/P008 but no reply ias been ﬁ_ceived.

rhls mnsllLule nusconducl., cowardice orn his nart arul as
such he is liable for action under seclion S sub section (4) of {he Rermoval Tram
. service (Spoecial Powers) Ordinance 2090 (AmcndrnenL) Ordinancc 2001,
| | This constitutes mikiconduct/disinterest on his pért iJI;ld as such
“heis iiable for artibn~'uhder -sc-*clion 5.4ub Sectior: (4) of the Removal f-r.om service
(Special Power) Ordmdnrc 4’000 {Amendment) -Ctrc.llnan.(:.e 2001 -and dispose wilh
the ormunry procuadmg as ‘ald down[in Lhe Ordinance add are Fdilhov satislied
that thcrc. is no necd_ of holding furthér depari;mt:ril:;s! tzrzquirj. Since the defholier \
Constable has been found :gullty ‘off gross misconduct " as defined” in the said
Drd}nance,i Mr. Dil,a’waAr Khan Ban aéh DPO Swafj as- a competzefnt authority,
therefore: impose major penalty by d s_misﬁng him from secvice from the date of
absence i.c 03/11/2008. : te .

Order announced.|
. ', - ! . ) w‘ %h ;"‘,. é A
i d":\. l., ‘}1
: Dist ’(&:ﬁ’w&:&' Oﬁxcer, .‘fﬁ\nml.
l - e _—
0.8. No. 7] : . ﬁ_j'@
Dated. | 45 Z 07 N ] PR ’
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T o Tlus order IS hereby passed to d;spose of depaﬂmental appeal undt,r Rule 11~ of Khyber

I’akhlunkhwa Police Rules - 1975 submltted by: Ex-Constable Khalil- ur-RchmanNo 4289 ol ll(l’l
Malakand Rdngc %amst the order of the 5P, I*R"/Mdldkdnd Ram,c Swal in wlm.h 1ho apphc.:m wiis
':0vedfrom:;erwce "'-.: i S o - )

' Brsef facts of the case are that Ex~Constable Khalzl-ur-RehmauNo 4289 of FRP Mal.u' anu -

- 'Ran;,e w:xs enhsted on 11 05-2006 He wlnle posted to platoon No.78 dlstrlct :wat abseuted humelr_

, ﬁom law.ul dutv we. f 02 12 2008 tllllto the datu ofhls xemoval from service i. L. 21 02-2000 wﬂhom any )

. leave or pnor permlss&on of the competent authority for- the penod of 02 months and 20 day.» n

- ' He was, |ssued charge sheet dlo.w wuh summary of allegatxons vide SP FRP-Malakand

Rango Swat off ice order Endst No. 775/LC datr.d lf ~12- 2008 but nexther he 1eported JO{' (.ury noi,

) submmed repiy to the charve sheet in: ‘the StlplilatEd penod He was also issued Uldu pdxwana {o mt e

" his duty but he falled to submlt reply in the response of the same wnlhm supulat( d penoo teretore (s

dt.fdulter Constab!e was' recommcnded for rcmoval flom serwce by the enquu y Comm;ttev 4

L o " in the- llght of re»ommendatxon of enquny Commlttee he was remo»ed ﬁom service v il

L otilce ozdu OB: No.23, dated 20.02-2009. . - L

The mqmry f" le of the dpphcant was perused dnd found tha' the aj Jpncam ha, n; yf a2 i:

‘ wnh pxopel dcpartmcntal proceedm% as he was not pdrlu Ipatcd wxlh the enquu 910r ecdingy wh:le he

| was rumoved from servige unheard _ - .
He was also heard in pers‘on duunﬂ the course of heazmg he adv..nc,,a couaﬂ rensuns im.

- hig detense lus plea was tound plauslble and aatlsfat.tmy )

A l\ce')mg ln wew the above »nd as wcll as hns poor family back munri ‘{qu Q Im.u it

,;vnew, In. (Ex—Constable Khalll-ur-RehmanNo 4289 of FRP Malal\and Ranoe) s hembv Ve—msul\'d Ih

. servu,e from lhe date of lemova! from semcc However the peuod of qbscnce and the mtu vening ptvwd

ol from sérvice are treated as ‘extra ordlnary leave wntlnut pay SRPEEER A N
Ordve'r announced. . . . e !\i“-.{’/\,,»‘? KA

N : - I T ‘Cémmandant™ - o
Gl ,} «%g% A - ' '_ R ‘Frontier Resgrve Voliee
ol ' - Khyber Pakhiunkhwi, £eshaenr
PR /EC dated Peshawarthe , g' /d % /2016 L ;

B O T Copy of above is forwarded for mf01 matlon and necessaxy action to ihe ,1"}"1'1";;
‘ A Malakand Range Swat with R/O. his’offi ice memo No 190/EC dated 04 02.2016 His Servive
gt T ..:{oll and D/T 1Ie sent herewith. : '

>

e N . 1

g /ﬁfcw\ A. P
(’f’”"“’»’*/ éf//”’“’/"’/ 5/(. .

) i g gamster

Advocate H‘Sh C°"“
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L -] Rule ll-a of Khyber Pakhtunkhwa J’olrce Rules 1975 submitted by Ex-Consrable, .

3 ‘5,‘.‘.: ;'BSl'lIl‘ Khan No 4837/7%57 of }'RP Malakand Range agamst the order ot the SP/ FRP .
g ’I'Malakand Rang /swat In whrch the dppllcant was removed from servrce '
‘ :_‘ Breif facts’ ot the case are that Ex-- C‘ onstable Bshrr Khan No. 483’7/7457 of l RP
-f’Malakand Range was enlrsted in Pohce Departmc.nt on 26. 07 2007 While he was posted
.10 Platoon No 85 PRP/Swat absented hnnsclfform lawful duty w.e. lrom 27.06.2008 ttl

';:the date of ‘his removal from service i.c. 10. 10. 2008  He was issued’ “charge: shcct and

This order is hereby passed to drspose of departmental appea under«" -

R -'_summar) allegatron vrde SP/F RP/Maial.and Range swai office order Endst No. SOI/LC L

- ,}dated 08 07.2008. but nelther he repor ted his amval tor duty nor replied'to (.harge shect '

. in the stlpulated penod He was also rssued final show causc notrcc vide thrs of ﬁce Endst:

_ No 504 /EC, dated 015.07. 2008 but hrs reply was not recerved in the stlpuldted pcrlod‘

_ and the’ sard Constable was recommended for removal from service by the enquiry

o commlttee P ‘ R )
. _' ln the lrght of recommendatlon of the enqurry committee he was removcd |
"‘ntrom servnce vrde SP/PRP/SWat Range office Endst: No. 138 dated 10.10. 2008 o
L l"he enqulry tlle of the appireant was perused and found that the applrcant has not
' "g'dealt with. proper departmental nrocecdmgs as-. he :was not’ partlcrpau d with the engqury

i proccedmgs whlle he was removed from ser vice wrth s[lpshod manner.

" He ‘was. also heard m person durmg the course ol hearmg he advaneed wgmt =

o reasons in hrs deiense hrs plea was found plausrble and satlsfactoly «-—-\____,_,-

SR Keepmg in vrew the above al'd as well as his poor tamrly back ground 1. lal.e a

" 'iement vrew he (Ex Constable Bshrr Khan No. 4837/7457 of FRP Malakand Range Swat,

i is herebv re-mstated in servrce from the date of removal from service However, the perlod of

. ..absence and the mtervenmg perlod from service are treated as extra.ordinaryleave wrthoul pav

Order announced

1/, L
 Con man%mt ‘
Frontier Reserve'Police .

tC(‘)k f2M~8€ Ig“’ ‘k | /) 'Khyber Pakhtunkhwa, Peshawar.

A 232016 '
R NoL Z Z /FC dated Peshawar the__Q(:{_/KB/

Copy of above is forwarded for mformatson and necessary action to’ the SP.I3 l(l’

_b Malakand Range Swat with R/O his ofﬁce memo- No. 115/EC. dated 19.01.2016, alongmth
'servrce record and other relevant papers seni hexewrth : '
CERTIFIED TO

. iB'E‘,TRUEC PY

o » W /"23 Barrist £ B
e 7" 35 0/5 @;WJ@:"
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| ."~'-.-4_’:,-PakhtunI\th Polue Rulus |975 submmed by l:x- Constable AI shad lqba] No 4832 of lRP: ,

Malakand Range agamsl lhe ordel of SP/f R[’ Malakdnd Rauge Swat’ in which thc appllcant was

fremoved llom servnce

N Bl‘lef facts of the case are that Ex-Constable Arshad lqbal No. 4832 of~
FRP/Malakand was enhsted in Police department on- 26-07- 2007 He whlle posted to Platoun '
. No. 85-FRP Buniar was absented hlmself from his lawful duty w.e.f 16-07- 2008 till to the date

";s?i; amval for duty nor submltted his reply to the charge sheet in the stlpulated pernod and thc
= 'ldefaulter Constable was. recommended for removal from. service by the: Enqunry Commlttec
' B ln the hght of recommendataon of the enqulry committee the defaulto: N
| (,onstablc Alshad [qbal No. 4832 was removed from servnce vide SP FRP-Malakand Range
L Swat office Endst: 241, dated 21-02:2008. A / |

h ' The enqulr) file of the appllcant was perused and found that the applleanl was . noe
'parllupaled \wlh the enquiry proceedmgs while he was removed from servuce unheard. The SP/ FRP
) 'Maldkand Range Swat has narrated that; the appellanl a trained solder and reu)mmended. !

Inm for re mstatement in serwce Vlde hls ofﬁce Memo No 2211/FC dated 08. 12. 2015

hls dekn ,c his piu was found plau5|b!e and sausfaclor) : )
‘ 'A A o l\cepmg in view the above and as well as hls poon tamlly back glound L take a Icmuu )
.':"’“\'leu hl. (i X- (Onstable Al shad Iqbal No. 4832 of FRP/Mdlakand Range) is heneby re- msl lu,d in
X E '."-‘:‘sen'lce from. {hc dale ot removal from su\tce However the perlod of his absence and lh(. mlcnvuuub

penod from scmcc are treated as e\(ra ordmal} Ieave w:thout pav .

p

- Order announiced. . .. o L e hewvaime
. S ‘ (,omm.md nt

" Fronticr Reserve Police o
Khyber Pakhtunkhwa, Peshawar,

v, .No &6(1 /I (,, dated Peshawar the &ﬂ_ /_,3_/20i6

(opy ot above IS forwarded far [nfm mation and necessary action to the SPI RP

'V_Malakand Rangc bw.:t with'R/O hlS olfice memo No 7211/LC dated 08 12.2015. His Service

oRsclons[po

Pov WA

B’ rj)p ’O/'JL/‘(J’}J)S’ )Lo_;//u :
/‘L{to, Q’ Z/:JU/ t._/'-’//“’ cyL)/} olfo/é ’J)
E Vet éi (),,7Vu))j/ /v,{::ﬁ'a

!

Lo 'CERTIFIED- 0
e .. . . BETRUECORY

S Barnstr ¥ s

w8
_Advocate High Court

. of hls removal from service. He was issued charge sheet and statement ofailegatlons wdes SP

IRP Malakand Range Swat thcc NO. 768/EC dated 16 12 2008 He nelther reportcd lns' -

He wag also heard in person, durlng the course of hearmg he advancc cog,eni reasons in

oo -lxoll and D/l :le sent herewuh - ' o~ ’Lﬂ"“"“ .




"This order shall dxspose off the dcpartmcntal appeal of Ex~(.onstablc Bsxr

T KhanNo 4730 of FRP / Malskand Rasge Swat. | , |
'  Brief facts of the case are that he was enhsted in Poltcc Deparunent on

25 07 2007 and whsie poqted to Platoon No 82 FRP/Swat, absented himself form lawml

k dut\ w. €. from 04 08 2008 il lus removal from scmoe 1e 19. ll 2008 IIe was’ lssued

o chmgc sheet and summary n]lcgatmn vide SP/FRP/Malakand Range swat office ordu

- Dnd:*.t No. 634/EC dated 30.10: 2008, but nenher he rcported his arrival for duty nor-
C rcphed to chargc sheet in the- st!pulated penod He: was also 1ssued final show cause .
notice vide thnq -office Fndst No. 708’ /E'C dated OL.11. 2008 but his reply was not
received in the szlpulaled period and the Enquuy Committee was rccmnmended him for

'- _major pena]ty of removal from service. _
In the light of recnmmendatmn of thc enquuy t,ommlttee hc was rernovcd

A -from service bv the SP/FRP/Malakand Rangc, Swat v1dc ofﬁce orde1 Endst No. 1471
St dwed19.11.2008. L - |
s . T T he enquity ﬁIe of lhe apphcant was- pcrused and found that thc appllcant has not
, . dcnlt w:th proper depanmemal procccdmgs as ‘he was ot pamclpatad wnh the enqmrj_/
S fi proceedmgs while he was dxsmissed from. scmce thh sltpshod mannet. - :
* He was. also’ heard in person, durmg the course of hcarmg he advanced c.ogcm re ssons

: m hls dcfenae his ptca was found plauslble and satusfactouy. :

. chpmg in vlew the above and as wel as his | ‘poor fanuly back ground hc (I‘x--~.
. Constable Bssr Khan No. 4730) of BRP / Malakand Rangc Swat, i hcre by re- mstmd in
servnce from the’ date of dismissal from. scrvice | .However, {hc period of absencc and the

mtcrvcnﬁlg penud from scwme are trcatcd as extra ordmnry lwve wuhout pay

- -

Order announeed. - - . e . - _—

- l- - i . ’ :'.-. - : - Aol w;./" .
Lr B T Yewooo.o 7 Commapdant
LRI U S - Froatier Resc ¢ Palice
T . Khvher Pakhtunkhwa, Peshawar.

“I7" o} c
& / /jf j_ﬁﬂ‘/EC doted Peshawarthe “,2_2__/10/2015-

/ L o :
0 )/ ] ?/} J/ - Copy. of. above Is forwarded for Information. and necessary action to the SP. I"RP

(/ y Qemce :eoord and ol]\cr relevant papc:s sent hemwlth L

e CERTI'F‘TED“TO e
e _;;BETRUECOPY SR
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| CFRONCICOMDIFRKFY. . 0 FPiR MO 19212602 / =i 22 Tes. 2013 >:u=r1 =

4 Malakand Rénge Swat with RO his office memo No. I98‘7/EC .dated 30.10. 2(]15 along\mth - .

——————
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RO ‘ No 76 dated 12 05 2008
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. . e i . oo S
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. Thrs order shall drspose of the departmental appea[ lodged by,
Ex-Constable Jamshrd Ali No 783 8/4904 of FRP Malakand Range Swat agamst
the order of SP F RP Malakand Range Swat.

_ ) Ex-Constable Jamshld All No 7838/4904 was enhsted as '
Constable on 26 09 2007; He while posted to Platoon No.86 Dir lower absented himself
from his lawful duty w. e f 28.09.2008 till his removal from service. He was’ issued
charge sheet -and statement of allegatrons vrde SP . Malakand Range Swat office
.'No. 750/EC _dated 6. 12 2008. Thus issued Final Show Cause Notice vide Endst o
No. 895/EC dated 03 01 2009. and the defaulter Constable was recommended for

~ removal from service by the Enqurry commlttee The- defaulter Constable Jamshid Ali . S

_ No: 7838/4904 was removed from serv1ce v1de SP Malakand Range Swat Office OB -

- ::f

He was’ heard in person Keepmg m viéw - hlS poor famrly

i background I take a lenient vxew and the order regardmg award of punishment i.e.-
-~ removal from servrcc is here by set asrde Ex- Constable Jamshld All No.7838/4904 o
‘ of FRP-Malakand Range Swat is. here by re-mstated in servrce wnh 1mmedxate effect. . '

However the perlod of -absence and the mtervenmg perlod from servrce are ‘treated as "

- extra ordmary leave WlthOUt pay.

- Commandgnt
Frontler Resefve Police
Khyber Pakhtunk wa, Peshawar. -

et

L s s
o NoX /EC dated Peshawarthe ‘t‘s A 179] /20l5

. .Copy of ab0ve along w1th sérvice record is forwarded to SP FRP

Malakand Range Swat for mformatlon and necessary acnon R
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| S ORDER . ;' RIS =/_' ' |

A ‘ L .(,. : . Thls order 1s hereby passed to dlspose of departmental aPpeaI under’Rnle . ‘4,

A""f ll of Khyber Pakhtunkhwa Poltce Rulcs 1974 submltted by, Ex—Constable Imran. ' . - . Sl .

‘ ;KhanNo of FRP Malakand Range, agamst thc.order of the SP FRP/Kohat Range m T ._' -
. 2 N whlch the aPPhcant was removed ﬁom service, ' e b SR J" o

L e 'f» Ex-Constable 1mran KhanNo. 4279 of FRP Malaknnd Range was enhsted on ' '. 4

e o 13-\)1-2004 Hc wlule posted to’ platoon No 72 Gul &anda distriet bwat. absented himself from-. "

= lawtul duty w.e.f. 06.10. 2008 till to the date hls remo'val from servtce ie: 2!‘0”-2009 wnlhoul A
. ' any leave of phor perrmssnon of the competent authouty {or fhe perlbd of 04 montl;m and l«\b~ o SR
' ddys E . L S . v N Y

K : He was tsSued charge shect along wrth summary of allegattons vlde SP FRP S

Malakand Range Swat Order Endst: No. T7S/EC, dated 16—12-2008 but netther he ‘reported dor’
duty nor submttted peoly to the charge sheet in the sttpulatcd pertod He was alsq issued Urdu:. .
:parwana 0. remme “his’ duty but he fatled to su’omtt rep!y in the response of the same. wnhm T

sttpulated penod therefore the defaulter Constable was recommended for removal trom servxcc
hy t!'e enquu) Comm:ttee S SERE - I B o .

Aﬁer complegion of the enqmr\ the enqulry commtttec submnttet- the

’ - ﬁndtngs whuem recommendmg him fbr mdjor pumshment ln the light of rpcommenda!um al ‘
L . enqulry C mmmttee he was ramuval from servxu_ de off ce order bndst \lo “{ldl . dated "l ‘- o
NUFENT N (1”-,,0(']9 e ,.' o ‘\:.... SR VO R ' ‘ﬂ ' ' '
S : * Tht enqunry ﬁle of the appllc ant was |~t.rused and found lhat the appheaut has L o t’\
e not deall wrth proper departmental proceedmgs as he wa:. not paﬂtcrpated wnh the cnqum- L ™
‘ - proceedmge whnle he was dlemtssed from servmc, v\nth shpshod manner g o ! o \'
- '. L. He was also heard in person, during the eourse of hearmg he advanced cogent readons S : QQ(\ ‘
‘ ‘ «

in hts defensc hls plea was found plausible and sausfactory L S ." , .
o {‘-.'Keepmg tn view the above and as v»ell‘ as hss poor family back ground L. take a '

lt:ment Vtew. he (Ex-(.onstable Imran Khanl\o 4279 ot FRP Malakand' Rangg) is hereb\ ru ‘ o

‘ mstated in servnce fmm thé date of removal fvom serv:ce'However the plegiod of absencb and ' '
. / %

. the mtervemng perlod from semce are treated as- extra ordmarv'leave without 'pay

- " Order announced. R I L | ' '
.o T A
e o .' Commandant . -_-‘5_ o ”,‘/’c‘zl
N L ‘.". . Frontier Reserve Police - l'/";o
- e '.; At Khybcr Pnkhtunkhwa, Peshsmar .
mjec dated Peshawarthe O':x J 09.‘3' J2016 S R : ‘

Copy of above is forwarded for mformatron “and® necessary actaon to the SP l"RP
Malakand Range Swat with R/O his oﬂ'lce memo; Ne ’l"\lfc ‘dated 02.12. 201i His Sv.rvnce .

L ol andl?up missal sent herewith. s '

SR '?CERT‘F\ED TO - R .

- —— -




o, ORDER

. Thrs ordcr shall dlspose of the departmental appeal lodged by,

' Ex- Constable Muhammad Shahld No 4890 of FRP Malakand Range Swat agamst .
o the order of SP FRP Malakanid Range Sivat.” ' ; :
R ~ Ex-Constable Muhammad " Shahid No. 4890 was enhsted as
| Constable in Police Department on 26 07. 2007 _He “while posted to FRP Lmes_

'. Tlmergara District Dxr Lower platoon No.86- absented hxmself from his lawful duty.

. ) .".jwef 1.09.2008 t1ll his removal form - service. He . was issued charge sheet and .
” ',.',statements of allegatlon vrde Endst No 648/EC dated 30.10. 2008, thus - lssued F inal .

;,:*Show Cause Notrce vnde Endst No 886/EC dated 3.01 2009 The Constable was. C

o "recommended for removal form servrce by the enqutry commrttee

In the llght of the recommendatlon of the enqmry commnttee and

RS ‘matenal avallable on, the record the defaulter Constable Muhammad ‘Shahid No 4890 -
was removed from servrce vrde 'sp FRP ‘Malakand Range Swat Endst No.239, dated

"21 02,2008 lee some other personnel to the force the nppellant also absented himself

B ‘due to uncertam and tense: s1tuatlon m Malakand dmslon especlally at swat District. As

the, appellant 1s a tramed Constable therefore in the best mterest of the state he was =

IS

o recommended by SP F RP Malakand Range Swat for re-mstatement in service.

He was heard m person Kecpmg m view hlS poor fam1ly

o Vbackground I take a lement vrew and the order regardmg award of pumshment ie.
s r'removal from serv:ce is here by set aside. Ex- Constable Muhammad Shahld No. 4890

of FRP Malakand Range Swat 1s here by remstated in_service from with Mﬁate
-.":effect However the penod of absence and the mtervemng perlod from service are.

) treated as extra ordmary leave wrthout pay: c ,

S Colnmafidant
ST P - - Frontier Resprve Police” N
' Khyber Pakhtu khwa, Peshawar.

245 3 /EC datedPeshawarthe 9 /09 12015,

Copy of abOVe 1s forwarded to SP FRP Malakand Range Swat

. | 'lfor mformatlon and necessary action. . / EC //)o
O N SR [h/ j/é“”“”‘z- % e

%;’w,vy ,C,/é 4
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. proceedings.

Ts. N.o. - Date of Order |

partles where necessary
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SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

i : |Serv:ce Appeal No. 1214/2015
Adil Said Versus the Provincial Police Officer, Khyber Pakhtunkhwa

. Peshawar and 2 others.

MUHAMMAD AZIM KHAN AFRIDIL, CHAIRMAN:

Counsel fon!" the aﬁpélfant and Mr. Muhamiqu Zubair, Senior
Government Pleader alongwith Mr. Muhammad Imran, SI (Legal) for

respondents présent.

2. Adil Said Ex-Constable No. 763, District Swat hereinafter
referred to as the dype}iant has prcfcrr'ed the instant service appeal under
Section 4 of the Kﬁyber Pakhluﬁkiliva Service Tribunal Act, 1974
against impugned order datcd 29.12.2008i vide which he was awarded
major penalty of chsrmssal from service against whlch his departmental

appeal/mercy petltion dated 4.6.2014 was also rej ected vide order dated

117.08.2012 and 01.09.29]5 communicated (o the appellant on )]

11.09.2015.

3. Brief facts giving risc to the present appeal are that the appellant
was serving as constable when subjected to enquiry on the aliegatioqs of
: |

wilful absence and dismissed from service vide impugned order referred

‘10 above.

te . J . . ' -
41 Learned counsel for the appellant during the course -of hearing
! . .

| .
rt:aferrcd to o;’ders (iated_4.3.2016, 18.03.2016, 29.03.2016 and similar
I L

| CERTIFIED TO
BE TRUE COPY

‘advocate High Court
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other orders plaézed on record vide Whiéh similarly placed enﬁployg?s
- ¢,.,_ ‘ f S c removed from setvice on the allegations of wilful absence during the
insurger‘lcy period V‘veré reinstated in service b& the Commandant, FRP
Khyber Pakhtunkhwa, Peshawar while the intervening period of absence
from service was ﬁeatec_l as »extra—ordinary leave without pay. Learned
_(fzounsel for the appellant argued that the appellant is also entitiedll.to
similar treatment as laid down by the august Supreme Court of Pakistan

in case of Hameed Akhtar Niazi reported as 1996-SCMR-1185 and Tara

Chand reported as 2005-SCMR-499.

5. Learned Senior Government Pleader ilas,l argued that it is not |

‘ascertainab;le from record that the case and grievances of the appeliant
are similar to thoge yvhq were reinstated in service by the Commandant
[ . FRP.That in the absence of any such record it cannot be ascertained that
| the appellant is entitled to tréatment, similar in nature and extended to ||
| the said civil servants.

6. ~ We have heard ar-gumcnl.s of Icarned counselfor the parties and

perused the record. )

7. The Commandant _FRP vidé orders referred to above had
'reinstatel.d ex-constables. including Khailur Rahman, Bashir Khan,
- Arshad Igbal, Basir Khan and similar others vide orders referred to

above. We are not in a position to ascertain from the record that the case |-

of the appellant is similar to the afore-stated corlstables who were

reinstated in service deslaite their abseng:e during thé pg;r_iod of

insurgency and militancy. In such a 51tuat10n we are leﬁ with no opllon
—
but to accept the present appeél set a51dc the 1mpugned orders and direct |.

)
i -
. : o . Ii
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N ' b
* - ”

the cases ot those constables who weére rcmstated in service by the

th’lt the appeliate authorlty shall examme the case of the appcl]am wnhl.

: Commandam FRP and in case the appcllant is found entitled to sumlar

— s

| treatment as extended to thé said constables then the said authority shall

shdll be afforded opportumty of hearmg during the pmccedmgs which

_|-shall be conductéd and concluded w1thm a period of 2 months from the

date of recéipt of this judgment. Parties are left to bear their own costs.

Filé be consigned to the record room.

' L C

Date ¥ Progetation of Awgliesiin, / ‘*ﬂ .T’C!/r )/ﬁ/ ,= 2
I‘lu Ry IR SR / éﬁ?ﬂ? .

“also extend the same treatment to the present appellant. The appellant _
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" From 1 The Regional Police Officer,
'~ Malakand, at Saldu Sharif, Swat.

To " The District Police Officers,
N Swat, Buner, Dll' Lower and Dir Upper. "

Subject: = ORDER
Memiocaadum;

.Applications of the following Ex-Police officers in connection,
with reinstatement in Service of the Districts as noted against each were
examined and filed being time barred:- |

S. No Nameand No | | pistrict
1. | Ex-Constable Yaseen Khan No. 1595 Dir,l:gwer
@ . | Ex-Constable Muhammad Ayub No. 1460 - Swat
| 3. | Ex-Constable Aleem Shah No. 173, Dir Lower
@ Ex-Consta‘ble Anwar Shah No. 126 : Swat
| 5. -Ex-COnstabIe‘Habib Ur Rehman.No, 877 Dir Upper
' .| Ex-SPF Fazal Khalig .'Nc. 1.'55 ' | Swat"'
@ Ex-SPF Awrang Zeb No. 613 | swat
8. Ex-SPF Saleem Bahadér No. 887 | Buner
g. : Ex-C-la‘ss-IV Rahim Uliah ' ' Dér Upper .

The applicants rmay be informed accordlngly, please
R P e T R W W T e

‘ f C . : Regio'.n | Police Officer,

/Z} ) Male“nan,d, at Saidu $harif Swat
- YRN Vo . *
. Big
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR §
7 Servnce Appeal No. 02/2018

¥

Anwar Shah s/o Gulberg Khan, Ex-Constable No.126 Swat’ Pollce r/o
Shahgram Teshil Bahrain, District Swat.

-m-omneeeeeeeooo- (Appellant)

Versus

Government of Khyiner Pakhtunkhwa through Provincial Police Officer/IGP at

T
<

Peshawar.

2. The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.

QQ/,UV \g ’\f‘)1€ 3. District Police Officer, Saidu Sharif, Swat.
b'

4. DSP, Legal Swat Police at Saidu Sharif Swat. .

'; E (Respondents)
INDEX
S.No: Description of Documents Annexur;a Page
1. - Para-wise Comments - - 13
2 | Affidavit . P 4
3 Authority Lgtter o | - , 5

District Polike \b fficer, Swat
(Respondent No.03)

-
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'\, BEFORETHE KHYBER PAKHTUNKHWA SE SERVICE TRIBUNAL PESHAWAR,

Service Appeal No.02/2018

Anwar Shah s/o Gulberg Khan, Ex- Constable No0.126 Swat Police r/o Shahgram
Teshil Bahrain, District Swat. -

Versus
ke

Government of Khyber Pakhtun'l_<hwa through Provincial Police Officer/IGP at
Peshawar. | |
The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.
District Police Officer, Saidu Sharif, Swat.

DSP, Legal Swat Police at Saidu Sharif Swat.

-7',_--,----.- ----- (_R'espondents)

Parawise comments on behalf of Respondents. .

Respectfu"y shewith:
Preliminarily objection:-

. 1.
2.
3.

That the service apbeal is time barred.

That the service appeal is not maintainable in'its.present form. .
The instant appeal is bad due to mis-joinder and non-joinder of necessary
parties. | '

That the appellant is estopped due to his own conduct.

That the appellant has concealed material facts from this Honorable

Tribunal.
That the appellant has got no cause of action and locus standi to prefer
the instant appeal.

The appellant has not come to this Tribunal with clean hands.

ON FACTS

1.

2.

Para No.01 regarding enlistment in Police Department and subsequent

posting pertains to record, hence need no comments

Incorrect. Being member of disciplined force every police official/officer
is under obligation to perform his duties with zeal, zest and devotion
irrespective of harsh, tense-and calm environment, hence stance of the

appellant is not-tenable in the eye of Law.

Incorrect. The appellant being member of dis;ciplined force was duty

bound to apply for prop.er leave/permission but he did not bother to do.

so. Moreover plea of the appellant is not appealable to a prudent mind

(Appellant)



.
by

because:the appellant should_have to_ annex the documents with leave

application which he neither sent nor produced during enquiry.

4. Incorrect. The appellant while posted ‘at. Police Station Kabal Swat
willfully and deliberately absented himself from his lawful duty vide DD
No.09 dated 03/11/2008 whereupon he was proceeded depart}nentally
and departmental enquiry was initiated against him dur;ing the course of

- which the appellant was summoned time and agaiﬁ to join enquiry
proceedings for defending himsélf, but to no avail Therefore after
fulfillment of all codal formalities the appellant was awarded appropriate”

punishment of dismissal from service..

5. Application of the applicant was thoroughly considered by the appellate

authority which was filed on sound grounds.

6. Incorrect. Each and every case has its own facts and circumstances and

fate of one case has no effects on others

7. Para already explained, hence needs no comments.
8. Para already explained, hence needs no comments.

9. Incorrect. The appellant in order to conceal the issue of limitation cooked

this story which has no legal footing to stand on.

10. That applicant of the appellant was paid due consideration by the

appéllate authority but the same was filed on sound reasons.

11. That appeal of the appellant is liable to be dismissed on the following
grounds amongst the others. ‘

GROUNDS

A. Incorrect.-Order passed by the competent authority is in consonance with
Law, rules and material available on record, therefore liable to be

maintained.

B. Incorrect. The appellant was proceeded departmenfafly and enquiry was
initiated during the course of which appellant was summoned time and
again to defend himself but he did not bother to do 56 as he was
proceeded abroad, hence plea of the appellant is not tenable in the eye

. of Law.




.\' : ' C. Incorrect. As explained earlier he bitterly failed to join enquiry
~7 ' ‘ ‘ )

proceedings as report his arrival, hence after fulfillment of codal

- formalities the punishment order was passed which does commensurate

with the gravity of misconduct bf appellan:t.
D.  Para explained earlier, hence needs no comments.

E. Incorrect. Each and every case has its own facts and circumstances and
fate of one case has no effect on the other, therefore stance of the

appellant is not plausible.

~ F. Para already explained in the preceding Para, hence needs no comments.

G. That respondents also seek permission of this honorable Tribunél to
adduce additional grounds at the time of arguments. |
PRAYER:-
In view of the above-cbmments of anéwering responaents, it is prayed

that instant appeal may be diSmissed with cost. ' ' o

4

Provincial olice officer,
Khyber Pakht r awar
(Respondent No.1)

olice Officer,
Malakand Region at Saidu Sharif, Swat
(Respondent No.2

District Po Dfficer, Swat. -
(Respondent No.3)

"( Deputy Supermten ent of Pollce, legal, Swat

(Respondent No. 4)




¢ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.02/2018 -

Anwar Shah s/o Gulberg Khan, Ex-Constable No.126 Swat Police r/o
Shahgram Teshil Bahrain, District Swat.

............. (Appellant)

Versus

Government of K’hyber Pakhtunkhw_a through Provinciai Police Offiger/lGP at
Peshawar. ' ' 1 |
The Regional Police Offtcer/DlG Malakand Reglon at Saidu Sharif, Swat
District Police Officer, Saidu Sharlf Swat. '

DSP, Legal Swat Police at Saidu Sharif Swat. -

.......... (Respondents)_ |

AFFIDAVIT

We, the above respondents do hereby solemnly affirm and declare on oath that

the accompanying Para-wise comments submitted in reply to above cited service appeal are

correct to the best of our knowledge ‘and nothing has been concealed from this Honorable

Tribunal. " -

(Respondent No.1)

(Respdndent No.2)

District Poljcq Officer, Swat.
(Respondent No.3)

. \g_’,\Q}y/

Deputy Superintendent of Police, legal, Swat
{Respondent No.4)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal N0.02/2018

Anwar Shah s/o Guiberg Khan, Ex-Constabie No.126 Swat Police r/o
Shahgram Teshil Bahram, District Swat.

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Provincial Police Offlcer/lGP at.
Peshawar _

2. The Reglona! Pollce Offlcer/DIG Malakand Reglon at Saidu Sharlf Swat.

3. District Police Offlcer, Saidu Sharif, Swat. ‘ ‘

4. DSP, Legal Swat Police at Saidu Sharif Swat.

SR (Respondents)

AUTHORITY LETTER S e

We the above respondehts do. hereby authorize Mr. Khawas:Khan Sl Légal Swat to
appear in the Service Tribunal on our behalf on each date fixed in connection wuth tltled Service

Appeal and do whatever is needed.

: Khyher Pakhtunkhwa, Peshawar
(Respondent No.1) .

>

Malakand Region at Saidu Sha#f, Swat - V
(Respondent No/2) i

District Palice 'Officef, Swat.
(Respornident No.3)

'{Deputy Superlntendent of Police, Iega! Swat
(Respondent No.4) ‘ o




