
'W. C»
■...

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, SWAT.

Service Appeal No.02/2018

Date of Institution 

Date of Decision
01.01.2018
06.07.2022

Anwar Shah S/0 Gulbar Khan, Ex-Constable No.126 Swat Police R/0 

Shahgram Tehsil Bahrain, District Swat. i

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Provincial Police 

Officer/IGP at Peshawar and three others.

(Respondents)

Barrister Adnan Khan, 
Advocate For appellant

Noor Zaman Khattak, 
District Attorney For respondents

Rozina Rehman 

Fareeha Paul
Member (J) 

Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (2): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer-

as copied below:

V "On acceptance of this appeal, the impugned order No.OB 31

dated 25.02.2009 may be set aside and appellant be

reinstated in service as Constable''.

Brief facts of the case are that appellant was inducted in 

the Police Department and .subsequently, posted'in Polic'd’ Force of

2.
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District Swat as .Constable on ,0.5.05.2016. During service, he

performed his duties in extremely harsh security situation when the 

militants had occupied several parts of District Swat. The appellant

even in the said circumstances did not avail his annual leave and

continued performing his duties to the entire satisfaction of his high- 

ups. However, due to some compelling circumstances, appellant could 

not perform his duties for a certain period. That after the above-

mentioned absence, when he appeared at his place of duty, he was

informed about dismissal from service. Feeling aggrieved, he filed

various written and oral requests which were never responded to by

the respondents. That having his grievances not redressed by

respondents, appellant lost all hopes-about his reinstatement.

However, in the year 2015-16, various Constables of Reserved Police

with similar status as that of appellant were reinstated in service and

last in the series of such orders was made on 18.03.2016. Relying on

such like orders, one Adil Said Ex- Constable approached the Service

Tribunal and his appeal was accepted. The above-mentioned

reinstatement order and judgment of this Tribunal gave a fresh ray of

hope to the appellant, hence, he filed a fresh departmental appeal for

his reinstatement which was dismissed being time barred. Feeling

aggrieved, the present service appeal was filed.

We have heard Barrister Adnan Khan, Advocate learned3.

counsel for the appellant and Noor Zaman Khan Khattak, learned

District Attorney for respondents and have gone through the record

and the proceedings of the case in minute particulars

i
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4. Barrister Adnan Khan Advocate, learned counsel for the

appellant argued inter alia that the impugned order had been passed

unilaterally and in blatant violation of law, hence, liable to be set aside

that the requirements of due process, fairness and justness were not

complied \A/ith as the appellant was neither issued a show cause notice

nor charge sheet alongwith statement of allegations. Learned counsel
G

appeliant^never associated with the inquiry 

proceedings and he was condemned unheard. It was further submitted

submitted that the

that numerous officers and officials of Malakand Region Police had fled

away at the time of insurgency but majority of those were reinstated into

service after restoration of peace in the area and that appellant was not

treated at par with those reinstated individuals. He submitted that last

in the series of.the reinstatement, application had been made by the

appellant at belated stage, however, these were the reinstatement

orders in respect of sacked constables of FRP and that judgment of this

Tribunal in Service Appeal No.1214 of 2015 gave the appellant a fresh

cause of action. Reliance was placed on 2002 PLC (CS) 268, wherein

it was held that no limitation shall run in cases of similarly placed

employees. He, therefore, requested that the impugned order being

void ab-initio is liable to be set aside and the appellant may kindly be

reinstated with all back benefits.

5. Conversely, learned District Attorney submitted that the

appellant being member of the disciplined force was under an obligation

to perform his duties with zeal, zest and devotion irrespective of harsh

and tense environment, hence, stance of the appellant is not tenable in

the eye of law. He submitted that the appellant could not perform his

duties for a certain period and that he was proceeded against
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departmentally on the allegations of absentia, therefore, he was

awarded major punishment of dismissal from service by the competent

authority after fulfillment of all codal formalities.

6. After hearing the learned counsel for the parties and going

through the record of the case with their assistance and after perusing

the precedent cases cited before us, we are of the opinion that

Constable Anwar Shah absented himself from duty w.e.f 03.11.2008

till the date of impugned order i.e. 25.02.2009 vide DD No.09 dated

03.11.2008 without any permission or leave and vide order dated

25.02.2009 of District Police Officer, Swat major punishment of

dismissal from service was awarded from the date of his absence i.e.

03.11.2008. No doubt, departrnental appeal was not filed within time

and the case of the present appellant was filed relying on the orders

in respect of one Adil Said Constable No.763 of Swat Police who

approached this Tribunal in Service Appeal No.1214/2015 and which

appeal was accepted vide order dated 02.01.2017. He submitted

different applications but when other constables of the Reserved

Police were reinstated into service in the year 2015-16 and the last in

the series of such of orders was made on 18.03.2016 which prompted

the appellant to pursue his case. He, therefore, filed departmental

appeal for his reinstatement. Learned counsel has placed on file

different orders of Ex-Constables who were dismissed from service in

the year 2009 w.e.f 2008 but was reinstated vide order dated

18.03.2016. In this regard, order of Commandant Frontier Reserved -

Police Khyber Pakhtunkhwa Peshawar in respect of Ex-Constable

Khalil Ur Rehman is available on file as "Annexure-B". Similarly, one
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Bashir Khan Ex-Constabie of FRP Malakand Range was removed from 

service on 10.10.2008 but was reinstated on 04.03.2016. Another

order is in respect of Ex-Constable Arshad Iqbal of FRP Malakand

Range who was removed from service on 21.02.2008 but was

reinstated on 29.03.2016. Another order in respect of Ex-Constable

Jamshaid Ali is also available on file who was proceeded against 

departmentally on allegation of absentia w.e.f 28.09.2008 till his

removal from service. Lenient view was taken and he was reinstated

in service vide order dated 23.09.2015. Similar orders in respect of

Ex-Constables Imran and Muhammad Shahid are also available on file.

One Ex-Constable Adil Said No.763 of District Swat preferred service

appeal against the impugned order dated 29.12.2008 vide which he

was awarded major penalty of dismissal from service and vide order

of this Tribunal dated 02.01.2017, his appeal was accepted. Relevant

Para from the judgment of this Tribunal in Service Appeal

No.1214/2015 is hereby reproduced for ready reference:

"The Commandant FRP vide orders referred to above had

reinstated ex-constabies including Khalilur Rehman, Bashir Khan,

Arshad Iqbai, Basir Khan and similar others vide orders referred

to above. We are not in a position to ascertain from the record

that the case of the appellant is similar to the afore-stated

constables who were reinstated in service despite their absence

during the period of insurgency and militancy. In such a situation 

we are left with no option but to accept the present appeal, set 

aside the impugned orders and directed that the appellate 

authority shall examine the case of the appellant with the cases
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of those constables who were reinstated in service by the

Commandanf'FRP and in case the appellant is found entitled to

similar treatment as extended to the said constables then the said

authority shall also extend the same treatment to the present

appellant The appellant shall be afforded opportunity of hearing

during the proceedings which shall be conducted and concluded

within a. period of 2 months from the date of receipt of this

judgment Parties are left to bear their own costs. File be

consigned to the record room.

So far as limitation is concerned, in this respect the Rule laid7.

down in judgment reported as 2002 PLC (CS) 268 is applicable where

it was held that no limitation shall run in cases of similarly placed

employees and the Apex Court condoned the delay which in some

cases was more than 10 years, in the interest of justice and in view

of the similarity of point involved in other cases.

8. In view of the above discussion, we have come to the

conclusion that in such a situation, we are left with no option but to

accept the present appeal, set aside the impugned orders and direct

the appellate authority to examine the case of appellant with the 

cases of those constables who were reinstated in service by the

Commandant FRP and in case the appellant is found entitled to similar

treatment as extended to other constables, then the said authority 

shall also extend the same treatment to the present appellant. 

Needless to mention that the appellant shall be afforded opportunity 

of hearing during the proceeding which shall be conducted and 

concluded within a period of 60 days from the date of receipt of copy
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of this judgment. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
06.07.2022

(Rozirra^ehman) 
MembV (J) 

c/mp CouV Swat
Member (E) 

Camp Court, Swat
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EFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
AT CAMP COURT, SWAT.

Service Appeal No.02/2018

01.01.2018
06.07.2022

Date of Institution 

Date of Decision

Anwar Shah S/0 Gulbar Khan^ Ex-Constable No. 126 Swat Poilce R/u 

Shahgram Tehsil Bahrain, District Swat.

(Appellant)

VERSUS

Government of Khyber. Pakhtunkhwa through Provincial Police 

Officer/IGP at Peshawar and three others.

(Responcienrs

Barrister Adnan Khan, 
Advocate For appellant:

Noor Zaman Khattak, 
District Attorney For respondencs

/ -1 \Member
Member (E)

Rozina Rehman 

Fareeha Paul
w;

JUDGMENT

ROZINA REHMAN. MEMBER 0): The appellarit iias ifjvoi-.i-a

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:
V

V "On acceptance of this appeal, the impugned order No.OB 3i

dated 25.02.2009 may be set aside and appellant be

reinstated in service as Constable".

Brief facts of the case are that appellant was inducted in2.

the Police Department and subsequently, posted in Poiior Foi f >
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District Swat as Constable on 05.05.2016. During service, he

performed his duties in, extremely harsh security situatiori when 'che

militants had occupied several parts of District Swat. The appellant

even in the said circumstances did not avail his annual leave and

continued performing his duties,to the entire satisfaction of hiS higi

ups. However, due to some compelling circumstances, appellant coLiio

not perform his duties for a certain period. That after the above

mentioned absence, when he appeared at his place of duty, he was

informed about dismissal from service. Feeling aggrieved, he filed

various written and oral requests which were never responded to by

the respondents. That having his grievances not redressed by

respondents, appellant' lost all hopes about his reinsLaicMii-'^n

However, in the year 2015-16, various Constables of Reserved Police

with similar status as that of appellant were reinstated in service and

last in the series of such orders was made on 18.03.2016. Relying on

such like orders, one Adil Said Ex- Constable approached the Service

Tribunal and his appeal, was, accepted. The above-mentioned

reinstatement order and judgment of this Tribunal gave a fresh ray of

hope to the appellant, hence, he filed a fresh departmental appeal ioi

his reinstatement which was dismissed being time barred. Feeling

aggrieved, the present service appeal was filed.

3. We have heard Barrister Adnan Khan, Advocate learneci

counsel for the appellant and Noor Zaman Khan KhattaR. learned

District Attorney for respondents and have gone through ihe recorci

and the proceedings of the case in minute particulars.
f
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4. Barrister Adrian Khan Advocate, learned counsel ioi me

appellant argued inter alia that the impugned order had been passed

unilaterally and in blatant violation of law, hence, liable to be set aside

that the requirements of due process, fairness and justness vvei e noi

complied with as the appellant was neither issued a show cause notice

nor charge sheet alongwith statement of allegations. Learned counsel

submitted that the appeltant^never associated vuith the mouiry 

proceedings and he was condemned unheard, itwas further subiniiteu

that numerous officers and officials of Malakand Region Police had fled

away at the time of insurgency but majority of those were reinstated into

service after restoration-of peace in the area and that appellant was not

treated at par with those reinstated individuals. He submitted thai last 

in the series of,the reinstatement, application had been made by the

appellant at belated stage, however, these were the reinstatement

orders in respect of sacked constables of FRP and that judgmeni of li us

Tribunal in Service Appeal No.1214 of 2015 gave the appeilafit a iVesii

cause of action. Reliance was placed on 2002 PLC (CS) 268, wherein.

it was held that no limitation shall run in cases of similarly placed 

employees. He, therefore, requested that the impugned order beiiig 

void ab-initio is liable to. be set aside and the appellant may kindly be

reinstated with all back benefits.

Conversely, learned District Attorney suDmictccio.

appellant being member of the disciplined force was under an obiigari.or:
fi

to perform his duties with zeal, zest and devotion irrespective or narsh 

and tense environment, hence, stance of the appellant is nou tenable in 

the eye of law. He submitted that the appellant could not perform 

duties for a certain period and that he was proceeded against

I :;
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departmentally on the allegations of absentia, therefore, he was

awarded major punishment of dismissal from service by the comperenc

authority after fulfillmeht of all codal formalities.

6. After hearing the learned counsel for the parties and going

through the record of the case with their assistance and after perusing

the precedent cases-cited before us, we are of the opinion inar

Constable Anwar Shah absented himself from duty w.e.f 03.li.200S

till the date of impugned order i.e. 25.02.2009 vide DD rslo.09 cared

03.11-2008 without any permission or leave aiid vice ord-.c' u:/-:C 

25.02.2009 of District Police Officer, Swat major punishiTienr or

dismissal from service was awarded from the date of his absence i.e.

03.11.2008. No doubt, departmental appeal was not filed witnin iinie

and the case of the present appellant was filed relying on itie ora

in respect of one Adil Said Constable No.763 of Swat Police who

approached this Tribunal in Service Appeal No.l214/20l!j and viiuo

appeal was accepted vide order dated 02.0i.20i7. ne

different applications but when other constables or the Reservc.-w

Police were reinstated into service in the year 2015-16 and rhe iasu m

the series of such of orders was made on 18.03.2016 which pronp ■ 0^ .'C.i

the appellant to pursue his case. He, therefore, filed clcpaiiiTieih-ai

appeal for his reinstatement. Learned counsel has placed on hie

different orders of Ex-Constables who were dismissed frofC

the year 2009 w.e.fh2008 but was reinstated vide order

18.03.2016. In this regard, order of Commandant rrontier iheser.-cj

Police Khyber Pakhtunkhwa Peshawar in respect of Lx-ConstLiLw-

Khali! Ur Rehman is available on file as "Annexure-B". Sirnilany, one'
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Bashir Khan Ex-Constable of FRP Malakand Range was removed from

service on 10.10.2008 but was reinstated on 04.03.20i6. Anodier

order is in respect of Ex-Constable Arshad Iqbal of FRP Maiakand

Range who was removed from service on 21.02,200c: d:,' v

reinstated on 29.03.2016. Another order in respect of hx-Coivsrabie

Jamshaid Ali is also available on file who was proceeded against

departmentally on allegation of absentia w.e.f 28.09.2008 tiii i-i

removal from service. Lenient view was taken and he was reinstated

in service vide order dated 23.09.2015'. Similar orders in respect of

Ex-Constables Imran and Muhammad Shahid are also available on die,

One Ex-Constable Adil Said No.763 of District Swat prefe:red servrc

appeal against the impugned order dated 29.12.2008 vide whicn ice

was awarded major penalty of dismissal from service and vide urdei

of this Tribunal dated‘02.01.2017, his appeal was accepted. Relevant

Para from the judgment of this Tribunal in Service Appca!

No.1214/2015 is hereby reproduced for ready reference:

"'The Commandant FRP vide orders referred to af.vjw >■ v

reinstated ex-constables including KhaiHur Rehman, Bashir i\r,a:

Arshad Iqbal, Basir Khan and similar others vide orders'refarm:

to above. We are not in a position to ascertain from me recofi}

that the case of the appellant is similar to the afore-siamd

constables who were reinstated in service despite their ahse>o

during the period of insurgency and militancy. In such a sihiation

we are left with no,option but to accept the present appea:.

aside the impugned orders and directea that tha

authority shall examine the case of the appeilant with me
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of those constables who were reinstated in service bv the 

Commandant FRP and in case the appellant is found entided le

similar treatment as extended to the said constables then die ^uid

authority shall also extend the same treatment to the present 

appellant The appellant shall be afforded opportunity of hennng 

during the proceedings which shall be conducted and conaurndi 

within a period of 2 months from the date of receipt of this 

judgment Parties are left to bear their own costs. File ioe

consigned to the record room.

7. So far as limitation is concerned, in this respect tlie Reie iaic

down in judgment reported as 2002 PLC (CS) 268 is applicable wl lere

it was held that no limitation shall run in cases of sirinidriy 

employees and the Apex Court condoned the delay which in sense

cases was more than 10 years, in the interest of justice and m vie w

of the similarity of point involved in other cases.

8. In view of the above discussion, we have come to crie

conclusion that in such a situation, we are left with no option hut to 

accept the present appeal, set aside the impugned orders and direct 

the appellate authority to examine the case of appell 

cases of those constables who were reinstated in service bv 

Commandant FRP and in case the appellant is found endued to sinmcn 

treatment as extended to other constables, then the said jutnc.i:.. 

shall also extend the same treatment to the present appe!ia!;i.. 

Needless to mention that the appellant shall be afforded opportuiiity 

of hearing during .the proceeding which shall be conducted 

.concluded within a period of 60 days from the dare m

f. *

aric



7
Ay

of this judgment. Parties are ieft to bear their«
own cost;., riie ;>:■

consigned to the record room.

ANNOUNCED.
06.07.2022

(Rozii;^^ehmanj
MembV (J) .

C^Tip CoL.j\, Swat '

\
Member (E) 

Camp Court, Swat
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ORDER
Appellant present through counsel.

Noor Zaman Khan Khattak, learned District Attorney for 

respondents present. Arguments heard. Record perused.

06.07.2022
//

Vide our detailed judgment of today of this Tribunal 

placed on file, we have come to the conclusion that in such a 

situation, we are left with no option but to accept the present 

appeal, set aside the impugned orders and direct the appellate 

authority to examine the case of appellant with the cases of 

those constables who were reinstated in service by the 

Commandant FRP and in case the appellant is found entitled to 

similar treatment as extended to other constables, then the said 

authority shall also extend the same treatment to the present 

appellant. Needless to mention that the appellant shall be 

afforded opportunity of hearing during the proceeding which 

shall be conducted and concluded within a period of 60 days 

from the date of receipt of copy of judgment. Parties are left to 

bear their own costs. File be consigned to the record room.

ANNOUNCED.
06.07.2022

a-?--

(Farejfeha Paul) 
Member (E) 

Camp Court, Swat



Appellant in person present. Mr. Kabirullah Khattak, 
Addl: AG for respondents present.

13.05.2022

Appellant requested for adjournment on the ground that 
not available today. Adjourned. To come up for 

08.06.2022 before the D.B at camp court Swat. .
his counsel is 

arguments on

2
(Salah Ud Din) 

Member(J) 
Camp Court Swat

(Mian Muhammad) 
Member(E)

None for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG for respondents present.

Counsel are on strike. To come up for arguments on 

06.07.2022 before the D.B at camp court Swat.

8"'June, 2022

^ .

‘ 'I

(Kalim Arshad Khan) 
Chairman 

Camp Court Swat

(Mian Muhammad) 
Member(E)
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Junior to counsel for apf3ellant.present../ 09.12.2021

Muhammad Riaz Khan Paindakheil, learned Assistant 

r Advocate General for respondents present.

■:/

Request for adjournment was made on behalf of appellant as 

senior counsel for appellant is,hot available today. Opportunity 

is granted and case is adjourned. To come up for arguments on

10.02.2022fbefore D.B at Camp Court; Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

^tiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat.

Tour is hereby canceled .Therefore; the case is adjourned 

to 07.04.2022 for the same as before at Canhp Court Swat.
10.02.2022

07.04.2022 Appellant alongwith his counsel present. Mr. All Rehman 

Inspector (Legal) alongwith Mr. Noor Zaman Khattak, District 

Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he is proceeding for appearance in cases before 

Hon’ble Peshawar High Court, Mingora Bench (Dar-UI-Qaza) Swat, 

therefore, an adjournment may be granted. Adjourned. To come up 

for arguments on 13.05.2022 before the D.B at Camp Court Swat.

z.
(Rozina Rehman) 

Member (J) 
Camp Court, Swat

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat
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0.51/04/2021 Due to COVID-19, the case is adjourned to

<0^f 0^12^21 for the same.

Appellant in person present. Mr. Asif Masood All Shah, Deputy 

District Attorney ■fo'"
07.10.2021

po»icle«is pr(256vif. •res

Learned Members of the DBA are observing Sogh over the demise of 
. Qazi Imdadullah Advocate and in this regard request for adjournment was 

made; allowed. To come up for arguments before the D.B on 09.12.2021 at 

Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, Swat



Due Mx'6viD-l9;’ca^e‘1s adjourned to 01.02.2021 for07.12.2020
the same as before.

Nemo for parties.01.02.2021

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for respondents is present.

Preceding date was adjourned on account of Covid-19, 

therefore, both the parties be put on notice for the date fixed. 

Issue involved in the instant case is pending before Larger 

Bench of this Tribunal, therefore, case is , adjourned to 

05.04.202y:iefore D.B at camp court Swat.

(Rozina Rehman) 
Member(J) 

Camp Court Swat

(Mian Muhamrnaa) 
Member(E)
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01.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 06.07.2020, at camp court Swat.

06.07.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 07.09.2020, at camp court 
Swat.

4-
Reader

07.09.2020 Appellant present through counsel.

Mr. RIaz Paindakhel learned Assistant Advocate 

General for respondents present.

Learned counsel for appellant seeks adjournment as 

Issue Involved In the present case Is pending before 

Larger Bench of this Tribunal.

Adjourned to 07.12.2020 for arguments before D.B. 
at Camp Court, Swat.

(Rozinal^ehman)
Member

Camp Court, Swat

(Attiq-ur-Rehman)
Member

Camp Court, Swat
\

.//
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Servic^ Appeal No. 02/2018 %

08.01.2020 Appellant in person and Mr. Riaz Ahmad Paindakheil,. 
Assistant AG alongwith Mr. Muhammad Ishaq, Head Constable 

for the respondents present. Appellant requested for 

adjournment on the .ground that his counsel is not available 

today due to general strike of Khyber Palchtunkhwa Bar 

Council. Adjourned to 02.03.2020 for arguments before. D.B at 
Camp Court Swat.

A/
(Hussain Shah] 

Member
Camp Court Swat

(M. Amin Khan Kundi] 
Member

Camp Court Swat

Learned counsel for the appellant and Mr. Usman, Ghani 

learned District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 04.05.2020 before D.B at Camp Court Swat.

02.03.2020

Member
Camp Court, Swat.

Member -'t

OoOvC^' tJ2) •



MryXfshed KhadV'A&vacate on behalf of learned counsel 

for the appellant present and seeks adjournment. Mr. Mian Ameer 

Qadir, learned District Attorney for the respondents present. 

Adjourn;'To come up for arguments on 02.09.2019 before D.B at 

Camp Court Swat.

11.06.2019

r

(M. Amin Khan Kundi) 
Member

Camp Court Swat

(M. Hamid Mughal) 
Member

Camp Court Swat

Learned counsel for the appellant present. Mian Amir Qadir, 

DDA alongwith Mr. Khawas Khan, SI for respondents present. 

Learned counsel for the appellant seeks adjournment as he has 

not prepared the brief Adjourn. To come up, for arguments on 

04.11.2019 before D.B at camp court Swat.

02.09.2019

Member
Camp Court Swat

04.11.2019 Appellant in person and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Mir Faraz, DSP (Legal) for the 

respondents present. Appellant requested for adjournment on the 

ground that his eounsel is busy before the Hon’ble Dara-ul-Qaza, 

Swat and cannot attend the Tribunal today. Case to come up for 

arguments on 08.01.2020 at Camp Court Swat.

i.'

V-

(Hussain Shah) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

« ;

■i
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Appellant in person , and Mian Amir Qadar learned Deputy 

District Attorney present. Due to general strike of the bar, the 

case is adjourned. To come up for arguments on 06.03.2019 

before D.B at camp Court Swat.

06.02.2019

Member
Camp Court Swat.

Member

06.03.2019 Counsel for the appellant and Mian Amir Qadir, District 

Attorney alongwith Khawas Khan, S.I (Legal) for respondents 

present.

Learned counsel for the appellant requests for adjournment 

due to his engagement before the Honourable High Court today in 

many cases.

Adjourned to 03.04.2019 before the D.B at camp court. Swat.

Chairman 
Camp Court, SwatMember

Learned counsel for the appellant and Mr. Mian Ameer 

Qadir, District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment for arguments and to 

assist the Tribunal on the issue of limitation. Adjourn. To come up 

for arguments on 11.06.2019 before D.B at Camp Court Swat.

03.04.2019

(M. Amin Khan Kundi) j 
Member

Camp Court Swat

(M. Hamid Mughal) 
Member

Camp Court Swat

\



Appellant in person present. Due to summer vacation the 

case is adjourned to 02.10.2018 for the same at camp court 

Swat.

■4:07.08.2018

02.10.2018 Appellant Bakht Amin in person present. Mr, Usman Ghani 

District Attorney for the respondents present. Appellant made a 

request for adjournment. Granted. To come up for arguments on 

04.12.2018 before the D.B at camp court, Swat.

Chairman 
Camp Court Swat

,■« *C’

Mem®^-^
‘ ■ r

Irfan Muhammad Advocate present on behalf of 
appellant and Mr. Usman Ghani learned District Attorney for 
respondents present. Irfan ■ Muhammad Advocate requested for 
adjournment on the ground that learned counsel for the appellant 
is not in attendance. Adjourn, 'fo come up for arguments on 
06.12.2018 before D.B at Camp Court Swat.

04.12.2018

IVIcmbcr
Camp Court, Swat

Appellant in person and Mr. Usman Ghani learned 
District Attorney present. Appellant seeks adjournment as his 
counsel is not in attendance. Adjourn. To come up for arguraeiiLs 
on 06.02.2019 before D.B at Camp Court Swat.

06.12.2018

Member Membci'
Camp Court, Swat



r
03.04.2018 Clerk of counsel for the appellant and Mr.

Ghani, District Attorney Khawas Khan, S.I (Legal) for the 

respondents present. Seeks adjournment for 

written reply.

reply/comments on 08.05.2018 before S.B 

Swat. . , ,

Usman

submission of 

up for WrittenGranted. To come

at camp court,

Campt court. Swat

The Tribunal is non-functional due to retirement of the 

Worthy Chairman. To come up for the same on 05.06.2018 

before the S.B at camp court, Swat.

0§.05.2018

Appellant Anwar Shah in person present. Mr. Khawas 

Khan, S.I (Legal) alongwith Mr. Usman Ghani, District 

Attorney for the respondents present. Written reply 

submitted. To come up for rejoinder, if any, and arguments 

on 07.08.2018 before the D.B at camp court. Swat.

05.06.2018

i t

Chairman 
Camp Court, Swat

k
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\j.

Learned counsel for the appellant present. Preliminary 

arguments heard and case file perused.
02.02.2018

Learned counsel for the appellant argued that the appellant 

• was inducted in the Police Department and subsequently posted in Police 

Force of District Swat as Constable on 05.05.2006. At the time of dismissal 

from service, the appellant was'performing his duty at Police Station Matta, 

District Swat. That during his service as Constable, the appellant has 

performed his duties in extremely harsh security situation when the militants 

had occupied several parts of District Swat. That due to some compelling 

circumstances the appellant could not perform his duty for certain period, 

whereafter,, the appellant reported for duty, but he was informed about his 

dismissal from service by respondent No. 3, vide order dated 25.09.2009, 

with effect from the date of absence i.e. 03.1 1.2008.”}iial the impugned order 

dated 25.09.2009 is void as retrospective order is not acceptable in the eyes 

of law. 'fhat in similar cases belonging to Malakand Re^e^Tlhe appellants 

were reinstated in service. That being similarly placed person, no'limitation 

runs against void orders and similarly placed persons. Learned counsel also 

relied on the Judgment reported as 2002 PLD (C.S) 268.

Points raised need consideration. Admitted for regular hearing 

subject to all .legal objections including limitation. The appellant is also 

directed to deposit security and process fee within (10) days, whereatler

■' Pe@ Jiotice be issued to the respondents department for written reply/comments
on 08.03.2018 before S.B at Camp Court, Swat.

(Gul Zefr^lTh) 
Member

Camp CoLii'l Swat.

/'

08.03.2018 Appellant in person and Addl: AG alongwith Mr. 
Khawas Khanf SI fpr respondents present. Written reply not 
submitted. Requested for adjournment. Adjourned. To come up 
for written reply/comments oil 03.04.2018 before S.B at camp 
court, Swat.

i

■r''

Camplcourt, Swat

ih*__ —>-‘^711, ■



Form-A
FORMOFORDERSHEET

Court of

2/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

1/1/2018 The appeal of Mr. Anwar Shah presented today by Mr. Dr. 

Adnan Khan Advocate may be entered in the Institution Register 

and put up to Worthy Chairman for prop,er order please, b#

1

e^tHr7|'( (ip! ■

This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on
I2-

■i U' <
?___ . '“r-iTrr^r
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BEFORE THE HON'BLE SERVICE TRIBUNAL,

KHYBER PAKHTHUKHWA, PESHAWAR
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AppellantAnwar Shah

VERSUS

Government of Khyber Pakhtunkhwa and others

Respondents
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BEFORE THE HON'BLE SERVICE TRIBUNAE,
■-'sfr-V

I
KHYBER PAKHTHUKHWA. PESHAWAR

Service Appeal No. of 201^

Anwar Shah s/o Gulbar Khan, Ex-Constable No.126 Swat Police 

r/o Shahgram Tehsil Bahrain, District Swat Khyhcr PakhtMkhwa

ii>!as-y No.
Appellant Ob

VERSUS £>^teci

Government of Khyber Pakhtunkhwa through Provincial Police
. ■ >v;:

Officer/IGP at Peshawar. " ' ,

The Regional Police Of'ficer/DIG Police, Malakand Region at 

Saidu Sharif, Swat.

The District Police Officer, Swat at Saidu Sharif.

DSP, Legal Swat Police at Saidu Sharif, Swat.

1)

2)

3)

4)
Respondents

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL act; 1974 AGAINST THE

ORDER OF IMPOSITION OF MAXIMUMF alesSto-iday
PENALITY WHEREBY, APPELLANT WAS?

DISMISSED FROM SERVICE.

PRAYER:

On acceptance of this Appeal, the impugned order

No. O.B 31 dated 25-02-2009 may be set aside and
• > 

appellant be reinstated into service as Constable.

'i''

-3
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2

Respectfully Sheiveth:

That the appellant was inducted in the Police Department 

and subsequently posted in police force of District Swat as 

Constable on 05-05-2006. At the time of dismissal from 

service, appellant was performing his duty at Police Station 

Kabal, District Swat.

1.

That during liis service as Constable, appellant has 

performed his duties in extremely harsh security situation 

when the militants had occupied several parts of District 

Swat. Needless to say that a handsome majority of police 

officials serving in District swat were hesitant to continue 

their duties in the said period.

2.

That appellant even in the said circumstances did not avail 

his annual leave and continued performing his duties to the 

entire satisfaction of his high ups. However, due to some 

compelling circumstances arising out of severe illness in the 

family, appellant could not perform his duty for a period of 

almost two months. It is worth mentioning that appellant 

had informed his high ups about the absence from duty 

telephonically.

3.

That after the above mentioned absence, when the appellant 

appeared at his place of duty, he was informed about 

dismissal from service by respondent No.3 vide order dated 

25-09-2009 (Copy of dismissal order is attached as 

Annexure "'A").

4.

That appellant being aggrieved with the dismissal order, 

presented various written and oral requests toi' his

5.
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t'- i-einstatement* before his'"high-ups, which were never 

respondent to by them.

That having his grievances not redressed by respondents, 

appellant lost all the hopes about his reinstatement. 

However, in the year 2015-16, various constables of Reserve 

Police with similar status as that of appellant were 

reinstated to service by Commandant FRP. The last in the 

series of such orders was made on 18-03-2016 (Copies of 

reinstatement orders by Commandant FRP are attached as 

■Annexure'dP').

6.

Adil Said Ex-That relying on such like orders, one 

Constable No.763 of Swat Police approached this Hon'ble

7.

Tribunal through Service Appeal No.1214 of 2015. The said 

appeal was accepted by this Hon'ble Tribunal vide 

judgment dated 02-01-2017 (Copy of judgment is attached 

as Annexure "C").

That the above mentioned reinstatement orders and 

judgment of this Hon'ble Tribunal gave a fresh array of 

hope to appellant, hence he filed another application for his 

reinstatement before respondent No.2 on 11-09-2017 (Copy 

of reinstatement application is attached as Annexure "D").

8.

18-09-2017That respondent No.2 vide order dated 

dismissed the above iuentioned application alongwith

9.

applications of other Ex-employees of Police Department 

being time barred (Copy of order dated 18-09-2017 is 

attached as Annexure "E").

..y
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That feeling Aggrieved with the above mentioned order of 

rejection of reinstatement application, appellant filed 

departmental appeal before respondent No.l on 29-09-2017 

(Copy of memo of appeal is attached as Annexure 'T'')-

10.

That the above mentioned Departmental Appeal has not 

been respondent to as yet, hence this appeal, inter alia, on 

the following grounds:

11.

GROUNDS:

That the impugned order has been passed unilaterally and 

in blatant violation of law, hence the same is liable to be set

A)

aside.

That the requirements of due process, fairness and justness 

have not been complied in the present case. The appellant 

neither show caused nor a statement of allegations was 

given to him.

B)

was

That appellant was not associated with the alleged inquiry 

conducted by respondent No.4. FEence, appellant has been 

condemned unheard in the instant case. Therefore, on this 

score as well the impugned order is liable to be set aside.

C)

That the mandatory requirement of publication has not 

been fulfilled in the instant case. Therefore, on this ground 

as well the impugned order is not tenable in the eyes of law.

D)

That numerous officers and officials of Malakand Regional 

Police had fled their duties at the time of insurgency. 

Majority of those individuals were reinstated into service 

after restoration of peace in the area. Regrettably, appellant

E)

\
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has not been treated at par with those reinstated 

individuals.

That no doubt, the last in the series of reinstatement 

applications has been made by the. appellant at belated 

stage. However, as mentioned in the facts, these were the 

reinstatement orders in respect of sacked constables of FRP 

and judgment of this Honble Tribunal in Service Appeal. 

No.1214 of 2015, which gave the appellant a fresh cause of 

action. In this respect the rule laid down in a judgment 

reported as 2002 PLC (C.S) 268 is applicable, where it was 

held that no limitation shall run in cases of similarly placed 

employees.

That further grounds with leave.of this HonTale Tribunal 

will be raised at the time of oral submissions.

G)

Therefore, it is liuniblij prayed that on acceptance of 

this appeal, the iiripugned order be set aside and the

joith all backappellant be reinstated in seroice 

benefits. Any other remedy though may not 

specifically prayed 'for but -(ohich canons of jiistice

jimdd demand may also be granted

Appellant

Anwar Shah

Through Counsel

Dr. Adnan Khan, Barrister-al-Law
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f-'V:r
CERTIFICATE:

Certified that no such like appeal has earlier been fled before this 

Hon’ble Tribunal on the subject matter.

Appellant

Anwar Shah

Through Counsel

Dr. Adnan Khan, Barrister-at-Law
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% BEFORE THE HQN'BLE SERVICE TRIBUNAL,

KHYBER PAKHTHUKHWA, PESHAWAR

of 201$Service Appeal No.

Anwar Shah s/o Gulbar Khan, Ex-Constable No.126 Swat Police r/o 

Shahgram Tehsil Bahrain, District Swat

Appellant

VERSUS

Government of Khyber Pakhtunkhwa and others

Respondents

AFFIDAVIT

I, Anwar Shah (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are true and correct 

to.the best of my knowledge and belief Furthermore, no such like 

appeal has earlier been filed before this Honourable Tribunal or 

elsewhere on this subject matter.

Indentified by DEPONENT

Dr. Adnan Khan, Barrister-at-Law Anwar Shah

iT

\ .4*
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BEFORE THE HQN'BLE SERVICE TRIBUNAL, 

KHYBER PAKHTHUKHWA, PESHAWAR

of 20lJ'Service Appeal No.

AppellantAnwar Shah

VERSUS

Government of Khyber Pakhtunkhwa and others
Respondents

AnnRFASF.S OF THE PARTIES

APPELLANT:

Anwar Shah s/o Gulbar Khan, Ex-Constable No.l26 Swat Police r/o 

Shahgram Tehsil Bahrain, District Swat. w

Cell # 0342-1237615CNIC# 15602-8779268-9

RESPONDENTS:

Covernment of Khyber Pakhtunkhwa through Provincial Police 

Officer/IGP at Peshawar.

The Regional Police Officer/DIG Police, Malakand Region at Saidu 

Sharif, Swat.
The District Police Officer, Swat at Saidu Sharif.

DSP, Legal Swat Police at Saidu Sharif, Swat.

1-)

2)

3)

4)

Appellant

Anwar Shah

•a:
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OS^EIR

This order will dispose off thd enquiry initiated against 

C^f^stabie’Anwar Shah No. 126, wh d while posted to Police Stalioi'i KaDal 

absented him.soif .Tom duty with vide t D No.09, dated 03/i 1/2003 and failed to

■report. Thus absenrdd himself from his legitimate duty and a report vo this efiert
1

was entered at Police Station Kabal vide DD No.09, dated 03/ f/./ZOOS.

he was issued oh< rge sheet with statement ol ailegation.s. 

inquiry was initiated cigainst him and t SP Legal was appointed as l'.nquirv Of^ltciV. 

The Enquiry Officer.in. his finding rep( rt submitted that the dv.'hu.iltGr Constable 

uiras. summoned time and again, but die not appear to record his^iaternent. Hence 

he was recommended for Major punistmcnl of the Enquiry Officer. He was i.s.si.ied 

Charge Sheet Mo. 833/E, dated 26/12/. K)08 but no reply has been received.

This constitutes riisconduct, cowardice ofi his part ami as 

such he is liable for action under sect on 5 sub section (4) or ibe fUnnova! Iiom 

. service,(Special Powers) Ordinance 20 )0 (Amendment) Ordinance .?0ni.

This constitutes mi iconduct/disintcrest on his part and as such 

he is liable for action under section 5 .1 iub Section (4) of the Hemovai from sei vice 

(Special Power) Ordinance 2000 (Ami ndment) Ordinance 200! and dispose wiib 

the enquiry proceeding as laid down in the Ordinance arid arft frfrLhcv’ satislierf 

chat there is no need of holding Furthi r departmental engufry. S»nce the clcfAokfir 

Constable has been found guilty of gross misconclucr as defined'in the ffaict 

Ordinance, 1 Mr. Dil.awar Khan Ban«iash DPO Swat as a competent authoiity, 

therefore impose major penalty by d smissing him from service from the date of 

absence i.e 03/11/200.8.

, I

I ^

Order annoi need.•V.

.! .1.

bffi.cer^WiU.
.X'’

O.B. No-. I /■•sbu
•.V'

' rDated.
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ORDER
.;

' This order is hereby passed to dispose of departmental appeal under Rule ll- of Khyber
i . i ■' i

Pakhlunkhwa Police Rules 1975, submitted by ; Ex-Cpnstabie Kha!il-ur-RehmanNo.4289 of FRP 

^alakand Range, against the order of llic SP, KRP/Malakand Range, Swat in which the iipiJlicanl was
removed from ijervice. ■ .

> Brief facts of the case are that Ex-Constable KhaIil-ur-RehmanNo.4289 of FRPMalakar.cl
Range was enlisted on ,11-05-2006. I^e while posted to platoon No.78 district Swat, absented hiniself, 
from.lawful duty w.e.f 02.12.2008 tililto the date of his removal from service i.e. 21-02-2009 witliout any

*r:;

*, leaveprpriorpermission ofthecom'petent authority for the period of 02 months and 20 days." -

_ . He .was, issued charge’sheet along with summary of allegations yide SP FRP Malakand
. .. Range .Swat office order Endst; No.p75/EC, dated 16-12-2008, but neither he repoited for duty-nor. 
■ submitted reply to the charge sheet in tile stipulated period. He was also issued Urdu paiwana to 

. his duty but he failed to submit replydn the response of the same within stipulated period, liiei cfbrc i!;i;

;L'

i'e.surnc

defaulter ConstableAVas fecpmmended for removal from service by the enquiry Committee,
in the-light of recommendation of enquity Committee he vi'as removed from ser'/icc vidi- 

/ office order OB: No.23, dated 2i.02-2009. . : ' . y ■ .

; ■ The enquiry file of the applicant,was perused and found that the applicant has not deedi.
with proper departmental proceedings.as he was not participated wilh the enqiiir proceedings vJhH^he 

was'removed from sei-vipe unheard. . '

• ; . He was also heard in person, during the course of hearing he advanced cog^T rcasu.is in.
his defense liis plea was found plausible and satisfactory.

: Keeping in view the'above and'as well as his.poor family back ground 1,Take lenicm 

■ view, he (Ex-Constable Khalil-ur-RehmanNo.42£9 of FRP Malakand Range) is hereby. 
service from the date of removal'from service. However, the period of absence and the iuterviming pejwd 

fronVservice are treated as extra ordinary leave without pay;'

i

.y. -
■i

■ ■ . A; . ,■
:

C

Order announced.

C6niinan(|aiir 
Frontier Res^c l ollre

- ' 1 Cl v KhyberPakhliirjAiwa, ?csh;iv; ;;r.
/EC. dated Peshawar the / a /^,.V /2016 . y

■ , Copy of .above is forwarded for information and necessary a.ction to the SIM-Rib 
Malakand Rmige Swat with R/0. his office memo No. 190/EC, dated 04.02.2016. His Service 
Roll and D/File sent herewith. ^

.jm.1.'

No

;.

i

VIDP
; 1^£_c<p^\:cL ^

.. . .0 ...

tERTIFIEDTO 
BE TRUE COPY

J

i •

/
;

r

advocate High Court

■ i
• ;

s
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(u)a ORDER%
1 V,
m , iWy«

This order is hereby passed to dispose of departmental appeaf under/

Rule 11-a. of Khyber Pakhtunkhwa Police Rules 1975, submitted by Ex-Cbnstabte
»-1 .

Bshir Khan No. 4837/7457 of FRP Malakand Range against the order of the SP/ FRP, 
Malakand Rahge4wat, in which the applicant was removed from service.

Breif facts of the case are that Ex- Constable Bshir Khan No.. 4837/7457 of FRP

Mma
Sim

m
Malakand Range.was enlisted in Police Department on 26.07.2007. While he was postedni . to Platoon No. 85 FRP/Swat absented himself form lawful.duty w. e. from 27.06.2008 till 

. the date of his removal from service i.e. 10.10.2008. He was issued charge sheet und 

summary allegation vide SP/FRP/Malakand Range swat office order Endst: No. 501/EC,

0^
M
3^

’i . . . dated.08:07,2008. but neither he repohed'his arrival tor duty nor replied'to charge sheet' 

in the stipulated period. He was also issued final show cause notice vide this office Endst; 

No^; 504 /EC, dated 015.07.2008, but liis reply was not received in the stipulated period 

and the said Constable was recommended for removal from service by the enquiry 

committee. \

I

In the light of recommendation of the enquirj' committee he was remo ved

from service vide SP/FRP/S\Vat Range office Endst; No. 138 dated 10.10.2008.

The enquiry file of the applicant
.dealt. vvith. proper departmental proceedings as,he.was not participalcd. with the 

proceedings while he was removed from service with slipshod manner.

He was. also heard in person, during the course of hearing he advanced cogent 
in his defense his plea was found plausible and satisfactory.

Keeping in view the above and as well as his poor family back ground I. lake a ' 
lenient view he (Ex-Constable Bshir Kha.o No. 4837/7457 of FR17Malakand Range Swat, 

is hereby reinstated in service from the date of removal from service However, the period of 

.absence and the intervening period from service are treated as extra.ordinary leave without pay.

perused and found that the applicant ha.s not
eiu|uf)v

was

4;.
■ 7:

reasons
•

^ ■

■

.. Order announced.-
• I

Coii/mancMnt 
Frontier Reserve Volice - 

Khyber Pakhtunkhwa, Pc.slia\var.

f^y

No[^']y /FC. dated Peshawar the__

Copy of above is forwarded fO;- information and necessary action to the SP.FRP. 
Malakand Range Swat with R/0. his office memo No. 115/EC. dated 19.01.2016, alongwith 
service record and other relevant papers sein herewith.

CERTIFIED TO 
BE TRUE COPY

'J./J13
3^^ cC•* k'

■Idvocate High court7; .
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■ I. ORDER . <
>■.')

■ This order is hereby passed to dispose of departmental appeal under Kule j j' lybei;^!
Pakhtuiikhwa Polite Rules 1975, submitted by Exr, Constable Arshad Iqbal Np.4832 

Malakand Range, against the order of SP/rRP, Malakaiid Range,

. removed from service.

of FRP

Swat in which the applicant wasI*''

Brief facts of the case are ;tliat. Ex-Constable Arshad Iqbal No.4832 of 
FRP/Maiakand was enlisted in Police department on 26-07-2007. He while posted to Platoon 

N0.85-FRP, Bumarwas absented himself from his lawful duty w.e.f 16-07-2008 till to the date 

, of his removal from service. He was issued charge sheet and statement of allegations vides SP 

; FRP Malakand Range -Swat Office N0.768/EC: dated 16-12-2008. He neither reportcddiis 

•arrival for duty nor submitted his reply to the charge sheet in the stipulated period 

defaulter Constable was recommended for removal fro.m service by the.Enquiry Committee.

In the light of recommendation of the enquiry committee the defaulter 

Constable Arshad Iqbal No.4832 was removed from service vide SP FRP Malakand Range

Swat office Endst: 241.dated 21-02-2008.

4
6

i •
and the

4
• I.

■ The enquiry, tile of the applicant was perused and found that the applicant 

parhcipaied with the enquiry.proceedings while he was removed from service unheard. The SP/FRP 

Malakand Range Swat has narrated that.the^appellant a trained solder and recommended 

him for re-instatement in service vide his office Memo No. 2211/EC, dated 08.12.2015.

. He was also heard in person, ^tiring the cpqrse of hearing he advance cogent reasons in '
. his defense his plea was found plausible and satisfactory.

was. not

■r

■ !*

Keeping in view the above and as well as
view, he (Fx- Constable Arshad Iqbal No.4832 of ,FRP/Nlalakand Range]

seiy.ee from the date of removal from service. However, the period of his absence and the iiiiei vcniiig 

period from service are treated as extra ordinaiy leave without pay.

his poor family back ground 1. take alciiieni 

is hereby re-inslatcd in

• .

r*

f
Order annouheed. , •f\ Pw\j m Kt

Commandant 
Frontier Reserve Police 

Khybcr Pakhtunkhwa, Peshawar,NoJ^^/EC, dated Peshawar
/2bi6

, P^'^^’ove is forwarded for information and necessary action to the SPl'RP.

Malakand Range Swat with R/O his office memo No. 22ll/EC, dated 08.12.2015

Roll and D/l-ile sent herewith.

OtS/Lc/oA^l/po

•.*

. Hisljcrvice
jJlf-cJ

'.POY A
■

CERTIFIED TO 
BE TRUE COPY

s

ft
Barrist^P

. S^dnem
Advocate High Cour^
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ORDER

This order shall dispose off the departmental appeal of Ex-Constablc Bsir
■!

; -KhanNo. 4730 of FRP/Malakand Range Swat. , .
, Brief facts of the case are that he was enlisted in Police Department on 

posted to Platoon No., 82 FRP/Swat absented himself form lawlhl 

oval from service i.e. 19.11.2008. He wa.s issued

swat office order

23.07.2007 and while
. dutyw.e. from 04.08,2008 till his rem

charge sheet and summary nllegatioo vide SP/FRP/Malakand Range
No. 634/EC, doled 30.10:2008, but neither he reported his arrival for rfutj 

' charge sheet in the stipulated, period. He was also issued final show cause . 

notioe vide this .office Endst: No. 708 /BC. dated 01.11,2008, but his reply 

received in the stipulated period and the Enquiry Committee was recommended him. for

nor
Endst:

. ■ replied to
>va5 not

major penalty'o|removal froQi service.
In the ligfit of teconimendatioii of the enquiry committee he was removed 

from service by the SP/FRP/Malakand Range, Swat vide office order Endst: No. 1471 

dated 19.11.2008. . _ ,
iqulry file of the applicant was-perused and found that the applicant has not;

- dealt with proper departmental proceedings m he was not participated with^ie enquiry
■ proceeding.-! while he was dismissed from service with slipshod manner.

He was alflo'heaid in person, during the course of hearing he advanced cogent rcaaotis 

in hi& defense his pica was found plausible and satisfactory.
' Keeping in vie>Y the above and as wfiH as his poor family back ground he (Ex- - 

Constable Bsir Khan No. 4730) of FRP / Malakahd Range "Swat, ia itcre by re-instatod in 

from tlie date of dismis^l from service .However, <hc period of absence and Uie

i ,.

The ei

.V-'

.service
intervenTng period'from sciviee are treated as extra ordinary leave without pay.

■- - A
-Order anntiunced. -

> Kvi -1 '

(r. 't Cbinnia idaiit
Erootier Reser c Police 

. Khyhar Pakhtunkhwa, Peshatvar ,F.
cP'r-llI

- ^ NoioSiiic/EC, dated Peshawar the

_ ' Copy,o1. above is forwarded for information.and necessary
/ -y, Maiakand Range .Swat."wiilt R/0 his office memo No. l987/EC..dated 30,10.2015, alongwith- 
j sen'ice record and other relevant papers sent herewith.

action to the SP.FRP,

I
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i *:/'M Y'^> 'Hs :I - j^9SM, *5-.: . ORDER;
.r

t .•.
This order shaU. dispose of the departmental aippeal lodged by^‘

ExrConstabie Jamshid Ali No.7838/4904 of FRP Malakand Range Swat.against

the order of SP FRP Malakand Range Swat.

Ex-Constable Jamshid Ali No.7838/4904 was enlisted as 

Constable on 26.09.2007; He while posted to Platoon No.86 Dir lower absented himself 
from his lawful duty w.e.f 28.09.2008 till his removal from service. He was issued 

charge sheet and statenient of allegations vide SP. Malakand Range Swat office 

. N0.75O/EC dated 16.12.2008. Thus issued Final Show Cause Notice vide Endst:
N0.895/EC dated 03:01.2009 and the defaulter Constable was. recommended for 

removal from service by the Enquiry committee. The defaulter Constable Jarnshid Ali 
No.7838/4904 was removed from service vide SP Malakand Range Swat Office OB 

■ No;76'dated'12,05.2008.

.. • W

::

j:- ;•
He was heard in person, Keeping in view his poor family - 

.background, I take a lenient view and the order regarding award of punishment i.e. 
removal from service is here by set aside. Ex- Constable Jarnshid Ali No.7838/4904 

of FRP Malakand Range Swat is here by re-instated in service with irnmediate effect. 
However the period of absence and the intervening period from service are treated as 

extra ordinary leave without pay.

.-r

■

, u

f

Commandant
. Frontier Reserve Police . . 

Khyber Pakhtunkiwa, Peshawar. .

1

. t

i
i ‘a

• No^ Jr-'b /1 :/'2015.' ./EC dated Peshawar theI

V'

. .Copy of above along with service record is forwarded to SP FRP 

Malakand Range Swat for information and necessary action.

o$lmdlech’^ _
(

\w
]■

1

iFKi’lkmi
Ff/otjoix
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■ This order is hereby passed to dispose of detartmente^
ofRhyber Pakhtunkhwa Poliee Rules 197<, submitted by,Ex-Constable Imran. ' -

■ ^5f FRP Malaltand Range, against the,order of the SP. FRP/Kohat Range, in

ORDER ;>«
.i

I

i j

.'jGianNO; —
which the applicant’wm removed from service.

V ; , Ex-Cdnstable Imran KhanNo,4279ofFRPMalakahd Range was enlisted on
"' l3-oi-2do4:He.while posted to platoon No.72C)va kadda district Swdt, absenfcd himself tronv

service i.e. 21-0J-2d09 without

«
i t ■ ■ ■

i r

I
tr

j..

' ' lawful duty w.e.f. 06.10.2008 till to the date his remOv'al from
■ any leave or ptior permission of the competent authority for ihe.peribd of 04 months and 14^ ^ ^

4

I( I I'• days. I

.He was issued charge sheet along with summaiy of allegations vide SP pRP
vifeh^^Maiakand Range Swat Order'Endst: No.775/EC, dmed 16-12-2008, W neither he Vepoded ^r; .•

duty nor submitted t^ly to :th6 charge sheet itv.the stipulated period. He was also -ssUed Urdu; ..,
^- ■patwana to.resume his^duty but he feileddo submit reply in the response of the same w.lh.n 

riipulated period, therefore the defaulter Const^le'was recommended for removal trom serv.ce

*#,;
t

I ; i

by lhe..enquiry Committee. , .
. . After compicfibn of tlie

findirigs wherein recommending, him fSr 
enquiry Commitiee he was removal from servic

t' iIt ■ : enquiry the enquiry; committee submittec! ihc
majot-punishmeiU.’In the light, of recommendation

vide office order Endst: No.312/'EC-. daled 21-;
I I ' ■ '

-r

•r
1»:

scrused and found that the applicant has 
not participated with the enquiry

. Th^: enquiry ffle of the appUcam was p
as he was

IN
dealt with proper departmental proceedings,

;. proceedings while he was dismissed from service:^Hith slipshod manner. ■
' ‘ He was also heard in person, during the course of hearing he advanced cogent rea^ns

. not
I

I

. Q,
1I% I

in his defense his'plea was found plausible and satisfactory.
^ " '' keeping jrt Ciew the above and as welP as his popr^family back ground ,l.;take y ..

KhanNo.4279 pf FRP J^alakand Rang0 is hereby rc, .

of removal from service.'However, the |*;riod of absence and '.

Tl

k. .■

.4 . • . i

lenient view, he (Ex-Constable. Imran 

' instated in service from the date
ntervehing period from service are treated as extra ordinarydeave without ^ay:

' i f
i

■

Ithei • I
I

I.
t2 Order announced. 1t

* I r-*

etffiSlofC
■ ^

I1. CornTn^nda iit ,
. Frontier Reserv e Poljce 

khyper Pakhtunkhwa, Peshawar.

/EC; dated Peshawar the

■ ■ ' copy of above is forwarded for Inforthatiin andfoecessary action.to the ^TRP, '
"^- •"Malakand Ran^Syva. with RtO his office memo.No. 2175/EC, dated 02.12.2015 H.s Scrv.ee 

roll andttuji missal sent herewith.

f•f. • t
I I '

I
I» .

/ 0*=^' »/2016 I

i I I

I
I

I
I• .•a>. ; . v>4

■■-i-v'-W-Vv'' .......
.. -

• t 1ff:* .c
I*' I

1 « •t . t%
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^ I ..i ORDER;1

c •' ou •

L

This order'shall dispose of. the departmentar appeal lodged by, 
Ex- Constable Muhammad Shahid No,4890 of FRP Maiakand Range Swat, against 
the order of SP FRP Maiakand Range Swat.; .

• Ex-Gonstable Muhaminad Shahid No.4890 was enlisted __ 

Constable in Police Department on 26.07.2007. He while posted to FRP Lines 

Timergara District Dir Lower platoon No.86 absented himself from his lawful duty 

w.e.f.1.09.2008 till his removal form service. He. was issued charge • sheet and 

.statements,of allegation vide Endst; No! 648/EC, dated 30.10.2008, thus issued Final 
■ Show Causo Notice vide Endst: No'886/EC, dated 3.01.2009. The Constable lyas 

recommended for removal form service by the enquiry committee.

i.

V.*

as .
' w•,

*
;. *1

V'

v:, .

*.

in the light of the recommendation of the enquiry committee and 

material available on the record die defaulter Constable Muhammad Shahid No.4890 

was removed from service vide SP FRP Maiakand Range Swat Endst: No.239, dated 

21.02,2003. Like some other personnel to the force the appellant also absented himself 
‘ due to uncertain and tense situation in Maiakand division especially at swat District. As 

the, appellant is a trained Constable therefore in the best interest of. the state he was 

recommended by SP FRP'Malakand Range Swat for re-instatement in service.

He was heard in

'V;

'. ta

$

person. Keeping in view his poor family 

background, I take a lenient view and the order regarding award of punishment It. . 
removal from service is here by sd aside! Ex- Constable Muhammad Shahid No.4890 

of FRP Maiakand Range Swat is here by rei^tated in service from with immediate 

effect. However the period of atisence. and the intervening period from service are 

treated as extra ordinary leave without pay.

f

•4

■ t

•%*v . •
..'.r

■; .V ^ •

v\.

.> -
•!.‘'V' •*\.v .. .V.*

A
.!

oLmtork • c
; Frontier Res srve Police 

Khyber Pakhtui khwa, Peshawar.
1.

']•
■ ;■V,;'* 1

No 7/^.^- ^ /EC dated Peshawar the. ^Xf/o^ 7 2015.

Copy of above is forwarded to SP FRP Maiakand Range Swat

/,
for information and necessary action. O\ .

■i. i '7 , t i f-.i I■I

y.
:

A •

itiltThif;i ■'=
,•.< ■'.

* ■
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Order or other proceedings with signature of Judge or Magi'S^dte'and^tffat.df:^^^^^^ 
parties where necessary. // f / . 'iS, \

Date of OrderS. No.
dr

C.' I

proceedings. \ 'i''

\ ’'tV 'V

'■321 •V?i 'c-
RF.FORE THE KHYBER PAKHTUNKHWA SERVICE 

CAMP COURT SWATi

i Service Appeal No. 1214/2015
Adil Said Versus the Provincial Police Officer, Khyber Paklitunkliwa, 

Peshawar and 2 others.

MUHAMMAD AZ.IM KHAN AFRIDI. CHAIRMAN:

Counsel for the appellant and Mr. Muhammad Zubair, Senior 

Pleader alongwith Mr. Muhammad Imran, S.I (Legal) for

02:01.2017

Government

respondents present.

Adil Said Ex-Constable No. 763, District Swat hereinafter 

referred to as the appellant has preferred the instant service appeal under 

Section 4 of the Khyber Pakhlunkliwa Service Tribunal Act, 1974 

against impugned order dated 29.12.2008 vide which^b was awarded

2.

major penalty of disniissal from service against which his departmental

also rejected vide order datedappeal/mercy petition dated 4.6.2014 

17.08.2012 and 01.09.2()15

was

communicated to the appellant on

11.09.2015.

nricf facts giving rise to (he present appeal are that the appellant 

constable when subjected to enquiry on the allegations of 

wilful absence and dismissed from service vide imjjugned order referred

3.
■j. LJ.' L aCj'-a

was serving as

WiCKMmm.)
Service ridbsrfnaJ,

■ Feshavv'aj'
to above.

Learned counsel for thfe appellant during the course of hearing41

referred to orders dated 4.3.2016, 18.03.2016, 29.03.2016 and similar
I
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other orders placed on record vide which similarly placed erpployees 

removed from service on tlie allegations of wilful absence during the

insurgency period were reinstated in service by the Commandant, FRP 

Khyber Pakhtunkhwa, Peshawar while the intervening period of absence

from service was treated as extra-ordinary leave without pay. Learned

counsel for the appellant argued that the appellant is also entitled , to 

similar treatment as laid down by the august Supreme Court of Pakistan

in case of Hameed Akhtar Niazi reported as i996-SCMR-l 185 and Tara

Chand reported ^ 2005-SCMR-499.

Learned Senior Government Pleader has argued that it is not5.

ascertainable from record that the case and grievances of the appellant
I

are similar to those who were reinstated in service by the Commandant 

FRP. That in the absence of any such record it cannot be ascertained that 

the appellant is entitled to treatment, similar in nature and extended to

the said civil servants.

We have heard arguments of learned counsekfor the parties and6.

perused the record.

The Commandant FRP vide orders referred to above had7.

.An'BSTlB • reinstated ex-constables including Khailur Rahman, Bashir Khan, 

Arshad Iqbal, Basir Khan and similar others vide orders referred to 

above. We are not in a position to ascertain from the record that the case 

of the appellant is similar to the afore-stated constables who were 

reinstated in service despite their absence during the period_of

Service 
•. Pcs lav/ai'

* :

insurgency and militancy. In such a situation we are left with no option 

but to accept the present appeal, set aside the impugned orders and direct

CERTIFIEDTO 
be TRUE COPY ■
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i N.

that the appellate authority shall examine the case of the appellant with 

of those constables. who were reinstated in service by thedie cases

the appellant is found entitled to similarCornmandant FiyP and in case 

treatment as extended to the said constables then the said authority shall s

also extend the same treatment to the present appellant. The appellant 

shall be afforded opportunity of hearing during tlie proceedings which 

shall be conducted and concluded within a period of 2 months from the 

date of recisipt of this judgment. Parties are left to bear their own costs. 

File be consigned to the record room-

•;
i

I
.i1

!?'
M

m
i

f-fT'L

;

/bm?aA;vM •• ‘
10 'oCaipyhi;;- F^::—

____>
i

'IbtF______
; ! H-:,.-.:- vT CA'y-

ID','-; ■? c ffsei-I

V,'.

i

CERTIFIED TO 

BE TRUE COPY
;

I A'-'Barrisi^ ,
■•VMS

Advocate High Court

.
t

1



V ■ ^ . i,Syf^•^r lO? V
.>• -:

• :l

/
C<K■•.V?:

'J'-* y /•
; J

)i
’>

■ s

3/ ^ 05

i r •
. ;

4
o.. •!

.' .'i
.J i :

V. . X>o
f fN

y7
-V^J* .. V \y

Lf- 1
of 0.' /!-

1

J 'i ' y
■ ^

• 4 •

^ /
V 0 f>:

; 3y \
■i

/t VJ^y ^ -y V-J

\ I

/?

» , )>
1r'\ •/' J

•5 (
\ •w c IJ u> /' .^ 4d ,•/• ._JI

‘*L> ^ J >'J;'>'/ v|^/ 7 • 4\ •J >'
CERTIFIED TO 
BE TRUE COP^

•5 4 . 4y>- •>i.0^ " •' L>^ V.7--^—
\ •A/

yt^Cf y

///

fir1 .
-Ay

' y - Ci
r f •



• II Bmy) ■

(LMm•-O
The Regional Police Officer, 
Malakand, at Saidu Sharif, Swat*

From :

The District Police Officers,
^ Swat, Buner, Dir Lower and Dir Upper,

'8^0?-/E. dated Saidu Sharif, the \ 8 72017.

To ■/

#

No.,

Subject: ORDER

Memorandum:

Applications of the following Ex-Police officers in connection 

with reinstatement in Service of the Districts as noted against each were 

examined and filed being time barred:- ■v

Name and No DistrictS, No

Ex-Constable Yaseen Khan No. 1595 Dir Lower1.

(p Ex-Constable Muhammad Ayub No. 1460 • Swat

Dir LowerEx-Constable Aleem Shah No. 1733.

Ex-Constable Anwar Shah No. 126 Swat4.
\

Ex-Constable Habib Ur Rehman No. 877 Dir Upper5.

SwatEx-SPF Fazal Khaliq No. 155

SwatEx-SPF Awrang Zeb No. 6137.

Ex-SPF Saleem Bahsdar No. 887 Buner8.

Dir Upper ,Ex-Class-IV Rahim Ullah9.

The applicants may be Informed accordingly, please.

Regional Police Q^icer, 
Mal^^ahd, at Saidu ^arif Swat

\V

1.#!■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAT^. ’

''--W
Service Appeal No.02/2018

Anwar' Shah s/o Gulberg Khan, Ex-Constable No.126 Swat Police r/o 

Shahgram Teshil Bahrain, District Swat

— (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at

Peshawar. . .

2. The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.

District Police Officer, Saidu Sharif, Swat.
T

• 4. DSP, Legal Swat Police at Saidu Sharif Swat.

(Respondents)

INDEX

S.No: Description of Documents Annexure Page

1 Para-wise Comments 1-3

2 Affidavit 4

3 Authority Letter 5

7

District Poli^ vfficer, Swat 
(Respondent No.03)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.02/2018

Anwar Shah s/o Gulberg Khan, Ex-Constable No.126 Swat Police r/o Shahgram 
Teshll Bahrain, District Swat.

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at 

Peshawar.

2. The Regional Police Officer/DIG, Malakand Region atSaidu Sharif, Swat.

3. District Police Officer, Saidu Sharif, Swat.

4. DSP, Legal Swat Police at Saidu Sharif Swat.

(Respondents)

Parawlse comments on behalf of Respondents.

Respectfully shewith:
Preliminarily objection:-

1. That the service appeal is time barred.

2. That the service appeal is not maintainable in its present form.

3. The instant appeal is bad due to mis-joinder and non-joinder of necessary 

parties.

4. That the appellant is estopped due to his own conduct.

5. That the appellant has concealed material facts from this Honorable 

Tribunal.

6. That the appellant has got no cause of action'and locus standi to prefer 

the instant appeal.

7. The appellant has not come to this Tribunal with clean hands.

ON FACTS

1. Para No.Ol regarding enlistment in Police Department and subsequent 

posting pertains to record, hence need no comments

2. Incorrect. Being member of disciplined force every police official/officer 

is under obligation to perform his duties with zeal, zest and devotion 

irrespective of harsh, tense and calm environment, hence stance of the 

appellant is not tenable in the eye of Law.

3. Incorrect. The appellant being member of disciplined force was duty 

bound to apply for proper leave/permission but he did not bother to do 

so. Moreover plea of the appellant is not appealable to a prudent mind



c v

"'V because^the appellant should, have to annex the documents with leave 

application which he neither sent nor produced during enquiry.

>■

4. Incorrect. The appellant while posted at Police Station Kabal Swat 

willfully and deliberately absented himself from his lawful duty vide DD 

No.09 dated 03/11/2008 whereupon he was proceeded departmentally 

and departmental enquiry was Initiated against him during the course of 

which the appellant was summoned time and again to join enquiry 

proceedings for defending himself, but to no avail Therefore after 

' fulfillment of all codal formalities the appellant was awarded appropriate 

punishment of dismissal from service..

5. Application of the applicant was thoroughly considered by the appellate 

authority which was filed on sound grounds.

6. Incorrect. Each and every case has its own facts and circumstances and 

fate of one case has no effects on others

7. Para already explained, hence needs no comments.

8. Para already explained, hence needs no comments.

9. Incorrect. The appellant in order to conceal the issue of limitation cooked 

this story which has no legal footing to stand on.

10. That applicant of the appellant was paid due consideration by the 

appellate authority but the same was filed on sound reasons.

11. That appeal of the appellant is liable to be dismissed on the following 

grounds amongst the others.

GROUNDS

A. Incorrect. Order passed by the competent authority is in consonance with 

Law, rules and material available on record, therefore liable to be 

maintained.

B. Incorrect. The appellant was proceeded departmentally and enquiry was 

initiated during the course of which appellant was summoned time and 

again to defend himself but he did not bother to do so as he was 

proceeded abroad, hence plea of the appellant is not tenable in the eye 

of Law.

c



i C. Incorrect. As explained earlier he bitterly failed to join enquiry 

proceedings as report his arrival, hence after fulfillment of codal 

formalities the punishment order was passed which does commensurate 

with the gravity of misconduct of appellant.

'-V/'

D. Para explained earlier, hence needs no comments.

E. Incorrect. Each and every case has its own facts and circumstances and 

fate of one case has no effect on the other, therefore stance of the 

appellant is not plausible.

F. Para already explained in the preceding Para, hence needs no comments.

G. That respondents also seek permission of this honorable Tribunal to 

adduce additional grounds at the time of arguments.

PRAYER:-

In view of the above comments of answering respondents. It Is prayed 

that instant appeal may be dismissed with cost.

• /

ProvincialPolice officer, 
Khyber PakhtimW^a;

(Respondent No.l)
lawar

1.-

ReglbnalTolice Officer^/ 
Malakand Region at Saidu Shari^Swat 

(Respondent No.Z;

District Pouce officer, Swat. 
(Respondent No.3)

Deputy Superintendent of Police, legal, Swat 
(Respondent No.4)
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL PESHAWAR.
■A

Service Appeal No.02/2018

Anwar Shah s/o Gulberg Khan, Ex-Constable No.126 Swat Police r/o 

Shahgram Teshil Bahrain, District Swat.

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at 

Peshawar.

2. The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.

3. District Police Officer, Saidu Sharif, Swat.

4. DSP, Legal Swat Police at Saidu Sharif Swat.

- (Respondents)
AFFIDAVIT

We, the above respondents do hereby solemnly affirm and declare on oath that

the accompanying Para-wise comments submitted In reply to above cited service appeal are

correct to the best of our knowledge and nothing has been concealed fr^ this Honorable

Tribunal.

Provincial PolicQ^icer, 
Khyber PakhtarTiniwa,reshawaf 

(Respondent No.l)

PoTice Officer,
Malakand Region at Saidu SbanTTSwat 

(Respondent No.2)

District PoXkiuOfficer, Swat. 
(Respondent No.3)

Deputy Superintendent of Police, legal, Swat 
(Respondent No.4)

...i'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.02/2018

Anwar Shah s/o Gulberg Khan, Ex-Constable No.126 Swat Police r/o 

Shahgram Teshii Bahrain, District Swat.

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at 

Peshawar.

2. The Regional Police Officer/DIG, Malakand Region at Saidu Sharif, Swat.

3. District Police Officer, Saidu Sharif, Swat.

4. DSP, Legal Swat Police at Saidu Sharif Swat.

(Respondents)

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Khawas Khan SI Legal Swat to 

appear in the Service Tribunal on our behalf on each date fixed in connection with titled Service 

Appeal and do whatever is needed.

/

Provmcial Police-officer, 

Khyber Pakhtunkhwa, Peshawar 

(Respondent No.l)

Z:>

Malakand Region at Saidu Sh^tfrSwat 
(Respondent No^)

District P^^icmOfficer, Swat. 
(Respondent No.3)

Deputy Superintendent of Police, legal, Swat 
(Respondent No.4)


