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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
' AT CAMP COURT SWAT :
Service Appeal No. 992/2019

Date of Institution ... 30.07.2019
| Date of Decision ... 06.10.2022

Constable Irfan Ali No. 2722 posted at Police Station Saidu Sharif
Swat. '
(Appellant)
VERSUS

Provincial Police Officer Khyber Pakhtunkhwa at CPO Peshawar and

two others. :
(Respondents)
MR. SHABIR AHMAD KHAN,
Advocate --- For appellant.
MR. MUHAMMAD RIAZ KHAN PAINDAKHEL,
Assistant Advocate General --- For respondents.
MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)
MS. ROZINA REHMAN --- MEMBER (JUDICIAL)
JUDGMENT:
SALAH-UD-DIN, MEMBER:- Precisely stated the facts

giving rise to filing of the instant appeal are that Chara's

weighing 1015 grams was allegedly recovered from the

possession of an accused namely Tarig Hussain $S/O Amir

? . :/— Mashaal and case FIR No. 1062 dated 24.10.2016 under
= sections 9C CNSA was thus registered aééinst him in Police
Stétion Mingora District Swat. The appellant was one of the
witness to the recovery memo, which was prepared in 'reSpect
of the recovered Charas. Di.sciplinary action was taken,agai'nst _
the appellant on the allegations that he w‘hile appearing as

witness during the trial of the accused in the aforementioned




5
case, had deliberately negjatéd the version mentioned in the
FIR and had tendered contradictory -statement, resulting in
acquittal of the accused. On conclusion of the inquiry, the
appellant was removed from servi@e vide order dated
03.08.2018 but the same was set-aside by the appeliate
Authority and the appellant was  reinstated in
service, however the major penalty was converted into minor
penalty of stoppage of two increments with cumulative effect.
The same was challenged by the appellant through filing of
revision petition before Inspector General of Police Khyber
Pakhtunkhwa Peshawar but the same was rejected, hence the

instant service appeal.

2. Respondents contested the appeal by way of submitting
para-wise comments, wherein they refuted the assertions as

raised by the appellant in his appeal.

" 3. Learned counsel for the appellant has contended that

the appellant had not extended any concession to the accused
in his evidence recorded during the trial, which is- evident
from the fact that no request was made by the prosecution
for declaring him as hostile witness; that as per stofy
narrated in the FIR, recovery was not effected from personal
possession of the accused and in view of so many dents in the
prosecution case, the accused was acquitted by the court by
invoking provision of 265-K Cr.PC; that acquittal of the
accused was not challenged through filing of appeal before
august High Court, which clearly shows that the case of

prosecution was too weak and the burden was wrongly and

“illegally laid upon shoulder of the appellant by taking

disciplinary action against him; that the mandatory provisions
of Police Rules, 1975 were' not complied with and the
appellant was neither provided copy of the inquiry report nor
any final show-cause notice was issued to him, therefore, the
impugned orders are not sustainable in the eye of law and are

liable to be set-aside.

4, On the other hand, learned Assistant Advocate General
for the respondents has argued that the appellant had

deliberately - furnished contradictory statement during



3

trial, which resulted in acquittal df the accused; that the
appellant has already been treated with leniency by the
appéllate Authority and punishment of his removal from
éervice was converted into stoppage of two increments with
cumulative effect; that the appellant was provided
opportunity of self defence as well as personal hearing and
the mandatory provisions of Police Rules, 1975 were duly

complied with in the inquiry proceedings.

5. We have heard the arguments of learned counsel for the

parties and have perused the record.

6. A perusal of the record would show that disciplinary
action was taken against the appellant on the allegations

reproduced as below:-

“"Whereas, a case was registered against an
accused vide FIR No. 1062 dated 24.10.2016
u/s 9C-CNSA Police Station Mingora and he was
produced by prosecution as PW-I. During cross
examination, he deliberately concealed the facts
and negated the version of FIR. The trial court
acquitted the accused from all charges in light of
his contradictory statement which is a sheer
violation of discipline and is punishable.”

7. The appellant was marginal witness to the recovery
memo, vide which the allegedly recovered contraband Charas
was taken into possession. The appellant was examined as
PW-I during the trial. Learned trial court acquitted the accused
vide order dated 26.06.2018 by invoking the provision of
265-K Cr.PC. Paras-8 & 9 of the aforementioned order are

reproduced as below:-

|

“The main allegations leveled against the
present accused are that he was involved in
narcotics business and on spy information, the
alleged place of occurrence was raided by the
complainant alongwith other police
officials, the accused was arrested, his body
search was made but nothing was recovered
and from nearby, an alleged basket was
recovered, wherein, inside the basket, the
alleged contraband was recovered and the
ownership of which was attributed to the
present accused petitioner but according to the
available evidence nothing was found to the
fact that this alleged agency was the
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ownership of present accused petitioner and
more so, the available record was keenly
perused but nothing was found to the effect
that whether it was a travel agency, shopping
mall or other business related spot. So, the
prosecution badly failed to at least clarify the
above mentioned questions.

9. Normally it so happens that in any type of
agency, there are more than one employee but
no evidence has been collected to the effect
that who were other employees in the said
agency and the most interesting aspect of the
present case is that the alleged basket was
lying outside the agency. So if suppose that
whole evidence is allowed to be recorded then
the question is that how the prosecution would
prove the fact that who was the owner of the
alleged basket.”

8. The dents in the prosecution case as mentioned in the
above mentioned paras-8 & 9 were not on account of any
outcome of alleged contradictory statement of the appellant.
The only contradiction, which was pointed out in the statement
of the appellant and mentioned in para-10 of the acquittal
order dated 26.06.2018 was to the effect that in his
examination in chief, he had stated that recovery memo was
prepared on the spot, while in cross examination, he had
stated that the same was prepared in the P.S. It cannot be
concluded with certainty that the appellant had deliberately
extended any concession to the accused in his testimony
recorded during the trial. Moreover, no request was made by
the concerned Assistant Public Prosecutor for declaring the
appellant as hostile, which fact negates the charge leveled
against the appellant. Besides that nothing is available on the
record, which could show that copy of the inquiry report was
provided to the appellant and final show-cause notice was
issued to him. The afore-mentioned fact has created material
dent in the inquiry proceedings. In view of material available
on the record, we are of the view that the appellant Has
wrongly been awarded the impugned penalty, which requires

to be set-aside.

9. For what has been discussed above, the appeal in hand

is allowed by setting-aside the impugned penalty of stoppage

~ of two increments with cumulative effect. The two increments
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of the appellant Stands Festored with all back benefits and the
inte'rvening period during which the appellant remained out of
service shall be treated as period on duty with all
consequentia_l bene_fits. Parties arée left_to bear their own costs.

File be consigned to the record room.

ANNOUNCED
06.10.2022 S l‘j

e ————————

| (SALAH-UD-DIN)

| MEMBER (JUDICIAL)
7 CAMP COURT SWAT

(ROZINA REHMAN)
MEMBER JUDICIAL)

CAMP COU'F\{T SWAT

\
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Service Appeal No. 992/2019

"ORDER
06.10.2022

Appvellant alongwith his counsel present. Mr. Ali Rehman,
Inspector (Legal) alongwith Mr. Muhammad Riaz Khan
Paindakhel, Assistant' Advocate General for the respondents
present. Arguments heard and record perused. _

Vide our detailed judgment of today, separately placed on

file, the appeal in hand is allowed by setting-aside the impugned

" penalty of stoppage of two increments with cumulative effect.

The two increments of the appellant stands restored with all back
benefits and the intervening period during which the appellant
remained out of service shall be treated as period on duty with

all consequential benefits. Parties are left to bear their own costs..

I

(Salah-Ud-Din)
Member (Judicial)
- Capnp Court‘Swat Camp Court Swat

File be consigned to the record room.

ANNOUNCED
06.10.2022

o
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05.10.2022

. Appellant alongwith his counsel preseht. Ali Rehmén,
Inspector (Legal) aléngWith ~Mr. Muhammad Riaz Khan
Paindakhel,'Assistant Advocate Genéral for the respondents
present.

Arguments heard. To come up for order on 06.10.2022

before the D.B at Camp Court Swat.
Y
i

N /’

(Rozina Rehman) (Salah-Ud-Din)
Member (J) . Member (J)

Camp Court Swat Camp Court Swat

~




07.07.2022 Nemo for appellant. e

Noor Zaman Khan Khattak, learned District Attorney for

respondents present.

Notice be issued to appellant and hiss counsel for
02.08.2022 for hearing before the D.B at Camp Court, Swat.

Ve O

(Fareeha Paul) ! (Rozina Rehman)

Member(E) Member (J)

Camp Court, Swat | Camp Court, Swat

25 QW% £—9- 9«%5/%/)21/%@4/;@/, -
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06.09.2022., Junior of learned counsel for the appellant present. Mr.
Musa Khan, Head Constable alongwith Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents
preseht. :

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is busy in the "august Peshawar High Court, Mingora
Bench (Dar-ul-Qaza), S’lwat. Adjourned. To come up for
arguments on 05.10.2022; before the D.B at Camp Court Swat.

Iz

. -_—
(Mian Muhammad) : (Salah-Ud-Din)
Member (Executive) Member (Judicial)

Camp Court Swat : Camp Court Swat



- 06.06.2022

8" June, 2022

SESRE 1)

~ None for the appellant present. Mr. Kabirullah Khattak,
Addl:: AG alongwith Mr.- Muhammad. Moosa, HC .for
respondents present.

On the call of Khyber Pakhtunkhwa Bar Council, District
Bar Association is observing strike today, therefore, learned
counsel for the appellant did not appear before the court.
Adjourned. To come up for arguments on 08.06.2022 before the
D.B at camp court Swat. . 3

kY

(Mian Muhammad) ‘ (Kéli}h Arshad Khan)
Member(E) - .. Chairman
?Camp‘ Court Swat

Y
3y .
3

‘None for the appellant present. l\/il'r? Kabirullah Khattak,
Addl: AG alongwith Mr. Ali Rehman, _!S[ for respondents
present. ‘

Counsel are on strike. To come up for arguments on
07.07.2022 before the D.B at camp court Swat.

(Mian Muhammad) - (Kalim Arshad Kthan)
Member(E) -~ Chairman
‘ Camp Court Swat
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10.02.20,22‘ ~ Tour is hereby canceled .Therefore, the case is adjourned
| to 07. 04 2022 for the same as,before at Camp Court Swat
:

Reaé% r
|

07.04.2022 Nemo for the appellant Mr. Ali Rehman, Inspector (Legal)

i
i
1

alongwith Mr. Noor Zaman Khattak Dlstrlct Attorney for the
respondents present. A
Previous date was changed on Reader Note, therefore
ndtice for prosecution of the appeal be issued to the appellant as
well as his counsel thrdugh registered post and to comej up for
_ arguments on 06.06.2022 before the D.B at Camp Court Swat.

(Rozina Rehman) | (Salah-ud-Din)
_ Member (J) K "~ Member (J)
i Camp Court Swat : o ‘Camp Court Swat
Post Script Later on appella'nt appeared at about 12:40 P.M an'-d P.P. .

07'94'2022 given to him.

(Rozina Rehman) - (Salah-ud-Din)

~Member (J) ‘ ‘ ‘Member (J)
Camp Court Swat . - Camp Court Swat
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07.10.2021 Appellant present through representative. ‘J

Mr. Asif Masood Al Shah, Deputy District Attornéy for réépbndents

present.

Learned Members of the DBA are observing Sogh over the demise of
Qazi Imdaduilah Advocate and in this regard request for adjournment was
made; allowed. To come up for arguments before the D.B on 09.12.2021 at
Cémp Court, Swat.

(Atig-Ur-Rehman Wazir) ~ (Rozina Rehman)

Member (E) ' ' Member (J)
Camp Court, Swat ~ Camp Court, Swat
- 09.12.2021 Appellant in person present.

Muhammad Rasheed learned Deputy District Attorney for

respondents present.

Former made a request for adjournment as his counsel is not

in atténdance today. Request is accorded and case is

adjourhed. To come up for argumenfé on 10.02.2022% before
D.B at Camp Court, Swat.
(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat. Camp Court, Swat



p4:01.2021 “Due to COVID ‘19','--the case s adjourne{:i' to

£% .03.2021 for the same as before.

03.03.2021 Nemo for appel[aht.

~ Riaz Khan Paindakheil learned Assistant Advocate General
© alongwith Khawas Khan S.I for respondents present. -
Preceding date was adjourned on a Reader’§ note,
therefore, appellant/counsel be put on notice for
27 | A 2021 for arguments before D.B at Camp Court,
Swat. . o L |

(Mian Muhémmad) (Rozina Rehnjan)
Member (E) ' Member (J)
Camp Court, Swat SR Camp Court, Swat‘

Due 4 corp- 19 Y cases (S
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05.10.2020

. 04.11.2020

Wi,

.2020 3 Due-ﬂto.COVlD‘1-9‘,.ith.e:c-‘asé--is;adjour‘ned-to

pf§_) /2020 for the same as-before.

- Appellant is .presént in person. Mr.' Usman Ghani,

District Attorney. for the respondents is ‘also present.

.Appellant is seeking adjournvr'nent on the ground that his

counsel is not available today. Adjourned to 04.11.2020 on

which to come up for arguments before D.B at Camp Court,

Swat. A,

(Mian Muhammad) | (Muhammad Jamal Khan)
Member (Executive) Member (Judicial)
Camp Court Swat * Camp Court Swat

Nemo for appellant.

Riaz Khan Paindgkheil Iearhed Assistant ‘Adv'ocate' '
General for respondents present.: ) |

Lawyers are on. general strike, therefore, case is

adjourned to 06.01.2021 for arguments, before D.B at Camp
Court Swat.

t.

\ ~ | A
\(A(l‘('g ur Rehman Wazir) (Rozina Rehman)
, Member (E) Member (J)
‘ Camp Court, Swat - Camp Court, Swat
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02.06.2020 Due to COVID-19, the case is adjourned. To come up for the
same on 05.08.2020, at camp court Swat. ‘

cr



Serv1ce Appeal No. 992/2019 .
' 07 01. 2020 ) ]unlor counsel for. the appellant and sMr. Rlaz

7

Ahmad Pamdakhell Assistant  AG’ ‘alofigwith  Mr.
,Muhammad Ishaq, Head Constable for the respondents‘
present. Written repIy on behalf of remondents not‘
submitted. Representative of the depurtment requ_ested ‘
B - for adjo'urnri;iexit'. Adjourned to 03ﬂ.02.‘2020_' for writte‘ﬁ

reply/comments before S.B at Camp Court Swat.

(Muhammad Amin mndi) '

Member
Camp Court Swat

| 03’.,02.2020' Appellant in person presént. Wﬁttenl reply not
o submitfed Khawas Khan S.I, represer'ltat"ive ‘of the
‘ respondent department presen and seeks time to furnish

written reply/comments. Granted. To come up for

written reply/comments on 02.03.2020 before S.B at

.
Member
Camp, Court, Swat

Camp Court, Swat.

<02.03.20'20 Learned counsel for the appéllant present. Mr. Usman
Ghani learned District Attorney alongwith Khawas Khan S.I
(Legal) present and submitted  written reply/comments.
. Adjourn. To come up for rejoinder if éﬁy and arguments on;
07.04.2020 before D.B at Camp Court, Swat.
X

Member
Camp Court, Swat.



07.11.2019

05.12.2019

Jumor counsel for the appellant present and submitted
application for adjournment on the - ground that learned senior

counsel for the appellav t.1 busy in Model Court and unable to

attend the Serv1ce Trlbunal;today Apphcatlon is placed on record

Adjourned to 05.12‘.‘.-‘201‘9_-_ for prghmmary hearing before S.B at

(Muhammad én Khan Kundi)

Member
Camp Court Swat

Camp Court Swat.

Learned counsel for the appellant present. Preliminar
e app p Y

arguments heard.

The appellant (Constable) has filed the present service appeal
against the order dated 13.11.2018 whereby the appellate authority
while taking lenient view set aside the major punishment of his |
removal from service, re_instated him in ‘service and awarded him-

unishment of stoppage of 02 increments with cumulative effect.

Points urged need consideration. The present service appeal is’
admitted for regular hearing subject to all just legal objections. The
appellant is directed to deposit security and process fee within 10 -

days. Thercafter notices be issued to the respondents for

Swu.,»"tj G H;oceo Feécply/cmnmcnts To come up for written reply/comments on.

07.01.2020 before S.3 at Camp Court, Swat.

Member |
Camp Court, Swat
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: FORM OF ORDER SHEET
Court of .
Case No.- 992/2019 .
'S.No. | Date of order Order or other proceedings with signature of judge *
proceedings
1 2 3
: A . i . Shabir Ahmad |°
1- 30/07/2019%n| The appeal of Mr l:’fan Ali presented %%%%zwgyll\/lr Sh_ablr mad .
h Khan Advocate, may be entered in the institution Register and put up to |-
‘the Worthy Chairman for proper order piease\ |
REGIETRAR ™ Bo{v| 19 |-
5 /6’ g ,/7 ‘ This case is entrust;ed to touring S. Bench at Svyat for preliminary |- :
: hearing to be put up there on 4 ~{o ~| ?
o
!
; CHAIRMAN
!
09.10.2019

Appellant in person present and requested for adjournment
n the ground that his counsel is not available today. Adjoumed to

7.11.2019 for preliminary hearing before_S.B at Camp Court |

wat.

i (Muhammad Amin Khan Kundi)
Member

Camp Court Swat
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BEFORE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA AT PESHAWAR

Service Appeal no qfi %/ 2019

-l . Constable Irfan Ali No.2722 Versus  ProvincialfPolice Officer and others

SERVICE APPEAL ‘ o
INDEX
S.no | Description Annexure Page no
1 Memo of Appeal I 1-5
2 Affidavit ‘ 6
3 Addresses of parties 7
’ 4 Copy of FIR and copy of “A & B” 8-9
recovery memo ' o
5 statement of the appellantas | “Cc” 10-13
Pw-1 ,
6 Copy of order of acquittal “D» _ 14-17
7 T copy of charge sheet ‘ “E” : 18-19
8 copy of order of removal of “F” ' - 20
respondent No.3
9 Copy of order of respondent “G” 21
No.2 '
10 Copy of revision and copy of “H &I”
order of respondent No.l 22-2%
11 Wakalat Nama '
Appellant

. Through Counsel .

oo™
aft (Dawlat Khel)
o . Advocate High Court

Shabir Ahmad

N Office address:
' : Hé.mza Law chamber, Near Azad Medicine
Company post office road Mingora Swat. ,

Cell: 0341-565?62‘?9%/\\0333-949-9466
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BEF_ORE SERVICE TRIBUNAL KHYBER
- PUKHTUNKHWA AT PESHAWAR

l@,) 'bop Pakigy,
Crvice g LN |bunag

Service Appeal no_ 5?‘7 2 2019 Diary NO.M _'

Constable Irfan Ali No.2722 posted at Police station Saidu
Sharif Swat .................l (Appellanat)

1. Provineial Police Officer Khyber Pakhtunkhwa at CPO
- Peshawar

2. Regional police Officer Malakand Range-III at Saidu
Sharlf Swat.

- 3. District Police Officer Swat af Gul Kada Swat.

....... (Respondents)

F‘Hedtm-&a’y
v. SERVICE APPEAL U/S 4 OF THE KHYBER )
%ﬂ%‘\sﬁr ar  PUNKHWA SERVICE TRIBUNAL ACT,1974
AGAINST THE IMPUGNED ORDER OF
- RESPONDENT NO 2 DATED 13/11/2018, WHERBY
THE RESPONDENT NO 2 AWARDED
PUNISHEMNET OF STOPPAGE OF TWO ,
INCREMENTS WITH CUMALATIVE EFFECT ND
- PERIOD OF ABSENCE SPENT OUT OF SERVICE
IS COUNTED AS SERVICE WITHOUT Pay ,
AGRIEVED FROM THE SAID ORDER lHE
 APPELLANT PREFFERED REVISION PETITION
BUT THE SAME WAS ALSO FILED BY THE
RESPONDENT NO 1

Respectfully sheweth:

Facts arising to the present appeal as under:



1) That the agpéllant was iﬁitiéi-ily recruited as a
constable into police and till now the appellant
performing his duty with great zeal and enthusiasm.

2) That on 24/10/2016 Sub inspector Ali Bad shah
arrested an Accused namely Tariq Hussain S/O amir
Mashal R/O Mohallah Afsar Abad Saidu Sharif Swat

-and Lodged FIR vide No.1062 under section 9-c
CNSA ,P.S Mingora. (Copy of FIR is Annexed as
Annexure “A”)

- 3) That during the proceedings the appellant was
present with SI Ali Bad shah and he cited name of
the appellant as eye witness/recovery witness on
recovery memo. (copy of recovery memo is
Annexed as Annexure “B”)

4) That after fulfilling the legal formalities the SHO
Mingora through DPP swat submitted a complete
Challan to concern court for put in court and trial.
The case was entrusted to additional session judge/

- special judge /1ZQ swat for disposal.

5) That after framing of charge the appellant was
summoned by the court and the appellant recorded
his statement as PW-1 on 15-12-2107, after
recording the statement of the appellant as a PW-1
the learned ASJ II swat on 26-6-2018 acquitted the
accused U/S 265 k Cr.PC.(statement of the appellant
is annexed as annexure “C” and order of acquittal is
annexed as annexure “D”)

6) After the acquittal of accused the respondent No.3
issued a charge sheet to the appellant with the
allegations which are as under :

“Whereas, a case was registered against an accused
vide FIR No. 1062 dated 24-10-2016 U/s 9-¢c CNSA
police station Mingora and he has produced by
prosecution as Pw- 1/ .during cross examination, he

¢



deliberately concealed the facts and negated the
version of FIR. The trial court acquitted the accused
from all the charges in the light of his contradictory
statement which is a sheer violation of discipline

- and is punishable”.(copy of charge sheet is annexed
as annexure “E”)

7) That an enquiry was initiated and entrusted to ADDI:
SP Swat ,after conducting one way enquiry/
proceedings the enquiry officer submitted his
findings report to respondent No.3.The respondent
No.3 without any prior opportunity of hearing

~ ordered of removal from service with immediate
effect.(copy of order of removal is Annexed as
. annexure “F”)

8) That aggrieved from the order of respondent No.3
the appellant preferred departmental appeal before
the respondent No.2 which was accepted and the
respondent No.2 set aside the impugned order of
respondent No.3 dated 3-08-2018 ,but awarded the
punishment of stoppage of two increments with
cumulative effect .the period of absence and he
spent out of service is counted as leave without
pay.(copy of order of respondent No.2 is annexed as
annexure “G”) "

9) That aggrieved from the order of respondent No.2
‘revision petitionwas filedby the appellant before the
respondent No.1 but the same was filed by the
respondent No.1. Hence the instant service appeal on
the following grounds:(copy of order of Respondent
No.1 is Annexed as annexure “H”) .

Grounds:-

a) That the enquiry officer ran one way traffic and made
dishonest and baseless improvements in his findings
report which clearly shows the malafide intention and
biasness of the enquiry officer as well as the other
respondents. |




b) That no propér opportunity of being fairly hearing was
given to the appellant by respondents and the appellant
has been illegally dismissed by the respondent No.3 and
the respondent No.3 awarded the said punishment
which is against the law, service rules and norms of
justice.

é) That the allegations leveled against the appellant are
baseless, frivolous, and not sustainable and untenable
under the law and rules on the subject.

. d) That the universal canon of natural justice has been set
aside and no ample opportunity of presenting the
delinquent stance /version has been given to the
appellant. |

e) That the impugned order is unreasonable ,arbitrary and
is liable to be set aside.

f) That the appellant was not treated accordance with
law and rules on the subject and the impugned order has
been passed away in flagrant violation of law and rules
tainted with mala-fide intention and is therefore not
sustainable and is liable to be set aside.

g) That during the course of inquiry the appellant recorded
his statement before the inquiry officer and presented
his stance/defense but it was completely ignored by the
respondents.

h) That the appellant was not a sole witness in the above
cited case but there was a lot of incriminating
evidences/ witness but no opportunity of producing
evidence has been given by the ASJ II swat so how a
contradictory statement has been determined by the
respondents.

1) That the prosecution did not preferred appeal against
the said order of ASJ II swat ,owing to this fact that the
prosecution had a lot of incriminating ¢vidence against
the accused.



&

j) That there was 1o 111 W111 of the appellant w1th the sald
- accused and the statement has been properly recorded
by the appellant and no negllgence had there on the part
of the appellant

| k) That the other important points will be raised during the
- course of arguments with the kind permission of thls
honorable court. ‘

‘Therefore, it is humbly prayed that
That by acceptance of the instant
Service appeal the impugned
Order of respondents may kindly
-Be set aside to the extent of
Punishment awarded as mentloned
above :

. Any other relief which may appropriate

~ In the circumstances may also be |
Awarded to the appellant not spemﬁcally
“Prayed for

Appellant”
- Through counsel ,

Shabir Ahm&d Khan (Dawlat khel)
Advocate High Court



BEFORE SERVICE TRIBUNAL KHYBER
PUKHTUNKHWA AT PESHAWAR

Service Appealno_ ~ 2019

Constable Irfan Ali

Versus

Provincial Police Officer and others

SERVICE APPEAL

- Affidavit

I Irfan Ali district Swat do hereby states on oath
that all the contents of the instant appeal are
true and correct to the best of my knowledge and

belief and nothing has been kept concealed from

this honorable tr1buna1

Deponet
Irfan Ali

SN
FEe-




BEFORE SERVICE TRIBUNAL KHYBER
g PUKHTUNKHWA AT PESHAWAR

Service Appeal .no : 2019

Constable Irfan Ali

Versus

~ Provincial Police Officer and others

SERVICE APPEAL

Memo of Adresses

Addresses of the aDDell_ant:

Constable Irfan Ali No.2722R/O posted at Police station
Saidu Sharif Swat

Addresses of respondents:

| 1. Provincial Police Officer Khyber Pakhtunkhwa at CPO |
Peshawar

2. Regional police Officer Malakand Range-I1I at saidu |
Sharif Swat.

3) District Police Officer Swat at Gul Kada Swat

Appellanat Irfan Ali

Through Counsel \afeo
Shabir Ahmad Khan (Dawlat

Advocate High Court



() ovrc,{"(/é/
: 3 w»/JUJv (),«f; ¥
A

! (_SJf,wi,&Ju,&/iéf”)}//eys.«/, u"))’cfzijvi./JL, b(]JCUMdev

Ol g alag i
‘* ’é ‘;0 \.-’,924“""" 6/;, p/ {062 . EG
. ,13 asvgg‘zdn-@pk’d)’—hﬁ < f712'5&;;92.4;_.;% Ja/{/::m.f}k
&‘ﬁb,,/ L)! .../;{v dL }"C"(‘L (' »—»}:"‘ Ub‘ ,C b
L NS0 A2l
0R449 736008 ;i |15602-38 2095% 7 .
_s\f pi. /Ub(,,ip»)(z:»é:(/‘"”:' '

| "’PP(WS) T C CNSA
ij ' )}9’2/"""(9))’())/\9 ‘(’L%’(‘)/J@\%)\)Ligﬁjﬁajudw] M/)‘L;Qyﬁi;’.:z.ig
,}.LMU-B\J; lma)-z_--—c):%_,cg,)ﬂ:__(t Q .

' 156072-¢73R06R!-1

%_jﬁolLﬂI— AEwr ACNIC
‘ = o | Ferhact
Py ACNIC - 5 !
=F i ot (r
___ASw ACNIC
. % LSS L 2% d' J
- LL;;D(C(.Q /\J‘) "’Ju3 —L "3’ }"" 2 lad )/ub;unb’.—a);p..z../ 1Y)
\_) ; it 7 ‘ ;:—anﬂ:J&ucul

_‘»).J.S‘ av)LéM\JJ fJ “ﬁdfﬁwid)bﬂi—a w!@j} u»; .
ey s b & 1D N
’ e f@)*/wv/)}) '2’9\):..1‘.32/}& 2 u!o/\'é _,/‘ ij'i)jL:wapf 2
»* o
l’/")’lﬁ' ap L x)")y‘r}bb 6)<'J.¥ 7 "; ) ) 2
,,Ps'ip,)LvL; "5 f) ’L”‘bf’?ﬁ/f a);,/gﬁj(,).,u Lsf&yﬂ,ﬁ
I HIC Y a2y 5 o pt \).as\..z.,
1“;& Q\VL/\—’ \)"/LQ(’J ,LJ-*’\/" L é;)a X {,!O‘SZ)\)')??%
d,.,, »xu\y;«vr; Lz.’:.\)-'g.w? 5. er ,[Fer*fi)’/é%L

b g ,.'D
m. -"""" )9 - '

| SQ”&J} ¢ ¥ w/de /5").1 /|
55 R

P 3 pm\}u 5
Joyy ( . \9,,4;1{1»3) o NS
- 20 T

/*Sx,af (Jm !r‘.}}d \J-VAJ £ c'-—-' N L}j‘)law

~ u‘?)b/ %14‘_}'))‘ @

‘D .v.lla‘/"‘

t} 5}"”' -
7 /,__Mgz}z,. 3

A SY- Ve ‘\1"“3:,',?4‘
Ay 0 A




A SN P ' : .
\/ .'\;,L7 \\¥f:‘ "'06 ! .) O (é' ‘/‘5’0 \

C//JL('/JQ\))UCerQ/_yL,AA,;d)JZgj/J)/ .
e
/ww </rf’<-'
g .c/) (//}
///J/JJ
u’ﬂ‘ it o
U”“

}/u/ﬁa_./wb/u/\bﬁd’
Jf’r‘/% (i ( /r’f@@(

F’/v/oC///”Léz///"’“"‘”/J
//M‘y/“/‘/

/o

A = £
/“///\;/ /‘_,u;,?ZZJ U(yc ﬁ/ﬂ

Ja Z

(R Jooerlis -7
%ﬂ/\w' ] £
2T Z e

e e i it - . - e 1 r’



&@V\Mﬂ

/M/C» 2722, o(/oéuc/ucv /"" /

- . _ /_5‘/
| A”/Z///?r"‘ (/(; - =7

',a“J(_?/U(_/‘y;, T (-o:»‘/- oA ET e /

// St Lo yr/ <//5 Z//f

st P Ztls) //;0» T 0 i

- JO”W//Q O&///d/f ;/og/
el fit o5 o p S

// (o0 ot 5@/@4/ ,_/_r‘/C’:/:C

(r*’///},c}/? /4/(/ 54// _‘_%____,;'V{//(. M
/“/ i 3 ) = JE g
” NP ///;ﬁ//’w 4?/icv/u/ o S

/ Q——v‘»«’/ - Z o // - / ._..,«—-‘:’/) ,Q_,,/‘—/ / ZaN “7;
(}W U,, G o P TG e s ,‘Q&: ;} z\‘

/// C'(-”/"G)) //




ATy

XX

2p ft i
‘ J}i/'c/f"”//"*‘-/kf—/? &Gr'?f/‘?'j‘(“//

(. i I'/é CP C w«;&}&\ —
e /(/‘/ LA S5 N

- -
Sn Y c
Lo Ly
/q,g,‘.

_,‘ ki

-//;5 C 5 ppalt - S

_ "
4//ﬂ,//)/ 4—’/6-; //(‘;’f"_//’:/—f'c'?

: ./-L%/ " /4/,; Ea I
""'// //‘//JO,"//"“"’//< e
et G D Sl - L o
| J///K/Qy/g’ﬁ/(éf/),b}/ e MF
Y o—///w Ll g P
> IS «—A//Mé/qu/«éz <tF
Ry TR u«// e wdc//éou/,m

’/’// *’///*-——// /"’/}’”c"_.-»-«/w




. // Co~ 5 / /
o 57 WS o af( D7 ‘7 77> ) / /“m
@/m 6/""0/3 “)/A/?m,,,/o Sl

ﬂ-o;’/ h/wq/w?m/v_‘ﬁdj/pyllj :

//ﬁ//o/ﬁ"?“{”/ﬁ jfmi? (,N—o—\ |
S e S g

/’{’/VD/”O/’//?/"/[? 7,« e
)75//’5//”%/*9/’“’"/%”/ 77

-

: 1S .
| ///_%—/?/m/ﬁ Zr*”:”&/ 7 ,5,/)47/‘//::"
IITSET LT e ) Pl
%t 6,"(/-/5//'77?//’//‘1?/{/'7&-
PSP S T DR

\ (/Z 55 |

~\

A T st T LY
| | ¢

® P




- )
& @

/U-fé”& %//AV’///’/GZ
u/(// L,//u-//ﬁ ///4//;0//

- 4/4/ / £ S gl PGl e X
4“@/// Gl eV f A el .

«é?JJ e //L/’”f‘/(/ﬂ?//z“’:“
/‘*’/“”f/C)O”/ o o Ll

[




/.—.-’_.— "—\.‘F ‘( @ "
]

' \

-
. \ |
‘ . \ -
IN THE COURT OF Rahat Ullah, - \o,
ADDITIONAL SESSIONS JUDGE- -1I/1ZQ SWAT :
Case NO.  oooveeionoooeo ‘57/CNSA
Date of Institution: ............................. e, 5-11-2016 P
Date of decision: R SO 26-6-2018

State through Ali Badshah ST PS Mingora, Swat

. VE R S U S
Tariq Hussain S/o Amir Mashal R/o Afsar Abad, Mingora Swat.

State Counsel ................cc..o..... APP Mr. Mukhatiyar
Counsel for Accused ... Habib Khan Advocate

Case FIR # 1062 dated 24-10-2016 u/s 3(CICNSA P.S Mingos, St

OR 19
26-6-2018

1. Accused Tariq Hussain is facing trial in this court under section 9
(C) Control of Narcotics Substances Act, 1997 (CNSA) for

possessing 1015 gm charas.

The story as described in the FIR is reproduced verbatim as

hereunder:

Wl udl S e 5l pote GRS D el A aa e Cusiee

Lt R e sl B Y e dee B0 s S S8 S
P E T BUN N A MR ST 2 e Sl
~ oo s ol 8 mil o Aleaie L IG5 L1 £ 1210,
pile < S8 D e eyl o= 1010 s B ASon 01 el Jue
St medte (ol Ga o Al e S S SR KU B L SG 55
p ke o oled (S Gon LR LS Jl o) R 045222 i il (LS
ABLS s 1 e 3MA S
After. completion of investigation, ‘Complete challan was submitted

. . \ .
+. against ‘accused. Formal charge was framed against accused
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under section 9(C)CNSA to which he pleaded not guilty and

claimed trial. After that prosecution was directed to produce

evidence in support of the charge leveled against the accused.
Prosecution produced Irfan Ullah constable and his statement
was recorded as PW-1. In light of the recorded statement counsel
for accused submitted an application under section 265 K Cr.PC
on 26-10-2018, notice of which was given to prosecution. Upon
which arguments heard and record perused. '

Learned counsel for the accused argued 'thlat talse case has been planted
by the complainant against the accused/petitioner; that the

accused/ petitioner is innocent and falsely charged in the present

case. He next argued that it is a baseless and concocted case. thrats—.

S £

-‘\
the local police had fabricated the story just to shg\thhelr

efficiency to their high ups. He concluded his arguments by

submitting that the story of prosecution was doubtfuI and

accused/ petltloner deserved acquittal. ‘\’

Learned APP for State submitted that recovery of 1015igram~s

M,., ‘

charas had been effected from personal possession of accused. He

maintained that FSL report 1s positive. He concluded his
arguments by submitting that evidence should be concluded and

gfter that fate of the prosecution case be decided.

\dw
gg ‘% Arguments heard and record perused.

On perusal of the available record and hearing the valuable

arguments of the learned counsel for the accused petitioner and

- APP for the State, the instant court reached to the following

points to be determined for the disposal of the present
application under section 265 K Cr.PC, which are mentioned as
below; |

Whether any specification has been made that what type of agency
was there i.e was it é travél agency or shopping mall' etc.

Was this agency the ownership of the present accused.

Was the alleged basket lying inside the agency.

Were there any other employées in the said agency.

Was any personal recovery made from the accused.

PAGE 2 OF §,
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. Were there material contradictions in the statement of a witness to
the recovery memo ExPW1/1.

8. The main allegations leveled against the present accused are that

he was involved in narcotics business and on spy information, the

alleged place of .occurren'ce was raided by the complainant along

with other police officials, the accused was arrested, his body -

search was made but nothing was recovered and from nearby, an

———

alleged basket was recovered, wherein, inside the basket, the

alleged contraband was recovered and the ownership of which

was attributed to the present accused petitioner but according to

the available evidence nothing was found to the fact that this

)

alleged agency was the ownership of present accused petltlci’r';gé;

S
and more so, the available record was keenly perused but nothmg !‘
was found to the effect,that whether was it a travel ““aigency, -

‘r .‘ Q

5 § &8
shoppmg mall or other business related spot So, the prog.ecutlon L /

than one employee but no evidence has been collected to the effect
.that who were other employees in the said agency and the most
interesting aspect of the present case is that the alleged basket
was lying outside the ~agency, so if suppose the whole evidence is
?llowed to be recorded then the question is that how the
prosecutlon would prove the fact that who was the owner of the
alleged basket.

So far, the statement of PW-1, who is the marginal witness of

recovery memo ExPWI1/1, is concerned wherein during chief
examination he stated that the recovery memo was prepared at the
spot but during cross examination it was stated that the same was
prepared inside the PS, so in light of this admission what is left to
the prosecution to prove against the accused petitioner. Therefore,
this court is of the firm view that if the prosecution is allowed to

- produce the whole remaining evidence then again there is no
Achance of conv1ctlon of accused therefore, while contmumg with
the present case it would be amount to wastagc of the precious

time of the court.

PAGE 3 OF ¢
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The above are the points which would definitely be réised at the
‘end of the trial and the main scheme of sectioh 265K Cr.PC is to
look into the availaBle récord and if in case there is no chance of
the conviction of the accused, he may be acquitted of the charge
leveled against him despite the fact that thé trial may not have
concluded

Keeplng in view the above discussion I would, therefore, invoke

my jurisdiction u/s 265-K of Cr.PC and would order acquittal of
accused in tIfS case. He is on bail,

his bail bonds stands
cancelled and his sureties are discharged from the liability of bail

bonds. Case property shall remain intact till the expiry of period

fixed for appeal/rewsmn where after it be d1sposed Of—"‘l

1
accordance with law. Flle be con51gned to RR after comprlatlon \fif»{,

> > A
Announced '

~ T

26-6-2018

Additional Sessions Judgeo«w
Izafi Zilla Qa21 11, a@%vaf‘*
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1  DISCIPLINARY ACTION . | ’6 S

I, Syed Ashfagq Anwar, PSI’ District Police Officer, Swat as competent cmthorlly, is of the

hat he Constable Irtun Ali N D). 2772 while posted to Police Station Mingora has mndclcd inmscli

“OJQ;_)ion L
<E liable 10 be proceeded ag
Rulc 2 (iii) of Police Rules 1975 with amendments 2014 vide Notification No. jSS‘)/Leual dated 27-08-2014

ainst departmentalty as he has committed the followiny acts/omissions ds dctmcd i

of the Inspector General of Police, Khyber Pakhtunkhwa, Peshawar, as per Plovmual Assembly of K11yer

Pakhiunkhwa Notification No. PA/Khyber Pakhtunkhwa/ Bills/ 2011744905 dated 16/09/2011 and C.P.O,
€ P K Peshawar Memo: No. 3037-62/Legal, dated 19/11/2011.

, J .
STATEMENT OF ALLEGATIONS

It has been reported that he while posted 1o Police Station Mingora committed the following

B ot/ acts, which is / are gross misconduct on his part as defined in Rules 2 (iii) of Police Rules 1975.

Whereus, a case was registered against an accused vide FIR No. 1062 dated 24-10-2016

s 9C-CNSA Police Station Mingora and he has produced by prosecution as PW-1. Dulmg cross

examination, hie deliberately concealed the facts and negated the version of FIR. The trial court

acquitted the accused from all charges in light of his contradictory statenent which is a sheer violation » !

of discipline and is punishable.

2. For the purpose of scrutinizing the conduct of the said officer with reference to the above allegations, .
. . . . - 3

\(ltll Sl’ Swat is.appointed as Enquiry Officer.

3 The enquiry officer shall conduct proceedings in accordance with provisioris of Police

Rules 1975 and shall provide reasonable opportunity of defense and huumg to the accused officer, rewtd is

findings and make within twenty five (25) days of the receipt of this order, recommendation as 0 punmhm;m

or other appropriate action against the accused officer.

4. The accused officer shall join the proceedings on the date ftime and place fixed by g

enquify officer.

B S ) ' ' District Police Olncc,r et

: ' - i b“"‘ll ¢ v
. No. Z/ /PA, Dated Guikada the, ;,2/,/

Copies of above to:-

[ Addi SP, Swat for initiating proceeding against the accused Oﬂ"lcer/ Otticial namély Constable

:
o)

l:t.m Ali’ Nu 7772 under Police. Kule: 1975, ] o
bis.,. . } ! . [ | P
( onsl.lbk Ir fan All No. 2722 : : _ : | ’
o ' "
?}’;; : o \\/nh the. cinwlxon 10 app-.a: before the Enquiry Officer on the date, umc cmd plaup: fixed bv the
3 Co4 ! X
5 S L]qun) Oifmel ton the purpose of enquiry pxocetdmé i |
2 N - , ¥
1 S o | Atteste obeTrueﬁop? ,
; S | ! : o | !
B ¥ . | .
P : % Shabir khmad B (I)awlat l(hei)
P : : . .~ Advocate High Court, -
L . ! L &chmiﬁﬁhr‘fa't Covit
3 : : v '
i : i ot ‘. ‘ i
i i ’ ! ’ : '
| . ]
a ' H | :
! !
3 ! |




CHARGE SHEET

I, Sved Ashtaq Anwar, PSP District Puluc Officer, Swat being competent

i hueoy u..‘,.uc you, Constable Irfan Ali No. 2722 while posted to Pulue

authority,

Station Mingoru as follows; ,

You committed the following au/au: which is'gross misconduct on your part us defined in

Rufes 2 (iii) oI Police Disciplinary Rules 1975 with amendments 2014 vide Nouhc,atlon No. 363)/chal dated

*27-08-2014 of the General of Police, Khyber Pakhtunkhwa, Peshawar: -

Whereas, a case wus registered against an accused vide FIR No. 1062 duted 24-10-2016

/s 9C-CNSA Police Station Mingora and you were produced by prosecution as PW-1. During cross

examination, you deliberately concealed the facts and negated the version of l*ll{ The trial court

acquitted the accused’ from all charges in light of your Loutl.ulu.lory smlemcnl which is a sheer

»

violation of discipline and is punishable. Thus you are issued this chz‘u‘ge sheet and statement of

allegations. |

2.'By reasons of the above, you appear to be guilty of misconduct and rendered yourself

liable to all or any of penalties specified in Rule-4 of the Disciplinary Rules 1975.

. 3. You are, therefore, required 10 submit your written reply within seven (07) days of the
Jcc.upl of this Charge Sheet to the L*nquuy officer. ' i

s

4. Your written reply, if any, s hould reach the anuny Officer within the specified period,

ex- par f’e‘“a&!.;%ﬂ shall

fculmg> which it shall be presumed that you have no dc!ens» 10 put in and 1 in rhdr‘casc

follow agamsl you,

Imunatc as 1o whether you desire to be heard in person o

6. A statement of allegations 1s enclosed.

ict Police OfTi ¢

' ) . l i Swa
Vo fo i, o . T
D ntcd ZZ DFnots. | S ~ Attesteddy bgﬁ'ue C“Py

. Shahir Abmad 5 awlatl(he!)

Advocate High Court
& Federal Shariat Court
: 1
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ORDER

This order wil) dispose of Departmenia Enquiry aga;insr Constable frt
his District Police. He whil n Mingor.
discipline in case FIR No. 1062 dared 24-10.201 6 s 9C-CNSA Po

Prosecution as P

an
Al No. 2722 of € posted o Poljce Statio a blatant]y violated

lice Sration Mingora. In
W-I. During crogs e

samne case he wys produced by

Concealed the facrs

e

Xamination he deliberately
and neguted the version of IR
all charges in ligl

The Trial Coup acquitied the aceused from

1ol his contradictory statemen,.
He was issued ¢

Mirge sheer
No. 76/PA, dated 11-07-2018

and statemeny of 4] fice
and Addl: SP Swar w as Enquiry Officer [0 conduct
nt Consrable: The Enquiry Offjcer
submitted “hjg findings. The g

legations vide this of

as appointed
Proper departmenty) enquiry against the delinque

out proper enquiry

after carrying
Constab]

Nquiry report revegled

that the defaulter
statement whijch led o

¢ has recorded Contradictory acquittal of (he accused. The
Constable under enquiry was called i Orderly Room and heard ip Person bur he fajled 1o
produce any cogent reason (o rebu the

allegations leveled against him.

The delinquenr official has recorded
beneiited 1
. :

contradictory statement
A

which
€ accused and Jed o his acquitral. By doing’ 56 pe h
iesponsibility as Poljce officer and acted

punishmeni. Hence,

as failed o fylf) his
against the dictaes of Police discipline whjch warran(s
i exercise of the powers v

ested in the undersigned under Ry 2 (iil) or
Police Dispiplinary

Rules ~ 1975, [ Syéd ag) ¢t Police Otficer. Sy

faq Anwar, PSP, Disyi at being
competent author Ly, am constrained 10 award him major punishment o
with immediate e ffec,

emoval trom oo

Order announced.
Tt

o ; v-.»»i' i \.A' w“%b
[E : ‘ . ' l31s?r'f’é’f“l"‘vi-icc,‘Q{ﬁccr
1E . : : s %"*w
E / 2 7 : Swat i
1E OB8 No T/

********************

Copices to:-

I Addl: SSP Swat

i ' T . o /
M ‘2.5 .{l.:s,l'abhs;hrnem Clerk ; _ /
bob Lhor frlecessury action, please; Hi .u?' P
o o ! ) IS‘\” . . oo S
! . . : (1 s e
! ; : 4 . & Federal 2% : District } olgu Otf.u.u
: - . L ~ H Swat
P . : v
- - ' i
S R [ | _
? i ii . .; | H
Pl ' L i 5
. , : ! : .
i | H i . ! E ' i
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OFPICE OF 'THE
REGION AL i’OLlCL OFFICER, MALAKAND
AT SAIDU SHARIE SWAT,
Ph: 0946-9240381-83 & Fux Nou. 0946-92403 %0
Email; digialakand@palivo.con

ORDER:

This order will dispose ofl appeal of Ex-Constable {rfan Ali No. 2722 ol Swal

District for reinstatement in service.

Brief facts ol the case are that Ex-Constable letan Al No. 2722 while posied 0
Police Station Mingora blatantly violated discipline in case FIR No. 1062 dated 24/10/2016 u/s 9C-CNSA
Police Sration Mingora. In the same case he was produced by Prosecution as PW-1. During cross
examination he deliberately concealed the tacts and negated the version ol FIR. The T'rial Court acquitted,
the accused (rom all charges in light of his convradictory statement. Consequently he was issucd Charge
Sheet coupled with statement ol allegutions and Addl: SP Swat was appointed as Enquiry Officer. The
Enquiry Officer after carrying out proper deparunental enquiry submitted his finding report holding the
defaulter Constable guilty for recording contradictory statement which based lTor acquittad of the uccused.
The Constable under enquiry was called in Orderly Room by DPO Swat and heard him in person bul he
failed to-produce any cogent reason to rebut the allegations leveled against him. Therelore being found
-guilty of charges the District Police Officer, Swat removed him from service under Rules 2 (m) ol l’olmg
Disciplinary Rules- 1975 vide his office OB No. 127 dated 03/08/2018. '

He was called in Orderly Room on 07/1 172018 and heard him e person. The
appellant explained his poor family background. Therefore, taking a lenient view the order’ passed by
District Police Officer, Swat is set aside and he is hereby reinstated in service. However, he is awarded the
punishment of stoppage of o increments with cumulative effect. The period ol absence and he spent out

of service is counted as leave without pay.

7
Order announced. ’
/1
i |
: y’]%ﬁ? 'ngll D SAELD) PSP
i | : ) < Ou. ullu. Officer,
T o W 1ald mud,)‘/l, aulu Shabif Swal

- : . ) ! ' |r"\|x|
= N LO Qé:-O IE, | \ q \\ | |
: |

ol

Dated \?) ”‘N Ao,

: E i
N H I N i
b P ‘
P ' S Copy to District Police Ol"hcei Swat for m'oxmuuun and necessary, action with
f [etexcnu, to his OfflLC Memo No. 15779/E, dated :)Q/()b/’ZU]b. His Servnce Rolt and l"'dLIJll l\/hssal are
B } | . =! I
! lctmmd hexcwlth 10i ILL()I d in your office. , i ;
1 1 F
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BEFORE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
AT PESHAWAR

WAKALT NAMA

Title:
Constable Irfan Ali versus IGP and others

I/we do hereby appoint SHABIR AHMAD KHAN (Dawlat khel)
Advocate High Court in the above cited case/ suit/ appeal/ revision/
petition to do-all or any of the following acts, deeds and things:

1) To appear, act and plead for me/us in the above cited case/ suit/
appeal/ revision/ petition in this court/tribunal and which the
same may tried or heard, and any other proceedings arising out
of or connected therewith. _

2) To sign and verify and file , case/ suit/ appeal/ revision/ petition
,affidavits etc. as may be deemed necessary or advisable by
them for the conduct , prosecution or defense of the said case at
all its stages.

3) To receive payment of, and issue receipt for, all money that

“may be or become due“and payable to me/us during the course
of proceeding. ' ’

4) To do any act necessary or ancillary to the above acts , deed and
things. § ‘

5) To appoint any other counsel to do any/all of the acts, deeds

~and things. _

6) I/We shall appear in the court/tribunal on every date of hearing’
for assistance and if due to my/our non- appearance, any

- adverse judgment/ order/decree is passed, he will not be held
responsible. |

IN WITNESS whereof I/We have signed this Waklat Nama
hereunder , the contents of which have been read/ explained to me/us
and fully understood by me/us this.

#HL

Const: Irfan Ali (Appellant)

Attested and Accepted by:

/
A i
- SHABIR AHMAD KHAN (Dawlat khel)

Advocate High Court
Dated:29-07-2019



BEFORE THE KHYBER PAKHTUNKHWA SERVI

Service Appeal No. 992/2019

L

3
-

CE TRIBUNAL PESHAWAR.

U

.Constable Irfan Ali No.2722 posted at Police Station Saidu Sharif Swat

........... Appellant
VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif, District Swat
3. District Police Officer Swat. -
....Respondents
. INDEX
S.No: - Description of Documents Annexure Page
1 Para-wise Comments - 1-3
2 Affidavit - . 4
3 Authority Letter ’ - 5
4 Copy of list of punishment /"‘"W”"\é
5 Copy of statement of appel’é “B” 7%

District Police Officer, Swat
(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 992/2019 .
Constable Irfan Ali No.2722 posted at Police Statlon Saidu Sharif Swat

........... EAppellaht
VERSUS | :
1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif, Distribt Swat
3. District Police Officer Swat.
...Respondelit:s

- %

' ‘PARAWISE REPLY BY RESPONDENTS
Respectfully Shewith,
PRELIMINARY OBJECTIONS.

—_
.- .

* That the appeal is badly barred by Law & hmltatlon

2., That the appellant has got no Cause of action and locus standl to file the
b present appeal. L .
3. That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
4: . That the appellant has not come to the Tribunal with clean hands.
5 - That the instant appeal is not maintainable in its present form. | ;
6. ~ That the appellant has concealed the material facts from th1s Hon’ ble
: Tribunal. : - :
: 7 That the respondent No.02 has taken lenient \j'iewiby rnodiﬁ,cat?ion of the
_major ‘punishment into minor punishment, hence the appeal is teli;'able in its
. present form. B - ‘
FACTS:

1) Correct to the extent the appellant was recruited as Constable in Police
Department, however he was awarded 14 minor punlshments for Wlllful &
absence from official duty. List of punishment enclosed as annexure “A”

+ 2) Pertains to record, hence needs no comments.

~3) Pertains to record, hence needs no comments.

' 4) Pertains to record, hence needs no comments.

- 5) Incorrect. The accused was acquitted by the Court in light of contradictory
statement recorded by the appellant in the criminal Court. ‘

e

. 6) Pertains to record, hence needs no comments.



8)

9

GROUNDS:

a)

b)

Incorrect. Proper departmental enquiry was condneted against the appellant.
He was issued Charge Sheet coupled with statement of allegations and Addl:
SP Swat was deputed as Enquiry Officer. He was prov1ded all the

opportunities of self defence and personal hearmg during the "course of

_enquiry.

Pertains to record, hence needs no comments.

Correct to the extent that Revision Petition' of thef'appellant was filed by

- Respondent No.01 being badly time barred. The::appellant has wrongly

challenged the legal and valid orders of the respond'elits before the honorable

Tribunal through unsound reasons/grounds.

%

¥

§ g
L '

1 , N

&

Incorrect. There is no malafide intention on the part' of Enquiry Ofﬁcer All

- the codal formalities have been observed during the course of enqulry under

the law/rules.

Incorrect. All the opportunities of personal hearing and self defence have been

provided to the appellant during the course of enqunry and he was dismissed

. from service after completing all codal formahtles under the law/rules.

- Incorrect. The allegatlons leveled against the appellant have been proved
" during proper departmental enquiry conducted by the Addl SP Swat wherein

" he was personally heard and opportunity of self defence has also prov1ded to

- the appellant during enquiry. Hel

4

‘ completing all codal formalities. Opportunmes of self defence and personal

Incorrect. As stated above, the appellant has dlsm1ssed from service after

hearing have been provided to the appellant during the course of enquiry.

Incorrect. Orders of the respondents are reasonable:;"’legal and in accordance
with law/rules. ' v

"Incorrect. The appellant was treated in accordance; W__ifh law/rules and all the

codal formalities have been fulfilled duﬁng the conri.'sie of enquiry as per law.

- No violations of law/rules have been made by the respondents in their orders.

%
- criminal Court during Trial. Furthermore he has admitted the charges of

Incorrect. The appellant has wilfully recorded con'traldictory statement in the

. contradictory statement in his statement recorded 'fb'y the Enquiry Officer.

Copy enclosed as annexure “B”.



h) Correct to the extent that the appellant and selzmg ofﬁcer were the witnesses
- of the case. Usually before entering into the witriess box, all the witnesses
‘used to refresh their memories from the recordr ‘and then record their
- statements but appellant has testified wrong ansv‘ve;‘rf;_téj the question put up by
- defence counsel which benefited the accused and gross misconduct on Hhis

*

part.

. 1) » Appellant being material witness, has destroyed the prosecution case due to
_his contradictory and favorable statement towaid the accused; therefore

lodging of appeal would have no legal value and fu'tii__e'éx;ércise. L

) o
. :

) Incorrect. As stated above, the appellant has w11fu11} recorded contradlctory

v statement and benefited the accused.

[

- k)’ That the respondents may be allowed to add mdré;grounds at tfle time of

. arguments.

PRAYER: DO '
" Keeping in views the above facts and ci-rcumstaricési ‘it is humbly prayed that

the appeal of appellant being devoid of legal force may kindly bé:dismissed with costs. .

. f N

Mu.

Provm cial Police Officer,
Khyber Pakhtunkhwa, Peshawar
~ (Respondent No.01)

. (Respondent No.

N

L

2igm
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
4 ) Service Appeal No. 992/2019

Constable Irfan Ali No6:2722 posted at Police Station Saidu Sharif Swat

IRTTTTTPIIS Appelian‘t ' %
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif, District Swat
" 3. District Police Officer Swat. -
| . .....Respondents

3 ’ AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the -
contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has

‘been kept secret from the honorable Tribunal.

Ml (6

Provincial Police Officer -
Khyber Pakhtunkhwa Peshawar
(Respondents No.1)

District Police Officer, Swittw
(Respondents No.3)



o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 992/2019

Constable Irfan Ali No.2722 posted at Police Station Saidu Sharif Swat

Ceesriecane Appellant
'VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar. -
2. Regional Police Officer Malakand at Saidu Sharif, District Swat
3. District Pohce Officer Swat.

...Respondents 4 § ‘

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal
Swat: & Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and

submit reply etc in connection w1th titled Service Appeal. .

Arwllffv

Provincial Police officer, -
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1)

4 .
District Police Officer Swat =
. (Respondent No. 3)




Bad Entries/Minor Punishment detail of Constable Irfan Ali Swat

Police
[ Sr.No Misconduct 'lNature of punishment
¢l Abseinted from duty w.ef 20/04/2010 to i Without pay
24/04/2010.

(2 | 01/07/2010 to 13/07/2010 Without pay
€3 16/0;]/2010 to 23/07/2010 Without pay
C4 29/0?/2012 to 02/10/2010 | Without pay
05 05/0;5/2011 to 04705/2011 ] Without pay
Co |21 ;2/201 6 to 08/01/2017 Without pay
07 | 17/12/2016 to 24/12/2016 Without pay

B 26/0'5/201 7 to 27/05/2017 1 Without pay
09 | 17/07/2017 to 19/07/2017 ! Without pay
6| 2970472017 16 0870873017 . Without pay
1T ] 22/10/2017 to 24/10/2017 Withort pay
12 | 26/10/2017 to 19/11/2017 W-thott pay
15 120/03/2018 to 22/03/2018 Without pay
14 17/1‘2/2018 to 01/01/2019 \ Without pay’

, N

. , .Estﬂk{shment‘é!erk
! )
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