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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT SWAT

Service Appeal No. 992/2019

... 30.07.2019Date of Institution

... 06.10.2022Date of Decision

Constable Irfan Ali No. 2722 posted at Police Station Saidu Sharif 
Swat.

(Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa at CPO Peshawar and 

two others.
(Respondents)

MR. SHABIR AHMAD KHAN, 
Advocate For appellant.

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL, 
Assistant Advocate Genera! For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

MR. SALAH-UD-DIN
MS. ROZINA REHMAN

JUDGMENT:

Precisely stated the facts 

giving rise to filing of the instant appeal are that Charas 

weighing 1015 grams was allegedly recovered from the 

possession of an accused namely Tarjq Hussain S/0 Arhir 

Mashaai and case FIR No. 1062 dated 24.10.2016 under 

sections 9C CNSA was thus registered against him in Police 

Station Mingora District Swat. The appellant was one of the 

witness to the recovery memo, which was prepared in respect 

of the recovered Charas. Disciplinary action was taken against 

the appellant on the allegations that he while appearing as 

witness during the trial of the accused in the aforementioned
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case, had deliberately negated the version mentioned in the 

FIR and had tendered contradictory statement, resulting in 

acquittal of the accused. On conclusion of the inquiry, the 

appellant was removed from service vide order dated 

03.08.2018 but the same was set-aside by the appellate 

Authority and the appellant was reinstated in 

service, however the major penalty was converted into minor 

penalty of stoppage of two increments with cumulative effect. 

The same was challenged by the appellant through filing of 

revision petition before Inspector General of Police Khyber 

Pakhtunkhwa Peshawar but the same was rejected, hence the 

instant service appeal.

Respondents contested the appeal by way of submitting 

para-wise comments, wherein they refuted the assertions as 

raised by the appellant in his appeal.

2.

3. Learned counsel for the appellant has contended that 

the appellant had not extended any concession to the accused 

in his evidence recorded during the trial, which is- evident 

=: from the fact that no request was made by the prosecution

for declaring him as hostile witness; that as per story 

narrated in the FIR, recovery was not effected from personal 

possession of the accused and in view of so many dents in the 

prosecution case, the accused was acquitted by the court by 

invoking provision of 265-K Cr.PC; that acquittal of the 

accused was not challenged through filing of appeal before 

august High Court, which clearly shows that the case of 

prosecution was too weak and the burden was wrongly and 

illegally laid upon shoulder of the appellant by taking 

disciplinary action against him; that the mandatory provisions 

of Police Rules, 1975 were not complied with and the 

appellant was neither provided copy of the inquiry report nor 

■ any final show-cause notice was issued to him, therefore, the 

impugned orders are not sustainable in the eye of law and are 

liable to be set-aside.

On the other hand, learned Assistant Advocate General 

for the respondents has argued that the appellant had 

deliberately furnished contradictory statement during

4.
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trial, which resulted in acquittal of the accused; that the 

appellant has already been treated with leniency by the 

appellate Authority and punishment of his removal from 

service was converted into stoppage of two increments with 

cumulative effect; that the appellant was provided 

opportunity of self defence as well as personal hearing and 

the mandatory provisions of Police Rules, 1975 were duly 

complied with in the inquiry proceedings.

We have heard the arguments of learned counsel for the 

parties and have perused the record.

5.

A perusal of the record would show that disciplinary 

action was taken against the appellant on the allegations 

reproduced as below;-

6.

"Whereas, a case was registered against an 
accused vide FIR No. 1062 dated 24.10.2016 
u/s 9C-CNSA Police Station Mingora and he was 
produced by prosecution as PW-I. During cross 
examination, he deliberately concealed the facts 
and negated the version of FIR. The trial court 
acquitted the accused from all charges in light of 
his contradictory statement which is a sheer 
violation of discipline and is punishable."

The appellant was marginal witness to the recovery 

memo, vide which the allegedly recovered contraband Charas 

was taken into possession. The appellant was examined as 

PW-I during the trial. Learned trial court acquitted the accused 

vide order dated 26.06.2018 by invoking the provision of 

265-K Cr.PC. Paras-8 & 9 of the aforementioned order are 

reproduced as below;-

7.

"The main allegations leveled against the 
present accused are that he was involved in 
narcotics business and on spy information, the 
alleged place of occurrence was raided by the 
complainant 
officials, the accused was arrested, his body 
search was made but nothing was recovered 
and from nearby, an alleged basket was 
recovered, wherein, inside the basket, the 
alleged contraband was recovered and the 
ownership of which was attributed to the 
present accused petitioner but according to the 
available evidence nothing was found to the 
fact that this alleged agency was the

alongwith other police
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ownership of present accused petitioner and 
more so, the available record was keenly 
perused but nothing was 'found to the effect 
that whether it was a travel agency, shopping 
mall or other business related spot. So, the 
prosecution badly failed to at least clarify the 
above mentioned questions.

9. Normally it so happens that in any type of 
agency, there are more than one employee but 
no evidence has been collected to the effect 
that who were other employees in the said 
agency and the most interesting aspect of the 
present case is that the alleged basket was 
lying outside the agency. So if suppose that 
whole evidence is allowed to be recorded then 
the question is that how the prosecution would 
prove the fact that who was the owner of the 
alleged basket."

The dents in the prosecution case as mentioned in the 

above mentioned paras-8 & 9 were not on account of any 

^ outcome of alleged contradictory statement of the appellant. 

The only contradiction, which was pointed out in the statement 

of the appellant and mentioned in para-10 of the acquittal 

order dated 26.06.2018 was to the effect that in his 

examination in chief, he had stated that recovery memo was 

prepared on the spot, while in cross examination, he had 

stated that the same was prepared in the P.S. It cannot be 

concluded with certainty that the appellant had deliberately 

extended any concession to the accused in his testimony 

recorded during the trial. Moreover, no request was made by 

the concerned Assistant Public Prosecutor for declaring the 

appellant as hostile, which fact negates the charge leveled 

against the appellant. Besides that nothing is available on the 

record, which could show that copy of the inquiry report was 

provided to the appellant and final show-cause notice was 

issued to him. The afore-mentioned fact has created material 

dent in the inquiry proceedings. In view of material available 

on the record, we are of the view that the appellant has 

wrongly been awarded the impugned penalty, which requires 

to be set-aside.

8.

27^

9. For what has been discussed above, the appeal in hand 

is allowed by setting-aside the impugned penalty of stoppage 

of two increments with cumulative effect. The two increments
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of the appellant stands Yestored with all back benefits and the 

intervening period during which the appellant rennained out of 
service shall be treated as period on duty with all 
consequential benefits. Parties are leftjo bear their own costs. 

File be consigned to the record room.

ANNOUNCED
06.10.2022

V

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 
CAMP COURT SWAT

(ROZWA REHMAN)
memb'er\judicial) 
CAMP COURT SWAT
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Q- Service Appeal No. 992/2019
# ■

Appellant alongwith his counsel present. Mr. Ali Rehman, 

Inspector (Legal) alongwith Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for the respondents 

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed by setting-aside the impugned 

penalty of stoppage of two increments with cumulative effect. 

The two increments of the appellant stands restored with all back 

benefits and the intervening period during which the appellant 

remained out of service shall be treated as period on duty with 

ali consequential benefits. Parties are left to bear their own costs. 

File be consigned to the record room.

ORDER
06.10.2022

ANNOUNCED
06.10.2022

TTT'
(Rozira p^hman) 
Memter (Micial) 
Camp Court\wat

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat
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Appellant alongwith his counsel present. Ali Rehman,

Muhammad Riaz Khan
'05., 10.2022

Inspector (Legal) alongwith Mr.

Paindakhel, Assistant Advocate General for the respondents

present.
Arguments heard. To come up for order on 06.10.2022 

before the D.B at Camp Court Swat.
V! I

,»

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

(Rozina Rehman) 
Member (J) 

Camp Court Swat
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07.07.2022 Nemo for appellant.

Noor Zaman Khan Khattak, learned District Attorney for 

respondents present.

Notice be issued to appellant and hiss counsel for 

02.08.2022 for hearing before the D.B at Camp Court, Swat.

(Fareeha Paul) 
Member(E) 

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

Junior of learned counsel for the appellant present. Mr. 

Musa Khan, Head Constable alongwith Mr. Muhammad Riaz Khan 

Paindakhei, Assistant Advocate General for the respondents 

present.

06.09.2022.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Mingora 

Bench (Dar-ul-Qaza), Swat. Adjourned. To come up for 

arguments on 05.10.2022; before the D.B at Camp Court Swat.

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Mian Muhammad) 
Member (Executive) 

Camp Court Swat
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None for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG alongwith Mr. Muhammad Moosa, HC ibr 

respondents present.

On the call of Khyber Pakhtunkhwa Bar Council, District 
Bar Association is observing strike today, therefore, learned 

counsel for the appellant did not appear before the court. 
Adjourned. To come up for arguments on 08.06.2022 before the 

D.B at camp court Swat. .

06.06.2022

(Kalim Arshad Khan)
i \

Chairman 
Camp Court Swat

(Mian Muhammad) 
Member(E)

ih June, 2022 None for the appellant present. Mr. Kabirullah Khattak, 
Addl: AG ,alongwith Mr. Ali Rehman, ^SI for respondents 

present.

Counsel are on strike. To come up for arguments on 

07.07.2022 before the D.B at camp court Swat.

(Mian Muhammad) 
Member(E)

(Kalim Arshad Khan) 
Chairman 

Camp Court Sw'at
\
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Tour is hereby canceled .Therefore, the case is adjourned 

to 07.04.2022 for the same asj before at Camp Court Swat.
10.02.2022

Nemo for the appellarit. Mr. Ali Rehman, Inspector (Legal) 

alongwith Mr. Noor Zaman-Khattak, District Attorney for the 

respondents present.
Previous date was 'changed on Reader Note, therefore,

1

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for 

arguments on 06.06.2022 before the D.B at Camp Court Swat.

07.04.2022

i:Z-
(RozinaRehman) 

Member (J) 
Camp Court Swat

(Salah-ud-Din) 
Member (J) 

Camp Court Swat
* •

;

V-

Later on appellant appeared at about 12:40 P.M and P.P 

given to him.
Post Script
07.04.2022

>

N
(Salah-ud-Din) 

Member (J) 
Camp Court.Swat

(Rozina Rehman) 
Member (J) 

Camp Court Swat

' ?.



f-V 07.10.2021 Appellant present through representative.

Mr. Asif Masood All Shah, Deputy District Attorney for respondents •V,

r'-present.

Learned Members of the DBA are observing Sogh over the demise of 

Qazi Imdadullah Advocate and in this regard request for adjournment was 

made; allowed. To come up for arguments before the D.B on 09.12.2021 at 

Camp Court, Swat.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

09.12.2021 ■ Appellant in person present.

Muhammad Rasheed learned Deputy District Attorney for 

respondents present.

Former made a request for adjournment as his counsel is not 

in attendance today. Request is , accorded and case is 

adjourned. To come up for arguments on 10.02.20220 before 

D.B at Camp Court. Swat.

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat



^?/'.01.2021 • Due to COVID 19, the case is adjourned to 

^ .03.2021 for the same as before.

Nemo for appellant.03.03.2021

Riaz Khan Paindakheil learned Assistant Advocate General 
alongwith Khawas Khan S J for respondents present.

Preceding date was adjourned on a Reader's note,
put on notice fortherefore, appellant/counsel be 

^7 / /2021 for arguments before D.B at Camp Court,
Swat.

t
(Mian Muhammad) 

Member (E) 
Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

u
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is adjourned toDuetoCOVlD19,^he:Gaseis

pKJ_i^2020 for the same as
.2020 ■before.

t:

Usman Ghani,Mr.■ Appellant is present in person.
for the respondents is also present.

05.10.2020
District Attorney,.

the ground that hisAppellant is seeking adjournment on
not available today. Adjourned to 04.11.2020 on 

arguments before D.B at Camp Court,

i

counsel is 

which to come up for
4
hi-%

Swat.

V
(Muhammad Jamal Khan) 

Member (Judicial) 
Camp Court Swat

(Mian Muhamn^d) 
Member (Executive) 

Camp Court Swat

04.11.2020 Nemo for appellant.

Riaz Khan Paindakheil learned Assistant Advocate 

General for respondents present;

Lawyers are on. genera! strike, therefore, case is 

adjourned to 06.01.2021 for arguments, before D.B at Camp 

Court Swat.
i.

ur'kehman Wazir) 
Member (E)

Camp Court, Swat

CRbzina Rehman) 
Member (J) 

Camp Court, Swat

W'^7
■ y
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02.06.2020 Due to COVID-19, the case is adjourned. To come up for the 

same on 05.08.2020, at camp court Swat.

■f
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Service Appieal No. 992/2019 

07.01.2020 ‘Junior counsel for. the appellant and *Mr. Riaz 

Ahmad Paindakheil,' Assistant AG' alohgwith Mr.
^ ^ I

, Muhammad Ishaq, Head Constable for the respondents 

present. Written reply on behalf of respondents not 

submitted. Representative of the departrnent requested 

for adjournment. Adjourned to 03.02.2020 for written 

reply/comments before S.B at Camp Court Swat.

'7

[Muhammad Amin Khan Kundi] 
Member

Camp Court Swat

Appellant in person present. Written reply not 

submitted. Khawas Khan S.I, representative of the 

respondent department presen and seeks time to furnish 

written reply/comments. Granted. To come up for 

written reply/comments on 02.03.2020 before S.B at 

Camp Court, Swat. ‘ ,

03.02.2020

V
c^.

Member
Camp Court, Swat

Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney alongwith Khawas Khan S.I 

(Legal) present and submitted written reply/comments. 

Adjourn. To come up for rejoinder if any and arguments on_ 

07.04.2020 before D.B at Camp Court, Swat:

02.03.2020

Member
Camp Court, Swat.
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Junior counsel for ;the.^p|)ellant present and submitted07.11.2019>
application for adjournhleiit on the ground that learned senior 

counsel for the appellant-is'busy in Model Court and unable to 

attend the ServiceTribunai-today.^Application is placed on record. 

Adjourned to 05.12.2019 for preliminary hearing before S.B at 

Camp Court Swat.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat
•;

I

05.12.2019 Learned counsel for the appellant present. Prelinninary 

arguments heard.

The appellant (Constable) has filed the present service appeal 

against the order dated 13.11.2018 whereby the appellate authority 

while taking lenient view set aside the major punishment of his 

removal from service, reinstated him in service and awarded him 

punishment of stoppage of 02 increments with cumulative eftect.

Points urged need consideration. The present service appeal is 

admitted for regular hearing subject to all just legal objections. Idne 

appellant is directed to deposit security and process fee within 10 

days. Thereafter notices be issued to the respondents for

written reply/comments 

07,01.2020 before S.B at Camp Court, Swat.

^ ••

L rre
on

Member
Camp Court, Swat
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FORM OF ORDER SHEET
Court of

992/2019 . • .Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. irfan AN presented today by Mr. Shabir Ahmad 

Khan Advocate, may be entered in the Institution Register and put up to 

the Worthy Chairman for prpper order please

30/07/201^9%’!^1-

R^STR^*^ 'S

This case is entrusted to touring S. Bench at Swat for preliminary 
hearing to be put up there on__ ^ O ^

2-

CHAIRMAN

Appellant in person present and requested for adjournment
i

cn the ground that his counsel is not available today. Adjourned to 

C7.11.2019 for preliminary hearing before S.B at Camp Court 

Swat.

09.1 0.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

I

* .•

*



BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWAR

Service Appeal no
Constable Irfan A!i No.2722 Versus ProvinciayPolice Officer and others

2019

SERVICE APPEAL
INDEX

Description Annexure Page noS.no

Memo of Appeal1 1-5

Affidavit2 6

Addresses of parties3 7

Copy of FIR and copy of 
recovery memo

4 “A & B” 8-9

statement of the appellant as 
Pw-1

5 “C” 10-13

Copy of order of acquittal6 “D” 14-17

copy of charge sheet7 “E” 18-19

copy of order of removal of 
respondent No.3

8 “P” 20

Copy of order of respondent 
No.2-

9 “G” 21

Copy of revision and copy of 
order of respondent No. 1

10 “H &!”
SlSl-SI

Wakalat Nama11

Appellant
Through Counsel

Shabir Ahmad Kh^(Dawlat Khel) 

Advocate High Court

V, Office address:

Hamza Law chamber, Near Azad Medicine 

Company post office road Mingora Swat. 

Cell: 0341-566-/C*^^/.0333-949-9466

■
•■vs 1 .
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BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWAR

* •l>unrti

i[o^Service Appeal no 2019 f>ia **> No.

Constable Irfan All No.2722 posted at Police station Saidu
(Appellanat)Sharif Swat

Versus

1: Provincial Police Officer Khyber Pakhtunkhwa at CPO 

Peshawar

2. Regional police Officer Malakand Range-Ill at Saidu 

Sharif Swat.

3. District Police Officer Swat at Gul Kada Swat.

(Respondents)

Ftleelto-d^y
service appeal U/S 4 OF THE KHYRF.R 

ggWtrar PUNKHWA SERVICE TRIBUNAL ACT. 1974 

' '' ' AGAINST THE IMPUGNF.D ORDER OF
RESPONDENT NO 2 DATED 13/11/2018. WHERBY 

THE RESPONDENT NO 2 A WAPDF.D ^ 
PUNISHEMNET OF STOPPAGE OF TWO 

INCREMENTS WITH CUMALATIVE EFFECT ND
PERIOD OF ABSENCE SPENT OUT OF SERVICE 

IS COUNTED AS SERVICE WITHOUT Pav . 
AGRIEVED FROM THE SAID ORDER THE 

APPELLANT PREFFERED REVISION PETITION
BUT THE SAME WAS ALSO FILED BY THE 

RESPONDENT NO I

Respectfully sheweth:

Facts arising to the present appeal as under;



1) That the appellant was initially recruited as a 

constable into police and till now the appellant 

performing his duty with great zeal and enthusiasm.

2) That on 24/10/2016 Sub inspector Ali Bad shah 

arrested an Accused namely Tariq Hussain S/0 amir 

Mashal R/0 Mohallah Afsar Abad Saidu Sharif Swat 

and Lodged FIR vide No. 1062 under section 9-c 

CNSA ,P.S Mingora. (Copy of FIR is Annexed as 

Annexure “A”)

3) That during the proceedings the appellant was 

present with SI Ali Bad shah and he cited name of 

the appellant as eye witness/recovery witness on 

recovery memo, (copy of recovery memo is 

Annexed as Annexure “B”)

4) That after fulfilling the legal formalities the SHO 

Mingora through DPP swat submitted a complete 

Challan to concern court for put in court and trial. 
The case was entrusted to additional session judge/ 

special judge /IZQ swat for disposal.

5) That after framing of charge the appellant was 

summoned by the court and the appellant recorded 

his statement as PW-1 on 15-12-2107, after 

recording the statement of the appellant as a PW-1 

the learned ASJII swat on 26-6-2018 acquitted the 

accused U/S 265 k Cr.PC.(statement of the appellant 

is annexed as annexure “C” and order of acquittal is 

annexed as annexure “D”)

6) After the acquittal of accused the respondent No.3 

issued a charge sheet to the appellant with the 

allegations which are as under :

“Whereas, a case was registered against an accused 

vide FIR No. 1062 dated 24-10-2016 U/s 9-c CNSA 

police station Mingora and he has produced by 

prosecution as Pw-1 .during cross examination, he
A



deliberately concealed the facts and negated the 

version of FIR. The trial court acquitted the accused 

from all the charges in the light of his contradictory 

statement which is a sheer violation of discipline 

and is punishable”.(copy of charge sheet is annexed 

as annexure “E”)

7) That an enquiry was initiated and entrusted to ADDl: 

SP Swat,after conducting one way enquiry/ 

proceedings the enquiry officer submitted his 

findings report to respondent No.S.The respondent 

No.3 without any prior opportunity of hearing 

ordered of removal from service with immediate 

effect.(copy of order of removal is Annexed as 

annexure “F”)

8) That aggrieved from the order of respondent No.3 

the appellant preferred departmental appeal before 

the respondent No.2 which was accepted and the 

respondent No.2 set aside the impugned order of 

respondent No.3 dated 3-08-2018 ,but awarded the 

punishment of stoppage of two increments with 

cumulative effect .the period of absence and he 

spent out of service is counted as leave without 

pay.(copy of order of respondent No.2 is annexed as 

annexure “G”)

9) That aggrieved from the order of respondent No.2 

revision petitionwas filedby the appellant before the 

respondent No. 1 but the same was filed by the 

respondent No.l. Flence the instant service appeal on 

the following grounds:(copy of order of Respondent 

No.l is Annexed as annexure “FI”)

Grounds :-
a) That the enquiry officer ran one way traffic and made 

dishonest and baseless improvements in his findings 

report which clearly shows the malafide intention and 

biasness of the enquiiy officer as well as the other 

respondents.



b) That no proper opportunity of being fairly hearing was 

given to the appellant by respondents and the appellant 

has been illegally dismissed by the respondent No.3 and 

the respondent No.3 awarded the said punishment 

which is against the law, service rules and norms of 

justice.

c) That the allegations leveled against the appellant are 

baseless, frivolous, and not sustainable and untenable 

under the law and rules on the subject.

d) That the universal canon of natural justice has been set 

aside and no ample opportunity of presenting the 

delinquent stance /version has been given to the 

appellant.

e) That the impugned order is unreasonable ,arbitrary and 

is liable to be set aside.

f) That the appellant was not treated accordance with 

law and rules on the subject and the impugned order has 

been passed away in flagrant violation of law and rules 

tainted with mala-fide intention and is therefore not 

sustainable and is liable to be set aside.

g) That during the course of inquiry the appellant recorded 

his statement before the inquiry officer and presented 

his stance/defense but it was completely ignored by the 

respondents.

h) That the appellant was not a sole witness in the above 

cited case but there was a lot of incriminating 

evidences/ witness but no opportunity of producing 

evidence has been given by the ASJII swat so how a 

contradictory statement has been determined by the 

respondents.

i) That the prosecution did not preferred appeal against 

the said order of ASJ II swat ,owing to this fact that the 

prosecution had a lot of incriminating evidence against 

the accused.
d



j ) That there was no ilTwill of the appellant with the said 

accused and the statement has been properly recorded 

by the appellant and no negligence had there on the part 

of the appellant

k) That the other important points will be raised during the 

course of arguments with the kind permission of this 

honorable court.

Therefore, it is humbly prayed that 

That by acceptance of the instant 

Service appeal the impugned 

Order of respondents may kindly 

Be set aside to the extent of 

Punishment awarded as mentioned 

above.

Any other relief which may appropriate 

In the circumstances may also be 

Awarded to the appellant not specifically 

Prayed for.

Appellant 

. Through counsel.

>?
Shabir Ahm han (Dawlat khel)

Advocate High Court

A



BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWAR

Service Appeal no 2019

Constable Irfan Ali
Versus

Provincial Police Officer and others

SERVICE APPEAL

Affidavit

I Irfan Ali district Swat do hereby states on oath 

that all the contents of the instant appeal are 

true and correct to the best of my knowledge and 

belief and nothing has been kept coneealed jfrom 

this honorable tribuna.

Deponet
Irfan Ali



BEFORE SERVICE TRIBUNAL KHYBER 

PUKHTUNKHWA AT PESHAWAR

Service Appeal.no 2019

Constable Irfan Ali
Versus

Provincial Police Officer and others

SERVICE APPEAL
Memo of Adresses

Addresses of the appellant:
Constable Irfan Ali No.2722R/0 posted at Police station 

Saidu Sharif Swat
Addresses of respondents:

1. Provincial Police Officer Khyber Pakhtunkhwa at CPO 

Peshawar

2. Regional police Officer Malakand Range-III at saidu 

Sharif Swat. ^

3) District Police Officer Swat at Gul Kada Swat

Appellanat Irfan Aii
.VThrough Counsel

Shabir Ahinad Khan (Dawlat ^eel) 

Advocate High Court



i
f

.1

■ ■ ^S^A^

30f> \06%^ >6-50^^9SAj£ *6^ir -__ - ,-

/,^yi-.<Qyiq6^ rUi/ /■^60!2->3S 2091^
lihi^Ar'^

\f jJlj

-/CMIC 
___ _rt (r

/CNlC

Jry?Pg|C/53

- V '—* .<•.

t. o ^ 3^ ^

/Jv
-icV*

\:- '-^ *^11^

--------------- - z>^ I
/-j

.>j

■'■" ■ ' I\

y, : , -

-«/
i-' U-'->

I

il-* ''
L t - _ 1 /*^ ‘'wV
^ ^/r "
Bl ‘I ^ i-.''

V* , •

Ipr: '* \

- • ■ y
v

M^ ' 5 '

t

'<• , ^{ S5»

:.ui2yij:5A'^j>-'">^‘“
^ 2P; \d * ^

\ 2.1^1 J/' .2
' b-'*

r-

K7^ u

KSN-VV
'‘-■'•'A

i -•
I
ti

k..

i



(2^ j
J r

/

V
V

t •V/2? h6 X y^ yv_5i^ ^■^^9- \r->r r^. o ! ^
\\LiC C-^^{rj>r\y\A3 \J’

y-'
/ \c-'

/ -■Sv/
Ni-^ N.A V J (3 ^ -r-ArA •, ^ \

rj
<y ^ ^ r,^ua'’

■^r

'‘r

: CAa^ ct:" i

L> AA^

'" CacaaA/aA^ ^
y/^ /A/^

AA-^ ly err . 
' >•A J

/ ■■> 1
J

i- /^/A
r> 5 U/^ ^ ^ >

r^y-.J 2. V/ -J ‘/
(/ ^> / />^ycL i(j

!/ yy

■ c/
1 S.

>. / v3C-
r

kj' V,

.O'r

■Or'
r

/\^3vv—-•
•°l

vA'-^ A U A/^^-^y

I rj



13 y. m

f>i^' /yy '^3 ’U''

:VO^ 7r^ I y3 '^7.• 's'.'
:r

/,

.*,«

y (Jy ^:>
y'

Cll

yy'y<y'^y 7^ 3m7y>$r.
-r’^....

fi/^ru:^. 7^
':y%

/
yfM'd

)
c=-<yy' y:j>/iHy

<

/yc/d Ih c^*—

r^/
^ aU/J (

^33" A/sS-<-; ' cy \
C'

773 fy y/yp f a

i

/o/0

suy j rm/C^yL,cy €3 /'J o
y '/ ^ s 3ly /7 - '-i/T''>^ (/^K^ m '^. 'o

Js 3 ^ Jyy^ y <^ y £■/ 7 S
. 4 /

/ ^ XTJ •;■■■

‘Xs;. ::^-

cP^^ cs--^:<:P o^ }3i./Ci.

,/ c^Gj)
'^rS'



©
r

\pu^/ \

. (^ cy^

IT-

a6< ■•f

'----^ G^ n
y \ '

. ^(J^ ly(S y
\ €

yr

C
Ol -Vy ^ r t

pyy
": \

, T:'?
■ ./4

'.y

j"/" 0 —

X^ N^x- ' -■

^yp
» r

© ><•

^1r-' ^c

y. ^
'^G - ^If . -r

j>

o/ ->©^6 .r

yT'f

’-'(m j/jy^ p'y P'f ^ y y ©6> yyji 

- y c/ y 'S”"

' J'fr

c/yj/l^ cy^ y ^ ', y y> yyc.y-" y r

-■'/—^ Cyrpy
7-yy^' 

y yj/:^yyy'('

>o 9 O'✓

yyy^y
x'

r
>" •e

/: 4'/
7i

r

©;> cy^yy^Jpy y*
/

/ j-ft
IV*✓

»i?;z'
/ ;

liiSs •kV

i



/

If '.V -»s ^^ -A•vi'
/

/) ^yh ^O "
3

) i

cr
}5^33/ r^y^7 r r?

<y^y' 33 q f) y
«r

y) '^'^z y Zy^'yy *09
^ --

'Z'n' 7^z<^yr:> y'r
4 '

7 -9'yp
)rr V s^-~rfj‘r~y .'7 3

~'6 ^ 3^ y y
4 *✓

?

yp
V A•' •- -.- -Vf •■: Z'Ws m ^

yy r/y.■

r
✓

f/^"'V

3^0 O
*5

JP "T'T'

7=*/^ <>r
/

)^-r 7 ^tt:
yp y

zyn
)

>3^ Pyp> - 
-<y •

3 ^ ‘-‘y ̂  jPcr^^

Xa

^ ^37—r y Py.

P' fl/e r\ ;A

Y'^c/•\^ •>
7 ' / 3V

/
#>



--n.

•>

V.

C- f6>/y
• <r

fft- irO^

'^O/yLJy (J fo y/y^y'c/y^i

6

<> " y'Cy <r <!^ ^

/T //

^ cVC

’■^C^ L/^

K@2y%^\%S.c

^ m^cr'^ «r“ 'V^'"?’ |to
c. ,-•/v^

/< y\

r-^

<5.5 •v.H-A--0r”

^ Oj CJ

y

- 4
<j

K

u cSc C., .jSa-^' \yw^-ym

/j./i ./7
;■-.

M-'r

iilii
>V

'''^■j:;.--:.i--vi.v.



ip \
C;

0 \
\

\ .\
_IN THE COURT OF Rabat UHah, 

ADDITIONAL SESSIONS JUDGE-II/IZQ SWAT

Case No..................
Date of Institution; 
Date of decision: ..

■57/CNSA
.5-11-2016
26-6-2018

State through Ali Badshah SI PS Mingota, Swat 

: VERSUS
Tanq Hussain S/o Amir Mashal R/o Afsar Abad, Mingora Swat.

State Counsel....... ..
Counsel for Accused

APP Mr. Mukhatiyar 
Habib Klian Advocate ■' --;pp'p

s'

T

10 r
fP-,

ngoia? Slvat.^se FIR # 1062 dated 24-10-2016 n/s OfCbrNSA P S ATi
■v-

im____19
29-6-2018

1. Accused Tanq Hussain is facing trial in this court under'section 9 

(C] Control of Narcotics Substances 

possessing 1015 gm charas.

Ihe story as described m the FIR is reproduced verbatim as

Act, 1997 (CNSA) for

hereunder:

Clj! /oRjj Orf^ CjLL ^ rUU. Ai« t '' ^ 1

—P Lsi JJ^ (J^ (_^bb u ^

t-SAijjbb CiSCaiLj

/*-«

Ujj jJ

^ •A> ^ 12i0j.
2u:^ J>-jb ]010 o‘UA 01^ cPjbi

XuiAj J^j5 jSb jlj5

222_>fAj ail! (JipiSts

Iaj /.-cAici

After.completion of investigation, complete challan 

ta^ainst Accused. Formal charge was framed agamst accused

L>"^' C5^ -Ir^ hA jLu jl

£
• 3' •

was submitted■ ;■■■■

lAibH: ■V.
.9

ti'V*; PAGE I OF 4^'A[j- t, ^ i- ->r i ■vxvb-V''S; j.



under section 9(C)CNSA to which he pleaded not guilty and 

claimed trial. After that prosecution was directed to produce 

evidence in support of the charge leveled against the accused. 

Prosecution produced Irfan Ullah constable and his statement 

was recorded as PW-1. In light of the recorded statement counsel 

for accused submitted an application under section 265 K Cr.PC

on 26-10-2018, notice of which was given to prosecution. Upon 

which arguments heard and record perused.

Learned counsel for the accused argued that false4 case has-been planted 

by the complainant against the accused/petitioner; that the

accused/petitioner is innocent and falsely charged in the present 

case. He next argued that it is a baseless and concocted cas^.^t'h'a:tr^^ 
the local police had fabricated the story just to sb^^Lheit"''-^’^''^

\Ps.efficiency to their high ups. He concluded his argirnents by-y 

submitting that the story of prosecution was dol|btful, and 

accused/ petitioner deserved acquittal.
Learned APP for State submitted that recovery of 101'^I^Jgr^rns*^ 

charas had been effected from personal possession of accused. HF"^ 

maintained that FSL report is positive. He concluded his 

arguments by submitting that evidence should be concluded and 

^fter that fate of the prosecution case be decided.

Arguments heard and record-perused.
J- ' ^7 On perusal of the available record and hearing the valuable 

arguments of the learned counsel for the accused petitioner and

■ /

5

/
[A4

APP for the State, the instant court reached to the following 

points to be determined for the disposal of the present
application under section 265 K Cr.PC, which are mentioned as
below;

o Whether any specification has been made that what type of agency 

was there i.e was it a travel agency or shopping mall etc.

• Was this agency the ownership of the present accused.

• Was the alleged basket lying inside the agency.

• Were there any other employees in the said agency.

• Was any personal recoveiy made from the accused.

PAGE 2 OF 6n̂



'•-1
■1

■;.i

\

V.
Were there material contradictions in the statement of a witness to 

the recovery memo ExPW 1 / 1.

.1 -
\

8. The main allegations leveled against the present accused are that 

he was involved in narcotics business and on spy information, the 

alleged place of occurrence was

4

raided by the complainant along 

with other police officials, the accused was arrested, his body 

search was made but nothing was recovered and from nearby, an
alleged basket was recovered, wherein, inside the basket, the

alleged contraband was recovered and the ownership of v^hich 

was attributed to the present accused petitioner but according to 

the available evidence nothing was found to the fact that this

alleged agency was the ownership of present accused petiti'QnSiISg^^

and more so, the available record was keenly perused butmutlnng A 

was found to the effect, that whether was it a travef^^e^cy,^ ^ 
shopping mall or other business related spot. So, the prfeecudon 

badly failed to at least clarify the above mentioned questio^sy^'^

•-.T-7P 5?:

j-'4f
ar^"9. Normally it so happens that in any type of agency, there 

than one employee but no evidence has been collected to the effect

that who were other employees in the said agency and the most 

interesting aspect of the present case is that the. alleged basket 

was lying outside the agency, so if suppose the whole evidence is 

flowed
prosecution would prove the fact that who was the owner of the 

alleged basket.

So far, the statement of PW-1, who is the marginal witness of 

recovery memo ExPWl/1, is concerned v^herein during chief 

examination he stated that the recovery memo was prepared at the 

spot but during cross examination it was stated that the 

prepared inside the PS, so in light of this admission what is left to 

the prosecution to prove against the accused petitioner. Therefore, 

this court is of the firm view that if the prosecution is allowed to 

produce the whole remaining evidence then again there is no 

chance of conviction of accused therefore, while continuing with 

the present case it would be amount to wastage of the 

time of the court.

to be recorded then the question is that how the

same was

precious

PAGE i OF
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8 The above are the points which would definitely be raised at the 

end of the trial and the main scheme of section 265K Cr.PC is to 

look into the available record and if in case there is no chance of 

the conviction of the accused, he may be acquitted of the charge 

leveled against him despite the fact that' the trial may not have 

concluded.

Keeping in view the above discussion I would, therefore, invoke 

my jurisdiction u/s 265-K of Cr.PC andjvould order acquittal of 

accused in this case. He'Is, on bail, his bail bonds stands 

cancelled and his sureties are discharged from the liability of bail 

bonds. Case property shall remain intact till the expiry of period 

fixed for appeal/revision, where after it be disposed of-dn: 
accordance with law. File be consigned to RR after compiJ^Sn':

■■ 4

•4’

9

■ wA
Announced

Additional Sessions 
Izafi Zilla Qazi-II,

f ^

4.26-6-2018 ;

1: AyRaJoat

Batson vhlu 
liodVMr-.-i •'

|^25S o1 •t>.. ■

g-gsdBsVivatv-

J'Z-.A. ^
... --------------------

TO its. Tsife COPif

Sin'.
•i.' i..

/ j •HI'
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nrsriPl.lNARY ACTION
1, Svfd Ashtiui Aiuvar. PSP District Police Qtr>cer, Swat as compeient authority, is of the 

Pl^pjwiipnjiat he Constable Irlaa Ali No. 2722 while posted to
'■"^Lbleio be proceeded against departmentally as he lias committed the (bilovying acts/omissions as deinied in 

? Rule 2 (hi) of Police Rules 1975 with amendments 2014 vide.Notificaiion No.3S59/Legal, dated 27-08-2014 

of the inspector General of Police, Khyber Pakhlunkhwa, Peshawar, as per Provincial Assembly of ICJiyber

PA/Khyber Pakhtunkhwa/ Bills/ 2011/44905 dated 16/09/2011 and C.P.O,

i4 Police Station Mint^ora has rendered himself

!

Pakhlunkhwa Notification No.
K.P.K Peshawar Memo: No. 3037-62/Legal, dated 19/1 1/2011

stai4im£nt of allegations

It has been reported that he while posted to Police Station Mingora committed the following 

act/acts, which is / are gross misconduct on his part as defined in Rules 2 (in) ot Police Rules 1975.

* 1accused vide FIR No. 1062 dated 24-10-2016

and he has produced by pruseeulioii as P\V-1. During cross

of FIR. The trial court 

sheer violation =

Whereas, a case was registered against an

u/s 9C-CNSA Police Station Mingora

txaiuiiiation, he deliberately concealed the facts and negated the version
in light of his contradictory statenient which iIS aacquitted the accused froiii all charges 

I uf discipline and is punishable.

conduct of the snid officer with reference to the above allegations,«• 2, For the' purpose of scrutinizing the
r \ddl: SP Swat is.appomted as Enquiry Officer. ^ ■

irv offcer shall conduct proceedings in accordance with provisions ol Police

to the accused offcer, record its
3. The enquiry

197,5 and shall provide reasonable opportunity ol delense and lieaiing!I»4 Rules
nndings and make withm uventy five (25) days of Ihe rece.pi of this order, reconuriejidafion^

Other appropriate action against the accused offcer.

' •• 4,.The accused offcer shall join the proceedings
or

the date,(time and place: fi.Kcd bylheon

\ enquiry offcer.

*
.r..

'fiDistrict Pulicc OlTicer 
Swat

r:

-ar
?-2018./PA, Dated Gulkada the,

Copies of above to:-
A.idI: S1-. Swat for in.f.atmg proeeedmg against the accused Officer/ Official namely Co.istabh;

No.

■

5
. 4

I
li-fan AliNu. 2722 under Pol ice. Rules, 1975. 

Goiistable Irfan Ali No. 2722_

i ' ’ 1

2. :
before the Enquiry Offcer on the .dale, time and place fxed by the

Altesle Ao te True lloj^
Shabir Ahmad^n^Mat Kbel)

Advocate High Court 
& Fedeta^&Tat Cooft

5 With the direction to appear

I Enquiry Offcer for the purpose pf enquiry proceeding.
; i f' '

I

!! /
Vi

I

:I

1

i

;
3

1

Ii ;

j I
1

I
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CHARGE SHEF r

Sy^tl Ashlaq Anwar, PSP District Police Ollker, Swat being competent authority, 

hereoy cinc'ge you, Cunstnble IrEm Ali Nu. 2722 while posted to Police Station Miiiyorn as follows;.

. You conunmed the following aci/acts, which is'gross misconduct on your part as defined in 

Rules 2 (ill) ol. Police Disciplinary Rules 1975 with amendments 2014 vide Notification No.3859/Legal 

I '27-08-2014 of the General of Police, Rhyber Pakhtunkhwa, Peshawari
, dated

i
VVliei-eas, a case was registered against an accused vide FIR Nu. 1U62, dated 24-10-2016 

ti/s yC-CNSA Police Station Mingora and you were produced by prosecution 

e.vaniination
as PVV-1. During

you deliberately concealed tlie facts and negated the version of FIR. The trial
4 cross

«
court

acquitted the accused from all charges in light of your contradictory statement which i 

violation of discipline and is punishable. Thus you
IS a sheer

issued this charge sheet and statement of'..tF are
allegations.a

1 :i
2. By reasons of the above, you appear to be guilty of misconduct and rendered yourself 

liable to all or any of penalties specified in Rule-4 of the Disciplinary Rules 1975.

j. You are, iherelore, required to submit your wrinen reply within seven (0?) days of the 

- , receipt ol this Charge Sheet to the Enquiry officer.

: ■■ 4. Your written reply, if any, should reach the Enquiry Officer within the speeiEed period,

failingAvhich.it shall be presumed .that you have no defense to put in and in tharca5r«:]5arre-a& 

lollow against you.

1

;

1

^ '0'4
ion shallf

5, Intimate as to whether you desire to be heard in person oKrioi.

6. .A statement ol allegations is enclosed.;

2 !
f :

District PolicT^flictr 

Swat

AttesleiL b^ue Copy
■i No. /PA,

4 Dated:f
r‘
f:'■>'1

4

Shabir Ahmad
Advocate High Court 

Sc Federal Shariat Court

!■r'j t
■a4 !■

i

ti
V8

I II'
; ! 1* v ■ I i

I

( : I

I
•!

i

;
:!
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i

I
i
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I
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ORDF.lj

Th-order w.lld,sp„se of Depa„n.e„.al

- '«nct Police. He whde posted 

>^ase FIR No. 1062 dated 24

£nquii-y against Cojistablm A''No.2722 ofthisDistri
e irian

on Mingoid biaiantJy violatedto Police Stall 
-10-2016 u/s 9C-CNSA

ciikipi me in

•^tirne case he was piodiiced by Prosecuti

negated the

ra. In the 

deliberately 

nccLised Prom

tition as PVV-I. Oiirin
P cross examination h 

onrt acquitted the

concealed the [acts and e
''etston of FIR. The Tnal C^ “"tha'^yesinligluofh.si coat rad i c to ry s ta t em en t

He was issued charge sheet 
-07-2018 and Add!;

nnd statement 

was appointed

'f*. No. 76/Pa, dated 11 

^'^‘Panmental ■

Allegations vide 

inquiry Office

I this office 

c to conduct 

carrying 

dePaulte 

accused. The 

person but he failed

SP SwatrSw.-i!
as

enquiry against the delmciuent Constable. OTe 12n 
his findings. The Enquiry 

ontradictory statement

out proper enquiry submitted 
.d^onstable has

cpiiry .Officer after 

cepori revealed that theTit recorded.'.,1 c r
which led■t- f Constable under 

. pi od Lice any cogent

M to acquittal of the4 enquiry was called in Oi-derly Room
teason to rebut the allegations leveled

Hie delinquent official 

to his 

acted

and heard im
toI against him.

has recorded c 

acquittal. By doing 

against the dictates ofPoli

bcnelited the on trad i c lory s caiemeri tir accused and led
|: ‘-^^P^nsibility as Police officer and

J punishmeni. Hence,

whichi ^,
so he has tailed to fullili his

ice hiscipline'vvhichin exercise of the 

ules -
^^'arranis

undersigned under Rules 2 (hij of 

Dismet Police Olfic;, Swat being 

snno/allW1?Vice

powers vesicd in, the 
' Syed .Aslifaq .Anwar, 

award hinj

1975,
^'oaipctent authority, 

with immediate elTect.

U 1 Aim constrained to
aiAijor punishmem oJ^Kim-

Ortler aMHuutu-<‘<t

%
3

O.B. No,I Swaf
" L'aied-._ S" <' ( T—^ Jfw/

ff

***********
^Copies tu:-

lAddfiSPSwat
i 9 ' ;: f c , :

■ -I Asxabliyment Clerk

nrTesst,ry aelion, please:

4

tM
Itf^ /for

./

Oisfrief Police Offi 
Snail

: \
ecri

; I

I
I

• O'
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OKi'ici-: OF ri-ii';
REC10NAt POLICE OFFICER, MALAK4ND

A'l SAIDU SliARlF swat.
Ph: U'J-16-y2403SI-33 <S, Fax i\a. 09^6-9240390

fe' >:a Enuiil: (li\iiintliil<(inil(u).viiliao.t:uiii‘v,

?-
OrUHiR:B

-f This order will dispose olT append of hx-Consiable Irfan Ali No. 2722 of Svv<ii

District lor reinsiaieinent in service.T-
i;
*;■

Brief facts of the case are that E.K-Coristablu Irfan Ali No. 2722 while posted to 

Police Station Mingora blatantly violated discipline in case FIK No. i 062 dated 2d/1 0/2016 ii/s 9C-CNS,A 

Police Station Mingora. In the same case he was produced by Prosecution as PVV-l. During cross 

c.xaininatioi'i he delibei'titely concealed the facts and negtued llie version ol MR. 1 he ! laal Couit actjuiiie'.l 

the accused from till charges in light of his contradictory statement. Coriset|uently he was issued Charge 

Sheet coupled with statement of allegations and AddI: SP Swat was appointed as Enquiry Ofheer, 'fhe 

Enquiry Ofticer after carrying out proper departmental enquiry subniiiied his landing report holding the 

defaulter Constable guilty for recording contradicrory suiiemeni which based I'or acquittal,of the accused, 

The Constable under enquiry was called in Orderly Room by DPO Swat and heai'd him in person but he 

failed to procluce any cogent reason to rebut the allegations leveled against hiin. 'I'liereloi'c being luund 

guilty of charges the District Police Officer, Swat removed him from service under Kules 2 (lii) of l-’oiicc 

Disciplinary Rules- 1975 vide his oflace OB No. 127 dated 03,/0NC0l8.

a
1
4
i:

■

T
5
li
i
\.
\
i
'^rj.

l-le was called in Orderly Room on U7/I 1/20 18 and heard him in person. The 

appellant explained his poor family backgi'Ound. 'fiierefore, taking a lenient view the orderq-jassed by 

District Police Officer, Swat is set aside and he is hereby reinstaied in service. Piowever, he is awaixled the 

punishment ol'sioppage of two increments with cumulative effect, 'flie periotl ol absence and he spent out 

of service is counted as leave without pay.

R

I
I I;i:
6;

/■-I

Order announced.
1a / X*!

‘i
51 't

IVIUB SAKFD) PSP 
^"nur^ulice Oniccr, 

hhiii Iitl,Sai(1 u .S11 a I'i!' .Sv>'a (

1
o ■

1:

. IIQOSfOI tee- /£,• i\u
1

iN-vV" /2U1S.Oalcdt
' ; . ' ' i Copy to District Police Officer, Swat for information and necessary,action with

reference fo his office Memo: No. 15779/17, dated 00/08/20] 8. Mis Service Roll and faLiji| .Misstil 

I : returned herewith for record in your office.

i

are3

.t

SS Air

¥ ;;; AAAAAAA/\AA,

a-e
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BEFORE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
AT PESHAWAR

WAKALT NAMA

Title:

Constable Irfan All versus IGP and others
I/we do hereby appoint SHABIR AHMAD KHAN (Dawlat khel) 

Advocate High Court in the above cited case/ suit/ appeal/ revision/ 
petition to do all or any of the following acts, deeds and things:

1) To appear, act and plead for me/us in the above cited case/ suit/ 
appeal/ revision/ petition in this court/tribunal and which the 

same may tried or heard, and any other proceedings arising out 
of or connected therewith.

2) To sign and verify and file , case/ suit/ appeal/ revision/ petition 

,affidavits etc. as may be deemed necessary or advisable by 

them for the conduct, prosecution or defense of the said case at 
all its stages.

3) To receive payment of, and issue receipt for, all money that 
may be or become due'^and payable to me/us during the course 

of proceeding.
4) To do any act necessary or ancillary to the above acts , deed and 

things.
5) To appoint any other counsel to do any/all of the acts, deeds 

and things.
6) I/We shall appear in the court/tribunal on every date of hearing 

for assistance and if due to my/our non- appearance, any 

adverse judgment/ order/decree is passed, he will not be held 

responsible.

IN WITNESS whereof I/We have signed this Waklat Nama 

hereunder , the contents of which have been read/ explained to me/us 

and fully understood by me/us this.

Const: Irfan Ali (Appellant)
'/_VAttested and Accepted by:

0

7^
SHABIR AHMAD KHAN (Dawlat khel) 

Advocate High Court

Dated:29-07-2019

■>>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 992/2019 %
rK • - . «•- '

Constable Irfan Ali No.2722 posted at Police Station Saidu Sharif Swat

Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif, District Swat

3. District Police Officer Swat.

....Respondents

INDEX

S.No: Description of Documents Annexure Page

1 Para-wise Comments 1-3

I ."t2 Affidavit 4

3 Authority Letter 5

6'4 Copy of list of punishment

7-5 Copy of statement of appell&it “B”

District Police Officer, Swat 
(Respondent No. 3)
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«9' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 992/2019

Constable Irfan Ali No.2722 posted at Police Station Saidu Sharif Swat

Appellant

VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif, District Swat

3. District Police Officer Swat.

....Respondents

f

PARAWISE REPLY BY RESPONDENTS

Respectfully Shewith, 
PRELIMINARY OBJECTIONS.

That the appeal is badly barred by Law & limitation.

That the appellant has got no Cause of action andTocus standi to file the 

present appeal.
That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appellant has not come to the Tribunal with clean hands.

That the instant appeal is not maintainable in its present form.

1. ;
2.

3. ■

4;

5;
.'IThat the appellant has concealed the materiar facts from this Hon’ble 

Tribunal.
That the respondent No.02 has taken lenient view by modification of the 

major punishment into minor punishment, hence the appeal is tenable in its 

present form.

6.-

!
7.

FACTS:
1) Correct to the extent the appellant was recruited as Constable in Police 

Department, however he was awarded 14 minor' punishments for willful 

absence from official duty. List of punishment enclosed as annexure “A”.

I-

s
i

2) Pertains to record, hence needs no comments.

3) Pertains to record, hence needs no comments.

4) Pertains to record, hence needs no comments.

5) Incorrect. The accused was acquitted by the Court in light of contradictory 

statement recorded by the appellant in the criminal Court.
: <

6) Pertains to record, hence needs no comments. ■i ■

. t!
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^ 7) Incorrect. Proper departmental enquiry was conducted against the appellant. 

He was issued Charge Sheet coupled with statement of allegations and Addl: 

SP Swat was deputed as Enquiry Officer. He ;was provided all the 

opportunities of self defence and personal hearing during the' course of 

enquiry.
• r

8) Pertains to record, hence needs no comments.
4

9) Correct to the extent that Revision Petition of the'appellant was filed by 

Respondent No.Ol being badly time barred. The. appellant has wrongly 

challenged the legal and valid orders of the respondents before the honorable 

Tribunal through unsound reasons/grounds. \ \
;

%
GROUNDS:

?a) Incorrect. There is no malafide intention on the part'of Enquiry Officer. All 

the codal formalities have been observed during the course of enquiry under 

the law/rules. • V

b) Incorrect. All the opportunities of personal hearing an<i self defence have been 

provided to the appellant during the course of enquiry and he was dismissed 

. from service after completing all codal formalities Under the law/rules.

t
i *.

! c) Incorrect. The allegations leveled against the appellant have been proved 

during proper departmental enquiry conducted by the'Addl: SP Swat, wherein 

' he was personally heard and opportunity of self defence has also provided to 

the appellant during enquiry. * t'

d) Incorrect. As stated above, the appellant has dismissed tfom service after

completing all codal formalities. Opportunities of self defence and personal 

hearing have been provided to the appellant during the course of enquiry.
>

i.1

. e) Incorrect. Orders of the respondents are reasonable- legal and in accordance 

' with law/rules. ^ ’
i

!
f) Incorrect. The appellant was'treated in accordance; with law/rules and all the 

codal formalities have been fulfilled during the course of enquiry as per law. 

No violations of law/rules have been made by the respondents in their orders.

I
g); Incorrect. The appellant has wilfully recorded contradictory statement in the 

criminal Court during Trial. Furthermore he has admitted the charges of 

contradictory statement in his statement recorded by the Enquiry Officer. 

Copy enclosed as annexure “B”.
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h) - Correct to the extent that the appellant and seizing officer were the witnesses 

• of the case. Usually before entering into the witness box, all the witnesses 

used to refresh their memories from the record i and then record their
•I'

statements but appellant has testified wrong answer to the question put up by 

' defence counsel which benefited the accused and :^oss misconduct on his 

part.

• i

, i) Appellant being material witness, has destroyed the prosecution case due to 

his contradictory and favorable statement toward , the accused^ therefore 

lodging of appeal would have no legal value and futile exercise. '
f

l>

j): Incorrect. As stated above, the appellant has wilfully recorded contradictory 

; statement and benefited the accused.

V

k) That the respondents may be allowed to add more;grounds at the time of 

. arguments. :

f

PRAYER:
1

Keeping in views the above facts and circumstances, 'it is humbly prayed that 

the appeal of appellant being devoid of legal force may kindly be'dismissed with costs.

■ • \

¥ .

Provincial Police Officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.Ol)

?

;

o
!l(e£idha[!ro 
IvlalakgndRegionaNioliKe < 

MalakaimKegion 
(Knp4)^eiit No.02)

a/ai:icer

nr

Districi fficer Swat;
t t(Respondent NoJ
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

VService Appeal No, 992/2019

Constable Irfan All No:2722 posted at Police Station Saidu Sharif Swat

Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.

2. Regional Police Officer Malakahd at Saidu Sharif, District Swat

3. District Police Officer Swat.

....Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the 

contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has 

been kept secret from the honorable Tribunal.

Provincial Police Officer 
Kliyber Pal^tunkhwa Peshawar 

(Respondents No.l)

/

IV

Malakand-Region 
(R^spoftd^s No.2)

cer,

District Police OfflcerTSw^^t*^ 
(Respondents No.3)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. r
Se^ice Appeal No. 992/2019

Constable Irfan All No.2722 posted at Police Station Saidu Sharif Swat

Appellant

VERSUS

1: Provincial Police Officer, Khyber Pakhtunkhwa, at CPO Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif, District Swat

3. District Police Officer Swat.

....Respondents f f

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal 

Swat I & Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and 

submit reply etc in connection with titled Service Appeal.

Provincial Police officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)

/
\'

0\C£ionaC

MalaKandV
(Resp'lahd?tl

fficcn
icer

gion 
[o. 2)

7
District Police Officer Swat 

(Respondent No. 3)

- i
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Bad Entries/Minor Punishment detail of Cojistable Irfan All Swat
Police

Sr.No Misconduct Nature of punishment
i

01 Absented from duty w.e.f 20/04/2010 to 
24/04/2010.
01/07/2010 to 13/07/2010 ~

Without pay

C'2 Without pay

03 16/07/2010 to 23/07/2010 M^ithout pay

04 29/09/2012 to 02/10/2010 Without pay
II

0:5 05/05/2011 to 04/05/2011 Without pay

0(5 27/12/2016 to 08/01/2017 Without payI I

07 17/12/2016 to 24/12/2016 Without pay

0!i 26/05/2017 to 27/05/2017 Without pay
t

09 17/07/2017to 19/07/2017 i Without pay

10 29/04/2017 to 04/08/2017 Without pay

11 22/10/2017 to 24/10/2017 Without pay

12 26/10/2017 to 19/11/2017 Without pay

13 20/03/2018 to 22/03/2018 Without pay

14 17/12/2018 to 01/01/2019 Without pay

I

V
/

ishment 6lerk

»

*
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