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Nénic;' for the .api]';'jé'{l'ant'. Mr Naseer-ud-Din Shah,‘ A;;iétant _
Advocate General for ofﬁcial réspoi;ldents No. 1to3 present..l |
‘;flhe appeal in hand was cailed onﬁfof hearing after various
intervals, however none appeared on behalf of the appellant till the

closing time, therefore, the appeal in hand stands dismissed in default.

Parties are left to bear their own costs. File be éonsigned to the record

room.
ANNOUNCED . .
02.01.2023 ﬁ - .
) ) Z.»-’// |
(Mian Muhammad) : (Salah-Ud-Din)

Member (E) ) Member (J)
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31.08.2022 - Clerk of ilea_r'ned counsel for the appellant present.
" Mr. Kabirullah Khattak, Additional Advocate General for

official respondents No. 1 to 3 present.

Learned Member (Judicial) Ms. Rozina Rehman is
on leave, therefore, arguments could not be heard.

Adjourned. To come up -for arguments on 14.11.2022

before the D.B. - : B

_———_'__—"'
(Salah-ud-Din)
Member (Judicial)

14.11.2022 Clerk of counsel for the appelAlant present.

Muhammad Jan learned District Attorney for respondents
) 1

Vpresent. A o
S0 ' S
90555;' '-g wa@ Learned Member (Judicial) is on leave, therefore,
o .
\g3§l ~arguments could not be heard. Adjourned. To come up for

arguments on 02.01.2023 before D.B

(F are@]ﬁ?a'lxl)

Member (E)
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o - 12.01.2022 Due to non-availability of the concerned DB, the case is -
adjourned to 28.04.2022 for the same before D.B. |
28.04.2022 Nemo for the appellant Mr. Naseer-ud-Din Shah ASS|stant
Advocate General for the respondents present '
Previous date was changed on Reader Note therefore
notice for prosecution of the appeal be issued to the appell_ant as .
well as his counsel through registered post and to come up for
arguments on 22.06.2022 before the D.B." o
' : -'-__.'- _\ ) .
(Mian Muhammad) - (Salah-ud-Din)
Member (E) - Member (J)
22.06.2022 Nemo for parties.
Jd
‘.“ _bfn'\ . A
\ wod i\i“" \aw‘ Jyee Naseer Ud Din Shah' learned Assistant Advocate =
; o - L
( owrs® o e General present.
ey e NW
) ST . ‘
YW["’"A NG L {ZX‘)‘ " Despite directions, parties were not put on notice for the
= [ 0
Q;[Cwi: \ (}‘d”ts \,’e\”\t Jreasons best known to concemed Moharrir. The matter be
_ w Ry ,
Hn Wm\““ Vo ,,*‘“‘" bl brought into the knowledge of learned Chairman for necessary
‘ s ' :
?”' wap \ 5 R action against the concerned. Notices be issued to both the
’ A ) . . .- .
‘“\g,.,."a Ak SUU parties . for the date fixed. - To come up for arguments on ,
i _ 31.08.2022 before D.B.. | -
v )
(Fareeha Paul) ; (Rozina Rehman)

Member(E) - . . Member (J)
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£20.01,2021 - Junior counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
~ alongwith Fayyaz H.C for respondents present_. |

Representative “of respondents - submitted written
_' ‘ reply/comments. To come up for rejoinder, if any, and
| arguments on 12.04.2021 before D.B.. '

-(Roziﬁa Rehman)
Member (J)

N2 b2y Wﬁd&ﬂéﬂ/@,@/‘{&;&% Z;,g )
| 2 25‘ 7 e 2/ ﬂ% f%ﬂ/f— %)
28.07.2021 Clerk of counsel for the appellant pfesent».‘l\"lrf%ébirullah ,

Khattak, Additional Advocate General for the respondents

present.

Clerk of counsel for the appellant' stated that learned o '

counsel for the appellant is unable to attend the Tribuna! today

due to strike of Lawyers. Adjourned. To come up for argUmehtS-’_

before the D.B. on 22.09.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

22.09.2021 Counsel for appellant present.

- Muhammad Adeel Butt learned AAG for respondents
present.

Former made a request for adjournment. ReqUest is
accorded. To come up for arguments on 12.01.2022 before
D.B.

B (Rozina Rehman) | . Cha%

Member (J)
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 14.09.2020

03.11.2020

" Service Appeal No. 15152019 . o ’
: ' ' - z‘

Junior counsel for appellant is present.. Notices to
respondents cou!d' not be issued due to public holidays on
account of COVID-19, therefore, fresh notices be: iésued to
the respondents for submission of written réply/comments
To come up for written reply/comments on 14.09.2020

et T
before S.B.. : | : ///— _ -

’\ |
(MUHAMMAD~J
- MEMBER

Junior to counsel for the appellant and Addl. AG  for the
- respondents present. | | |
Learned AAG seeks tin:1e to furnish reply/comments on . .
behalf of the respondents. Adjourned to 03.11.2020-on which
date the requisite reply/cbmments shali positively . be
furnished.

2

s

Chairman

“Nemo for appellant. Mr. Kabiruliah Khattak, Additional
Advocate General is present.

Written reply on behalf of private respondent No. 4 has
been submitted through da|Iy Diary No. 723 dated 15.09.2020

which is made part of record. Written reply on behalf of official -

N respondents No. 1 to 3 noti sub.mitted nor any represéntatives

on their behalf are present, therefore, notices be issued to them
for submission of written reply/comments. File to come up for
written reply/comments on 20.01.2021 before S.B. -

(Muhammad Jamal-Khan

. Member (Judicial)
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18.03.2020

07.05.2020

Appellant with counsel present. Preliminary arguments

heard.

- The appellant (Inspector) has filed the present service
appeal against the order dated 11.07.2019 whereby he was

awarded minor punishment of stoppage of two annual increments

for a period of two.years with cumulative effect and against the

order dated 04.10. 2019 through Wl’llCh his departmental appeal

was rejected.

.- .+ Submissions made by the learned counsel for the appellant‘

need consideration. The present service appeal is admltted for
regular hearing subject to-all just legal objecnons The appellant 1s
directed to deposn security and process fee within 10 days.
Thereafter notices be issued to the respondents for written

reply/comments. To come up for written reply/comments on

07.05.2020 before S.B.
&%

Member

Due to COVID19, the case is adjourned to 22.07.2020 for

the same as before.

Reader
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. Form- A '
FORM OF ORDER SHEET .
Court of :
Case No.- 1515/2019
- S.No. Déte of order Order or other proceedings with signature of judge
' proceedings
1 -2 3
1 12/11/2019 The appeal of Mr. Irshad Ali presented . today by Saifu!lah" '
Mohmand Advocate may be entered in the Institution Register and put up s
to the Worthy Chairman for proper order p!e e.
REGISTRAR "‘\\\\ \‘,'- 3
15 L ”‘f {“ )lg ) Thls case is entrusted to S. Bench for prellmmary hearlng to be
put up there on (g}")/)'f q
18.12.2019 Counsel for the appellant present.
Learned counsel requests for adjournment due to his
indisposition today. Adjourned to  29.01.2020 before S
AChairmaX :
: ¢ : :
29]01.2020 Appellant in person present. Due to general strike of the bar on
| the call of Khyber Pakhtunkhwa Bar Council, the case is adjourned,
To come up for preliminary hearing on 18.03.2020 before SB = .
Member



BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR. -

Service Appeal No IS ) S /?019

Mr. Irshad Aii, Inspector
VERSUS

Inspector General of Police, K.P,K Peshawar & others

INDEX
S.No | Description of documents Annexure | Pages
] Service Appeal . 1S
5 Affidavit.Copy of Daily Diary No,12 dated - 6
27.04.2019 , hd
3 Copy of Daily Diary No,12 dated 27.04.2019 | “4” 7
4 Copy of order of Judicial Magistrate. “B” 8
" | Copy of FIR No.419 dated 12.06.2019 US| _ ] |
f.} < . | 365-B PPC Police Station Pabbi ¢ ’
6 Copy .of Statement of Abductee u/s 164 apr 0
CrP.C .

7 Copy of remarks of Respondent No.3 ' ape 11-12

. | Copy of impugned order No.3201-03/PA o ;
dated 11.07.2019 '

12 Copy of departmental appeal “Gr 14- 1|
Copy of impugned order No.1 1725/ES dated

13. 04.10.2019  communicated on dated | “H” . 18
10.10.2019

14, Wakalat Nama

Through

i

Dated: - - 09.11.2019 Advocate, Péshawar.

. X . )
e .o .
- e i v A AL e vt a4 et e e e e p e b e




BEFORE THE CHAIRMAN SERVICE TRIBUNAL, K.P.K,

PESHAWAR. |
Khyhey |
| | sﬁ?{i%g‘i'?.;%ggggggps
Service Appeal No{S|S /2019 Plury NO»J.é (S’j |

Dma.l.&*’“vZe)/
Mr. Irshad Ali, Inspector, Station House Officer, Police Station
Akora, District Peshawar.
'..........,...Appellant
e VERSUS
- Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Mardan. '

- District Police Officer, Nowshera.

o0 N =

Mr. Tassawar Igbal, Assistant Superintendent of Police, Cantt,
~Nowshera. . L 31[ )

............ Respondents

—— e e — e o = _— == I

 .APPEAL’ UNDER "SECTION 4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL #ACT, 1974,
AGAINST THE IMPUGNED ORDER DATED 11.07.2019
AND ORDER  DATED 04.10.2019, WHEREBY THE
DEPARTMENT "APPEAL OF THE APPELLANT WAS
REJECTED VIDE ORDER DATED 04.10.2019.

T e - — e — - m—— -
_—em e — L D DD,

G =e ON ACCEPTANCE OF INSTANT APPEAL, THE
IKegistrar ¢
£ \\\XW ' IMPUGNED ORDER DATED 11.07.2019 AND

ORDER DATED 04.10.2019, MAY KINDLY BE
SET ASIDE AND THE RESPODENTS MAY

GRECIOUSLY BE DIRECTED TO RESTORE

THE ANNUAL INCREAMENTS WITH ALL

BACK BENEFITS IN FAVOUR OF THE

APPELLANT. |



T o T e et e v e . s e s
—— e e ot M e e v . e e e e B o

Resb’ectfu‘llv Sheweth:-

1. That the appellant serving in Police department as Inspector,
presently deputed as Station House officer (SHO) Police Station

| Akora Khattak, District Nowshera.

2. That the appellant enjoys unblemished service record. During the |
entire service, performance of the appellant was up-to the entire
satisfaction of his superior officers. During duties his performance
rémained good and there was not a single complaint against him

regarding. his duties or otherwise.

3. That on dated 27.04.2019, whén appellant was serving as SHO
Police Station, Pabbi District Nowshera, One Mr. Ghazi Khan S/O
Gul Zaman R/O Mohib Banda, came to Police Station and reported

- the matter to the effect that his daughter namely Mst. Mehwish
aged about 15/16 years went missing on 26.04.2019, he searched |
for her but to no avail. Consequently his reported was duly

~incorporated in Shape of Daily Diary vide No.12 dated 27. 04.2019.
(Copy of Daily Diary No.12 dated 27 04. 2019 is attached herewith
as Annexure “A”).

4.‘ That.-as the aboveimentioned-complainant neither charged any
culprit by name nor suspected anyone fqr the commission of
offence of abduction / kidnaping and also the bare perusal of the
contents of his report created doubt in a prudent mind, hence an

. enquiry under- section 156 (3) of Criminal Procedure Code, was
initiated into the matter, in order to dig out real facts'an’d for this |
purpose the Enquiry was entrusted to SI Akmal Khan, who after
fulﬂlment of all codal formalities and after taking proper approval
from the concerned court of Judicial Magistrate, initiated the said
enquiry. (Copy of order of concerned Magistrate is attached
herewith as Annexure “B”).

_ “~

5. That during the course of enquiry, Call Data Record (CDR) was

obtained and several suspects were associated with the enquiry

- proceedings. Ultimately after sifting facts from fhe fictions, a case
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vide FIR No.419 under Section 365-B PPC was registéred on dated -

TR0

12.06.2019 in Police Station Pabbi nominated accused namely
‘Nadeem was arrested on the very same day and the 'alieged

abductee was also recovered. (Copy of FIR is attached herewith as
Annexure “C™.

6. That on dated 17.06.2019 the above—mehtioned abductee
- approached the local court of Judicial Magistrate and recorded her
statement under section 164 Cr.P.C, wherein she categorically
denied the allegations of her abduction rather stated that being sui
juris she had contracted a valid Nikah Wwith the nominated accused

with her own sweet will. (Copy of the Statement U/S 164 Cr.P.C is
attached herewith as Annexure “D”).

7. That in the meanwhile brother of the alleged abductee filed an
application before the respondent No.3, for impartial inVestigation
into the matter, who without looking into the facts and
circumstances of the' case and without perusing the progress of the

| case,l directed the initiation of departmental enquiry against the
appellant for delay in lodging the FIR. (Copy of remarks of
Respondent No.3 is attached herewith as Annexure “E”).

8. That consequently Respondent No.5 was appointed as’ enqunry
Officer, who on conclusion of his enquiry submitted the same
before the respondent No.3 wherein he recommended for imposmg

minor punishment of forfeiture of approved service for one year.

9. That on the basis of said enqunry, respondent No.3 vide his order

- No. 3201-03/PA dated 11.07. 2019 awarded the appellant minor
punlshment of stoppage of 2 annual increments for a period of two
years with cumulative effect. (Copy of Office Order No.3201-03/PA
dated 11.07.2019 is attached herewith as Annexure “F7).

10.That against the said impugned order appellant filed his
departmental appeal to the Respondent No.2, belng next hlgher in
authonty but the same was rejected by the said respondent vide his
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Office order No0.11725/ES on dated’ 04.10.2019, Whicﬁ was
communicated to the appellant on dated 10.10.2019. (Copies of
departmental appeal |mpugned order No.11725 dated 04.10. 2019

" is are attached herewith as Annexure “G” & “H” respectively).

11.That being highly aggrieved from the abové-mentioned both the
impugned orders dated 11.07.2019 and dated 04.10.2019, the .
| appellant having no other efficacious remedy available to him but to

approach this Hon’ble Tribunal on the following grounds inter-alia.

GROUNDS:-

A. That the impugned order dated 11.07.2019 and dated 04.10.2019
are lillegal, unlawful against the established norms of natural

justice, hence untenable and liable to be set aside.

B. That the non-registration of fhe FIR was neither deliberate nor
, ahy malafide intention was involved in. it but as evident from the
perusal of the report, the complamant neither charged any culprit
by name nor suspected anyone for the commission of offence of
abduction / kidnapping, hence the allegations were requured to be
enquired thoroughly, therefore, his report was duly inCorporated

in shape of Daily Diary and enquiry was initiated.

C. That du'ring the enquiry proéeeding under section 156(3) Cr.P.C,
the Investigation staff collected sufficient evidence vis-a-vis CDR
data of several su\‘spects were collected and ultimately real culprit
was arrésted and abductee was also recovered, hence awarding -

punishment to the appellant on sole-ground of lodging the FIR at
belated stage is anust and improper. '

D. That proceeding conducted in the case referred to above would
clearly show that appellant has got no Hl-will or dishonest
intention in lodging the proper FIR, rather the same were carriéd

out under the law for the purpose of sifting the facts from fiction.



E. That FIR which stands for First information Report does not mean ,

.that the same should be in. a specific shape rather any report
which is lodged with police at first i‘nstance can be treated as FIR,
hence the report in shape of Daily Diary can validly be considered
as FIR in the eyes of law. | |

F. That in cases of-abduction, the initial reports are lodged in Shape
of Daily Diaries as the culprlts are usually not known to the
complainant party at the first mstance hence such like cases the

accused are charged after due search through proper FIR.

G. That the Appellant craves permission of this Honourable Trlbunal

to raise any other ground at the time of arguments.

, It is, therefore, -respectfuﬂy prayed that on acceptance
of this Service Appeal, the impugned order No.3201-03/PA |
dated 11.07.2019 and Order No. 11725/ES dated 04.10.2019,
kindly be set aside and the respondents may graciously be
directed to restore .the annual increment of the appellant W|th |

- all back benefits .
Any other relief, which this Honourable Court deemed
just and proper, may also be granted to the Appellants not

| specifically prayed for hereln

" Appellant -

‘Dated:-08.11.2019 Through:

- (SAIF ULL OHMMAND)

Advocate, Peshawar
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BEFORE THE CHAIRNIAN SERVICE TRIBUNAL,, KHYBER~ :
PAKHTUNKHWA, PESHAWAR

Service Appeal No 72019

Mr. Irshad Ali, Inspector
VERSUS

- - Inspector Generatl of Police, K.P.K Peshawar & others

AFFIDAVIT

[, Irshad Al Inspectof, Station Hﬁouse Officer, Police

Station Akora Khattak, District Nowshera, do he'reby solemhly

| affirm and declar‘el on oath the contents accompanying appeal

are true and correct to the best of my knoWIedge and belief
and nothing has been concealed from this Hon’ble Tribunal.

Identified by ' Deponent

Acfvbcate, Pedhawar
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i

'\ughter of bhaz& Khﬁn w1fe ok
Nadcem Khan aged about'18 years. resident of VIH'u_,L Mohil

.Stqtcment of Mst. Mehwsth

S T
Banda Tchsit Pabbi Distt; Nowshcra, on o'\th. ' . A/hW

Srated that one day 1 waus 1,om;, lo the hnuxu of my p.nun.nl' unu.h.‘i

Liagat Ali son of Gul Zaman 1~es1dent of v11\age Mohib Banda. was,
ultomuatu\ by sonu,om, in my way to tlu, lwusu of my paluxml um,lu, by
someone and was plcked up flom the thm oug‘hfme and in front of house o{
my paternal uncle. T was taken to an abandoned ar ca by said persons and
was kept there for four days. Abductoxs told me- that they have abducted
me just to disgrace my | father Abductms then let me off whereby ! took
shelter in the house of one Nadeem son of Abdul Muhammad resident of
Jamodar Mardan. Famlly membels of the house were very much kind and
1espcctables They provided me sheltel 1 their house. Since I was living in
the house of Nadeem son of Abdul Muhammad resident of Jamodar
Mardan Lhelefow 1 contr acted kaah with him with my cohsent and {ree
sweet wﬂl I was then sent to women Crises Ccntle Mardan upon my
request by ‘this court. My fathe1 Ghazi Khan son of Gul Zaman is present
before court therefore I want to g0 thh my father with my free consent
and sweet will however my father 1my be bound down reparding my safely

and shelter. !

RO &AL R
17.06.2019 . '

' Akbfu' Ali Mohmand, -
SCJ (JYJudicial Magistrate-1,

Nowshera.
Mst. Mehwish

Mark of ldentification: Lepl YSYILe T on
Hands and eyes. b

IDENTIFIED BY
Mahosh son of Ghazi Kha
(brother of Mst. Mehwish)

CNIC# 17201 5373127-7.

Certiﬁed_‘under section 164 CrP.C '

Akbar Ali Monni? nd,

'SCJ (J)Tudicial Magistrate-1,

Nowshera.
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a 'OF ,' ; . '
DI'S'I IRIC.‘T POLICI- G}]- 5’ .

i ;

ti " '

TEL 092s9>70102 FAX: 092-3-19220103 :

E!T\dﬂ e, nowsh(,rcnl/ovOgrnaultom- R _ . Aﬂ,\
, PR __HhheX Vf

To: S ‘7‘
The Inspm lor.Genefal ()I'P-‘nllu AV
' Khyber rkhlt.nkth ; --':'- S 50 ) ’j \c’\
Peshawar, ; o L : o 8
Nt)._._.__"_”_____‘..‘ o /2.Cell dated Nowshud thu 21/05/70 i 9
Subjeet: RILOUIEST FOR l[\’ll’/\ll I'TAL lNVl'S VIGAT I()I\' /\l"'ﬂ
I'lelJlR‘-’ S PABBI MOWSIHERA (O ()[\’H’I,Alf_!_l_”
‘ - CODL: 201905:1915). . :
Memo: ','
Kindly refer to yom ofl;c« 'flvtlu No P I’()/i’AH/>()*‘)/(I‘> "().;fl
. dated 08-05-2019. f_
[ I is submilted thdt (e 9\11)101 complaint lodpul by Makosh

Khan s/o Ghazi- P'han r/o Muhib Banda, d slml’ Nowshu a regarding missing ol his’

P sister Mst: Mehwish aped I)/IG yccus In this. r(gard, a ru,p(nt has been entered vide
DI # 12 dated 27/04/2019 PS§ I’abbs by the idth(*r ()ﬁ applicant.

2 "Moresver, an anuny u/s 1 )G (3) Cr,PC way initicied. During
the course of enyuiry, several mobite numbc rs wuc obtaincd from the brther oMl
missing girl and CIDRs were oblained. 5S¢ vu,\l snsp sels were interrogated hetoang

? vain, Different Eidhi Ceniers and h()Spllcllb dl,(v were addvessed vegarding e

: incident. IifTorts ate unduway for the ear Iy aCC¢‘ ry ol missing girl and to ascertahy’

ficts of the iGN !
Subimitted please.
District Poliee Oifiese,
o : Nowsheyva,
No. 470 1C-Cell ' . i

Copy of abbve is, lolwaulrd te the Popedy Tnsneeion Geners
of Police, Mardan Region-{, Mardan w/r to hIS()ﬂU( Py Mo, 920/C-Coll daged \'/ o
2019, for Mvnrr)flnlonnaimn|-l(_a:t. LI
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Subizfi:‘t: :

Respecied Sir,

waf

The Deputy Inspector G
Mardan Region-i, 4 Aardan.

Al of Police, ’ /}/le 6

DEPARTMENTAL APPEAL

That the appellant 15 serving as inspector/SHO Polize Station,
Pabbi Dairg Newdhuseg (Sow SHD Mkara Km&t@m and on 27-04-
019 at about 1500 hours one Mr. Ghazi Khan s/o Gul Zaman rfo
Muhib Banda came to Police Station, Pabbi and reported to the
effect that his daughler namely Mst: Mehwash aged about 15/16
years want missing on 26-04-2019, he searched for her but to no
avaik, His r(e;iun was duly entered into daidly diary vide Mo, 12
dated 27-04-2019. ‘ |
Thal in order to dig-out real facts, enguiry into the matler was
imitiated because from the bald reading of contents of his report
prima-facie no offence was made out. Therefore, en;qairy Was |
entrusted to §I Akmal Khan who after fulfilment of codal
formatities, initisted enguiry after taking proper ‘»agprwaﬁ frm ‘
the cainpelent court |

That during the course of enqguiry, Call Data Rémrd‘ was obtained.
and several suspects were associated with the enquiry.

That after sifting Tacls from the fictions, a case vide FIR Na, 419
dated - 12-06-2019 ufs ' 365 PPC Police Station, Pabbi was
registored, a?r‘umd Hadim was arrested on the same day and the
dﬁeaﬂd abduciee was recovered,

Thal the atiove named abducle® rocorded her statement before
the concermed courl wherein she t;amgorically denied her '
abduction rather stated that being sui-juris she contracted a valid
Wﬁ'@g& with the atore-referred accused with her own sweet
cotll.

That on qeoont d{nm»&g&l%ﬁm of FiRk, the aopeliant wag
pYacetsled aaumskdzmimmtally ﬁmuak ASE Nowshera Cantl,
duving the (ouvie o%cncl,m‘ﬁ the appdlm’c submitled full- fwdge
veply but the Same was paie ro heed. Vineeealter, the
competent aw.‘ﬂim awated 4o pe.“qnt‘ the Subieei
Powshment. wshich ’Id&d( st The marms of M’tﬁaﬂ justice,
(ﬂm:shm:#a%k?ua.ﬁgﬁgam

Thak as discussed eqvhier. tﬁafmr\(eau ritivn ol The very forst
inslanee wa maﬁn’ MM 2 wd{ulm!bw the mmn Bedius

L/



f . , ) -‘f’:

| bas&d sm 5uspu:mn WES. mqmred to be enquired thoroughly,
L’a:refm, Bis rem:t was AU penned in the daily diary and

) SIGUINY Was m;.t’a'éted.,

8. That after collecting évidence, FIR was registered, .diring the

5 course of investigation ihe. alleged -abductee was recovered and

% g aceused was arrested Forthwith. Therafore, all legal and codal

formalities. were quf; led but even then the apﬁeuam was

i awarded the above mentioned pumsixmmt for His Ao fault,

9, That the appeliant has been awarded the subject punishmgm o

fggmu;ﬁ of registration of FIR on thesele ground mf-ragi&tfaﬁﬁmﬂéf '

f FIf at & belated stage which has not legal value because as.
discussed eavkier, after collection of evidence enquiry was
concluded and FIR was registered. Therefore,. the appeltant 15
'i;@iésiy mﬂm&h& because no malafide or ifleweilh mu?,vdbe found on

the art of appellant. -

3
H

g O ‘gh@refnre; requested that on acceptance of above
ubmimms thz purishiment order wheregby the appeﬁant was awarded minor -
pumshmtﬁni of stoppage. of 02 annual increments with: wms;!aﬁm effect ma}* ‘e'ery
kfnd&*_f b set aside.

§
H
:

.. Your's Obediently,

{ .mw»«M&i_ﬁ’»:‘ﬂ
~ - \ Irshad Alf Inspector/SHO

S,

Police Station, Akora
District Nowshera,

s e e bt v sk

g N oA



This g%ﬁ%r‘ a"em dtsposa-off th Heparumental sppesl preferred by
Ingpactor Irshad Khan of Howshera District Police against the order of Distriet
Police Officer, Mowshera, whereby he was awsrded Minat punishment of Stoppage
of twa annusl increments for a period of two years with cumufative gffect vide OB
Mo, 751 duted 12.07.201%.

prief focts of the case are that, the appeliant, while posted as SHO
Police Statlon Pabbi, one Gheyl Khan rfo Mohib Banda, District Nowshers had
reported at Police Station Pabbi regarding the miasing of his daughter namely Mst:
mehwish aged 15016 years vide DD Mo, 12 dated 27.04.201%, but hi neither
registared FIR, nor retevered the dbioctes despite laps of one misnth. _

On account of which, he was procoeded against departmentally
through Mr. Tassowar Ighal, the then A5P Centt Nowshera. The Enguiry Officer
after fulfiliment of Jegel formalities, submitted his repart to District Police Officer,
Howshera, wherelny the sllegation reg:aﬁjmg, dekEy i régkstmﬁc}r’s of FIR wes
praved against the delinguent officer snd sungested him Tor mingr punlshment of
, frrfeiture of approved service for gng year. |

In the light of above, he was swarded minor punishmend of
stoppage of 02 annual ingourments Tor a pedod of bwo vears with comulalive offat
by tha District Folloe OFicer; Nowshers vide his 4ffice endorsement No, 33201~
O3/Ph dated 11072058,

He was called in orderly room beld In thiz office on T
0L.10.201% for detonding himsell. He was hadrd In person but did not
produce any selid ground to prove his innecence: Hence his departmental: s

] ) appaal for restoration of two annoal increments for o period of two yesrs

iz hereby rejectad.
WEPARANADIURTED,

£

R SN

{MUHAMMAD ALI KHANIPSP
% Reglonal Police Officer,
Mardan,

L1 s,
) A - = %gf{ .
Copy forwarded to District Police Officer, Mowshera for information
and necessary wir to his offite Memo: Mo. 4355/PA dated 13.09.2019. His Service

Feoord B refurne herawith,
{dwnm )
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From The Superintendent of Police,
City Division, Lahore.

To o _ The Registrar,
' Khyber Pakhtunkhwa Service Tribunal,
S Peshawar. ‘ .
No._SDIZ-Ph Dated 12— 9= /2020
Subject:- APPEAL No. 1515/2019, IRSHAD ALI Vs. IGP KPK, Police.
_Memorondum

e
{

Kindly refer to the subjectéd noted above..
2. : It is subr_ni‘ite‘d that the requisite Parawise comments on the appeal
fled by Inspector Irshad Ali is attached herewith for kind perusal and further rie"cessory '

action, please.

pot wg BB ot witr

N‘&\ st ’ .
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C/ BEFORE THE KHYBER PAKHTUNKHA SERVICE TRIBUNAL,

In re:

PESHAWAR

APPEAL NO. 1515/2019

MUHAMMAD Irshad Ali VS. IGP KPK, POLICE.

'APPEAL U/S 4 OF THE KHYBER PAKHTUNKHA,

SERVICE TRIBUNAL ACT, 1974.

PARAWISE COMMENTS ON BEHALF OF ASSISTANT

SUPERINTENDENT OF POLICE, CANTT NOWSHERA,

(RESPONDENT NO. 04].

Respectfully Sheweth:-

Para No.1

Para No.2

Para No.3
. &4

Para No.5
Para No.6

Para No. 7
to 9.

PARAWISE COMMENTS.
Calls. for no comments..

Being matter of service record of the appellant, hence calls for

no comments.

This para is the version of the appellant hence calls for no .A
comments. However, it is submitted that he was responsible to
register the FIR of kidnapping of girl namely Mehwish aged
15/16 years, but he did not register :the ‘case In time
intentionally.

Matter of record hence calls for no comments.

Matter of record hence calls for no comments.

It is submitted that during the course of enquiry proceedings

the appellant held guilty of the charges leveled against him. He

-was punished by Respondent No. 03 vide his office order No.

3201-03/PA dated 11.07.2019 quite in accordance with law and

procedure.



A '

‘QPara No. 10 This para does not relates to the answering fespondent.
Para No.11 This para does not relate to the answering respondent.

GROUNDS

A) Denied being incorrect. It is submitted that the impugned
' punishment of Stoppage of increment for 02 years awarded to the
appellant by respondent No. 3, under the law, rule and procedure

and not otherwise.

B &C) These paras are the version of the appellant hence calls for no

comments.
D) - Calls for no comments.
E) Calls for no comments..
F) This para is the version of the appellant hence calls for no
comments. |
-3 G) Calls for no comments.

Last para is the prayer of the appellant hence calls for no comments. |

In view of the above submissions, the instant appeal filed by the
appellant before this Honorable PST is absolutely baseless, unfounded and
without any substance which deserves to be rejected, please.
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Service Appeal No. 1515/2019

BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA, PESHAWAR

-Mr. [rshad Ali, Inspector, Station House Ofﬁcer,- Police Station, Akora,
District Nowshera.

..................... Appellant
'V ERSUS

Inspector General of Police, Khyber Pukhtunkhwa, Peshawar.

2. Regional Police Officer, Mardan Région-l, Mardan.

3. District Police Oficer, Nowshera.

4. Mr. Tassawar Igbal, Assistant Superintedent of Police, Cantt: Nowshera.

| Respondents
REPLY ON BEHALF OF RESPONDENTS No.1.2.3&4
Respectfully Sheweth: - |
PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.

2. That the appeal is badly ba‘rred by law & limitation.
That the appellant has been estopped by his own conduct to file the instant
appeal.

4. That the appeal is not maintainable in its present form.

5. That the appellant has not come to the Honourable Tribunal with clean
hands. ' |

6. That the appeal is bad for mis-joinder and non-joinder of necessary parties;

On Facts

1. Correct to the extent that appellant is serving in Police department as
Inspector, however, currently he is performing his duties at Special Branch
due io his transfer. | ,

‘ o2 Each and every Police Officer/Official is bound t6 perform his duties upto

the entire satisfaction of his high-ups. )

3. That on 27-04-2019, when appellant was serving as SHO Police Station,
Pabbi District Nowshera, a person namely Ghazi Khan s/o Gul Zaman r/o
Mohib Banda repbrted at Police Station Pabbi regarding missiﬁg of his
daughter namely Mehwish aged about 15/16 years. Appellant rather to lodgé
proper FIR entered the report into daily diary and initiated enquiry u/é
156(iii) Cr.P.C. Appellant was duty bound to prorﬁptly register an FIR as
soon as the matter was reported, but FIR was registered on 12-06-2019.

4. Incorrect. It is immaterial that whether a complainant charges someone or

not. Police (SI—iO) is duty bound to register FIR in case any cognizable

offence is reported to him.



10.

11.

As explained above, appellant was duty bound to prbrhptly registef FIR
when complainant reported the matter to him. Initially FIR could have been
lodged against unknown accused, but rather to register FIR appellant
initiated enquiry u/s 156(iii) Cr.P.C which is against the norms of law.

That though the alleged abductee later on appeared before the competent
court and reéorded her statement 164 Cr.P.C wherein she stated that she had
not been abducted rather left her parent’s house with her own sweet will but
at the time when complainant reported the matter this fact was not known.
So he was duty bound to register FIR instantly against unknown accused,
but he failed to do so.

That an application/complaint was submitted by brother of the alleged

abductee namely Mahosh s/o Ghazi Khan through Police Access Service

(PAS) wherein he requested for impartial investigation and enquiry. Report
on the said request was submitted to Inspector General of Police, Khyber
Pakhtunkhwa and copy of the same was forwarded to Deputy Inspector
General of Police, Mardan Region-I, Mardan. The then Deputy Inspector
General of Police, Mardan found the report unsatis}'actory and directed
respondent No. 03 for initiation of departmental proceeding against the
appellant. (Copy of letter alongwith remarks is annexed as annexure “A”).

That respondent No. 04 was entrusted with the departmental enquiry against
appellant who after fulfillment of all legal and codal formalities,
recommended the appellant for punishment of forfeitufe of service for one

year.

‘Correct to the extent that appellant was awarded minor punishment of 02

annual increments for a period of 02 years with cumulative effect by
respondent No. 03. (Copy of order is annexed as annexure “B”).

Correct to the extent that appellant moved departmental appeal before the
appellate authority i.e respondent No. 02 however, the same was rejected on

cogent and valid ground. (Copy of order is annexed as annexure “C”).

That the appeal of the appellant is liable to be dismissed on the following

grounds: -

GROUNDS

A

Incorrect. Orders passed by the competent authority dated 11-07-2019 and
by the appellate authority dated 04-10-2019 are in accordance with law,

facts and principles of the natural justice, hence, liable to be maintained.

That plea of the appellant, regarding non registration of FIR on the.ground
that nobody had been charged by the complainant, is not plausible. He was
under obligation to promptly register FIR when was approached by the

complainant.



C. That plea taken by appellant is not plausible, because rather to initiate
enquiry he could have registered FIR, which he failed to do.

D. ' Paraalready explained hence, no comments.

E. Incorrect. Giving daily diary the same weightage as FIR is not plauéible.

Considering both one and the same is not only incorrect but also misleading.

F.  Incorrect. As explained in the preceding paras, SHO is duty bound to

register FIR as and when cognizable offence is reported to him.

G. That the respondents also seek permission of this Honourable Tribunal to

advance additional grounds at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of above

submissions the appeal of the éppellant may very kindly be dismissed with cost.

Inspector e olice,
Khyber PaKhtupkhwa,
Peshawar.

Respondent No.1

Respondént No. 3

-

Assistant Sup@l‘n\/‘fe{em of Police,

Nowshera Cantt:
- Respondent No, 04



BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1515/2019

Mr. Irshad Ali, Inspector, Station House Officer, Police Station, Akora,
District Nowshera.
L iieeereeeeneenenaes Appellant

V ERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Mardan Region-I, Mardan.

District Police Oficer, Nowshera.

oW

Mr. Tassawar Igbal, Assistant Superintedent of Police, Cantt: Nowshera. |

Respondents

AFFIDAVIT

We the respondents No. 1,2,3&4 do hereby solemnly afﬁrm' and declare
on Oath that the contents of reply to the appeal are true and correct to the best of
our knowledge and belief and nothing has been concealed from the Honourable

tribunal.

Inspector Gerfeyal olice,
Khyber Pakhtugkhwa,
Peshawar.
~ ' Respondent No.1

Mardan Region-I, Mardan.
Respondent No. 02

Assistant Sup;rinle(ent of Police,

Nowshera Cantt:
Respondent No. 04
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