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A- ,iiNemo for the appellant. Mr. Naseer-ud-Din Shah, AssistantORDER
02.01.2023

Advocate General for official respondents No. 1 to 3 present.

The appeal in hand was called on for hearing after various

intervals, however none appeared on behalf of the appellant till the

closing time, therefore, the appeal in hand stands dismissed in default.

Parties are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
02.01.2023

/ •
I

(S^ah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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Clerk of learned counsel for the appellant present. 

Mr. Kabirullah Khattak, Additional Advocate General for 

official respondents No. 1 to 3 present.

31.08.2022

Learned Member (Judicial) Ms. Rozina Rehman is 

on leave, therefore, arguments could not be heard. 

Adjourned, to come up for arguments on 14.11.2022 

before the D.B.

(Salah-ud-Din) 
Member (Judicial)

Clerk of counsel for the appellant present.14.11.2022

Muhammad Jan learned District Attorney for respondents
• • 5present.

4^’
Learned Member (Judicial) is on leave, therefore, 

arguments could not be heard. Adjourned. To come up for 

arguments on 02.01.2023 before D.B

(Fareeti^aul) 

Member (E)
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/ .Due to non-availability of the concerned DB, the case is 

adjourned to 28.04.2022 for the same before D.B.

12.01.2022

Nemo for the appellant. Mr. Naseer-ud-Din Shah, Assistant 

Advocate General for the respondents present.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel through registered post and to come up for 

arguments on 22.06.2022!before the D.B.

28.04.2022

iz
(Salah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

22.06.2022 Nemo for parties.

Despite directions, parties were not put on notice for the 
^ ^”'^^e^^^**^l^reasons best known to concerned Moharrir. The matter be

brought into the knowledge of learned Chairman for necessary 

^ ■ action against the concerned. Notices be issued to both the

parties for the date fixed. To come up for arguments on 

31.08.2022 before D.B.

Naseer Ud Din Shah learned Assistant AdvocateI

"‘zy4 f'

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E) ■
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. 20.01.2021 Junior counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Fayyaz H.C for respondents present.

Representative ‘ of respondents submitted written 

reply/comments. To come up for rejoinder, if any, and 

arguments on 12.04.2021 before D.B.

fj
(Rozina Rehman) 

Member (J)

Clerk of counsel for the appellant present. Mr 
Khattak, Additional Advocate General for the respondents 

present.

28.07.2021

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned. To come up for arguments 

before the D.B. on 22.09.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

Counsel for appellant present.22.09.2021

Muhammad Adeel Butt learned A.A.G for respondents 

present.

Former made a request for adjournment. Request is 

accorded. To come up for arguments on 12.01.2022 before

D.B.

t-
Chairman(Rozina Rehman) 

Member (J)



1/Service Appeal No. 1515/2019

^ ^.22.07.2020 Junior counsel for appellant is present. Notices to 

respondents could not be issued due to public holidays on 

account of COVID-19, therefore, fresh notices be issued to 

the respondents for submission of written reply/comments. 
To come up for written reply/comments on_14.09.2020 

before S.B.

(/'

(MUHAMMA-D-J
MEMBER

' 14.09.2020 Junior to counsel for the appellant and Addl. AG for the 

respondents present.

Learned AAG seeks time to furnish reply/comments on 

behalf of the respondents. Adjourned to 03.11.2020 on which 

date the requisite reply/comments shall positively be 

furnished.
r\

Chairman

^Nemo for appellant. Mr. Kabirullah Khattak, Additional 
Advocate General is present.

Written reply on behalf of private respondent No. 4 has 

been submitted through daily Diary No. 723 dated 15.09.2020 

which is made part of record. Written reply on behalf of official 

respondents No. 1 to 3 not submitted nor any representatives 

on their behalf are present, therefore, notices be issued to them 

for submission of written reply/comments. File to corne up for 

written reply/comments on 20.01.2021 before S.B.

03.11.2020

r

(M u h a m m a d^ma4~K-h an 
Member (Judicial)
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'K-.18.03.2020 Appellant with counsel present. Preliminary arguments

heard.

The appellant (Inspector) has filed the present service 

appeal against the order dated 11.07.2019 whereby he was 

awarded minor punishment of stoppage of two annual increments 

for a period of two years with cumulative effect and against the 

order dated 04.10.2019 through which his departmental appeal 
was rejected.

<

0"4

0i

0

i

Submissions made by the learned counsel for the appellant,

need consideration. The present service appeal,is,admitted for
. ■ 1' '

regular hearing subject toull just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

07.05.2020 before S.B.

/.•■3 ■' V

>
-

Member • •
V

07.05.2020 Due to COVID19, the case is adjourned to 22.07.2020 for 

the same as before.

•i.'

^ ••;•

Reader

r

1

.



Form- A

FORM OF ORDER SHEET
Court of

1515/2019Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Irshad AN presented today by Saifullah 

Mohmand Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order ple^e.

12/11/20191-

i ■

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

V

CHAIRMAN

Counsel for the appellant present.

Learned counsel requests for adjournment due to his 

indisposition today. Adjourned to 29.01.2020 before S

18.12.2019

Chairmari.

!
Appellant in person present. Due to general strike of the bar on 

the ca 1 of Khyber Pakhtunlchwa Bar Council, the case is adjourned. 

To come up for preliminary hearing on 18.03.2020 before S.B

29 01.2020

Member
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No 1^^019

Mr. Irshad AN, Inspector 

VERSUS
Inspector General of Police, K.P,K Peshawar & others

T N D E X

Description of documentsS.No Annexure Pages
Service Appeal

Affidavit.Copy of Daily Diary No. 12 dated 

27.04.2019
2

Copy of Daily Diary No,12 dated 27.04.2019 .7
4 Copy of order of Judicial Magistrate. “if” 8

\ Copy of FIR No.419 dated 12.06.2019 U/S 

365-B PPC Police Station Pabbi
5 9

Copy of Statement of Abductee u/s 164 

Cr.P.C

Copy of remarks of Respondent No'y^^'^ 

Copy of impugned order No.3201-03/PA 

dated 11.07.2019

6 “i)” 10

7 “ii ” ] 1 -12,

8 13

12 Copy of departmental appeal 14-/r
Copy of impugned order No.11725/ES d^d 

04.10.2019 

10.10.2019

13. communicated on dated “IF’

14. Wakalat Nama t ]?

Appell^
Tbrough

(SAIF UELArff^m^ND

Advocate, Peshawar.Dated: - 09.11.2019
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL. K.P.K.
PESHAWAR.

Wi

Service Appeal A/o/,S)T /2019

Mr. Irshad Ali, Inspector, Station House Officer, Police Station 

Akora, District Peshawar.

Appellant
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
Regional Police Officer, Mardan.

District Police Officer, Nowshera.

1.

2.

3.

4. Mr. Tassawar Iqbal, Assistant Superintendent of Police, Gantt, 
Nowshera.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

AGAINST THE IMPUGNED ORDER DATED 11.07.2019 

AND ORDER DATED 04.10.2019, WHEREBY THE 

DEPARTMENT APPEAL OF THE APPELLANT WAS
REJECTED VIDE ORDER DATED 04.10.2019.

V

PRAYER-IN-APPEAL:-

ON ACCEPTANCE OF INSTANT APPEAL, THE 

IMPUGNED ORDER DATED 11.07.2019 AND 

ORDER DATED 04.10.2019, MAY KINDLY BE 

SET ASIDE AND THE RESPODENTS MAY 

GRECIOUSLY BE DIRECTED TO RESTORE 

THE ANNUAL INCREAMENTS WITH ALL 

BACK BENEFITS IN FAVOUR OF THE 

APPELLANT.

.erasera P” "
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Respectfuliv Sheweth:-

1. That the appellant serving in Police department as Inspector, 

presently deputed as Station House officer (SHO), Police Station 

Akora Khattak, District No\A/shera.

2. That the appellant enjoys unblemished service record. During the 
entire service, performance of the appellant was up-to the entire 

satisfaction of his superior officers. During duties his performance 

remained good and there was not a single complaint against him 

regarding his duties or otherwise.

3.' That on dated 27.04.2019, when appellant was serving as SHO
Police Station, Pabbi District Nowshera, One Mr. Ghazi Khan S/0 

Gul Zaman R/0 Mohib Banda came to Police Station and reported 
the matter to the effect that his daughter namely Mst. Mehwish

aged about 15/16 years went missing on 26.04.2019, he searched 

for her but to no avail. Consequently his reported was duly 

incorporated in Shape of Daily Diary vide No.12 dated 27.04.2019.

(Copy of Daily Diary No.12 dated 27.04.2019 is attached herewith 

as Annexure “A’"}.

4. That as the above-mentioned complainant neither

culprit by name nor suspected anyone for the commission of 

offence of abduction / kidnaping and also the bare

charged any

perusal of the
contents of his report created doubt in a prudent mind, hence an

enquiry under section 156 (3) of Criminal Procedure Code 

initiated Into the matter, in order to dig out real facts and for this 

purpose the Enquiry was entrusted to SI Akmal Khan, who after 

fulfilment of all codal formalities and after taking 

from the concerned court of Judicial Magistrate, initiated the

was

proper approval

said
enquiry. {Copy of order of concerned Magistrate is attached

herewith as Annexure ‘‘B”)

5. That during the course of enquiry, Call Data Record

obtained and several suspects were associated with the enquiry 

proceedings. Ultimately after sifting facts from the fictions

(CDR) was

a case



' c
vide FIR No.419 under Section 365-B PPG was registered on dated 

12.06.2019 in Police Station Pabbi 

Nadeem was arrested
nominated accused namely 

on the very same day and the alleged 

abductee was also recovered. (Copy of FIR is attached herewith as

Annexure “C).

6. That on dated 17.06.2019 the above-mentioned abductee
approached the local court of Judicial Magistrate and recorded her 

statement under section 164 Cr.P.C, wherein she categorically
denied the allegations of her abduction rather stated that being 

juris she had contracted a valid Nikah with the nominated accused 

with her own sweet will. (Copy of the Statement U/S 164 Cr.P.C is

sui

attached herewith as Annexure “D’").

7. That in the meanwhile brother of the alleged abductee filed an
application before the respondent No.3, for impartial investigation 

into the matter, who without looking into the facts and
circumstances of the case and without perusing the progress of the 

case, directed the initiation of departmental enquiry against the
appellant for delay in lodging the FIR. (Copy of remarks of 

Respondent No.3 is attached herewith as Annexure “E’').

8. That consequently Respondent No.5 

Officer, who on conclusion of his
was appointed as enquiry 

enquiry submitted the same 
before the respondent No.3 wherein he recommended for imposing 

one year.punishment of forfeiture of approved service forminor

9. That on the basis of said enquiry, respondent No.3 vide his order 

No. 3201-03/PA dated 11.07.2019 awarded the appellant minor
punishment of stoppage of 2 annua! increments for a period of two

years with cumulative effect. (Copy of Office Order No.3201-03/PA 

dated 11.07.2019 is attached herewith as Annexure "F”)

10.That against the said impugned order

departmental appeal to the Respondent No.2, being next higher in 

authority but the same was rejected by the said respondent vide his

appellant filed his
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Office order No.11725/ES on dated' 04.10.2019, which 

communicated to the appellant on dated 10.10.2019. (Copies of 
departmental appeal, impugned order No.11725 dated 04.10.2019 

is are attached herewith as Annexure “G” & “H” respectively).

was

11.That being highly aggrieved from the above-mentioned both the 

impugned orders dated 11.07.2019 and dated 04.10.2019, the 

appellant having no other efficacious remedy available to him but to 

approach this Hon’ble Tribunal on the following grounds inter-alia.

GROUNDS: -

A. That the impugned order dated 11.07.2019 and dated 04.10.2019 

are illegal, unlawful against the established norms of natural 

justice, hence untenable and liable to be set aside.

B. That the non-registration of the FIR was neither deliberate nor 

any malafjde intention was involved in' it but as evident from the 

perusal of the report, the complainant neither charged any culprit 

by name nor suspected anyone for the commission of offence of 

abduction / kidnapping, hence the allegations were required to be 

enquired thoroughly, therefore, his report was duly incorporated 

in shape of Daily Diary and enquiry was initiated.

C. That during the enquiry proceeding under section 156(3) Cr.P.C, 

the Investigation staff collected sufficient evidence vis-a-vis CDR 

data of several suspects were collected and ultimately real culprit 

was arrested and abductee was also recovered, hence awarding 

punishrT]ent to the appellant on sole ground of lodging the FIR at 

belated stage is unjust and improper.

D. That proceeding conducted in the case referred to above would 

clearly show that appellant has got no ill-will or dishonest 

intention in lodging the proper FIR, rather the same were carried 

out under the law for the purpose of sifting the facts from fiction.



5
•

E. That FIR which stands for First Information Report does not mean 

, that the same should be in, a specific shape rather any report 
which is lodged with police at first instance can be treated as FIR,
hence the report in shape of Daily Diary can validly be considered

as F\R in the eyes of law.

F. That in cases of abduction, the initial reports are lodged in Shape 

of Daily Diaries as the culprits are usually not known to the 

complainant party at the first instance, hence such like cases the 

accused are charged after due search through proper FIR.

G. That the Appellant craves permission of this Honourable Tribunal 

to raise any other ground at the time of arguments.

It is, therefore, respectfully prayed that on acceptance 

of this Service Appeal, the impugned order No.320T-03/PA 

dated 11.07.2019 and Order No. 11725/ES dated 04.10.2019, 

kindly be set aside and the respondents may graciously be 

directed to restore .the annual increment of the appellant with 

all back benefits

Any other relief, which this Honourable Court deemed 

just and proper, may also be granted to the Appellants 

specifically prayed for herein.
not

Appellant
Dated:-08.11.2019 Through:

(SAIF ULLTfi

Advocate, Peshawar

QMIVIAND)
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL. KHYBER 

PAKHTUNKHWA, PESHAWAR.

Service Appeal No /2019

Mr. Irshad Ali, Inspector 

VERSUS

Inspector General of Police, K.P.K Peshawar & others

AFFIDAVIT

I. Irshad Ali, Inspector. Station House Officer, Police 

Station Akora Khattak, District Nowshera, do hereby solemnly 

affirm and declare on oath the contents accompanying appeal 

are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Tribunal.

Identified by Deponent

Saif. and
Advocate, Peihawar

HfiteiD
fW'.

ill>t t * \



?. '

'r :

Jv

f~'' * / \
C r'Oj- I

T y''—K

.''i.'• ^ c V'

1 At

? I •. . J/'ff J' .>->>>:/ ^ » x> ..V-f’

I

1
i- ■ t!

1

$• L/^ (/ ^
yy/f'y ^jJJy!r'->-

/ (Jy* (yy> P- 6’^' ^
J/ / y^J — ’J ':?X ^

y ^"y'C fl ^ y

Jt 5X ,- ; i. Ai/’ 4 /’t/-
y.iffO i^o

/

/

‘r

\
y ^ yy

V ly'J-'^aiyOh'-^ r^-'■^Ip, (.5 _ r j

/• /•/y^ jjj Cri ""

J L^ ylJ I

*
Qi(jy ^—-»

y(r> y J^.y .
(f'^/ ii y - ii'-

5. y yoyry-
''^yj >}, 'y yl) y

J
L r «

.o

r

yy i 

"/■ y(yf

/ / '^ j y i> ^p/>(/^'^
/ i I / / ' i, '

};
r

-<5:

di'iA/5' f'^^'4

ill, A

■\

€-‘ ^^

<r- :;;;

A

T---



{

/ i
/V - t * • v:-I . M!D. Cr’J-^ -^i' :s>

f. /^ 1 D Ir

■Jk'- ■ /^iri-/J>'t .1
%r

'.■ '•3(• /•^■'-^'^ '.C^ -... '•-,?
“1)

’ lu-^oi’. 
- Cl • ; ■

. \ •\\.
'•1)

•'...
s

>2

;
// /: mo; _

/'/ ■ /^ ^ / ^

'^.p 'cu (Ik^

/
, C^’

• i.J
/.. ‘‘sv

U 6-$
4,

^ >
■j1 t

/

,1

■
,1: . 'Jf '

f! '

I r-\-.

’- \ .
^Al/ ! .\l »

■3 & -1) ■ .

:>• A'
. .C,^" - '

V-' .r
/ c_ .

i

:y1s
J 1

0-^
' V

r ' <!' ' I ■ ..y A
A'. jr. •r"'

■ y- ■k';

fH-^\■ A MA
0 '■!■>

i-f; -J i-I*; .•..i

; .••v
s• ; vA-.i:';->-;^;’.,C

t‘C
f* ............

i i
j„ I >;.—i.--------i:....... -.^C--^^;_________■

4?



J;uic-^jij'-ii('-^'^'6i>^'i3'-**

1 ■ iM^■'i):\^^r>;'-' ^ v
■%^-

*>£ .1.;! •

A
TW'-:-'^y-IK

'

---- "7" ^

-'.V •
T'

■ '!Si

'.^ .-'. u/T ~7 V,

.i^.Ajt/Di’l^/i('t y\,

r
)1
>'■'

!
.•; .

-■/

‘

-.V- ;
■ fI .- ; -• - ■k'

J
/ - ^'-
yi^(A^Irmrfe )• - V-

■r. /
■- •’ r...i •■-.

' * ijh-

■ f-fesss
■ <j<i^

;r

w.?%J1' ■■vr..;'

Ii%^
> •■

t
*

V

. \ . ) ^j d 6 fL^
r^v'//;v:;4rrW'-V

* -: •iV .

• •;

•:v vr ‘•:
\

life.-- ' V

I

• 'T •

y • ,.,—-- T:r(



i m■

^ %
■f( Ighter of Gliazi Khan wife o^ 

resident of viUage Mohib
‘i

. statement of Mst.Mehwish 
Nndeem Khan aged aboutlS ycais

Tchsil Pabbi Distt; Nowshcra, on oath.

au

Banda / 'j '
ilci'iml uncle: . . _day 1 was Uoiniiko the house, of iny |a

Resident-of village Mohib Banda. I 
^ to the house of my paternal uncle by

Suited UuiL one •was.
Liaqat Ali son of Gul Zaman
intoxicated by someone in my way to in

and was picked up fVorh the thtivoughfare and in front of house p
bandoned area by said persons and 

that they have abducted 

•ne off whereby I took

. ;
someone

ternal uncle. I was taken to an amy pa
kept there for four days. Abductors told me 

just to disgrace my father. Abductors then let me

shelter in the house of one Nadeem son 
Jamodar Mardan. Family members of fhe house were very

oi Abdul
ted Nikah with him with my

I was f; •

of Abdul Muhammad resident of 
much kind and

me !,
J ■

5

Muhammad resident of Jamodar 
consent and freethe house of l<Iadeem son 

Mardan therefore 1 contrac 

sweet will. I was then sent to women 
request by this court. My father Ghazi Khah 
before court therefore I want to go w.th my father with my t 

, sweet will however my father may be bound down regard,ng my sn c

Crises Centre Mardan upon my

: .

of Gul Zaman is presentson

1

i and shelter.

R.O& A.C 
17.06.2019 6 AUbni* AUMohmand,

SCI (J)/Judicial Magistrate-1, 
Nowshera.

}} ■v-JMst.Mehwish 

Mark of Identification; Lepr 
Hands and eyes.

1 ks on k/
'ATDENIIFreDBY

Mahosh son of Ghazi l^arf VJ 
(brother of Mst, Mehwish)U W
CNIC# 17201-5373127-7.C>.-^^

Certified under section 164 Cr.P.,C

i
iii't

AUbar AH Mmin^nd,
SCJ (J)/Judicial Magistrate-1, 

Howshera.
IvC

.1?
i

w

W m
m / ■■; •. W:

1
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N.1I OFFICE OFT^El 

■DiSTlRICTPOLlcfe qFFfl'CER, 
n Mpwsf-iElRA;! : .

TEL; b'J2:3-9:>20l02/(-AX;-0923"0b2.0l03'
■ Ertiail; c:(:r:ll,now5hc;reikp3<@grnrjii,t:brr]^^^-

! ■o ,
I

i

IIo: i.■F The Inspcclor.General oF Policy; • 
Khyber PrikhUinkhwa. . • ’ 
l'’esh;iwcii'. ; , '

oaTT :3"
:

. ' /C.GclUlaUHt Nowshci^a (he 21/(15/20iO,-No.
i

T I'OR iMPAlVlTAi. INVIFSTICATION
(COMPLAlN'r :

A AM)Subjeci:
IlNOUIUV PS NOWSmCKA
CODF: 2i)Tv/l)5-l9l5).- .

Memo;
•Kintily refer to your offic<;neliler NnJ’l’(‘)/PAS/2() 1 9/{)5-203^, 
daicd'08-05-2019, ^

1

t
1. U is .subniiUecJ lluu iTe siibjccl ccrniplaint todtJ.cc! by Mahosh"

Khan s/o Ghazi Khan r/o Muhib iianda, d stricl'Nolwshcra regardint’ inissiii!,;. oi his' 
sister Mst: Mehwish aged |.;5/16 years, In tiis regan^, a report has been cnicred vide 
DD// 12 dated 27/04/2019 :PS Pabbi by the iathi^roF applicant.

’Moreover, an cnciuiry u/sll.^O (3) Cr,P(' was imliaicJ. Durin;’.

i

2. : :
llic course of eni.piiry, scven.il niobile numbers \yerc obtained from the hroihci n' ihe

iniei rogii'-ed m.mis.sing girl and C19Rs were obtained. ScveiTl suspeeis were 
vain, DiiTcrent Eidhi Ccm.eis and hospitals also were addressed reeardtnp d-&
incident, ElTofis ate underway for the early.rccpycr'y of missing girl '.■•md 
l';;cis ol'llie inciclents, . ' ; /

to aseei'iau’.
I

:
Subniiilcd please.

District 1‘nhci'. Cd ri':'.:.-, 
Now'S 1) cr;'..I

470 /C-CcllNo,
Gopy of above is.lbrwarded to the l)epoi\ i'li.r'ie-.mi (■ 

of Police. Mardan Rcgion-l, Mardan w/r to his oTt'icc Gy: Ido. 92()/G-C:GI daied 
2019, for favor of inlbnnaiion plctise.

iivicr:-.

n
Di.strict I'oli-mGt^'iear, 

Now.sIk’
i

I;
;

u\

-

VI

\ :

■ ;\L^'
- . cyvSi'

S /V
V

;>

<

i
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Thte will

?qIic-c

b mi
■t& .j r^ioovered the abd»««the& [-eEj^f'erid not■

'1 .ill'

i^ignlh- *
a\^t r j»;.

af he '.«» pt'On Ag^egunt ;■>

iqb^l. ASP -CwU ,«lv,dah;s office E«d«;N«.6H®,hrt»..sh Mr. T05SBWM *
unheJi’Sig.'bsisiltfd “
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The Superintendent of Police, 
City Division, Lahore.

★From't;

X
hi

To The Registrar,
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

Dated I'X'— 9- /2020No.,

APPEAL No. 1515/2019. IRSHAD All Vs. IGP KPK. Police.Subject:-

Memorandum

Kindly refer to the subjected noted above..

It is submitted that the requisite Parawise comments on the appeal 

filed by Inspector Irshad A!i is attached herewith for kind perusal and further necessary 

action, please.

2.

(TASSA^R IQBAip PSP
Superin^ndentjof [Police,

CityDivision/u more. ]\
Former Assistant Super nie ndent of Poljpe, 

CqrTtr^NowsFfeiQ.
' ^
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BEFORE THE KHYBER PAKHTUNKHA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. 1515/2019In re:

MUHAMMAD Irshad All VS. IGP KPK, POLICE.

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHA,
SERVICE TRIBUNAL ACT, 1974.

PARAWISE COMMENTS ON BEHALF OF ASSISTANT
SUPERINTENDENT OF POLICE, CANTT NOWSHERA,
(RESPONDENT NO. 04K

Respectfully Sheweth:-

PARAWISE COMMENTS,

Para No. 1 Calls for no comments.

Being matter of service record of the appellant, hence calls for 

no comments.

Para No. 2

Para No.3 
& 4 This para is the version of the appellant hence calls for no 

comments. However, it is submitted that he was responsible to 

register the FIR of kidnapping of girl namely Mehwish aged 

15/16 years, but he did not register the case in time 

intentionally.

Matter of record hence calls for no comments.Para No.5

Para No.6 Matter of record hence calls for no comments.

Para No. 7 
to 9. It is submitted that during the course of enquiry proceedings 

the appellant held guilty of the charges leveled against him. He 

was punished by Respondent No. 03 vide his office order No. 

3201-03/PA dated 11.07.2019 quite in accordance with law and 

procedure.



A

Para No. 10 This para does not relates to the answering respondent.

Para No. 11 This para does not relate to the answering respondent.

GROUNDS

Denied being incorrect. It is submitted that the impugned 
punishment of Stoppage of increment for 02 years awarded to the 
appellant by respondent No. 3, under the law, rule and procedure 
and not otherwise.

A)

These paras are the version of the appellant hence calls for no 

comments.
B &C)

D) Calls for no comments.
Calls for no comments.
This para is the version of the appellant hence calls for no 

comments.

E)
F)

- ^ G) Calls for no comments.

Last para is the prayer of the appellant hence calls for no comments.

In view of the above submissions, the instant appeal filed by the 
appellant before this Honorable PST is absolutely baseless, unfounded and 
without any substance which deserves to be rejected, please.

Superintendent o 
City^ivision, yLahdre. 

Former Assistant Superintende 
O^ntt^-Ji^wsherJ. 
(Responden^Nc

of Police,
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR
V.

Service Appeal No. 1515/2019

Mr. Irshad Ali, Inspector, Station House Officer, Police Station, Akora, 
District Nowshera.

Appellant
V ERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer, Mardan Region-I, Mardan.
District Police Oficer, Nowshera.

Mr. Tassawar Iqbal, Assistant Superintedent of Police, Gantt: Nowshera.

......................... Respondents

2.

3.

4.

REPLY ON BEHALF OF RESPONDENTS No.l.2.3&4

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.
i.

That the appeal is badly barred by law & limitation.

That the appellant has been estopped by his own conduct to file the instant 
appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean 

hands.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

2.

■ 3. •

4.

5.

6.

On Facts

1. Correct to the extent that appellant is serving in Police department as 

Inspector, however, currently he is performing his duties at Special Branch 

due to his transfer.

Each and every Police Officer/Official is bound to perform his duties upto 

the entire satisfaction of his high-ups.
r

That on 27-04-2019, when appellant was serving as SHO Police Station, 

Pabbi District Nowshera, a person namely Ghazi Khan s/o Gul Zaman r/o 

Mohib Banda reported at Police Station Pabbi regarding missing of his 

daughter namely Mehwish aged about 15/16 years. Appellant rather to lodge 

proper FIR entered the report into daily diary and initiated enquiry u/s 

156(iii) Cr.P.C. Appellant was duty bound to promptly register an FIR as 

soon as the matter was reported, but FIR was registered on 12-06-2019. 

Incorrect. It is immaterial that whether a complainant charges someone or 

not. Police (SHO) is duty bound to register FIR in case any cognizable 

offence is reported to him.

. 2.

3.

4.
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5. As explained above, appellant was duty bound to promptly register FIR 

when complainant reported the matter to him. Initially FIR could have been 

lodged against unknown accused, but rather to register FIR appellant 

initiated enquiry u/s 156(iii) Cr.P.C which is against the norms of law.

That though the alleged abductee later on appeared before the competent 

court and recorded her statement 164 Cr.P.C wherein she stated that she had 

not been abducted rather left her parent’s house with her own sweet will but 

at the time when complainant reported the matter this fact was not known. 

So he was duty bound to register FIR instantly against unknown accused, 
but he failed to do so.

That an application/complaint was submitted by brother of the alleged 

abductee namely Mahosh s/o Ghazi Khan through Police Access Service 

(PAS) wherein he requested for impartial investigation and enquiry. Report 

on the said request was submitted to Inspector General of Police, Khyber 

Pakhtunkhwa and copy of the same was forwarded to Deputy Inspector 

General of Police, Mardan Region-I, Mardan. The then Deputy Inspector 

General of Police, Mardan found the report unsatisfactory and directed 

respondent No. 03 for initiation of departmental proceeding against the 

appellant. (Copy of letter alongwith remarks is annexed as annexure “A”). 

That respondent No. 04 was entrusted with the departmental enquiry against 

appellant who after fulfillment of all legal and codal formalities, 

recommended the appellant for punishment of forfeiture of service for one 

year.

Correct to the extent that appellant was awarded minor punishment of 02 

annual increments for a period of 02 years. with cumulative effect by 

respondent No. 03. (Copy of order is annexed as annexure “B”).

Correct to the extent that appellant moved departmental appeal before the 

appellate authority i.e respondent No. 02 however, the same was rejected on 

cogent and valid ground. (Copy of order is annexed as annexure “C”).

6.

7.

8.

9.

10.

11. That the appeal of the appellant is liable to be dismissed on the following 

grounds: -

GROUNDS

A. Incorrect. Orders passed by the competent authority dated 11-07-2019 and 

by the appellate authority dated 04-10-2019 are in accordance with law, 

facts and principles of the natural justice, hence, liable to be maintained.

That plea of the appellant, regarding non registration of FIR on the. ground 

' that nobody had been charged by the complainant, is not plausible. He 

under obligation to promptly register FIR when was approached by the 

complainant.

B.

was
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C. That plea taken by appellant is not plausible, because rather to initiate 

enquiry he could have registered FIR, which he failed to do.

D. Para already explained hence, no comments.

Incorrect. Giving daily diary the same weightage as FIR is not plausible. 

Considering both one and the same is not only incorrect but also misleading.

Incorrect. As explained in the preceding paras, SHO is duty bound to 

register FIR as and when cognizable offence is reported to him.

E.

F.

G. That the respondents also seek permission of this Honourable Tribunal to 

advance additional grounds at the time of arguments.

It is, .therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with eost.

Inspector 
Khyber Pal(!ituni(hwa, 

Peshawan 
Respondent No.l

olice,

^ional Poli^ Officer, 
Mardan. 

Respondent No. 02
Marda

O
,0k

District Police Officer, 
Nowshera. 

Respondwt No. 3

Assistant SupmnWndent of Police,
Nowshera Cantt:
Respondent No. 04
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 1515/2019

Mr. Irshad Ali, Inspector, Station House Officer, Police Station, Akora, 
District Nowshera.

Appellant
V ERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar!

Regional Police Officer, Mardan Region-I, Mardan.

District Police Oficer, Nowshera.

Mr. Tassawar Iqbal, Assistant Superintedent of Police, Gantt: Nowshera.

......................... Respondents

2.

3.

4.

AFFIDAVIT

We the respondents No. 1,2,3&4 do hereby solemnly affirm and declare 

on Oath that the contents of reply to the appeal are true and correct to the best of 

our knowledge and belief and nothing has been concealed from the Honourable 

tribunal.

Inspector Gettefal q^olice, 
Khyber I^Khtuyidiwa, 

Peshawar. 
Respondent No.l

h
T^egional Pjilree Officer, 

Mardan Region-I, Mardan. 
Respondent No. 02

District PoIlcC^fficer, 
Nowihera. 

RespondOTt No. 3

Ok.

r

Assistant Superintedent of Police, 
Nowshera Cantt: 
Respondent No. 04



■ }■

TtlL;. --
■ email: c:c;cli.nowsherakok.@gi''n^"

rs o: • The Vnspector General of Polict’.,
■.Khvbcr Pcikhumkhwa,
l/eshawar.

y.
p

No, ■:
■ iMl>AR'nA!N lNV];'^KlAj:K)IiTl!!:;Jl

mguM'l
C.OTN'^i! R^/05-I9151

Subjcci: PAnai.. NOWSllR l^A

D/l\AS/2019/05-2034,• Memo; .Kindly refer 10 your office loter No.PP
dated 08-05-2019, ' ' .O'.

lods^,ed.by Maliosh 

jitirding missmryo! Ins 

has been, enlcrcd eide

i ■submined lhat the subjeet compla 

r/o M'.uhib Banda, district Nowshera re

sister Msl: MehwisiV'aged 15/16 years. In this-iegaid, a rcpoii 

(1 27/04/20 19 PS Pabbi by the father of applicant

nt

Kl'ian s/o Ghazi I-Chau

DO ?/ 12 date
Moreover, an cmiuiry ti/s 156 (3) C,.id 

vend iiiObile numbers were obtained 

obtained. Several suspecls

/ vva.s miUniL:'. 

h\)m the Irrmlicr nl dn;

inlcrrng'i.'ited Ih:' m'•

2
ihe course ol enquiry^- 

iTiissing gni an'<-l ClDlls vycic 

Dirfcrent

Intidenl. BIToris are

t
were

a(|idrcssed

O gir! an.d io as>,:eri;i,!U

ibv
Bidhl Centers and hospitals also

underlay IBr the early recovery of miss
v:.nn.

n

ilaeis of the incidents.
■ !

Submined please. -
Districi roiice OtidmT

Novvsherv\.

C-Cdl T470No. / the Dei'niy .lns;H:er.>:
, 920/C.-C.'ell dated 0/

Copy of above is forwarded fo 
Mardan Region-B MardaiVw/r to his othce.liy: N(

of Police
20l9/l'or favor bl iniondfition please.

.....trict PelusiBiB'car, 
NowKiu'Jii.y/

jA\

■ '

v/"?

VXV\ \''d •
. W '

Vp\

5.W)y /G' C-> /
-

1

V
sd/\S

\
V ■ /VV\A^ 9^-'s.

\'V'''\u cALJ'-c .X \ 0r\4 \ryj
V z./

\

imi



0 X)

(
rfftin* ■ ' ̂ 5 

is'‘'
■ Jl

NfiWSH'gRAJliM
»,.»._iS—“ ' 'V

-^irEORR&lgMClSIli

rercd Lite HlidiK'®. ,

Knybei:
SHO i^S P^bhi,::)S

,„,hcnetlh.. Fig, no..cohere

F

Pfi'bbd
12 datei21.04,2(119,.,DD No: 

flespitc i2|)5 of one ivionF^
ag.iM !-fi‘I-

hP; blltkc IgiWstb'No 

plH,
tMihmcHi nf.f,?)*ilore of WP'F

0„' ncMOivl of he pr

a$f .Client
ijivdilt'^icncO' vsik,'

fSKOnmi* fFr, TMSSWDr iqbnl 

forn’iiliOnJ- siAmiual hN 'opo,.
v5,eKA0w:'Ueen0:oi-foSi'fAingddo:f

f6i: P«

{)-y\fSi: ;bL«lT

I; FI ,! . -.1MT
FS.ObXQ '!9 

pie .ikb^uiFiioR.

;.;C;rv''lC'C i’OF F'.'a^: y.’i^i;'.! -

idniWo enkci... iii 

Pedko Ki,iie;:^-b9 '.V

ii

pGTCtey n\ri“fOr

vuarS ^v.-ii-l"* e-iiir-

H &,h,n, lifihl of nbave, he m 

!'oi a nerioO ot 
,j,„dc:r KhyboT PnfehgAhwa

(IPa
f.vC )

Oil OS ifimUini ■increment 
V'l’Al.C'd ill Fn'C.

1*,

■If ■
# ' 
•;'A

Vik

Doted-..

■c::FC'l‘C'i5C

• OUNo,.

M Wtei-ii 
1' • \

!'

^iCCSSi!i5“y
A. c> 3 /FA ddo-t-C'tl NO’'vv?rniii.'a, 1.1''^ 

inloTmaUO'vgncl
'■-m

ri'i.r Copy

. 1^i>ayUf Hoes', 

n Clc/rk.,

PMC ■'■vifbi c5Xb'?!o‘^‘’^-

I ■■ ■
^ F;

i.
i'.'-

ii:9 sHcetC-
'..g

. ;

%iF'1

*.



\

I H,——■.■■‘^—■—.^iiZ

i\
rtw^

‘f

^ Ihe ordor of 0..-.-,-^
'.m'us avyniT.d'Gtj Minor rnr-i • ' '-L .

^ PUr.'i.snm,;.:ni- of'Stopp3.o 
,®m.u'!:aUVi;;.^f:fe^. okJc C^g

t)l,irn(ccPa.|=rg."'oi'JCO' Ddficii 
•■''I- bv 
-Jo- 7.g:

f
C

r
crc, v.;ho.reb.';/'j-ig.

■ f r O -a n h u ,.J 1 ,;
7 afUu-Q f;

■ y^ars 'Withi2„-a7,2g'P:
Ji\

i-t CiiSQ-'Si
VvhH'c! 

Ofetdicr
> oc^r;:

St:at.on:
iposteiid Q,- c^Q ^

n<>mMy Mit;

'n'eJrhe.r

■ Pi
•T

^'■/Q' :N'c:b?breporte.;:! 
‘''■'’'Sbv'.d.s,!-! 

’■'^ijisterecf >'p;p

i
1-5/16

■'r'^'pf'P' Vide DD f’ilo, :a■S «Mecf 2.7.,64„3ojs, but
®®Pi&(^,p5 0foiit,:nSDfitK. 

-SP c»tr IMowshers
«:ij(j'railt?>o' l‘i:is

nci-f'

On a-ccouiii 6! i.;:hj(,ji
■'••i.ir

nso--robph Pir, Tosso 
fulliiJnn 

^■■'■•-''A'shpro^

>va-s'
f . ^Saf-rtst ■depa:/trnrjnt3.'llv 

" EPdtiJiny Omeer
to .D-istfcct Politer Of/I

PPR I

popishmsrd o/

P:ihof, d-i s; rp.gj-,

o'' 'loffdl ■fQrm-a1.f!;| 
‘•'Psrsir* LP6.

Hi. ont;

;3
'-i'l'iQation •J esr.

i!" PfVd C 
r-^Ve yrsitir,

p.rovtd ogpip.p,

''On'j:,M,|i;jPfo

JiiT ^‘<^dfetr.;fdon of
st^gg^stsd him fer minor-

otilinpiienL- office 
-er-vice fo

h' ’l:.f: ij-gpe

Of
I

Of -■abo'V”, h.d':! -'•'‘'PPog,e of' ;:i2 
'o' [fr;

‘ 0'J,,'(.m| -OT;_,,j,p: ..

vvfii::
i-7wrj:rJeci .ohlrtof

'•'^■'o-NOt; '.'>cjyirfior>ts .for 
• p'oiiro Ohh-

f, .l/'uri.gPin-Kvr'ii L-;fo P'2:ri0fi -of ,tt,vo
y^^TS ^vhh.mrnoOfiVb Offor:, 

■OririOrobcrlient
■'‘'■■'CJii his

yo/,501-9,

.r,, ,'Op wa.s'lo.pfoig,,
■: .O.IW

imr o-torptfon-

(
I

c-pf/ref ijT)I

■aonuaj O' PI
■ ■ «peMo«oM,w,,

‘•1-0 l-i''h.ns.-,if}5/

did [.'Vof
O.'A

two
i

.1

• /'

/r

.'Mtffdaii, ''

.•0
;yi \
51fe. 7

r'l
/

Office, No«*Zr.t b^tot^bun

S-t-m dated l5.o&:jo„:.Hbs.™„

If ~5py ibfwf,,rij.ijd-•fe 5'ii'5f-/--ic:(: -pQ-i.i 
^'■'emo: r't“6.

. OldcJ riorg- oe5i I
I’ '>■ '•• ‘if,-*-.

5
.f S

g-

■i .'I
■ -

■L? :l^/• ./i: -•'r /’ /'
/ • mM ■/. ,■ B.■ .- :6>?///O'-f //I

0
f

1ii

:
el B.y\/:f 5-'

’-t

oO/iOyy
••Od J mK

5 y

i V ''..'.A'.

f.f Plill

■■■-'■■■"-■ Aifp*

■1^

i

*.


