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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 1058/2018

27.08.2018Date of Institution

15.11.2021Date of Decision

Jamshad Awan s/o Muhammad Yunis R/0 Rehmat Abad, Abbottabad
... (Appellant)

/
Ex-CT, GMSTootni, Abbottabad.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary,. Peshawar and 
two others. . ;..(Respondents)

Present.

For appellant.Mr. Sajjad Ahmad Abbasi, 
Advocate

Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. Advocate General For respondents.

CHAIRMAN
MEMBER(J)

MR. AHMAD SULTAN TAREEN 
MR. ROZINA REHMAN;

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named

above invoked the jurisdiction of this Tribunal through service appeal

described above in the heading challenging thereby the penalty of

removal from service imposed upon him in pursuance to the

disciplinary proceedings under Khyber Pakhtunkhwa Government

Servants (E&D) Rules, 2011, purporting the same being against the

facts and law on the subject. .

Brief facts of the case are that the appellant while serving as2.

C.T Teacher at GMS Tootni, Abbottabad, a criminal case was

registered against him. The appellant was proceeded against
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departmentally and was removed Jrom service on 28.04.2018. 

Feeling aggrieved, the appellant filed departmental appeal on 

30.04.2018 which was not decided within the statutory period of 

ninety days, hence the appeal in hand on 27.08.2018.

The appeal was admitted for regular hearing on 21.12.2018. 

Notices were issued to the respondents for submission of written 

reply/comments. On 15.04.2019, the respondents have submitted 

written reply/comments refuting the claim of the appellant with 

several factual and legal objections and asserted for dismissal of

3.

appeal with cost.

We have heard arguments of learned counsel for the parties 

and have also gone through the available record with their

4.

assistance.

Obviously, the plea which the respondents have tried to 

establish against the appellant through parawise comments and 

arguments at the bar is mainly linked with his involvement in the 

criminal case. It has been asserted on behalf of the respondents that

5.

the appellant being member of teaching cadre indulged himself in

such a heinous criminal case and earned bad name to the

department; that departmental and criminal proceedings are of

distinct in nature and can run side by side; and that decision of the

criminal court, if any is not binding in the departmental proceedings.

the Tribunal observes that consequent upon arrest of the6.

598 dated 21.11.2017, P.S Cityappellant in case FIR No.

Abbottabad, the department should have placed the appellant under

suspension as per provision of CSR 194 which provides that a

Government servant.when is charged in a criminal offence or debt
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and is committed.'to prison shall be considered as under suspension 

from the date of his arrest. So, the arrest and committal of a 

government servant to prison on charge of a criminal offence will be 

considered automatic suspension from the date of his arrest. CSR 

194 also provides that in case, such a Government servant is not 

arrested or is released on bail, the competent authority may suspend 

him by specific order, if the charge against him is connected with his 

position as Government servant or is likely to embarrass him in the 

discharge of his duties or involves moral turpitude. In any case, the 

provision of CSR 194 does not necessitate any disciplinary action 

than suspension. In the present case of the appellant, the 

competent authority exercised its power in excess of the said 

provision of CSR 194.-No ground for disciplinary action in the manner 

as taken by the competent authority in case of the appellant was 

made out prior to decision of the criminal case against the appellant. 

We are mindful of the fact that the criminal proceedings and 

departmental proceedings can go parallel and even acquittal of the 

accused has no bearing upon the departmental disciplinary 

proceedings; but every criminal charge has its different 

circumstances. In our view, if a Government servant is charged for 

an offence connected with his position as such, he can be proceeded 

against simultaneously in departmental proceedings and in criminal 

proceedings on account of the charge of an offence. Needless to say 

that on compromise of the parties, the APR representing the State 

had withdrawn the prosecution case against the appellant and he was 

discharged from the Case FIR No. 598 dated 01.11.2017 which was 

taken as ground for disciplinary action against the appellant. When 

the criminal case taken as ground for disciplinary action against the

more

appellant was no more, major penalty imposed upon him has become
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reversible. We, therefore, hold that the order of imposition of the

from service upon the appellant necessitatespenalty of removal

setting aside.

For what has been discussed above, the appeal at hands is 

accepted, the impugned order is set aside and the appellant is - 

reinstated into service. However, the period commencing from the 

date of registration of criminal case against him till passing of this 

judgment shall be treated as leave of the kind due in accordance with 

law. Parties are left to bear their respective costs. File be consigned :

6.

to the record room.

P
(AHMAD S^TAN TAREEN) 

Chairman
(Camp Court, A/Abad)

' /

(ROZINANREHMAN)
Memb^(J)

(Camp Court\\/Abad)

ANNQUNCED
15.11>aQ2rV



[Memo for the appellant. .Mr. Sohail Ahmed Zeb, Litigation 

Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate 

General for the respondents present.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant as 

well as his counsel and to come up for arguments before the D.B 

on 15.11.2021 at Camp Court Abbottabad.

20.09.2021

. (ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

Mr. Sajjad Ahmad Abbasi, Advocate for appellant 

and Mr. Muhammad Riaz Khan Paindakhel, Asstt. AG for the 

respondents present.

15.11.2021

Vide our detailed judgment, the appeal at hands is 

accepted, the impugned order is set aside and the 

appellant is reinstated into service. However, the period 

commencing from the date of registration of criminal 

case against him till passing of this judgment shall be 

treated as leave of the kind due in accordance with law.

• Parties are left to bear their respective costs. File be 

consigned to the record room.

1 (Camp Court, A/Abad)
EHMAN)(ROZI

^mb^J)
(Carpp Court\A/Abad) / \

ANNcWcED
15.11.2021
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Due to COVID-19, the case is adjourned for the ^ 

same on/5'.b2.2021.

REA
' ■

I

15.02.2021 Learned counsel for appellant present.

Riaz Khan Paindakhel learned Assistant Advocate General 
alongwith Sohail Ahmed Zeb Litigation Officer for 

respondents present.

Former requests for adjournment; Granted. To come up 

for arguments on 19.04.2021 before D.B at Camp; Court 
Abbottabad.

(Rozina Lehman) 
Member (jj

Camp Court, Abbattabad

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad
• ^
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Appellant is present'^in person. Mr. Usman Ghani, 

District Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant
16.11.2020

(Litigation) for respondents present.
-.1

The Lawyers community is not appearing in the Tribunal 

for the reason that they are observing sough of the Hon’able 

Chief Justice, Peshawar High Court, Peshawar, therefore, the 

case is adjourned to 18.0L2021 for arguments before D.B at 

camp couft bottabad.

A

alKhan)(Muhammli(Mian Muhammad) 
Member(E) Member(J)

Camp Court Abbottabad

r—

:■
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* Y' )

kJ-
■ \

Due to covid ,19 case to come up for the same on iSj T j 

at camp court abbottabad.

L^eader

Due to summer vacation case to come up for the same on 

at camp court cibbottabad.

¥

fm
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14.09.2020 Appellant has not forth come at the moment i.e 3:45PM. 

Mr. Muhammad Riaz Khan Paindakliel, Assistant Advocate 

General alongwith Mi'. Sohail Ahmad Zeb, Assistant Litigation 

for respondents present.

Perusal of preceding order sheet revealed that the case 

was adjourned due to summer vacation, therefore, in the 

circumstances it is deemed appropriate to issue notice to the 

appellant as well as his respective counsel.

Adjourned to 16.11.2020 for arguments before D.B at 

camp court A labad.

-4(1V
(Mian Muhammad) 

Member(E)
(MuhammadJ.amal)

Member
Camp Court A/Abad
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Junior counsel for the appellant and Mr. Muhammad 

Bilal, Deputy District Attorney alongwith Mr. Sohail Ahmed Zeb, 

Assistant for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned 

senior counsel is busy in the Model Court and cannot attend the 

Tribunal today. Case to come up for arguments on 18.11.2019 

before D.B at Camp Court Abbottabad.

19.09.2019

(Hussain Shah) 
Member

Camp Court Abbottabad

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Counsel ^for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Sohail Ahmed Zeb, Assistant 

for respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. I'o come up for arguments on 

18.12.2019 before D.B at Camp Court, Abbottabad.

18.11.2019

Member
Camp. Court Abbottabad

Member

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Sohail Ahmad Zeb, Litigation Officer .
18.12.2019

for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is ill and unable 

Tribunal today. Adjourned to 17.02.2020 for 

jve D.B at Camp Court Abbottabad.
to attend the 

arguments bef

\

(M. Amin Khan Kundi) 
Member

Camp Court Abbottabad

(Hussain Shah) 
Member

Camp Court Abbottabad
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Junior counsel for the appellant and Mr. Muhammad 

Bilal, Deputy District Attorney for the respondents present. Junior 

counsel for the appellant requested, for adjournment on the ground 

that learned senior counsel for the appellant has gone to Peshawar 

High Court, Peshawar and cannot attend the Tribunal today. 
Adjourned to 22.08.2019 for arguments before D.B.

09.07.2019

(Muh^^^d^^min Khan Kundi) 

Member
Camp Court Abbottabad

(Hussain Shah) 
Member 

Camp Court Abbottabad

22.08.2019 Appellant in person present. Mr. Muhammad Bilal, 

learned Deputy District Attorney alongwith Mr. Sohail 

Ahmad Zeb, Assistant for respondents present. Appellant 

submitted an application for adjournment. Adjourned 

cost of Rs. 3000/- to be paid on behalf of the appellant to 

the respondents. To come up for arguments 

19.09.2019 before D.B at Camp Court, Abbottabad.

on

on

Camp Court A/Abad



Service Appeal No. 1058/2018

19.02.2019 Appellant alongwith his counsel present. Mr. Muhammad 

Bilal Khan, Deputy District Attorney alongwith Mr. Sohail 

Ahmad Zeb, Assistant for the respondents present. Written reply 

on behalf of respondents not submitted. Learned Deputy District 

Attorney for the respondents requested for further adjournment. 

Adjourned. To come up for written reply/comments on 

15.04.2019 before S.B at Camp Court Abbottabad.

AT
(Muhammad Amin Khan Kundi) 

Member
Camp Court Abbottabad

Appellant in person present. Mr. Muhammad Bilal, DDA 

alongwith Mr. Sohail Ahmad Zeb, Assistant for respondents 

present. Written reply on behalf of respondents submitted which 

is placed on file. Case to come up for rejoinder and arguments on 

17.06.2019 beforejB at camp court Abbottabad.

15.04.2019

b
(Ahmad. Hassan) 

Member
Camp Court A/Abad

Appellant in person and Mr. Muhammad Bilal, DDA for 

the respondents present. /
17.06.2019

The appellant has submitted rejoinder to the commer 
of respondents which is placed on record. To come up for arguni/ 

on 09.07.2019 before the D.B at camp court, Abbottabad.
/

Chairman 
Camp court, A}-.Member
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Counsel for the appellarit^present.21.12.2018

Learned counsel for the appellant referred to the medical

report dated 21.11.2017 and stated that there, was no tnention of any

sign of offence as alleged against the appellant. He further stated that

the prosecution of case FIR No. 598 dated 19.11.2017 already stood

withdrawn on 25.09.2018. He also referred to the statement of Khan

Gul, Drawing Master who was claimed to be an eye witness of the

occurrence. It was stated in the statement that when he entered in the

class room he found the appellant sitting with the student.

In his view, the appellant could not have been awarded major

. penalty by way of removal from service on the strength of

allegations contained in the FIR and facts and circumstances of the

case.

The instant appeal, therefore, warrants admission for regular

hearing. Admit. The appellant is directed to deposit security and

process fee within 10 days. Notices be issued to the respondents for

AppGlIantJ^osited : 
Secuitij^l^^GessTeQ submission of written reply/comments on 19.02.2019 before S.B at

camp court Abbottabad.

Chairman
Camp court, A/Abad

■?

i

1
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Form- A
. AFORM OF ORDER SHEET

Court of

1058/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

27/08/2018 The appeal of Mr. Jamshed Awan presented today by Mr. 

Sajjad Ahmad Abbasi Advocate may be entered In the Institution 

Register and put up to the Worthy Chairman for proper order please.

1-

■

\tjj\

a^REGISTRAR 

This case is entrusted to touring S. Bench at A.Abad for 
preliminary hearing to be put up there on f (i

2-

CHAimAN

16.11.2018 Clerk to Counsel for the appellant present. Du^ ' to 

retirement of the Hob’ble Chairman Service 

incomplete. Tour to Camp Court Abbottabad has been cancelled. 

To come up for the same on 21.12.2018 at camp court 

Abbottabad.

Tribuiicl is .

n\ Iv;
t rder

A/Abad
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Jamshad Awan VERSUS Government of K P K & Others

SERViCE APPEAL

INDEX

S.No. Description Page No. Annexure#
1. Appeal with Affidavit and Certificate 1 to 10

2. Addresses of the Parties 11
3. Copy of Appointment Letter of Appellant 12to 15 “A”

4. Copy of F.I.R lodged by Appellant 16 “B”

5. Copy of-F.I.R lodged against Appellant. 17 "C"

Copy of letter No. 13167-71 dated 25-11-2017 for formation of enquiry 
committee.

6. 18 “D”

7. Copy of enquiry report date 27-11-2017 19 to 22

8. Copy of letter No. 14707-8 dated 31-12-2017 for formation of another 23
finnuirv nnmmittpta

9. Copy of charge sheet and statement of allegations 24 to 26 “G”

10. Copy of reply of Charge sheet. 27 to 28 “H”

11. Copy of enquiry report dated 15-03-2018 29 to 31

12. Copy of show cause notice dated 21-03-2018 32 “J”'

13. Copy of reply to show cause notice 33 to 35 “K

14. Copy of order of removal of appellant. 36 “L”

15. Copy of departmental appeal/ representation filed by appellantr 37 to 39 “M"

16. Copy of medical report of victim. 40 “N”

17. Copy of application by appellant requesting to wait for outcome of
criminal casfi anainst anpellant______________________
Copy of statements of school teachers.

41 “O”

18. 42 “P”

19. Copy of pride of Performance/ distinction certificates issued to Appellant 43 to 48 “Q”

20. WakalatNama

APPELLANT

Through:

Daled:-2'?-/08/2018 QAD ABBASI)
(Advoc^e High Court),

Abbottabad.

\
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before THE SERVICES TRIBTJNAT T^HVRT-p
PAKHTUNKHAWA PESHAWAR

Jamshad Awan s/o Muhammad Yunis r/o Rehmat Abad Abbottabad

6-x. CX fe|MS Tooini^ AbbotUbcJL'
SShyher T’^J^btukhW© 

Service Tribiinwl ... Appellant
1225 ■■Diary T-Jo.

VERSUS

1. Government of Khyber PakhtunKhawa through Secretary Education Peshawar. 

2. District Education Officer (M) Abbottabad.

3. Director Elementary and Secondary Education Peshawar.

...Respondents

SERVICE APPEAL AGAINST THE ORDER No. 5091-96 

DATED 28-04-2018 PASSED BY THE RESPONDENT NO. 2 

WHEREBY RESPONDENT 

APPELLANT FROM SERVICE.

NO. 2 REMOVED THE
\

PRAYER:

rc
ON ACCEPTANCE OF THIS APPEAL THE ORDER No. 5091-96 

PASSED BY RESPONDENT NO. 2 DATED 28-04-2018 BE SET 

ASIDE AND THE APPELLANT BE REINSTATED IN SERVICE 

WITH ALL BACK BENEFITS.

•■F'Qle<3
(2

iO ar

RESPECTFULLY SHEWETH:

. That appellant joined the Service in Education department as

P.T.C on 20-10-1994. Copy of appointment letter is annexed 

as aiinexure “A”.

rIK-O.
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2. That at the time of initial appointment the appellant’s 

educational qualification was F.A, P.T.C.

3. That later the appellant improved his educational 

qualification and passed his B.A as a private candidate and got 

C.T certificate from Alama Iqbal Open University.

on

4. That appellant served in different schools as teacher in district 

Abbottabad.

5. That on 28-04-2018 when the final impugned order was passed 

the service of appellant in Education Department was 23 years, 

and 6 months.

6. That during this period of service 

not a single incident of mis-conduct

as stated in para No. 5 above, 

or moral turpitude was

reported against the appellant, except one of absence from duty
as appellant was ill.

7. That 18-11-2017 appellant was assigned the tournament 

duty at High School No. 3 Abbottabad for 20-11-2017 on 

behalf of G.M.S Totni by Head Master of the school.

on

8. That later appellant’s duty was cancelled and appellant 

attended the school for performing the duty on 20-11-2017.

on

9. That on 20-11-2017 after the

appellant went back to his home at Abbottabad.

school hours as usual the

10. That on 21-11-2017 when appellant along with other staff 

members reached at Bodla stop in the way to his school , some

people gathered there enquired about appellant and thereafter

4I&« .
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beaten ;he appellant and followed him even inside his school

beaten the appellant and torn appellant’s clothes. Appellant 

reported the matter to education officer and in police station 

and after sometime an F.I.R No. under section

'-W3' 'as chalked out at P. ■ against

Copy of F.I.R is annexed as annexure “B”.

11. That one Zohaib Iqbal s/o Zafar Iqbal lodged a false report 

against the appellant in P.S City Abbottabad and an F.I.R 

under sections 377/511 P.P.C was chalked against the 

appellant at P.S City Abbottabad. Copy of F.I.R is annexed 

annexure “C”.

as

12. That in F.I.R No. 598 dated 21-11-2017 P.S city the appellant 
was arrested by the local police on^-^but 

released *err by the Court.

was

13. That later on although the Court of A.S.J VI Abbottabad 

/^"'^^^/^^cancelled the bail of appellant but 

bail by Honourable High Court on 07-03-2018.

on

was released

on

14. That just after the F.I.R dated 21-11-2017 the respondent No. 

2 formed an enquiry eommittee vide order No. 13167-71 dated 

25-11-2017 comprising sub divisional educational officer 

Havellian. Copy of letter is annexed as annexure “D”.

15. That the enquiry officer after visiting the school recorded the 

statements of male and female students, teachers and thereafter 

submitted his report

Copy of report is annexed as annexure “E”.

27-11-2017 before, respondent No. 2.on
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16. That as the criminal case-, against the appellant was pending 

before the Court therefore the enquiry officer only 

recommended the suspension of appellant.

17. That another enquiry was also conducted by Mr. Abdul
'S'-

Rasheed Sb Principal Government High School Bagnotar, 

against the appellant, although the copy of said report is not 

with the appellant but the enquiry officer has found the charges 

against the appellant baseless. The said report is available in 

the office of Respondent No. 2.

18. That later on, for unknown reasons, the respondent No. 2 again 

constituted another enquiry committee comprising Ikram U1 

Haq Sb Principal Gov’t High School Takia Sheikhan and Mr. 

Abdul Salam Sb Principal G.H.S No. 4,Abbottabad vide letter 

No. 14704-8 dated 31-12-2017. Copy of letter is annexed as 

annexure “F”.

19. That the respondent No. 2 as per record on the same day sent 

a charge sheet and statement of allegations to HM GMS Totni 

for appellant s service. Copy of letter along with charge sheet 

and statement of allegations is annexed as annexure “G”.

IT IS PERTINENT TO MENTION HERE THAT the 

charge sheet and statement of allegations was not prepared by 

enquiry committeei.

20. That on 31-12-2017 the appellant was serving in G.H.S 

Bagnotar so, neither the charge sheet nor statement of 

allegations was received by the appellant.
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21. That when the appellfnt'"'r&ived the charge sheet, the

appellant on 17-03-2018 replied the charge sheet' Copy of

reply of charge sheet is annexed as annexure “H”.

22. That the’ enquiry committee recorded the statements of

different people but did not allow the appellant to cross

examine the witnesses.

23. That on 15-03-2018 the enquiry committee subrhitted its report 

before respondent No. 2. Copy of enquiry report is annexed as

annexure “I”.

24. That on 21-03-2018 the respondent No. 2 issued a Show Cause

Notice to appellant which was received by appellant on

26-03-2018. Copy of show cause notice is annexed as

annexure “J”.

25. That the appellant replied the show cause notice. Copy of reply

to show cause notice is annexed as annexure “K”.

26. That on 28-04-2018 the respondent No. 2 removed the

appellant from service. Copy of order is annexed as annexure

“L”.

27. That the appellant filed a department appeal/ representation 

before respondent No. 3. Copy of memo of appeal/ 

representation is annexed as annexure “M”.

28. That despite passing of 90 days of service appeal/ 

representation, the same has not been decided by Respondent 

No. 3 hence this appeal is filed before this tribunal.
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29. That the order dated 28-04-2018 passed by respondent No. 2 

is against the law, based on malaflde, without jurisdiction and 

lawful authority on the following aniongst other ground.

GROUNDS:

a. That while constituting the second rather third enquiry

committee the respondent No. 2 illegally ignored the findings 

of first enquiry committee dated 27-11-2017 whereby the

respondent No. 2 was recommended only to suspend the 

appellant.

b. That the allegations against the appellant are contained in an 

F .I.R, trial of which had been comrnenced against the appellant 

and the respondent-No. 2 while passing the impugned order 

illegally and with malaflde intention did not wait for the 

outcome of the criminal case.

c. That neither the enquiry committee nor the respondent No. 2 

had taken the medical report of alleged victim into 

consideration and illegally ignored the same as it was clearly 

held in the said report “No sign of any scratch on body”. Copy 

of report is annexed as annexure “N”.

d. That the enquiry committee and respondent No. 2 also ignored 

. another aspect of the case that on 21-11-2017 the alleged 

victim (Student) had come in the school in school uniform and 

had there been any sexual harassment to the student he would

not have come to the school on very next day and that too in 

school uniform.
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e. That the respondent No.: ■2 ,.^who was requested through 

application to wait for the outcome of criminal case illegally 

passed the impugned order. dated 28-04-2018. Copy of 

application is annexed as annexure “0”.

f. That the enquiry conducted by Muhammad Tanveer also 

recorded the statements of school teachers annexed as 

annexure “P” but those were ignored by the respondent No. 2 

while passing the impugned , order and the second 

committee while submitting their report.

enquiry

g. That the enquiry committee illegally did not allow the 

appellant to cross examine the witnesses who had deposed 

^gsinst appellant neither their statements were recorded in 

appellant’s presence.

h. That the alleged occurrence had been shown at 11 A.M when 

the school was open, the alleged victim remained in school till 

the closing hour of school, the students i.e. his class fellows 

and other teachers, and class IV employees of the school 

remained present in school but the alleged victim did not 

reported the matter to anyone, and all these facts had not been 

considered either by enquiry committee or respondent No. 2 

while passing the impugned order and illegally ignored all the 

matters.

i. That neither the statement of allegations nor the enquiry is in 

accordance with law.
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j. That the show cause-notice is also against the provisions of

Law.

k. That the respondent while issuing the impugned order ignored 

the pride of performance/ distinction certificated awarded to 

appellant in recognition of appellant’s excellent services 

rendered by appellant for the department. Copies of certificates 

annexed as annexure “Q” comprising 6 certificates.are

1. That this service appeal is being filed within prescribed period 

of limitation.

IT IS THEREFORE HUMBLY PRAYED THAT ON

. ACCEPTANCE OF THIS APPEAL THE ORDER

No. 5091-96 PASSED, BY RESPONDENT NO. 2

DATED 28-04-2018 BE SET ASIDE AND THE

APPELLANT BE REINSTATED IN SERVICE

WITH ALL BACK BENEFITS

...APPELLANT.

Through
4^.

DATED: L?/08/2018 SAJI fD ABBASI, 
OCATE HtGH COURT, 

ABBOTTABAD.

VERIFICATION

It is verified on oath that the contents of foregoing Appeal 

and correct to the best of my knowledge and belief and nothing has been 

concealed from this Tribunal.

are true

...APPELLANT



9

BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHAWA PESHAWAR

Janishad Awan

VERSUS

Government of Khyber PakhtunKhawa & Others..

SERVICE appeal

AFFIDAVIT

I, Jamshad Awan s/o Muhammad Yunis r/o Rehmat Abad Abbottabad, do hereby solemnly affirm 

and declare on oath that the contents of foregoing service appeal are true and correct to the best of 

my knowledge and belief and nothing has been concealed therein from this Tribunal.

...DEPONENT
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BEFORE THE SERVICES fteBliNAL KHYBER

PAKHTUNKHAWA PESHAWAR

Jamshad Awan

VERSUS

Government of Khyber PakhtunKhawa & Others. .

SERVICE APPEAT>

CERTIFICATE

Certified that no such like Service Appeal has earlier been filed, 

decided by this Tribunal except the present

nor

one.

...APPELLANT

Through

Dated: ^’^708/20 1 8

(SAJJAD MIMED ABBASI) 
Advocate High Court, Abbottabad

T
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHAWA PESHAWAR

Jamshad Awan

VERSUS

Government of Khyber PakhtunKhawa & Others. .

SERVICE APPEAL
ADDRESSES OF THE PARTIES

Respectfully Sheweth:-

Addresses of the parties are as under:-

Jamshad Awan s/o Muhammad Yunis r/o Rehmal Abad Abbottabad

... Appellant

VERSUS

1. Government of Khyber PakhtunKhawa through Secretary Education Peshawar.

2. District Education Officer (M) Abbottabad.

3. Director Elementary and Secondary Education Peshawar.

...Respondents

...APPELLANT

Through
UDated:^?708/20 1 8

fSAJJAD AHMED ABBASI) 
ideate High Court, Abbottabad
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OFFICE OF THE DISTRICT EDUCAtinKirnPFirFp'f .-ir .

LE) ABBOTTABAD
SUSPENSION

:IK' DMr. Jamshed, a, GMS Tootni is hereby placed under suspension 
the date of registration of FIR for the period of ninety days under Rule-6 of Khyber 

Govt: Servants (Efficiency & Discipline} Ruie,2011 regarding his involvement i 

dated 20-11-2017 Police Station City Abbottabad 

Headmaster GMS Tootni vide Memo No. 128 dated 21-11-2017.

with effect from

Pakhtunkhwa

in case FIR No. 59S

under Section PPC-377/511 as per report of

Note:- Necessary entry should be recorded in the service book of teacher cor^rned.

DISTRICT EDfJCATION OFFICER (M) 
■ ABBOTTABAD

Dated ^ ^Endst No. EBill/Jamshed Awan iL/2017 •
Copy forwarded to the:

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar 
District Comptroller of Accounts Abbottabad.

3^ HeadmasterGMSTootni Abbottabad.
Budget & Accounts Officer, Local Office Abb 

5. Teacher concerned
ottabad

V

DISTRICT EQUATION OFFICER (M) 
ABBOTTABAD

S'!

............ .. ...
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g^ the statements about the event of November 20, 2017

• -•' r^^.-nad Haroon Shah SST,

-s per his statement he left for sports event at 9.00 am after handing over the 
:r rough order book to Mr. Jamshed A\wan CT. only three teachers i.e. Jamshed Awan 

■ -an Gul DM and Sarvyar Sultan PET \A/ere at school alongwith Muhammad Sadiq N/a ■

••ian3ul.DM.

rW
f:

He totaHy denied any unpleasant event on the day in his written statement.

bar v./ar Sultan PET

He solemnly declared that he is fully unaware of any happening of the day. 

Sumrnarv_pf the statements about the event of November 21. 2017

1: Sarwar Sultan PET

He narrated that Khan Gul DM, Jamshed Awan CT and me were on the way to school 
when a mob of 15 to 20 persons stopped our vehicle Suzuki No. LEB 1781 by force at Bodia 
Gall Stop {about OJ KM from school) and started beating Mr. Jamshed CT brutally. We 
hardly escaped from the spot and reached the school but these violent/fully charged people 
loilowed us and reached the school, They again attacked Jamshed CT but the staff . ‘ 
intervened.

2^ Khan,Gul DM.
His statement also resembles with the statement of S. No.l 

3.: Other staff
All the staff members are the eye witness of the physical assault on Jamshed CT 
by Zafar Iqbal and his allies. (Annex ABCDEF&g)

scrutiny of records

I cucneis attfMidance register and order book is not maintained properly. (Annex H and I).

Interviews of students
i

Students of 8class randomly selected for interview including Zohaib Khan S/0 Zafar 
tcibal die alleged victim q(...sexual har_assnient. The main points of these interviews are:

o Corporal punishment is daily routine of the school.
• Teachers usually use mobiles most of time.
* Some teachers occasionally abuse/calling names in the class.

Female students said that^Jamshed sahib is good teacher but surprisingly tew male ' 
siudents strongly disagreed.

B.

C.

e ;

r
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Assessment of all classes-------- 1_. !I 6,^"^ % RESULT ‘ f*^% 8"^^% 1 RESULTS. RESULT
-■NO

20 00 FAIL PASSFAIL 40
2 20 00 FAIL 00 FAILFAIL
3. 20 . •;00 FAIL 00 FAILFAIL

00 i FAIL 
04 ^IL

4 10 FAILFAIL 00
5 20 20 FAILFAIL

FAIL6 20 20 FAILFAIL 20
7 FAILI 10 00 FAIL 24FAIL

; 8 00 00 FAIL i 04 FAILFAIL!•
fail'i 9 20 40 PASS 14 FAIL

I ..

110 :10 FAIL FAILFAIL 00 04
11 FAIL: 40 20 04 FAILPASS

i
i 12 30 00 FAIL 24 FAILFAIL
' 13 30 20 FAIL 28 FAILFAIL

20 FAIL FAIL14 00 00FAIL
i 15 FAIL FAIL00 20

16 I 20 FAIL 00 I FAIL-!
17 ; 00 ; FAIL 10 FAIL
IS 00 FAIL 30 ; FAILi

19 40 PASS • 24 FAIL
20 20 FAIL 00 FAIL

! 21 00 FAIL 00 FAIL
22 I 20 FAIL

--------- 1—

; 23 FAIL20 I

• 24 20 FAIL
!: 2S 00 FAILi ■I

i26 20 FAILl-
i 27 00 FAIL -•L.

4
FINDINGS

1. Mr. Muhammad HarQon Shah SST Head Master of the school is absolutely incapable 
to manage the institution properly. Laissez-faire is at its best at GMS Tootni.

2. Teaching learning situation at GMS Tootni is miserable as assessment result shows.

3. All the staff members stated that nothing happened on 20/11/2017 in the school as 
per their written statements but surprisingly Mr. Khan Gul DM further added as 
aitertnought in his statement as note that he found Mr. Jamshed Awan CT and 
Zohaib Khan student of s”’ class sitting in the empty class room of class due to the 

reasons best known to him. The statements ov Mr. Khan Gul DM are'self 
coiuradictorv. The staiement oi Zohaib Khan stuaent also shows that he ueiivered 
the chips packets to the accused in empty room of 7"' class. Mr.'Sarwar Sultan PET

< ; I I I I

f
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♦r;r

or otlMetics for- - -is statement thal'he was in play ground along with students ^
that all the students of the school 

which shows the
♦m ■r'-^-rsal. Students during their interview told 

, -= playing outside the school after the departure of head master 
;..ei of professional attitude of the teachers and their sincerity towards the

%mMi

students.AS per students remarks Jamshed CT usually told his students about the soft bulky 

body including breasts, hips and cheeks . The teacher called
parts of the human
these organs as dangerous parts. ... „

, AS for as the allegation of sexual harassment is concerned, criminal case hr 

■ ■ already been registered by the police station City Abbottabad, '

subiudiced before the competent Court of Law hence, the fate o t e case

decided by the Honorable Court.
6. Physical assault by Zafar Iqbal and

proved as per statements of the eye vjitnesses. 
The application launched by head master 
considerable for the dislocation of'the staff.

his allies against Jamshed Awan CT has been

and his staff regarding threats is
7.

Recommendations

be trans:e’':'ed to •i..Shall SST head master GMS Tootni may 
he has no managerial skills.

1, Mr. Muh:mi:'!a(i Haroon
any high school 01 the district as , c ..u

2. To iPfe guard the future of the students and all tcichers for further threats rom
community dislocation of teachers including the accused teacher is proposed.

I 3..I Proceedings under E&D rules 2011 may be initiated against head master and his staff

his contradictory
ofi poor performance.

4. Mr. Khan Gul DM may be proceeded under the rules on

siateivients.
S. Mr. Jamshed Awan CT may be suspended forthwith under the E&D Rules 2011.

■)

\L i ”7
ciUlRY OFFICER \

MUHAMMAD TANVEER

SDEO (MALE) HAVELIAN
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notification
MUCATIONOFEICKR fMALl.n ,, „

Ihc Inquiiy Conuiiiuee 
to conduct Ibrmal imquiiy againTt Mv'ttsheJ
account of charges/allegations leveled against him vttth intmSkfe effeet! on

2.
an Abbottabad.

TI'IRMS of WEFF,RF.Nri,'g.

To probe the following issues:-

riic Accused is i 
of Class 8*^

A.

.~;~H=S=-
B.

dated 30-11-2017,. ' ^ Abbottabad Memo No. 9870

ion

1 he abovea.
mentioned facts proved .nisconduct,

the Khyber Paklitunkirwa Governniem"Servamnidr''''^*
-0 M. O^rtunity of self defence and ^

and professional dishonesty.
b.

accused.bficis: 1. Charge Sheet 2. Statement ofailcgaliiOns

I

BiSTiticT edcjcati6n OFFICER nvn
ABBOTTABAD 

Dated 2> I /1

A
Hndst: No. EBlil/Jamslicd Awan

Copy fonvarded to the:-

Mr Abdus GHS^Na4“°AbSS Peshawar,
relevant documents. abad along with copies of the

2.

3.

‘nquiiy committee. with the remarks to

\ 4.

cooperate yviih Die& Mnjamshed Awan. CT, CMS Tootni Abloitabad.
■n >

/!'• \
'V:

district edu'^'ion officer (M) 
(^Al^llOTTABAD

5"

/



Q£FIC£ OF THE Di<;Tr: F.DnrAj\f>f.i
■

OFFICER CMALE) ABnOTTApAp

No EBIIl/Jaiiished/CT
Dated 201.7

To

The Headmaster 
GMS Tootni Abbottabad.

0
CHARGE SHEET & STATCMENT OP Al LEGATIONSubject:

Memo:

DISTRICT EDUt^flON OFFICER (M) 
^ABBOTTABAD

rr?

1



V
okkice op thk nrsTKirx
No.

IkPUCATlON OFFirK.R(M> ARBQTTAUAn

Paled 3; /nhov)EBlll/Jainshcd Awan

chargesheet
I.

^ con,„.mcd the following

PO r of Hari Da N

you. " Abbottabad has also been registered against

A.
aka

B.

2.

liable ,0 all or any of the penalties specified Rules^onhe rules ib,u'

3.

specifi^d'perM'f^h^wLchhsh^^^^ the Inquiry Committee within the
and in that case ex-parte action shall be taLn'agal‘t y^^”"

4.

5. Intmiatc whether you desire to be head i 

A statement of allegations is enclosed. ^ '

in person.
o6.

/!'■• ,6

coiyy>ETENi>?(uTnoRrrY
Mr. Jamshed Awan, CT, CMS Tootni, Abbottabad.

. r

1
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^^gJ^^^g^-giLTHJLmSTRICT F.OT.r Axrn., 

_EBIII/JamsJi(j(j Awan

disciplinary ArTTn]v[

^^FTCER (M) ABBOTT a p

Dated 3/ //2./
■

No. 11^10^
t 2017

J
coinpetent authority, am of the opi„ion\lKUMrjamr“d A A" Ahbottabad as
'’7/C'>dered Jdtnscif liable to be proll'd 

acls/omissioiis. withiu the meaning of Rulc-d oi'dm
Servants (Efficiency & Discipline) Rules. 2011 Kliyber Pakhtunkinva Gowrnmem

STATEMENT OV AlXEOATmMo

A. As per report of Mr. Zafar Iqbal S/0 All Bah 
PO Pawa Abbottabad dated 21-11-2017
harassment with his

adur, resident of Hari Da Naka 
you are involved in sexual 

40haib Iqbab student of Class 8^^.son

B.
9870 fIr^qo Abbottabad Memo No.

M.P,CR.,,o.Smtto.b„bb.trdbtir."CtS:S
2.

»«“ ■"•a.,...,(a) of the ibid rules: 'oHownig ofheers is constinned under rule 10(1)

M,. Ikram Ul Haq. Pr.ne.pal, GI IS Takia Sheikhan Abbottabad.

provide reasonable opportlnit ^of^eVing'to" hTT^‘''’!f Provisions of the ibid rules
nfecn days of the receipt of this orde" rtel make, w^hhi
action against the accused. ’ cndations as to punishment or other appropriate

u.
b.

shall join the

n

Mr. Jamshed Awan, CT, QMS Tootni Abbottabad. ‘^^'^^'^NTXuthORITY
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: :CK OF i UK Principal Govt. Hicii School r

No...._____________
Dated: /j ■ c j V

0992-330S07,
^ ad7075giisno4ald@gmall .coin

riie
The Di.siricl lidiicalion Orilcer (M) 
AbboUabad

KOUMAl. INQUIRY AGAINST MR. .lAMSllKI) AWAN CT

Memo:

Relcrcnce Notification Bndst No l4704-8/l'B-lll Dated 31.I2.2017, issued by the 
District l-dLicalion Orncer (M) Abboltabad .regarding the subject noted above, we the 
undersigned orUcers have been appointed to conduct formal inquiry against Mr. Jamshed Awan 

I GMS ’I'oolni Atd. ’I'he report is hereby submitted for necessary action please.

4 h.UMS Oh’ RKFKRKNCKS: 1^''^
/

<)j)To probe the following issues:

01. I'iic accused is involved in sexua! harassment v.'ith Zohaib IqbaL student ofclass <Sth 
per report ol Mr. /alar Iqbal S/0 Ali Bahadur (Father oflhe student) resident of I lari 
Da Naka FO. I'awa Abbottabad dated 21-11-2017.

as ; .t'*

FIR// 598 Dated 21-1 r-2017 under Section 377-511 PPC Police station City 
Abbottabad has also been registered against the accused as per Superintendent of 
Police. Investigation Abbottabad Memo No.9870 Dated 30-11-2017.

02.

03. ■fhe above mentioned facts proved misconduct, and professional dishonesty.

INQUIRY COMMiri Dl<::
01. Mr. Abdus Salam Principal Cl IS No.4 Abbottabad.

Mr. Ikram Ul I laq Principal GMS fakia Sheikhan Abboltabad.02.

NAMK OK DRPAKTIVIKN'I AD RKPRKSEN'rATlVK: 
Mr.Muhammad AyazSupdt: DFO (M) Abbottabad.

I
Inquiry of Mr..)amshed Awan CT.docAcldrcss: GiisNu..-iAhboiiab(ul

, / A- U
i ..y/

!

Q/
/
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f PROCKOIJI^K OF INQUIRY: Visit of concerned school/OrUce, collection of statements and 
. ■ '.s examination of the accused and complainants.

1 ACrS/ KINOINCS:
in the light of rORs of inquiry, the undersigned officers visited GMS Tqoini Abboltabad 

on 05.03.?.() 18. The l-lcad Master alongwith his staff was present at the spot.
01.

■) he victim student, Z.ohaib Iqba! S/0 Zafar Iqbal Student of class 8th has been produced 
before the inquiry comiiiitlce to record his statement, fhe student stated on oatli that Mr. 
.lamshcd Awan CT of ihc-scliool called me on the upper storey of the school and gave me Rupees 
100/7 to purchase snacks from the shop. 1 did the same and returned to the school, 'fhe accused 
teacher took me to a room in the upper storey of the class, l ie asked me to sit with him and eat 
the snacks. I refused to do so. I le compelled me to sit with him. He started kissing'the sensitive 
parts of my body. He compelled me to hold his sensitive body organ and continued this practice 
for about half an hour, l ie tried to put off my trousers for the act of sodomy. Meanwhile Mr. 
Khan Gul DM of school entered the class room. The accused teacher left the practice 
immediately. Mr. Khan Gull DM also asked me what 1 was doing there in the class lonely. 1 was 
much disturbed and went home and told my parents the whole story. The next day my father 
nied an I’lR at the police station and submitted complaints in the concerned ofnccs. (Annex; 1)1)

02.

We have visited all the classes of school to enquire regarding the attitude of the accused 
teacher, 'fhe students did not respond our questions clearly. When they have been asked about 
the best teacher of their school, they told that Mr. Khan Gul DM was the best teacher of their 
school who has been transferred alongwith other staff after the incident of Nov 20, 2017.

0.3.

At the complaint of victim student, his father /afar Iqbal with company of few other 
relatives slopped the van ol'.teachcrs on 21.11.2018 and beat the accused teacher. The report of 
assault has been registered against the group through the DBO (M) Officer Abbottabad.

04.

Mr. Khan Gul DM of the school, the eye witness of the sexual harassment incident, has 
been asked to record the statement before the inquiry committee on 08.03.2018. He explained 
tht^t he went to the classroom of the upper storey of the .school on 20.11.2017 to get contact 
Number of the 1 lead Master from Mr.Jamshcd Awan. When 1 entered the classroom, 1 found Mr. 
.lamshcd Awan Cr/(!C Head Master on that day) sitting with alleged victim student together. 
(Aniiexiirc; 02)

05.

Mr. Zafar Iqbal father of vietjm student narrated in his statement that the accused has 
deliberately planned to call his .son in seclusion on the upper storey of the school and tried to 
commit sodomy. He wept bitterly while recording his statement and exprc.sscd his grief over the 
heinous altitude of a teacher.

06.

Inquiry of Mr.Jamshcd Awan C'f.docAJdi-dss: GilS,\6. Ahhonabcul

..5^^ S-
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- ' .aiod Uial he can think to settle the issue if the District Bducation Management acknowledge 
. •'Cnsilivily and gravity ofthc matter. (Aniiexurc: 03)

The accused has also submitted his statement before the enquiry commilicc wherein lie 
.".as denied all the allegations shamelessly and fabricated the story just for his face saving. It is an 
•ibsLird and disjointed statement in which facts has been twisted. Me has shed the crocodile tears 
to conceal the facts. (Aiincxurc: 04)

'I'hc accused has been suspended w.e.from 20.11.2017 by the DEO (M) Abbotlabad vide 
suspension order l-ndsl No. 13167-71/EB-IIl Dated 25.11.2017. (Aniiexurc: 05)
08.

09. The (rompetent Authority has imposed Minor Penalty of censure and recovery of 
absent period upon the acciused teacher vide office order Endst No. 14546-48 /EB-lll Dated 27- 
12-2017 on the report of Head Master GMSTootni as indicated in the order. (Annexure: 06)
10. A preliminary inquiry has also been conducted by Mr. Muhammad Tanveer ordered by 
the DEO (M) Abbotlabad.

I he Honorable Peshawar High Court Abbotlabad Bench has granted bail to the accused 
on 05.0.3.2018. 'I’hc case is pending before the trial Court of Additional District & Sessions 
.ludge-Vl Abbotlabad.

II.

CONCLUSION:
in the light of above stated facts, statements of stakeholders and disciplinary 

action ofthc competent authority it is concluded that the accused was found involved in sexual 
harassment ofthc student and hence, is a guilty of moral misconduct. Due to the heinous attitude 
ofthc accused, the student has been psychologically depressed. This kind of Govt servant i: .. 
stigma on the lair face ol one ol the noblest professions. The accused has no right to serve in 
l-ducation Department as he has severely violated the rule of conduct pertaining to morality. The 
act of sexual harassment of a student may spoil his entire life. Me may become criminal in 
society and the oversight of such incident may encourage the culprits in Education Department. 
Although the accused could not complete the act of sodomy due to the entrance of the 
witness but even the statement ofthc victim student is enough to connect the accused with the 
commission of offence. There is no evidence to suggest that, the complainant w'ould falsely 
charge his teacher for an offence which will not only put his character but also honor ofthc 
entire family at slake. The l-ducation department should get rid of such black sheep to avoid 
viclimi/alion and sexual harassment.
UKCOMMENnA'riONS: , ^
The accused may be imposed Major Penalty of Removal from service under E&f; Rules 4 (b- 
III) 201 I ofthc Govt of Khybcr PakhtunKhwa,
’ f h i s. re p or I c< j n t a i n ^7

IS a

eye

pages.

UM/
lA

Mr.Abdussalam Mr.lkram Ul 1 laq 
PriiieiapI

GIIS 'I’lilda Sliaikhan
Principal
GIIS No. 4 Abbottabacl

Inquiry of Mr..Iamshed Awan CT.docA(kii-css: GilSNn. ■lAbhonahaii



Office of the District Educatton Officer rM^ABBOTTi

No EBIII/PF/Vol ii/Jamshed Awan/CT Dated 7//? 2018
•# SHOW CAUSE NOTICE A/

v7
' I Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad as Competent 

Authority under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, do 
hereby serve you MrJamshed Awan, CT, GMS Tootni Abbottabad (Presently posted at 0/0 DEO(M) 
Abbottabad)as follows:

(i) that consequent upon the completion of inquiry conducted against you by the 
Inquiry Committee vide Memo No. 895 dated 15-03-2018, wherein 
opportunity of self defense and cross examination.

(ii) on

-r 1.

you were given

going through the findings and recommendations of the Inquiry Committee, the 
material on record and other connected papers including your defense before the 
inquiry officer:- ■

I am satisfied that you have committed the following acts/omissions specified in 
Rule-3 of the said rules:

"You were found involved in sexual harassment of Mr. Zohaib Iqbal S/0 Zafar Iqbal 
student of Class-8^^.

2. As a result thereof, I, as Competent Authority, have tentatively decided to impose 
upon you the major penalty of "Removal from Service" under Rule 4 of the said rules.

3. You are therefore, required to show cause as to why the aforesaid penalty should 
not be imposed upon you and also intimate whether you desire to be heard in person.

4. If no reply to this notice is received within seven days or not more than fifteen days 
of its issuance, it shall be presumed that you have no defense to put in and in that 
case an ex-parte action shall be taken against you.

5. A copy of the finding of the inquiry officer is enclosed.

CpMPEm^UTHORITY

Mr.Jamshed Awan, CT, GMS Tootni, Abbottabad 
(Presently posted at 0/0 DEO(M) Abbottabad)

<
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OEFICE OF THE DISTRICT EDUCATION OFFICER ABBOTTABAn

MMFmt Z"ORDER

? WHEREAS, you Mr. Jamshed Awan, CT, QMS Tootni Abbottabad, was proceeded under Rule-3 of the 

Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011.

2. AND WHEREAS, you were involved in sexual harassment with Zohaib Iqbal, student of Class-8th as per 
report of Zafar Iqbal S/0 Ali Bahadur (father of the student), resident of Village Hari Da Nakka, PO 
Pawa Abbottabad dated 21-11-2017.

3. AND W^REAS, FIR No. 598 dated 21-11-2017 under Section 377-511 PPG Police Station City Abbottabad 
registered against you as per Superi£;tcndent of Police Tnvestiffation Abbottabad Memo No. 9870 dated 

30-11-2017. ^
was

4. AND WHEREAS, an Inquiry Committee was constituted vide this Office Endst No. 14704-8 dated 31-12-2017,
to probe the charges/allegations levelled against you and provide you the opportunity of self defence and 
examination. Charge Sheet & Statement of Allegations was served upon you vide this Office No 14709 dated 
31-12-2017

5. AND WHEREAS, on receipt of fmdings/recommendations of Inquiry Committee vide Memo No. 815 dated 
15-03-2018, show cause notice was served upon you vide this office No. 3530 dated 21-03-2018 with the 
proposed major penalty of Removal from Service Under Rule-4 of of Khyber Pakhtunkhwa Govt Servant 
(Efficiency & Discipline) Rules, 2011.

6. AND WHEREAS, you submitted your reply dated 30-03-2018 of the show cause notice, which was found 
unsatisfactory and you were summoned for personal hearing on 12-04-2018 vide this office Memo No. 4291
dated 11-04-2018 to avail the opportunity of self defence. You submitted your application to reschedule the 
personal hearing.

7. AND WHEREAS, You were recalled for pei-sonal hearing on 23-04-2018 vide this Office Memo No. 4655 dated 
20-04-2018. You appeared for personal hearing on the scheduled date and failed to defend the charges leveled 
against you.

8. AND WHEREAS, it is established that you have 
proved.

cross

defense to put-in and the charges levelled against youno are

NOW THEREFORE, as per recommendation of the Inquiry Committee, the Competent Authority in exercise of 
the power conferred upon him under RuIe-4 (1) &(b)(iii) of Khyber Pakhtunkhwa. Government Servants (Efficiency 
& Discipline) Rule.2011 is pleased to impose Major Penalty of “REMOVAL FROM SERVICE ” upon Mr. Jamshed 
Awan, CT, GMS Tootni Abbottabad with immediate effect.

DISTRICT EDUCATION OPHCER (M) 
ABBOTTABAD0|b

Endst; No. 'i%/EBIII/Jamshed Awan/CTA^ol 11 Dated /2018

Copy for information & necessaiy acliun lo llie:-

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. 
District Comptroller of Accounts Abbottabad.
District Monitoring Officer(IMU) Abbottabad.
Budget & Accounts Officer local office.
Headmaster GMS Tootni Abbottabad.
Teacher concerned.

1.
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Pride of Performance / Distinction Certificate
\7^>r7.S'Aa uJ^,j/^lArtVfh

^cognition of his excellent services I standing at the top in academic & professional efficiency / result/s)

during the last years in the school.

The
is awarded to

'^n

/
. A

.uJ. “ F,i^-a-Manan) 

'Director
Schools &, Literacy Department 

Gavt. of NWFP, Peshawar.

—Secretary 
Schools & Literacy Department 

Govt, of NWFP, Peshawar.Issued on: 20-6-2004
Designed Bv: K. R.

Khan.
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9~^ Sardar Muhammad AyubS' }A
V Abdur Bashid

(General Secretary) 
Principal Govt High School 
Mir Pur Abbottabad (E/M)
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President
Executive District Officer (Edta: & Lit:) 
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TOURNAMENT 20Q3 ABROTTABAD
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GHSiGHSS Tournament 2003, Distt:ATd.. Is recognized and higfi(^aj)j)riciated

Sardar Mimanimad Ayub
\ ‘ l.

Abdfi/ RashidT
(General Secretary) 

Principal Govt High School 
Mir Pur Ahbottabad (E/M)

CP President
Executive District Officer (Edy: & Lit:) 

Abbott^bad
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#" Before the Honorable Khyber Pakhtunkhwa Service Tribunai. ^

Peshawar.
Appeal No. 1058/2018

Jamshed Awan Appellant

VERSUS

Government of Khyber Pakhtunkhwa & Others
SERVICE APPEAL

Respondents

[pint Para Wise Comments on behalf of Respondents

Index

S# Description Page Nps Annexures

1 Comments alongwith affidavit. 01 to 04

Dated: 02/04/2019

District Edu^ion Officer (M) 
Ajraottabad. 

(Respond^! No. 3)
\

i
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y Before the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar.

Appeal No. 1058/2018

.AppellantJamshed Awan

VERSUS

Government of Khyber Pakhtunkhwa & Others
SERVICE APPEAL

Respondents

loint Para Wise Comments on behalf of Respondents

Respectfully Sheweth;-

Comments on behalf of respondents are submitted as under:-

Preliminary obiection:-
That the appellant has no cause of action to file the instant appeal.
That the appellant has no locus standi to file the present appeal.
That the appellant did not come to this Honorable Tribunal with clean hands.
That the present appeal has been filed to pressurize and blackmail the respondents. 
That instant appeal is hopelessly time barred hence, liable to be dismissed.
That the instant appeal is not maintainable in its present form hence, liable to be 

dismissed.
That the appellant has suppressed the material facts from this Honorable Tribunal, 
hence, not entitled for any relief and appeal is liable to be dismissed without any 

further proceeding.
That the respondents seek leave of this Honorable Tribunal to raise additional 
points at the time of arguments.

1.
2.

3.

4.
5.
6.

7.

8.

Factual objections:-

1. That the Para No. 1, of the instant service appeal relates to record of the 

appellant hence, need no comment.
2. That the Para No. 2, of the instant service appeal is correct.
3. That the Para No. 3, of the instant service appeal is also relates to the academic 

record of the appellant hence, need no comment.

4. That the Para No. 4, of the instant service appeal also relates to the record.
5. That the Para No. 5, of the instant service appeal also relates to the record.
6. That the Para No. 6, of the instant service appeal also relates to the record.
7. That the Para No. 7, of the instant service appeal also relates to the record.
8. That the Para No. 8, of the instant service appeal also relates to the record.
9. That the Para No. 9, of the instant service appeal is subject to cogent proof.



10. That the Para No. 10, of.the instant service appeal also relates to the record.
11. That the Para No. 11, of the instant service appeal as composed is incorrect 

hence, denied as appellant was involved in sexual harassment and all the 

allegations have been proved against the appellant.
12. That the Para No. 12, of the instant service appeal relates to record and appellant 

was suspended vide letter No. 13167-71 dated 25-11-2017. (Copy of suspension 

letter dated 25-11-2017 has already been annexed with the service appeal of the 

appellant as annexure “D").
13. that the Para No. 13, of the instant service appeal pertains to record.
14. Correct.
15. Correct.
16. Correct.
17. That the Para No. 17, of the instant service as composed is incorrect hence, 

denied as no inquiry was conducted by the said Principal.
18. That the Para No. 18, of the instant service appeal it is submitted that the 

previous inquiry was not conducted in the prescribed manner hence, regular 

inquiry was constituted vide Notification No. 14704-8 dated 31-12-2017 and 

charge sheet and statement of allegations were served upon the appellant. 
(Copies of the same have already been annexed with the service appeal as 

annexure "F", “G" respectively).
19. That the Para No. 19, of the instant service appeal is correct to the extent of 

issuance of charge sheet & statement of allegations while rest of the para as 

composed is incorrect hence, denied as inquiry committee has no mandate 

whatsoever to issue the charge sheet & statement of allegations as it is the sole 

ambit of the competent authority.
20. That the Para No. 20, of the instant appeal relates to record.
21. That the Para No. 21, of the instant appeal is also relates to record.
22. That the Para No. 22 of the instant appeal as composed is incorrect hence, 

denied.
23. Correct.
24. Correct.
25. Correct.

26. In reply to Para No. 26, it is submitted that all the allegations levelled against the 

appellant have been proved through the regular inquiry and after observing all 
the due process of Law the Major Penalty of "REMOVAL FROM SERVICE" was 

imposed upon the appellant vide order No. 5091-96 dated 28-04-2018. (Copy of 

Order dated 28-04-2018 has already been annexed with the service appeal as 

annexure "L").

27. That the Para No. 27, of the instant appeal relates to record.
28. That the Para No. 28, of the instant appeal is also relates to record.



29. That the Para No. 29, of the instant appeal as composed is incorrect hence, 

denied as order dated 28-04-2018 was issued after fulfillment of all the codal¥
formalities.

GROUNDS:-

a. That ground a, as composed is incorrect hence, denied as comprehensive reply 

has already been given in Para No. 18 of the Factual Objections.

b. That ground b, as composed is incorrect hence, denied as all the allegations 

have been proved against the appellant.

c. That ground c, as composed is incorrect hence, denied complete reply has been 

given in preceding paras.

d. That ground d, as composed is incorrect hence, denied.

e. That ground e, as composed is incorrect hence, denied.

f. That ground f, of the instant service appeal as composed is incorrect hence, 

denied as complete reply has already been given in Para No. 18 of the Factual 

Objections.

g. That ground g, as composed is incorrect hence, denied.

h. That ground h, as composed is incorrect hence, denied.

i. That ground i, as composed is incorrect hence, denied.

j. That ground j, as composed is incorrect hence, denied.

k. That ground k, as composed is incorrect hence, denied.

l. Thatgroundl, as composed is incorrect hence, denied.

■ 1

It is, therefore, very humbly prayed that in the light of forgoing comments 

the service appeal in hand may graciously be dismissed with cost throughout.

E&Sc Khyber Pakhtunkhwa 
Peshawar. 

(Respondent No.l)
in

pi?ectof^
Ktiyber Pakhtunkhwa 

Peshawar. 
(Respondent No.3)

District Edi^ation Officer (M) 
A^ottabad. 

(Respondent No.2)



Before THE Honorable Khyber Pakhtunkhwa Service Tribunal

Peshawar.
Appeal No. 1058/2018

Jamshed Awan Appellant

VERSUS

Government of Khyber Pakhtunkhwa & Others
SERVICE APPEAL

Respondents

foint Para Wise Comments on behalf of Respondents

AFFIDAVIT

I, Mr. Qazi Tajjamal Hussairi; District Education Officer (M) 

Abbottabad, do hereby affirm and declare on oath that the contents of forgoing 

comments are correct and true according to the best of my knowledge and belief 

and nothing has been suppressed from this Honorable Tribunal.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Jamshed Awan

VERSUS

Gov’t ofK.P.K& Others.

SERVICE APPEAL
REJOINDER ON BEHALF OF APPELLANT TO THE

COMMENTS FILED BY RESPONDENTS

INDEX

S# Description Page # Annexures
Rejoinder alongwith Affidavit1 1 to 6

2 Copy of order dated 25-09-2018 7 “A”

dm
...JAMSHED AWAN 

(APPELLANT)
Through

DATED:/7/06/2019 SAJJAD AHMED ABBASI, 
ADVOCATE HIGH COURT, 

ABBOTTABAD.

IA
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Jamshed Awan

VERSUS

Gov’t ofK.P.K& Others.

SERVICE APPEAL
REJOINDER ON BEHALF OF APPELLANT TO THE

COMMENTS FILED BY RESPONDENTS

RESPECTFULLY SHEWETH:

That the rejoinder on behalf of Appellant is as under;

That the Appellant, on the basis of an enquiry report

conducted against appellant was removed from service on

21-03-2018 based on a criminal case bearing F.I.RNo. 598

dated 21-11-2017. The case F.I.RNo. 598,dated 01-11-2017

was put in Court on 04-07-2018 and on 25-09-2018 the APP

representing the state withdrew the prosecution against the

appellant/ accused and the accused/appellant was

discharged from the Case F.I.R No. 598 dated 01-11-2017.

Copies are annexed as annexure “A”.

REPLY TO PRELIMINARY OBJECTIONS;

1. Para No. 1 is not correct. Appellant has got cause of action to file the

titled appeal.

rA



2

2. Para No. 2 is not correct. Appellant being a Civil Servant has got a

^ Locus Standi to file the titled Appeal.

3. Para No. 3 is not correct. Nothing has been brought on record by the

Respondents to show that the Appellants has not come to this Court

with clean hands.

4. Para No. 4 is not correct. The titled appeal has been filed to get the

Legal Rights.

5. Para No. 5 is not correct. The Appeal is within time.

6. Incorrect. No other forum for filing the Appeal has been shown by

the Respondents.

7. Incorrect. What material facts has been suppressed the comments, are

silent. Appellant is entitle for the relief claimed.

8. Incorrect. The Respondents had got no legal right to take the

Appellant in surprise.

REPLY OF FACTUAL OBJECTIONS:

1. Para No. 1 needs no reply.

2. Para No. 2 needs no reply.

3. Para No. 3 needs no reply.

n
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4. Para No.4 needs no reply.

5. Para No. 5 needs no reply.

6. Para No. 6 needs no reply.

7. Para No. 7 needs no reply.

8. Para No. 8 needs no reply.

9. In reply to Para No. 9 it is submitted that there is no boarding house in 

School, therefore not only Appellant but the whole teaching staff after

School hours go to their homes and the house of Appellant is at

Abbottabad.

10. Para No. 10 needs no reply.

11. Para No. 11 is not correct. Very vague allegations of alleged harassment

were leveled against the Appellant and as there was no proof hence the 

prosecution was withdrawn. Copy is already annexed.

12. Para No. 12 of Appeal is correct.

13. Para No. 13 needs no reply.

14. Para No. 14 needs no reply.

15. Para No. 15 needs no reply.

n
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16. Para No. 16 needs no reply.

17. Para No. 17 of comments is not correct whereas of Appeal is correct.

18. In reply to Para No. 18 it is submitted that both the paras of comments i.e.

17 and 18 are self-contradictory. In Para No. 17 the contention of

Respondents is that no enquiry was conducted. But in Para No. 18,the'

contention of Respondents is that previous enquiry was not conducted in

prescribed manner. The fact is that in the enquiry as mentioned in Para No.

17 of the Appeal the charges levelled against the Appellants were found

baseless by Enquiry Officer. The notification dated 31-12-2017 for .

conducting another enquiry is based on malafide and the Respondents have

concealed the findings of the Enquiry conducted by Mr. Abdul Rasheed

Sb Principal G.H.S Bagnotar with malafide intention. It is also added.that

the Enquiry Report on the basis of which the Appellant has been removed

from service is based on surmises and conjectures.

19. Para No. 19 of Appeal is correct.

20. Para No. 20 needs no reply.

21. Para No. 21 needs no reply.

22. Para NO. 22 of Appeal is correct.

23. Para No. 23 needs no reply.

24. Para No. 24 needs no reply.
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25. Para No. 25 needs no reply.

26. In reply to Para No. 26 it is submitted that on the basis of alleged

allegations an F.I.R was also lodged against the Appell^t and the

Respondents without waiting for the result of trial removed the Appellant

from service. In the enquiry as stated in this Para no allegations were

proved against the Appellant.

27. Para No. 27 needs no reply. .

28. Para No. 28 needs no reply.

29. Para No. 29 of comments is incorrect whereas Para No. 29 of Appeal is

correct.

REPLY OF GROUNDS:

a. Para No. “a” of the Appeal is correct.

b. Para No. “b” of the comments is incorrect hence denied.

c. Para “c” of comments is not correct.

d. Para “d” of comments is not correct.

e. Para “e” of comments is not correct.

f Para “f ’ needs no reply. Para No. 18 of comments is in contradiction with ‘

rest of the Paras of the comments.
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g. Para “g” needs no reply.

h. Para “h” needs no reply.

i. Para “i” needs no reply.

j. Para “j” needs no reply.

k. Para “k” needs no reply.

1. Para “1” needs no reply.

IT IS THEREFORE HUMBLY PRAYED THAT BY

CONSIDERING THE MEMO OF APPEAL AND THE

REJOINDER TO THE COMMENTS THE APPEAL BE

ACCEPTED.

...JAMSHED AWAN 
(APPELLANt)

Through

SAJJAD AHMED ABBASI 
ADVOCATE HIGH COURT 

ABBOTTABAD.

DATED:/7/06/2019 » .
9 -

AFFIDAVIT

I, Jamshed Awan s/o Muhammad '^unis r/o Rehmat Abad Abbottabad, do hereby solemnly affirm 

and declare on oath that the contents of foregoing rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed therein from this tribunal.

DEPONENT
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