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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. - -
Appeal No. 1058/2018

Date of Institution ... 27.08.2018

Date of Decision 15.11.2021

Jamshad Awan s/o Muhammad Yunis R/O Rehmat Abad, Abbottabad

Ex-CT, GMS Tootni, Abbottabad. (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary, . Peshawar ancj

two others. : (Respondents)
Present.
Mr. Sajjad Ahmad Abbasi, For appellant. -

Advocate

Mr. Muhammad Riaz Khan Paindakhel,

Asstt. Advocate General .. Forrespondents. -+
MR. AHMAD SULTAN TAREEN CHAIRMAN g

MR. ROZINA REHMAN; - o MEMBER(J)f
JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant "named
above invoked the jurisdiction of this Tribunal through service appeal :
described above in the heading challenging thereby the pe’na‘!t.y of
removal from sert/ice imbosed upon him inl--»-.pursuance te the
disciplinary proceedmgs under Khyber Pakhtunkhwa Govemment
Servants (E&D) Rules, 2011, purportmg the same bemg agamst the

facts and 1aw on the subject.

2. Brief facts of the case are that ‘the appellant while ser(/ivng'a_s‘ -
C.T Teacher at GMS Tootni, Abbottabad, a criminal case was

registeredi against him. The appellant was proceeded - against



departmentally 'a-nd waé remév),ved,;_’from service on 28.04.2018.'
Feeling aggrieved, the appellant filed departmental appeal on
30.04.2018 which was not decided within the statutory period of

ninety days, hence the appeal in hand on 27.08.2018.

3. The appeal was admitted for regular hearing on 21.12.2018.

Notices were issued to the respondents for submission of written

reply/comments. On 15.04.2019, the respondents have submitted

written reply/comments refuting the claim of the appellant with

several factualvand legal objections and asserted for dismissal of

appeal with cost.

4. We have heard arguments of learned counsel for the parties

and have also gonefhrough the available record with their -

assistance.

5. Obviously, the plea which the respondents have tried to
establish agaihst the appellant through parawise comments and |
arguments at the bar is mainly linked with his involvement .in the

criminal case. It has been asserted on behalf of the respondéhts tha“t :

the appellant being member of teaching cadre indulged himself in

.such a heinous criminal case and earned bad name -to the =

department; that departmental and criminal proceeding‘s are of

distinct in nature and can run side by side; and that decision of the

criminal court, if any is not binding in the departmental proceedings. .

6. The Tribunal observes that consequent upon arrest of the :
appellant in case FIR No. 598 dated 21.11.2017, P.S City

Abbottabad, the department should have placed the appe!iant'un.der

suspension as per provision of CSR 194 which provides that a

Government servant.when is charged in a criminal offence or debt
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and is committed_to prison shall be considered as under suspension

from the date of his arrest. So, the arrest and committal 'Qf a

| government servant to prison on charge of a criminal offence will be

considered automatic suspension from the date of his arrest. CSR
194 also provides that in case, such a Government servant,is not
arrested or is reieased‘en bail, the competent authority rnay 'eus'pen‘d.
him by specific order, if the charge against him is connected with his
position as Government servant or is likely to embarrass him in the

discharge of his duties or involves moral turpitude. In any case, the

- provision of CSR 194 does not necessitate any dlselpllnary actlon-

more than suspension. In the present case of the appel,lant, the - =

competent authority exercised its power in excess of the said
provision of CSR 194.~-No ground for disciplinary action in the manner
as taken by the competent authorlty in case of the appellant was'-
made out prior to decision of the criminal case agamst the appe[lant |

We are mindful of the fact that the criminal proceedings and

_departmental proceedings can go parallel and even acquittal of the,'

accused has no bearing upon the departmental disciplinary

proceedings; but every criminal charge has its different
circumstances. In our view, if a Government servant is charged_ fer
an offence connected with his position as such, he can b"e' prote‘eded -4
against simtrltaneously in departmental proceedings and-in criminal
proceedings on account of the charge of an offence. Needies,é_ to say
that on compromise of the parties, the APP representing the State -

had withdrawn the prosecution case against the appellant and he ‘vlv‘as :
discharged from the Case FIR No. 598 dated 01.11.2017 \j/vhich‘was
taken as ground for disciplinary action against the appellant. When |
the criminal case taken as ground for disciplinary a'ction"againSt' the

appellant was no more, major penalty imposed upon him ha_s.be'come



reversible. We, therefore, hold that the order of imposition of the
penalty of removal from service upon the app'ei'lant-necesSita'tes"

setting aside.

6. For what has been discussed above, the appea'l a't 'H‘ands is '

accepted, the impugned order is set aside and the appellant |s_1i.f3::

reinstated into service. However, the period commencmg from the’

date of registration of. criminal case against him till passmg of this .

judgment shaII be treated as leave of the kind due in accordance Wlthl L

law. Partles are left to bear thelr respectwe costs. File be con5|gned

to the record room.

(AHMAD SHLTAN TAREEN)
Chairman
(Camp Court, A/Abad) =~
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20.09.2021 Nemo for the appellant. Mr. Sohail Ahmed Zeb, Litigation', e

Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistémt Advocate
General for the respondents present. ‘ _
Previous date was changed on Reader Note, therefore,

notice for prosecution of the appeal be issued to the appeliént as

well as his counsel and to come up for arguments before the D.B

on 15.11.2021 at Camp Court Abbottabad.

— T ——
_(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD CAMP COURT ABBOTI'ABAD

15.11.2021 : Mr. Sajjad Ahmad Abbasi, Advocate for appellant'
' and Mr. Muhammad Riaz Khan Paindakhel, Asstt. AG for the

respondents present.

Vide our detailed judgment, the appeal at hands is
accepted, the impugned order'is set aside and the .
appellant is reinstated into service. However, the period |
"~ commencing from the date of registration of criminal
case against him till passing of this judgment shall be
treated as leave of the kind due in accordance with law.
e . Parties are left to bear their respective c_osfs. 'Fille be

consigned to the record room.

atrrman
(Camp Court, A/Abad)

15.11. 2021
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15.02.2021
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_- " Due to COVID- 19 the case is ad]ourned for the -
same on /5' 02. 2021 ‘ N

Learned counsel for appellant present.

Riaz Khan Paindakhel learned Assistant Advocate General :
alongwith Sohail Ahmed Zeb Litigation Officer for

respondents present.

Former requests for adjournment; Granted. To come up
for arguments on 19.04.2021 before D.B at Camp Court
Abbottabad.

e )

(Atiq ur Rehman Wazir) " (Rozina Rehman)
, Member (E) - - : Member (1)
Camp Court, Abbottab_ad Camp Court Abbattabad

IDM o CO‘”V/”? The &Mx& /)

oeljrrned %H/%w Jwﬁww

"



16.11.2020 Appellant is ﬁ?ése’ﬁ’t’%in person. Mr. Usman Ghani,
District Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant

(Litigatibn) for respondents present.

The Lawyers community is not appearing in the Tribunal
for the reason that they ar;: observing sough of the Hon’able
Chief Justice, Peshawar High Court, ~PeshaWar, therefore, the
case is adjourned to 18.01.2021 for arguments ftlgfore D.B at

camp coutt

(Mian Muhammad) (Muhamma al Khan
Member(E) B Member(J)
Camp Court Abbottabad
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Due to covid ,19 case to come up for the same on /5/ 5. / 20
at camp court abbottabad

eader

,Due to summer vacation case to come up for the same on 7 s

Y at camp court abbottabad
‘ %:I/dr

14.09.2020 4 Appellant has not forth come at the moment i.e 3:45PM.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
General alongwith Mr. Sohail Ahmad Zeb, Assistant Litigation

-~ tor respondents present.

Perusal of preceding order sheet revealed that the case
was adjourned due to summer vacation, therefore, in the
circumstances it is deemed appropriate to issue notice to the

appellant as well as his respective counsel.

Adjourned to 16.11.2020 for arguments before/ DB at
.

camp court Apbottabad. , = '

‘(Mian Muhammad) s (Muh\amlm‘.a‘d .lamab
Member(E) : Member
Camp Court A/Abad
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. 18.11.2019

* 18122019
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Junior counsel for the appellant and Mr. Muhammad

Bilal, Deputy District Attorney alongwith Mr. Sohail Ahmed Zeb,
Assistant for |the respondents present. Junior counsel for the

appellant requlested for adjournment on the ground that learned |

senior counsell is busy in the Model Court and cahnOt'atténd the

Tribunal todav Case to come up for arguments on 18.11.2019

before D.B at Camp Court Abbottabad.

X

(Hussain Shah) . (Muhammad Amin Khan Kundi-)

Member Member- N
Camp Court Abbottabad - Camp Court Abbottabad

Counscl ‘for the appellant present. Mr. Usman Ghani,

District Attorney alongwith Mr. Sohail Ahmed Zeb, Assistant

for respondents present. Learned counsel for the appellant sccks o

adjournment. Adjourn. To come up for arguments on

'18.12.2019 before D.B at Camp Court, Abbottabad.

B O

Member Member

Appellant in person and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Sohail Ahmad Zeb, Litigation Officer o L

for the respondents present. Appellant requested for

adjournment on the ground that his counsel is ill and unable "

to attend the | Tribunal today. Adjourned to 17.02.2020 for

N

[Hussain §hah) (M. Amin Khan Kundi)

Member Member L
Camp Court Abbottabad | Camp Court Abbottabad -

Camp. Court Abbbttaba_d ."
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09::07.2019{, Junior counsel for the appellant and Mr. Muhammad .
Bilal, Deputy District Attorney for the respondents present. Junior

counsel for the appellant requested for adjournment on the ground
that learned senlor counsel for the appellant has gone to Peshawar
ngh Court, Peshawar and cannot attend the Tribunal today.
Adjoumed 022.08.2019 for arguments before D.B.

omoener (H§3shin Shah) (Muha’ﬁlm Khan Kundi)

Member Member
. Camp Court Abbottabad Camp Court Abbottabad
22.08;2019 Appellant in person present. Mr.. Muhammad Bilal,

learned Deputy District Attorney alongwiih Mr. Sohail
Ahmad Zeb, Assistant for respondents present. Appeilant
submitted an application for adjoUrntnent; Adjourned on
cost of Rs. 3000/- to be paid on behalf of the appellant to
' the respondents. To coine up for arguments on

119.09.2019 before D.B at Camp Court, Abbottabad.

<k RaZel
mber -Member

Camp Court A/Abad
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- Service Appeal No. 1058/2018

19.02.2019 Appellant alongwith his counsel present. Mr. Muhammad
Bilal Khan, Deputy District Attorney alongwith Mr. Sohail
Ahmad Zeb, Assistant for the respondents present. Written rei)ly
on behalf of respondents not submitted. Learned Députy District
Attorney for the respondents requested for further adjournment.
Adjourned. To come up for written reply/comments on
15.04.2019 before S.B at Camp Coﬁrt Abbottabad.

-

(Muhammad Amin Khah Kundi)

. Member
Camp Court Abbottabad
15.04.2019 Appellant in person present. Mr. Muhammad 'Bilal, DDA
alongwith Mr. Sohail Ahmad Zeb, Assistant for respondents = ==

present. Written reply on:behalf of respondents submitted which
is placed on file. Case to come up for rejoinder and arguments on

17.06.2019 before BB at camp court Abbottabad. .

i (Ahmad,Hassaﬁ)
"~ Member
Camp Court A/Abad

17.06.2019 Appellant in person and Mr. Muhammad Bilal, DDA  for ;

the respondents present.

The appellant has submitted rejoinder to the commer
of respondents which is placed on record. To come up for argun;
on 09.07.2019 before the D.B at camp court, Abbottabad. {

ﬁ/ o Chairmarz/
Member Camp court;, A

Y e T
v e



Security

21.12.2018
Appsitant Dpgosited
""“S"Fee -

CQ%E.SGl for thevappella;nit_g?resent.

Learned counsel for the appellant referred to the medical
report dated 21.11.2017 and ;c,tated that there. was no mention of any
sign of offence as alleged against the appellant. He further stated that
the prosecution of case FIR No 598 dated 19.11.2017 already stood

withdrawn on 25.09.2018. He also referred to the statement of Khan

Gul, Drawing Master who was claimed to be an eye witness of the

occurrence. It was stated in the statement that when he entered in the

class room he found the appellant sitting with thé student.- *

4

In his view, the appellant could not have been awarded major

. penalty by way of removal from service on the strength of

allegations contained in the FIR and facts and circumstances of the

case.

The instant appeal, therefore, warrants admission for regular
hearing. Admit. The appellant is directed to deposit security and
process fee within 10 days. Notices be issued to the respondents for

submission of written reply/comments on 19.02.2019 before S.B at

camp court Abbottabad.

Chairtlmn
Camp court, A/Abad
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- Forfn: A
FORM'OF ORDER SHEET
Court of-
Case No. 105872018

S.No. | Date of order
proceedings

Order or other proceedings with signature of judge

1 . 2

3

27/08/2018

> |to-9-1%

16.11.2018

The appeal of Mr. Jamshed Awan presented today by Mr.
| Sajiad Ahmad Abbasi Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
¥7REGISTRAR

This case is entrusted to touring S. Bench at A.Abad f§r
preliminary hearing to be put up there on /6 . /// /‘57

CHAIRMAN

To come up for the same on 21.12.2018 at canllp‘c
Abbottabad.

ourt -

Clerk to Counsel for the appellant present. -Duef"toi- -
retirement of the Hob’ble Chairman Service Tribuna '

incon11plefe. Tour to Camp Court Abbottabad has been cancelled. .
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHAWA PESHAWAR

- MPZ@Z No-[68. 512078
 Jamshad Awan o VERSUS HGovernment of KPK & Others......
SERVICE APPEAL
INDEX
S.No. , Description Page No. | Annexure
1. Appeal with Affidavit and Certificate 1t0 10
2. | Addresses of the Parties T
3. Copy of Appointment Letter of Appellant 12t0 15 “A”
4, Copy of F.“I.R Iodged by Appellant 16 ‘B”
5. | CopyofF.iR Iodged against Appellant. 17 “«c”
6. Copy of letter No. 13167-71 dated 25-11-2017 for formation of enquiry ' 1é , “0D”
committee. :
7. Copy of enquiry report date 27-11-2017 19t0 22 B
8. bopy of letter No. 14707-8 dated 31-12-2017 for formation of another 23 “F”
enanirv committee
9. Copy of charge sheet and statement of allegations 24 to 26 ‘G"
‘fO. Copyl of reply of Charge sheet. 271028 ‘H
11. | Copy of enquiry report dated 15-03-2018 29 to 31 l
12. | Copy of - show cause notice date;d 21-03-2018 32| U™
13. | Copy of reply to show cause notice 33t0 35 “K
14. 'Copy of order of removal of appellant. 36 “L”
15.' Copy of departmental appeal/ representation filed by appeliant- 37 to 39 ‘M
16. | Copy of medical report of victim. 40 “N”
17. | Copy of application by appelfant requesting to wait for outcome of 41 NO
criminal case aqainst appellant
18. | Copy of statements of school teachers. 42 ‘P
19. Copy of pride of Peﬁorhance/ distinction certificates issued to Appellant | 43 to 48 ‘Q’
20. | WakalatNama (/q .

Dated:-2-7/08 /2018

Through:

APPELLAN % @

We

MED ABBASI)
(Advocdte High Court),

Abboltabad.




e
g

BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHAWA PESHAWAR

Mﬁ@@ no- 1658/ 20/

J amshad Awan s/o Muhammad Yunis r/o Rehmat Abad Abbottabad

&x.CT, ETVEY Too‘tm/ Abbo'tt&baal/

f€hyvher Pakhtukhwo
Q‘l rvice Tribuaal

l)far';."l"oio._lr?? 3 é
TR 2382008

I.- Government of Khyber PakhtunKhawa through Secretary Education Peshawar.

2. District Education Officer (M) Abbottabad.

3. Director Elementary and Secondar){- Education Peshawar.

...Respondents

SERVICE APPEAL AGAINST THE ORDER No. 5091-96

DATED 28- 04- 2018 PASSED BY THE RESPONDENT" NO 2

WHEREBY RESPONDENT NO. 2 REMOVED TH\E ‘ ¢
APPELLANT FROM SERVICE. S \
PRAYER:
N , :
-Fuﬁpﬁ\t}z&rb &ay ON ACCEPTANCE OF THIS APPEAL THE ORDER No. 5091-96
Ftls
chns@t;ﬁr PASSED BY RESPONDENT NO 2 DATED 28- 04 2018 BE SET
ASIDE AND THE APPELLANT BE REINSTATED IN SERVICE
WITH ALL BACK BENEFITS.
RESPECTFULLY SHEWETH:
1. That appellant joined the Service in Education department as
P.T.C on 20-10-1994. Copy of aﬁbointment letter is annexed :

as annexure “A”,

.. Appellant -~

—————
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That at the time of m1t1al appomtment the appellant s

educational qualification was F.A, P, T C.

That later on the appellant improved his educational
qualification and passed his B.A as a private candldate and got

CT certlﬁcate from Alama Igbal Open University.

That appellant served in different schools as teacher in dlstrlct

Abbottabad

That on 28-04-2018 when the final impugned order was passed
the service of appellant.in Education Department was 23 years,

and 6 months.

That during this period of service as stated in para No. 5 above,
not a single incident of mis-conduct or moral turpitude was
reported against the appellant, except one of absence from duty

as appellant was ill.

That on 18-11-2017 appellant was assigned the tournament
duty at High School No. 3 Abbottabad for 20-11-2017 on

behalf of G.M.S Totni by Head Master of the schod,[.

That later on appellant’s duty was cancelled and appellant

attended the school for performing the duty on 20-11-2017.

That on 20-11 2017 after the school hours as usual the

appeilant went back to his home at Abbottabad

That on 21-11-2017 when appellant along with other staff
members reached at Bodla stop in the way to his school, some

people gathered there enquired about appellant and thereafter
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beaten;the appellant and followed him even inside his school
beaten the appellant and torn appellant’s clothes. Appellant

reported the matter to education officer and in police station

and after sometime an F.I.R No é!: 5 under section '
4&0
%’.Msg%s chal ked out at P. S( 2%,2 - against% i

4&/ Copv of F.IL.Ris annexed as annexure “B”.

11. That one Zohaib Igbal s/o Zafar Iqbal lodged a false report
against the appellant in P.S City Abbot-tabad and an FLR
under sectioﬁs 3‘77/511 P.P.C was chalked against the
appellant at P.S City Abbottabad. Copy of F.1 .,R is annexed as

annexure “C”.

1. That in F.LR No. 598 dated 21-11-2017 P S city the appellant

was arrested by the local police 0112/ but 0112'2 / 7_ was

released e by the Court,

13. That later on although the Court of A.S.J VI Abbottabad on

/ 7‘02’5{5 cancelled the bail of appellant but was released

on bail by Honourable High Court on 07-03-201 8.

14. That just after the F LR dated 21-1 1-2017 the respondent No.
2 formed an enquiry committee vide order No. 131 67-71 dated
25-11-2017 comprising sub divisional educational officer

Havellian. Copy of letter is annexed as annexure “D™.

15. That the enquiry officer after visiting the school recorded the
- statements of male and female students, teachers and thereafter -
submitted his report on 27-11-2017 before.respondent No. 2.

Copy of report is annexed as annexure “E”.



16.

17.

18.

19.

20.

Thét'as“the' criminal case.against the appellant was pending
before the Court therefore the enquiry officer only

recommended the suspension 6_f appéllant.

That another enquiiry was also conducted by Mr. Abdul
Rasheed Sb Principal Government High \School Bagnotar,
against the appellant, although the copy of said report is r;ot
with the appellant but the eﬁquiry officer has found the charges

against the appellant baseless. The said report is available in

the office of Respondent No. 2.

That later on, for unknown reasons, the respondent No. 2 again
constituted another enquiry committee comprising Ikram Ul
Haq Sb Principal Gév’t High School Takia Sheikhén and Mr.
Abdul Salam Sb P’rincilpal G.H.S No. 4,Abbottabad vide letter
No. 14704-8 dated 31-12-2017. Copy of letter is annexed as

annexure “F”,

That the respondent No. 2 as per record on the same day sent
a charge sheet and statement of allegations to HM GMS Totni

for appellant’s service. Copy of letter aIdhg with charge sheet

and statement of allegations is annexed as annexure “G”.

IT IS PERTINENT TO MENTION HERE THAT the
charge sheet and statement of allegations was not prepa'red‘by
enquiry committee.

That on 31-12-2017 the appellant »was serving in G.H.S
Bagnotar so, neither the charge sheet nor statement of

allegations was received by the appellant.




21.

5

That when -the éppelléﬁﬁf‘“i‘é%’eived the éh_arge sheet, the

* appellant on 17-03-2018 replied the charge sheet. Copy of

22.

reply of charge sheet is annexed as annexure “H”. -

That the enquiry committee recorded the statements of

different people but did not allow the’ é.ppellant to cross

23

24,

25.

26.

27.

28.

examine the witnesses.

. That on 15-03-2018 the enquiry committee submitted its report

before respondent No. 2. Copy of enqiliry report is annexed as

annexure “I”.

That on 21-03-2018 the respondent No. 2 issued a Show Cause
Notice to appellant- which was received by apﬁellant on
26-03-2018. Copy of show cause notice is annexed as

annexure “J”.

That the appellant replied the show cause notice. Copy of reply

to show cause notice is annexed as annexure “K”.

1

That on 28-04-2018 the resbondent No. 2 removed the

appellant from service. Copy of order is annexed as annexure

“L’S

That the appeliant filed a department appeal/ representation
before respondent No. 3. Copy of memo™ of appeal/

representation is annexed as annexure “M”. -

That despite passing of 90 days of service appeal/
representation, the same has not been decided by Respondent

No. 3 hence this appeal is filed before this tribunal.
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29. That the order dated 28-'0472018 passed by respondent No. 2
is against the law, based on malafide, without jurisdiction ahd '

lawful authority on the follqwing- amongst other ground.

" GROUNDS:

a. That 'wﬁile' constituting thé_ second rather _third enquiry
committee the respondent No. 2 illegally ignored the findings
of first enquiry c'brrimittee dated 27-11-2017 whereby the
respondent No. 2 was recommended only to suspend the

appellant.

'b. That the allegations agéin_st the appellant are contained in an
F.IR, trial of whipl1 had been commenced agéinst the‘app'ellant
and the respondent.No.‘ 2 while passing the i'mpuglned order
illegally and with malafide intention did not.wait for the

outcome of the criminal case.

c. That neitherﬁ the eﬁquiry gobmittee nor the reéporidént No.2
had taken the medical report of alleged victim into
consideration and illééélly ignored the same as it was clearly

- held in the said repoft"‘No sign of any scratch on body”, Copy

of report is annexed as annexure “N”.

d. That the enquiry committee and respondent NQ. 2 also igflored
another aspect of the case that on 21-11-2017 \thel a_lleged
victim (Student) had come in the school in school uniform and .
had tf\ére been any sexual harassment to the student he would
not have come to the school on very next day and that too in

*® - .

school uniform.




h.

n K T e L e

That the respondent No. :2,,who was requested through

application to wait for the outcome of criminal case illegally

- passed the impugned order dated 28-04-2018. Copy of

application is annexed as annexure “Q”,

. That the enquiry conducted by Muhammad Tanveer also

recorded -the statements of school teachers annexed as
annexure “P” but those were ignored by the respondent No. 2
while passing the impugned. order and the second enquiry

committee while submitting their report.

3
A\

That the enquiry committee illegally did not allow the
appellant to cross examine the witnesses who had deposed
against appellant neither their statements were recorded in

appellant’s presence.

That the alleéed occurrence had been shown at 11 AM whén
thé school was open, the alleged victim remained in school till
j;lle closing hour of .school, the students i-.e. his class felloWs
and other teachers, and class IV employees of the school -
remained pr-ese.nt' in school but the alleged victim did not

reported the matter to anyone, and all these facts had not been

considered either by enquiry committee or respondent No. 2

while passing the impugned order and illégally ignored all the

matters.

That neither the statement of allegations nor the enquiry is in

accordance with law.




‘J. That the show cause ‘notice is also against the prévisions of

Law.

- k. That the respondent while issuing the impﬁéned order ignc;re'd
_the pride of pérformance/ distinction éertiﬁcéted awarded to
appellant in recognition of -appellant’s excellent services
réndered by appellént fof the department. Copies of-‘certiﬁcates

are annexed as annexure “Q” comprising 6 certificates.

1. That this service appeal-is being filed within prescribed period

of limitation.

| r ITIS THEREFORE HUMBL;Y PRAYED THAT ON
ACCEPTA_NCE OF THIS APPEAL THE ORDER
No. 5091-96 PASSED BY RESPONDENT NO. 2
.DATED 28-04;2018 BE SET ASIDE AND THE

APPELLANT BE REINSTATED IN SERVICE

WITH ALL BACK BENEFITS | j%f\

...APPELLANT.

DATED: 1308/2018

ABBOTTABAD.

VERIFICATION:
It is verified on oath that the contents of foregoing Appeal are true
~ and correct to the best of my knowledge and belief and nothing has been

concealed from this Tribunal.

.- APPELLANT
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHAWA PESHAWAR

Jamshad Awan
VERSUS

Government of Khyber PakhtunKhawa & Others. .

SERVICE APPEAL

AFFIDAVIT

I, Jamshad Awan s/o Muhammad Yunis r/o Rehmat AbadAbbottabad, do hereby so'lemnly affirm
and declare on oath that the contents of fofegoing service appeal are true and correct to the best of

my knowledge and belief and nothing has been concealed therein from this Tribunal.

| %’ﬂ

" ...DEPONENT
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHAWA PESHAWAR

Jamshad Awan
VERSUS

Government of Khyber PakhtunKhawa & Others. .

" SERVICE APPEAL

CERTIFICATE

Certified that no such like Service Appeal has earlier been filed, nor

decided by this Tribunal except the present one.

F

-..APPELLANT

Through
Dated:3}/08/2018

Advocate High Court, Abbottabad

JJAD AHMED ABBASI)
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHAWA PESHAWAR

A ‘J_amshad Awan
VERSUS

Government of Khyber PakhtunKhawa & Others. . "

SERVICE APPEAL
ADDRESSES OF THE PARTIES

Respectfully Sheweth:-

Addresses of the parties are as under:-
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A|)bellant
VERSUS

1. Government of Khyber PakhtunKhawa through Sécr-etary Education Peélia\;var.'
- 2. District Education Ofﬁcef (M) Abbottabad.-

3. Director Elementary and Secondary Education Peshawar.

...Respondents
...APPELLANT

Dated: - 7708/2018

vocate High Court, Abbottabad.
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OFFICE OF THE DISTRICT EDUCATION 'OFFICER ’("' L E] ABBOTTABAD

SUSPENSION o - | /77\//\/53(%/6&

g V) D )
Mr. Jamshed, CT, GMS Tootni is hereby placed under suspension with effect -from -
., . N -
‘the date of registration of FIR for the period of ninety days under Rule-6 of Khyber Pakhtunkhwa "'""

‘Govit: Servants (Efficiency & Discipline} Rule 2011 regarding his- involvernent m case FIR No. 598

dated 20-11-2017 Police Station City Abbottabad under Section PPC-377/511 as per report of
Headmaster GMS Tootni vide Memo No. 128 dated 21-11-2017.

Note:- Necessary entry should be recorded in the service book of teache7/erned.

D!STRICT EDYCATION OFFICER (M)

N\ - ABBOTTABAD
W17

Endst No. \5Y __EBIli/Jamshed Awan .- Dated 13 f\ 2017

Copy forwarded to the:

Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa Peshawar
District Comptroller of Accounts Abbottabad.

Headmaster GMS Tootni-Abbottabad. :

O Budget & Accounts Officer, Local Office Abbottabad

5. Teacher concerned ‘
. . ‘ y ’
' ) DISTRICT ED! ATEON OFFICER (M) ~ :

Rl ABBOTTABAD
yE
p gt

uuN!-n_

I e st U TRy e, P,
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ANNEXUKE

pleasant events at GMS Tootni

£ THE DISTRICT EDUCATlON OFFICER

(MALE) ABBOTTABAD

“abjest Inquiry report regard arding occurrence of un

Vigmo: !
nic duections on 22/11/2017 and Notification No.13167-71

peference your telepho
ject cited above with the

11/2017 the inquiry has, been conducted on the sub

-.f‘.l{'."('i L)

e fORs:
¢ . © neported event of 20/11/2017.

chort(-u event of 21/11/2017.
3 General academic posmon of GMS Tootm.

procedure:
on 23/11/2017 and reached at school in

n Shah ST Headmaster, Khan Gul DM and
d marked them ABSENT at teachers

The undersigned paid visit 10 GMS Tootni
YK mu., assenvbly at 8:15 am. Muhammad Haroo
suitan PET 3re late comers cnd the undersigne

TRV

iRy pem it

Sentenenis on the issus obtained from the following staff:

1. taghanenad Haroon Shah SST

doosmdan Chanzeb CT , ‘ :

Sy Fnan Gut OM '”- - ' i
B Sapwar Sultan PET : “?/C)

5. Badal Khan AT -
6- Muhammad Sadiq N/Q })i)

Muhammad Farooq Sweeper

Loputin g ol veevds

e o srirdents

5 Assessment of all cinsses through written test
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warnres Of the statements about the event of November 20, 2017

- -~zmrmad Haroon Shah SST.

=3 per his statement he left for sports event at 9.00 am after handing over the
i rough order book to Mr. Jamshed Awan CT. only three teachers i.e. Jamshed Awan
" - 72n Gul DM and Sarwar Sultan PET were at school alongwith Muhammad Sadig N/Q. -

SENRCIHRA\Y I
' [

. He totally denied any unpieasant event on the day in his written statement.

2+ >3rwar Suitan PET
He solemnly declared that he is fully unaware of any happening of the day.

Summary of the statements about the event of November 21,2017

1- Sarwar Sultan PET

He narrated that Khan Gul DM, Jamshed Awan CT and me were on the w'ay to school
when a mob of 15 to 20 persons stopped our vehicle Suzuki No. LEB 1781 by force at Bodla
Gali Stop (about 01 KM from school} and started beating Mr. Jamshed CT brutally. We
hurdly escaped from the spot and reached the school but these violent/fully charged people

lollowed us and reached the school. They again attacked Jamshed CT but the staff
©intervened. :

2- Khan.Gul DM.
His statement also resembles with the statement of S. No.1
3- Other staff

All the staff members are the eye witness of the physical assault on Jamshed CT
by Zafar Igbal and his allies. (Annex ABCDE F & G)

B. scrutiny of records

Lzachers” attendance register and order book is not maintained properly. {Annex H and I}.

C. Interviews of students

F

Students of 8" class randomly selected for interview including Zohaib Khan $/0 zafar
labal the alleged victim of sexual harassment. The main points of these interviews are:

v Corporal punishment is daily routine of the school.
» Teachers usually use mobiles most of time.
* Some teachers occasionally ab(.lse/ca‘lling names in the class.

+ Female students said that jamshed sahib is good teacher bur surprisingly tfew male «
siudents strongly disagreed. '




Assessment of all classes

IS, 16™% [RESULT 7™ % | RESULT | 8™ % | RESULT
NO_| - . .
|1 |20 {FAIL_ 00 |FAIL _ |40 | PASS
20 |raiL 00 |FAIL |00 [FALL
|3 120 " lraL Joo  JFAIL 100 FAIL
4 110 |FAIL__ {00 [FAIL_ |00 _ (FAIL
500200 LFAL 7200 GFAIL 104 DFAIL
6 120 Jrail f20  TFAall 20 FAIL
7 To FAIL 00 FAIL 124 [FALL
B 100'_ FAIL 00 FAIL 04 FAIL
9 120 [rail a0 PASS |14 | FAIL .
{10 10 FAIL 00 FAIL. {04  [FAIL
"1 a0 |pass 120 FAIL 04 LFAIL
{12 |30 FAIL 00 FAIL  [24 [ FALL
'13 130 |FAlL 20 [FAIL 128 IFAlL
14 120 FAIL 00 FAIL_ 100 [FAIL
S 00 FAIL |20 | FAIL
116 20 FAIL 00 FAIL
7 (00 FaL 110 TFAL
s too FAIL  [30  IFAIL
19 | Tao  lpass- 124 |FAL_ ]|
L20 20 FAIL. | 00 FAIL
i1 T 00 FAIL |00 | FAIL
22 b coteo e U
LR 20 [ FAIL '
24 ) 20 FAIL
R 00 FAIL
126 20 FAIL
127 | 00 FAIL
FINDINGS

1. Mr. Muhammad Hargon Shah SST Head Master of the school is absolutely incapable

LvJ

1o manage the institution properly. Laissez-faire is at its best at GMS Tootni.-
Teaching learning situation at GMS Tootni is miserable as assessment result shows.
Ail the staff members stated that nothing happened on 20/11/2017 in the school as
per their written statements but surprisingly Mr. Khan Gul DM further added as
aiterthought in his statement as note that he found Mr. Jamshed Awan cT and
Zohaib Khan student of 8" class r:ttlng in the empty class room of 7 class due to the
reasons best known to him. The statements of Mr. Khan Gul DM am “self
contradictory. The statement oi Zohaib Khan student also shows that he dehverad
the chiips packets 10 the accused in empty room of 7" class. Mr. Sarwar Sultan PET

AL I 1

-




\k

(%0 B

-z - ~is statement that he was in play ground along with students of athietics for
-.~z3rsal. Students during their interview told that Il the students of the school
..z+2 playing outside the school after the departure of head master which shows the
:.2i of professional attitude of the teachers and their sincerity towards the
students. , ‘ o
As per students remarks Jamshed CT usually told his students about the soft bulky
parts of the human body including breasts, hips and cheeks. The teacher called
these organs as déngerous parts. ‘
As for as the allegation of sexual harassment is concerned, criminal case has
already been registered by the police station City Abbottabad, ngwm'g_t}_e_:__cia_s‘e is
subjudiced before thé competent.Court of Law hence, the fate ofi.th'e case let be
decided by the Honorable Court. . l

_ 6. Physical assault by Zafar lgbal and his allies against Jamshed Awan CT has been
prdved as per statements Gf the eye witnesses. '
7. The application launched by head master and his staff regarding threats is
A considerable for the dislocation of-the staff.
Recommendations
L e, Muhmiaad Haroon Shat 55T head master GMS Tootni may be transie red 1o
any high school oi the district as he has no managerial skills.
2. Tosafe guard the tuture of the students and all teachers for further threats from the
community dislocation of teachers inc.l'u-ding the accused teacher is proposed:
3.} Proceedings under E&D rules 2011»n_1'ay be initiated against head master and his ‘staff
on poor perfarmance. B - ‘
4. Mr. Khan Gul DM ‘may be proceeded under the rules on his contradictory

S

statements.

 wir. Jamshed Awan CT may be suspended‘forthwith under the E&D Rules 2011. -

QUIRY OFFICER

yﬂ\ L - MUHAMMAD TANVEER -

SDEC (MALE) HAVELIAN




Ny

Jertl) e
PN EXURE.

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE
NOTIFICATION

JABBOTTABAD

The Inquiry Committee comprising of the Tollowing officers is-hercby constituted
to conduct formal inquiry against Mr. Jamshed Awan, CT, GMS Tootni Abboltab‘ad on
account of charges/allegations leveled against him with immediate effect.

Mr. Abdus Salam, Principal, GHS No.4 Abbottabad.
2. Mr.vlkram Ul Hagq, Principal, GHS Takia Sheikhan Abbottabad.

TERMS OQF REFERENCES:

To probe the following issues:-

A The Accused is involved in sexual harassment with Zohaib Igbal, student
of Class 8t as per report of Mr, Zafar Igbal S/0 Ali Bahadur (Father-of

21-11-2017, .

B. FIR#598 dated 21-11-2017 under Section 377-511 PPC Police Station
o City Abbottabad has also been registered against the accused as per

Superintendent of Police, Investipation Abbottabad Memo No. 9870
dated 30-11-2017, . :

a. The above meationed facts proved misconduct, and rofessional dishonest .
) ] ,

h. The inguiry committee shall submit fecommendations/report o (he
within fificen (15) days with solid recommend
the Khyber Pakhtunkhwa Government Serva
2011. Opportunity of self defence and cross ex

undersigned
ation as laid down in Rule 1] to 14 of
nts (LEfficiency & Discipline ) Rules
amination be provided to the accused,

Encls: 1. Charge Sheet 2. Statement of allegations
o %(q” ——
DISTRICT ED UCATION OFFICER (M)
- ABBOTTABAD .
o~

Endst: No.u'n __ EBUI/Jamshed Awan Dated 31 ’/’D' L3017

Copy forwarded 10 the:-

Director Elementary & Secondary Education, Khyber Pakhtunkhwa Peshaw
Mr Abdus Satam, Principal, GHS Ny.4 Abbottabad along wit
relevant documents,

3. Mr Ikram Ul lagq, Principal, (}HS Takia Sheikhan Abbottabad. -
A, Headmaster GMS Tootn/i Abbottabud
inguiry committee,

ta) —

ar.
h copies of the

with the remarks 10 cooperate with the
~ ‘

Mr Jamshed Awan, CT, GMS Tootnj Abbouabad, | Ay ':
/’1'4 f',/" L,
. d
DISTRICT EDU%‘*KION OFFICER (M)

@_Ap OTTABAD
4 -




QFFICE OF THE DISTT: EDUCATION QFFICER (MALE) ABBOTTABAD. -

. -qqﬂﬁﬁ : . , o
No__ ___ EBHI/Jamshed/CT DatedH%’ /ZL;?-ZZO 17
. ’/1 ) r
To A exare’s
The Headmaster o A
' GMS Tootni Abbottabad.
Subject: CHARGE SHEET & STATEMENT OF ALLEGATION
lM'emo:

Charge Sheet & Statement of Aliegation in r/o of Mr. Jamshed Awan, CT of

_your school is attached herewith. You are

return one copy to this office as a token of r

hereby directed to serve the same to him and -
eceipt. :

~
i

/

DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD = - ,
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OFFICE OF THE DISTRICT EDUCATION OFFICER(M) .AB-BOT'I‘ABA])

No. 470649 EBII/Jamshed Awan_

M. Jamshed Awan, CT, GMS Tootni, Abbottabad.

=

Dated 31 [/271201'}
CHARGE SHEET

I Qazi 'I‘éjén{mal Hussain, District Education Officer (Male). Abbottabad ag
Competent Authority, hercby charge you, Mr.Jamshed Awan, CT, as follows:

That you, while posted as CT at GMS Tootni Abbottabad committed the follbwing

acts/irregularities:

As per report of Mr. Zafar Igbal S/O Ali Bahadur, resident of Hari Da Naka.

PO Pawa Abbottabad dated 21-11-2017, you are involved in sexual
harassment with his son Zohaib Igbal, student of Class gt .

As per Superintendent of Police, Investigation Abbottabad Memo No.
9870 dated 30-1 1-2017, FIR#598 dated 21-11-2017 under Scetion 377-

511 PPC Police Station City Abbottabad has also been registered against
you. . .

By reason of the above, you appear to be guilty of 111iséonduct under Rule-3 of the
Khyber Pakhtunkhwa Govt: Servants (E&D) Rules 2011 and have rendered yoursclf
liable to all or any of the penalties specificd Rules-of the rules ibid,

~ You are, therefore, required to submit your written defence within ten days of the

issuance of this Charge Sheet to the Enquiry Commitice as the case may be

Your written defence, if any, should reach the Inquiry Committee within the

specified period, failing which it shall be presumed that you have no defence toputin

and in that case €X-parte action shall be taken against you,

Intimatc whether you desire to be head in person.

. -~
A statement of allegations js enclosed. - ‘ 4/751‘ i
- /e
4

COJ}/]LPETENT UTHORITY
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QFFICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD

No__147¢9 EBNJamshed Awan Dated_31 /12] 2017

DISCIPLINARY ACTION

i ' Qazi Tajammal Hussain | Distric
competent authority, am of the opinion that Mr.Jamshed Awan, CT,-GMS Toonj Abbottabad
has rendered himself lable 10 be proceeded against, as he committed the following

actsfomissions, within the meaning of Rule-3 of the - Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011.

STATEMENT QF Al LEGATIONS -

B. As per Superintendent of Police, Investigation Abbottabad -Mcmo No.

9870 dated 30-] 1-2017, FIR#598 dated 21-11-2017 under Section 377-

511 PPC Police Station City Abbottabad ‘has also been registered against -
you. -

t

For the purpose of inquiry of the said accused with re
inquiry commitice consisling of the following officer
(@) of the ibid rulcs:

ference to the above allegations,
'S is constitvied under ruje 10 (1)

u. Mr. Abdus Satam, Principal, GIi3 Ne. 4 Abbotabad.
b. . Mr, Ikram Ul Haq, Principal, GIiS Takia Sheikhan Abbottabad,

3. The inquiry committee shall, in accordance with the

accused, record it
» recommendations as to punis

provisions of the ibid rules,
findings and make, within
tment or other appropriate

4. The accused and a well conversant re

présentative of the Department shal] Jjoin the
Proceedings on the date, time and place fixed by t

he inquiry officer.
' 2

a1
.’],&4? ,

A | | COMRETENT LUTHORITY
Mr. Jamshed Awan, CT, GMS Tootnj Abbottabad. '

t Education Officer (Male) Abbottabad as
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Dated: 1§ e aaiy A /\/Né’:( 124 I(QE ] |

TR 0992330807,
J[lj ad7075ghsnodatd@gmail.com

The District Education Officer (M)
Abboltabad :

Subject: - FORMAL INQUIRY AGAINST MR. JAMSIIED AWAN CT
Mcemo:

Reference Notification Endst No 14704-8/EB-11 Dated 31.12.2017, issued by the
District  Lictucation OfTicer (M) Abbotlabad regarding the subject noted above, we the
undersigned officers have been appointed o conduct formal inquiry against Mr. Jamshed Awan

CT GMS Tootni Atd. The report is hereby submitted fornecessary action please. R
TERMS O REFERENCES: S0 ’)jﬂ/

1o probe the following issucs:

OF. The accused is invelved in sexual harassmentwith Zohaib labal. student of class 8th as
per report of Mr. Zalar Igbal S/O Ali Bahadur (Father of the student) resident of Hari ™
Da Naka PO. Pawa Abbollabad dated 21-11-2017.

02, FIRH 598 Daled 2i-11-2017 under Scetion 377-511 PPC Police station City
Abbottabad has also been registered against the accused as per Superintendent of
Policc. Investigation Abbottabad Mcemo No.9870 Datéd 30-11-2017.

03.  The above mentioned facts proved miscondict, and professicnal dishonesty.
INQUIRY COMMITTER:.
OI. Mr. Abdus Salam Principal GIS No.4 Abbottabad.
02. Mr. Ikram Ul tlaq Principal GHS Takia Sheikhan Abbottabad.
NAME OF DEPARTMENTAL REPRESENTATIVE; /{L
Mr.Muhammad Ayaz Supdt: DEO (M) Abbottabad. ’/ /)//

e f‘ e
I

Inquiry of Mr. Jamshed Awan CT dOL/\(I(In.cs GIIS Ny, Mbhozmbml [
// [x/ /

é/




PROCEDURE OF INOUIRY: Visit of concerncd school/Office, collection of statements and
.7 ~s examination of the accused and complainants. '

FACTS/ FINDINGS: |
01, In the light of TORSs of inquiry, the undersigned officers visited GMS Tqotni Abbottabad
on 05.03.2018. The Head Master alongwith his staff was prescnt at the spot.

02.  The victim student, Zohaib igba! S/O Zafar gbal Student of class 8th has been produced
before the ingquiry commitice Lo recond his statemsent. The student stated on oath that - Mr.
Jamshed Awan CT" of thesschoo! called me on the upper storey of the school and gave me Rupees
100/- to purchasc snacks [rom the shop. 1 did the same and returnced to the school. The accused
teacher took me 1o a room in the upper storcy of the class. He asked me to sit with him and cat
the snacks. | refused to do so. Te compelled me to sit with him. He started kissing the sensitive
parts of my body. He compelled me to hold his sensitive body organ and continued this practice
for about hall” an hour. He tried to put off my trousers for the act of sodomy. Mcanwhilé M,
Khan Gul DM of school cntered the class room. The accused teacher left the practice
immediately. Mr. Khan Gul!l DM also asked me what | was doing there in the class loncly. [ was
much disturbed and went home and told my parents the whole story. The next day my father
filed an FIR at the police station and submitted complaints in the concerned offices. (Annex: 01)

03.  We have visited all the classes of school to enquire regarding the attitude of the accused
teacher. The students did not respond our questions clearly. When they have been asked about
the best teacher of their school, they told that Mr. Khan Gul DM was the best teacher of their
school who has been translerred alongwith other staft alter the incident of Nov 20, 2017.

04, AL the complaint of victine-student, his father Zalar Igbal with company ol [ew other
relatives stopped the van of teachers on 21.11.2018 and beat the accused teacher. ‘The report ol
assault has been registered against the group through the DEO (M) Officer Abbottabad.

03. Mr. Khan Gul DM ol the school, the eye witness of the sexual harassment incident, has
been asked {o record the statement before the inquiry committee on 08.03.2018. He explained
that he went to the classroom of the upper storey of the school on 20.11.2017 to get contact
Number of the [ lead Master from Mr.Jamshed Awan. When | entered the classroom, t found Mr.
Jamshed Awan CT/(IC Head Master on that day) sitting '\,vilh alleged victim student together.
{(Annexure: 02) : .

06.  Mr. Zalar Iqbal father of victim student narrated in his statcment that the accused has
deliberately planned to call his son in scclusion on the upper storcy of the school and tricd to
commit sodomy. Ile wept bitterly while recording his statement and expressed his grief over the
heinous attitude of a teacher. -

Inguiry ol Mr.Jamshed Awan C'T.docAddréss: GUS N6, 4 Abbotiabad
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(<7
< ~wated that he can think to scitle the issue if the District Education Management acknowledoe
- ~ensitivity and gravity of the matter. (Annexure: 03)
i The accused has also submitted his statement before the cnquiry committee whicrein he
was denied ail the allegations shamelessly and fabricated the story just for his face saving. 1t is an

“absurd and disjointed statement in which facts has been twisted. He has shed the crocodile tears

10 conceal the l’ac{'s. (Annexure: 04)

08.  The accused has been suspended w.c.from 20.11.2017 by the DEQ (M) Abbottabad wdc
suspension order Endst No. 13167-71/EB-{1l Dated 25.11.2017. (Anncxure: 05)

09. The Competent Authority has imposed Minor Penalty of censure and recovery of
absent period upon the accused teacher vide office order Endst No. 14546-48 /EB-1II Dated 27-
2-2017 on the report of Tead Master GMS Tootni as indicated in the order. (Annexure: 06)

10. A preliminary inquiry has also been conducted by Mr. Muhammad Tanveer ordered by
the DEO (M) Abbottabad.
1. “The Honorable Peshawar 1igh Court Abbottabad Bench has granted bail to the accused

on 05.03.2018. The casc-is pending before the trial Court of Additional District & Sessions
Judge-VI Abbottabad.

CONCILUSION:

In the light of above stated facts, statements of stakeholders and disciplinary
action ol the competent authority it is concluded that the accused was found involved in sexual
harassment of the student and henee, is a guilty of moral misconduct. Due to the heinous atfitude
ol the accused. the student has been psychologically depressed. This kind of Govt scrvant is a
stigma on the ‘fair face of onc of the noblest profcssions. The accused has no right to serve in
lducation Department as he has scverely violated the rule of conduct pertaining to morality. The
act of scxual harassment of a student may spoil his entire life. lic may become criminal in
socicty and the oversight of such incident may encourage the culprits in Education Department.
Although the accused could not complete the act of sodomy due to the entrance of the €yc
witness but even the statement of the victim student is cnough to connect the accused with the
commission of offence. There is no cvidence to suggest that. the complainant would falscly
charge his teacher for an olTence which will not only put his character but also honor of the
entire family at stake. The liducation department should get rid of such black sheep to avoid
victimization and sexual harassment.

RECOMMENDATIONS: . ot

-

The accused may be imposed Major Penalty of Removal from service under E&D Rules 4 (b-
1) 2011 of the Govt of Khyber l’akhlunl(hwa

This.report u)nldm 17 pages.
y . | V/ ...
T £l : e

Mr. /\bdussaldm M tkram Ul flaq
Principal ‘ Princiapl
G1HS No. 4 Abbottabad : G118 Takia Shaikhan

Inquiry of Mr.Jamshed Awan Cl.docAddiess: GUS No. 4:dbbottabad
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OFFICE OF THE DISTRICT EDUCATfON'QFFI(;ER ZM) ABBO@%

0 ’ . N
No__%35%°  EBIUPENGl iitamshed Awan/CT . . Dated 2018

: EXUR £
SHOW CAUSE NOTICE »

1 Qazi Tajammal Hus'sain,'.Di_s'trict Education Officer (Male) Abbottabad as Competent

Authority under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, do

hereby serve you Mr.Jamshed Awan, CT, GMS Tootni Abbottabad (Presently posted at O/O DEO(M)
Abbottabad)as follows: -

1

i) that consequent upon the completion of inquiry conducted against you by the

T Qb’é@;\\%

Inquiry Committee vide' Memo No. 895 dated 15-03-2018, wherein you were given |

opportunity of self defense and cross examination.

(i) on going through the findings and recommendations of the Inquiry Committee, the .. .

material on record and other connected papers including your defense before the

- inquiry officer:- .

| am satisfied that you have committed the following acts/omissions specified in
Rule-3 of the said rules:

“You were found involved in sexual harassment of Mr. Zohaib Igbal S/O Zafar Igbal
student of Class- 8t .

- As a result thereof, |, .as Competent Authority, have tentatively decided to impose

upon you the major penalty of “Removal from Service” under Rule 4 of the said rules.

You are therefore, required to show cause as to why the aforesaid penalty should

not be imposed upon you and also intimate whether you desire to be heard in person

If no reply to this notice is received within seven days or not more ‘than fifteen dayé
of its issuance, it shall be presumed that you have no defense to put in and in that
case an ex-parte action shall be taken against you. :

A copy of the finding of the inquiry officer is enclosed.

\ . | cpMPETJ:E’uT UTHORITY

Mr.Jamshed Awan, CT, GMS Tootni, Abbottabad
(Presently posted at 0/0 DEO(M) Abbottabad}
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OEFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

‘ R ) g4
ORDER I o AwEacE /"

’ WHEREAS, you Mr. Jamshed Awan, CT, GMS Tootni Abbottabad, was proceeded under Rule-3 of the

[V}

Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011.

AND WHEREAS, YOu were involved in sexual harassment with Zohaib Igbal, student of Class-8th as per
report of Zafar Igbal S/O Ali-Bahadur (father of the student), resident of Village Hari Da Nakka, PO
Pawa Abbottabad dated 21-11-2017.

AND WHEREAS, FIR No. 598 dated 21-11-2017 under Section 377-511 PPC Police Station City- Abbottabad

was registered against you as per Superittendent of Police Tnvestigation Abbottabad Memo No. 9870 dated
30-11-2017. : :

_AND WHEREAS, an Inquiry Committee was constituted vide this Office Endst No. 14704-8 dated 31-12-2017, . ..

to probe the charges/allegations levelled against you and provide you the opportunity of self defence and cross

examination. Charge Sheet & Statement of Allegations was served upon you vide this Office No. 14709 dated
31-12-2017 ‘

AND WHEREAS, on receipt of findings/recommendations of Inquiry Committee vide Memo No. 815 dated
15-03-2018, show cause notice was served upon you vide this office No. 3530 dated 21-03-2018 with the

proposed major penalty of Removal from Service Under Rule-4 of of Khyber Pakhtunkhwa Govt Servant
(Efficiency & Discipline) Rules, 2011.

AND WHBREAS, you submitted your reply dated 30-03-2018 of the show cause notice, which was found
unsatisfactory and you were summoned for personal hearing on 12-04-2018 vide this office Memo No. 4291

- dated 11-04-2018 to avail the opportunity of self defence. You submitted your application to reschedule the

personal hearing. '

AND WHEREAS, You were recalled for personal hearing on 23-04-2018 vide this Office Memo No. 4655 dated

20-04-2018. You appeared for personal hearing on the scheduled date and failed to defend the charges leveled
agaiist you.

AND WHEREAS, it is established that you have no defense to put-in and the charges levelled against you are
proved. .

NOW THEREFORE, as [Ser recommendation of the Inquiry Committee, the Competent Authority in exercise of

the power conferred upon him under Rule-4 (1) &(b)(iii) of Khyber Pakhtunkhwa, Government Servants (Efficiency
& Discipline) Rule,2011 is pleased to impose Major Penalty of “REMOVAL FROM SERVICE ” upon Mr. Jamshed
Awan, CT, GMS Tootni Abbottabad with immediate effect.

gcx\f

_ DISTRICT ERUCATION OFFICER (M)
O,b ' ABBOTTABAD
0\\_/ . o
Endst: No._450""  /EBII/Jamshed Awan/CT/Vol i | Dated___~ /2018

/

1
2
.3 :
5. Headmaster GMS Tootni Abbottabad. ' : A
@ - Teacher concerned. , ;\, (/9\, 447

Copy for information & necessary acliv io the:-

Director Elementary & Secondary Education Khyber Pakhtunkhiwa Peshawar.
District Comptroller of Accounts Abbottabad. :

District Monitoring Officer(IMU) Abbottabad.

Budget & Accounts Officer local office. -

ABBOATABAD
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/ (English Medium)

C_tion Cel'tlflcate is awarded to

~7 recogniti

v

A A\

}'+\ Fé),z%'-_é-Manari)
‘Director

~ Schools & Literacy Department
Govt. of NWFP, Peshawar.

Issued on: 20-6-2004.
Designed By: K. R.

on of his excellent services / standing at the top in academic &
. during the last years in the school.

—TN

< e

Schools & Literacy Department
Govt. of NWFP, Peshawar.
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professional efﬁciency ! result(s)
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#/ * BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIB

UNAL ;-

PESHAWAR.
Appeal No. 1058/2018
Jamshed Awan .............. seresre s st e eseana e et srasns s s Appellant
VERSUS
.............. Respondents
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBQNAL

PESHAWAR.
Appeal No. 1058/2018
Jamshed AWan ... e e Appellant
VERSUS
Government of Khyber Pakhtunkhwa & Others.............. Respondents
SERVICE APPEAL

Joint Para Wise Comments on behalf of Respondents

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTION:-

o v W

That the appellant has no cause of action to file the instant appeal.

That the appellant has no locus standi to file the present appeal.

That the appellant did not come to this Honorable Tribunal with clean hands.

That the present appeal has been filed to pressurize and blackmail the respondents.
That instant appeal is hopelessly time barred hence, liable to be dismissed.

That the instant appeal is not maintainable in its present form hence, liable to be
dismissed.

That the appellant has suppressed the material facts from this Honorable Tribunal,
hence, not entitled for any relief and appeal is liable to be dismissed without any
further proceeding.

That the respondents seek leave of this Honorable Tribunal to raise additional

points at the time of arguments.

Factual objections:-

1. That the Para No. 1, of the instant service appeal relates to record of the
appellant hence, need no comment.

2. That the Para No. 2, of the instant service appeal is correct.

i

That the Para No. 3, of the instant service appeal is also relates to the academic
record of the appellant hence, need no comment.

That the Para No. 4, of the instant service appeal also relates to the record.

That the Para No. 5, of the instant service appeal also relates to the record.

That the Para No. 6, of the instant service appeal also relates to the record.

That the Para No. 7, of the instant service appeal also relates to the record.

That the Para No. 8, of the instant service appeal also relates to the record.

@ N e

That the Para No. 9, of the instant service appeal is sdbject to cogent proof,

«fy



10. That the Para No. 10, of the instant service appeal also relates to the record.

11. That the Para No. 11, of the instant service appeal as composed is incorrect

~ hence, denied as appellant was involved in sexual harassment and all the
allegations have been proved against the appellant. _ _

12. That the Para No. 12, of the instant service appeal relates to record and appellant
was suspended vide letter No. 13167-71 dated 25-11-2017. (Copy of suspension
letter dated 25-11-2017 has already been annexed with thé service appeal of the
appellant as annexure “D”).

13. That the Para No. 13, of the instant service appeal pertainé to record.

14. Correct. '-

15. Correct.

16. Correct.

: A17. That the Para No. 17, of the instant service as cofn'posed is incorrect hence,
denied as no inquiry was conducted by the said Prinéipal. '

18.That the Para No. 18, of the instant service appeal it is submitted that the
previous inquiry was not conducted in the prescribed manner hence, regular
inquiry was constituted vide Notification- No. 14704-8 dated 31-12-2017 and
charge sheet and statement of allegations were served upon the appellant.
(Copies ofAthe same have already been annexed with the service appeal as
annexure “F”, “G” respectively).

19. That the Para No. 19, of the instaﬁt service appeal is correct to the extent of
issuance of charge sheet & statement of allegations while rest of the para as
composed is incorrect hence, denied as inquiry committee has no mandate
whatsoever to issue the charge sheet & statement of allegations as it is the sole
ambit of the competent authority. |

- 20. That the Para No. 20, of the instant appeal relates to record.

21. That the Para No. 21, of the instant appeal is also relates to record.

22.That the Para No. 22 of the instant appeal as composed is incorrect hence,
denied. '

23. Correct.

24. Correct.

25. Correct.

26. In reply to Para No. 26, it is submitted that all the allegations levelled against the
appellant have been proved through the regular inquiry and after observing all
the due process of Law the Major Penalty of “REMOVAL FROM SERVICE” was
imposed upon the appéllant vide order No. 5091-96 dated 28-04-2018. (Copy of
Order dated 28-04-2018 has already been annexed with the service appeal as
annexure “L"). |

27.That the Para No. 27, of the instant appeal relates to record.

28. That the Para No. 28, of the instant appeal is also relates to record.



29.That the Para No. 29, of the instant appeal as composed is incorrect hence,
» denied as order dated 28-04-2018 was issued after fulfillment of all the codal

formalities.

NDS:-

a. That ground a, as composed is incorrect hence, denied as comprehensive reply
has already been given in Para No. 18 of the Factual Objections. '

b. That ground b, as composed is incorrect hence, denied as all the allegations
have been proved against the appellant.

c. That ground c, as composed is incorrect hence, denied complete reply has been
given in preceding paras.

d. Thatground d, as composed is incorrect hence, denied.

e. Thatgrounde, as composed is incorrect hence, denied.

f. That ground f, of the instant Service appeal as coinposed is incorrect hence, |
denied as complete reply has already been given in Para No. 18 of the Factual
Objections.

g. That ground g, as composed is incorrect hence, denied.

h. That ground h, as composed is incorrect hence, denied.

i. That ground i, as composed is incorrect hence, denied.

j- That ground j, as composed is incorrect hence, denied.

k. That ground k, as composed is incorrect hence, denied.

. That ground ], as composed is incorrect hence, denied.

It is, therefore, very humbly prayed that in the light of forgoing comments

the service appeal in hand may graciously be dismissed with cost throughout.

E Khyber Pakhtunkhwa
Peshawar.
{Respondent No.1)
District Edugation Officer (M) , i ecto{'
AbBottabad. - §E&SE Kiiyber Pakhtunkhwa
(Respondent No.2) Peshawar.

(Respondent No.3)
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. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
‘ Appeal No. 1058/2018
Jamshed Awan ........... et ses e eessesbes g e A Appellant
'VERSUS
" Government of Khyber Pakhtunkhwa & Others......... ..... Respondents
' - SERVICE APPEAL
oin Wise Co of Res n _ n‘

AFF-IDAVIT

l, Mr. Qazi Tajjamal Hussain, District Educ\:ation.Offi'cer (M)
Abb’ott'ébad,.do hereby affifm and declare on oath that the contents of forgoing
comments are correct and true according to the best of my knowledge and belief

and nothing has been suppressed from this Honorable Tribunal.
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DATED: / 7/06/2019 S 'JJAli AHMED ABBASI,

ADVOCATE HIGH COURT,
, .. ABBOTTABAD.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

J am'shed Awan
VERSUS

Gov’t of K.P.K & Others.

SERVICE APPEAL

REJOINDER ON BEHALF OF APPELLANT TO THE
COMMENTS FILED BY RESPONDENTS

RESPECTFULLY SHEWETH:
That the rejoinder on behalf of Appellant is as under;

That the Appellant, on the basis of an enqﬁiry’ report
conducted against appellant was removed from éer‘vice on
21-03-2018 based én a crirﬁinal case bearing F.IR No. 598
dated 21-11-2017. The case F.LR No. 598 dated 01-11-2017
was put inrCourt on 04-07-2018 and on 25—0»9-2018 the‘APP
representing the state withdrew the prosecution agéinét tﬁe

appellant/  accused and the accused/appellant was

discharged from the Case F.LR No. 598 dated 01-11-2017. . .

Copies are annexed as annexure “A”,

REPLY TO PRELIMINARY OBJECTIONS:

1. ParaNo. 1 is not correct. Appellant has got cause of action to file the '

titled appeal.



Para No. 2 is not correct. Appellant being a'Civil Servant has got a

Locus Standi to file the titled Appeal.

. Para No. 3 is not correct. Nothiné has been brought on ret:or'd"b"y' the

Respondents to show that the Appellants has not come to this Court

with clean hands.

Para No. 4 is not correct. The titled appeal has been filed to get thé_

Legal Rights.

Para No. 5 is not correct. The Appeal is within time.

Incorrect. No other for"um~ for filing the Appeal has been shown by ..

the Respondents.

Incorrect. What material facts has been suppressed the comments are

silent. Appellant is entitle for the relief claimed.

Incorrect. The Respondents had got o legail right to ‘t'ake,‘ the . .-

Appellant in surprise.

REPLY OF FACTUAL OBJECTIONS:

1.

Para No. 1 needs no reply.

.
~

2. ParaNo. 2 needs no reply.

3. Para No. 3 needs no reply.



10.

11

12.

14.

15.

3

. Para No.4 needs no reply.

Para No. 5 needs no reply.
Para No. 6 needs no reply.
Para No. 7 néeds no reply.
Para No. 8 n¢eds no reply. -

In reply to Para No. 9 it is submitted that theré is no boarding house in

School, therefore not only Appellant but the whole teachiﬁg' staff after

School hours go to their homes and the house of Appellant is at~

Abbottabad.
Para No. 10 needs no reply.

Para No. 11 is not correct. Very vague allegations of alleged harassment

were leveled against the Appellant and as there -‘Qvélgs“r;o proc')fhénc'ezthe .

prosecution was withdrawn. Copy is already annexed.

‘Para No. 12 of Appeal is correct.

. Para No. 13 needs no reply.

Para-No. 14 needs no rep'ly‘

Para No. 15 needs no reply.



16. Para No. 16 needs no reply.
17. Para No. 17 of comments is not correct whereas of Appeal is correct.

18. In reply to Para No. 18 it is submitted that both the paras of comments i.e.
17 and 18 are self-contradictory. In Para No. 17 tﬁe_ COnteﬂtidh of ‘
Resp;)ndents is that no enqﬁiry was conducted. But inAP.ara No. 18.tl-16“
contention of Respondents is that prévious. enquiry was not ponduétpd in’
prescribed manner. The fact is that in the enquiry as menti-loned in Para No.
17 of the Appeal the charges levelled against the Appellants were fouﬁd
baseless by Enquiry Officer. The notification dated 31-12-2017 f;c;‘r R
conducting another enquiry is based on malafide and the Ré_spondehts have-
concealed the findings of the Enquiry conducted by Mr. Abdul Rasheed
Sb Principal G.H.S Bagnotar with malafide in-te‘ﬁti‘_on. Itis alsb -addéd_that L
the Enquiry Report on the basis of which the Appellant hds been remc;ved

from service is based on surmises and conj e"ctﬁres_.
19. Para No. 19 of Appeal ig correct.
20. Para No. 20 needs no reply.
21. Para No. 21 needs no reply.
22. Para NO. 22 of Appeai is correct.
23. Para No. 23 needs ﬁo reply.

24. Para No. 24 needs no reply.



-t

® . | .

25. Para No. 25 needs no reply.

26.In reply to Para No. 26 .it is submitted that on'the basis of alleged" o
allegations an F.LR was also lbdged against the. Appéllaﬁt and the
Respondents without waiting for the result of trial removed the Appellant = -
from service. In the enquiry as stated in this Para no allegations lWer"e
proved against the Appellant.

27. Para No. 27 needs ﬁo reply. .

28. Para No. 28 needs no reply.

29. Para No. 29 of comments is incorrect whereas Para No. 29 of Appcal is |
correct.

REPLY OF GROUNDS:

a. Para No. “a” of the Appeal is correct.

b-. Para No. “b” of the comments is incorrect hence denied.

c. Para “c” of comments is not correct.

1

d. Para “d” of comments is not correct. -

e. Para “e” of comments is not correct.

f.

Para “f” needs no reply. Para No. 18 of comments is in contradiction with" -

rest of the Paras of the comments.



g. Para “g” needs no reply.
h." Para “h” needs no reply.
i. Para “i” needs no reply.
j. Para“j” needs no reply.
k. Para “k” needs no reply.
l.  Para “l” needs no reply.
IT IS THEREFORE HUMBLY. PRAYED THAT BY
CONSIDERING THE MEMO OF APPEAL AND THE
REJOINDER TO THE COMMENTS THE APPEAL :BE
ACCEPTED.
...JAMSHED AWAN
- (APPELLANT)
' Through ‘
. - - ol » 8 - ‘v.- )
DATED:/7/06/2019 o SAJJAD AHMED ABBASI,
) ADVOCATE HIGH COURT,_
. ABBOTTABAD.
AFFIDAVIT

I, Jamshed Awan s/o Muhammad Ysunis r/o Rehmat Abad Abbottabad, do heréby‘solemnly affirm
and declare on oath that the contents of foregoing rejoinder are true and correct to the best 6f my

knowledge and belief and nothing has been concealed therein from this tribunal,

. ..DEPONENT.
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0 Order#Ojaj S o ' ' ‘ IR foonT
e 25 09 2018 Present : Complamant Zafar Iqbal fam er of the minor namely - R
R T : . '~'Zohaib Igbal... S
g ‘.':: e " Acgused Jamshed Awan on bail,
ARSI . Learhed-APP. forthe state. : : S 3
Father of complamant/mmor appeared be ore- the court and stated that' : _j‘ Lt .
compromrse has been effeoted w:th the accused and he and hlS son does E o

not want to prosecute hlm anymore




L.
L
=

FATED
T
A~
- : -

2 b

i

8

P

7

4 —

<

4

A TET

T %

¢
et

7y

To thrs effect father of the complalnant recorded his statement that"

', comprornlse has been effected w1th the accused and he and his son- does: :

A A bk

. not wart to prosecute him. anymore and. expressed no. obJectron 1f heis -

acqurtted of the charges. He produced cc mprormse deed as Ex-PA and G

copy “of his. CNIC EX PB

At thrs stage,’ learned APP for the state moved the 1nstant apphcatlon for: o

wrthdrawal from prosecutron /s 494 Cir.P.C read ‘with sectlon 7 (c)‘
Prosecutlon Act 2005 @nmmlg@reﬁeﬁted%/ l

Srnee the offence is not compoundable and charge has. not yet been‘." -

framed but complamant has pardoned the accused and does ot want to

prosecute h1m I belreve that there ~1s nc. scope for conv1ct10n of the‘ L

'- accused in.- the instarit case. Hence, perr-nssron is hereby granted to‘
wrthdraw the mstant case Apphcatlon is a"cepted and accused Jamshed,
. I '

. Awan is hereby drscharged His suretres are reheved of the llabrhtre& Case

property if any be drsposed of accordrng to 1aw

i
D

Frle be consrgned to record room after 1.s necessary completron and'

comprlatron., “_:_ '

Announced in open court
25 09 2018 :
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