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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 6881/2020

Date of Institution ^08.07.2020 

Date of Decision ... 02.02.2022

Jamshed Khan S/o Sabar Din R/o House No. 377, Phase-II Armour Colony, 
Nowshera, Tehsil 8t District Nowshera.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat,
(Respondents)Peshawar and others.

Muhammad Ibrar Khan Afridi, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN CHAIRMAN
MEMBER (EXECUTIVE)ZIR

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEV- Brief facts of the

case are that the appellant,,while serving as SHO of a police station, was 

proceeded against on the charges of misconduct. The appellant was suspended ^ 

from service vide order dated 03-03-2020 and departmental proceedings were 

initiated against him. Because of disciplinary proceedings, the appellant was re

instated in service but was awarded with minor punishment of stoppage of two 

increments with cumulative effect vide order dated 13-04-2020. Feeling 

aggrieved, the appellant filed departmental appeal dated 16-04-2020, which was 

rejected vide order dated 24-06-2020, hence the instant service appeal with 

prayers that the impugned orders dated 13-04-2020 and 24-06-2020 may be set 

aside and the appellant may be exonerated of the charges leveled against him.
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Learned counsel-for the appellant has contended that the impugned 

orders are against law, facts and norms of natural justice, therefore not tenable 

and liable to be set aside; that the allegations in the charge sheet have no 

footings to stand on and have no proof either oral or documentary; that no 

illegality, whatsoever, had been committed by the appellant nor any violation of 

law and procedure was committed, hence the allegations are not sustainable in 

the eyes of law; that the allegation so leveled are doubtful, upon which 

proceedings were initiated as no one was associated with the inquiry, nor any 

aggrieved person was examined, hence the same is not tenable in the eye of law; 

that there is no charge of misconduct, inefficiency or violation of any rule 

brought on surface and inquiry committee was not authorized to recommend 

minor punj^hment in view of his exoneration of the charges; that the allegation so 

leyet^ and the recorded findings have no consequential or penal implications and 

the appellant cannot be made/held responsible for any omission; that the 

appellant was discriminated as the appellant never abused or misused his 

authority, hence the respondents having no authority to take action against the 

appellant; that the explanation submitted by the appellant supported by 

documentary proof has not been taken into consideration, which is illegal and 

against law.

02.

was

03. Learned Additional Advocate General for the respondents has contended 

that there were credible information that the appellant while posted as SHO, has 

links with foreign cloth smugglers and on the basis of the same allegation, the 

appellant was suspended from service and a fact finding inquiry was conducted, 

which recommended the appellant for proper departmental proceedings, hence 

departmental inquiry was conducted against the appellant and 

recommendation of the inquiry officer, the appellant was awarded with minor 

punishment of stoppage of two increments with cumulative effect and the 

appellant was re-instated in service.

upon
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04. We have heard learned counsel for the parties and have perused the

record.

05. Placed on record is charge sheet statement of allegation containing the

allegation of links of the appellant v\/ith foreign cloth smugglers and in order to

ascertain the factual position, proper inquiry was conducted against the appellant

but the inquiry officer in his findings had admitted that the charges of his links

with smugglers could not be proved, despite he was recommended for minor

punishment, which however was illegal, as the official once exonerated from the

charges cannot be penalized. Main task of the inquiry officer was to prove such 

allegations with solid evidence, but the inquiry officer badly failed to prove such 

allegations, hence the inquiry officer preferred to punish the appellant only based 

on presumptions; facts however, had to be proved and not presumed. Reliance is

placed on 2002 PLC (CS) 503 and 2008 SCMR 1369.

06. In view of the foregoing, the instant appeal is accepted. The impugned 

order dated 13-04-2020 is set aside to the extent of stoppage of two increments

with cumulative effect and his increments are restored with all back benefits.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
02.02.2022

D
(AHMAD

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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ORDER
02.02.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned order dated 13-04-2020 is set

aside to the extent of stoppage of two increments with curnulative effect

and his increments are restored with all back benefits. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
02.02.2022

p-
(AHMAD SULTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)



2^11.2021 Proper D.B not available, therefore, case is adjourned 

to ^ f ^ I for the same as before.

Reader

/
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05.11.2021 Appellant present through counsel.

Javid Ullah, learned Assistant Advocate General for 

respondents present.

Request for adjournment was made on behalf of 
appellant. Request is accorded. To come up for arguments 

on 24.11.2021 before D.B.

(Rozina Rehman) 
Member (J)

Chairman

• y

•1.

1
. t.

'.'i-;
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21.12.2020 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
present.

Respondents No.2 to 5 submitted their comments. Reply 

on behalf of respondent No.l is still a\A/aited. Counsel for 

appellant submitted an application for deletion of respondent 
No.l from the panel of respondents being unnecessary. 
Application is allov\/ed. Office is directed to do the needful. 
To come up for rejoinder, if any, and arguments on 

16.03.2021 before D.B.

(Rozina Rehman) 
Member (J)

16.03.2021 Counsel for the appellant and Addl. AG for the respondents 

present.

Former requests for adjournment in order to further prepare 

the brief. Adjourned to 27.04.2021 for hearing before the D.B.

1*

(Mian Muhammai 
Member (E)

Chairman

>• ■7 4'

17.08.2021 Since 17.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 28.09.2021 for 

the same as before.

ReMer :

h i-o S'- H-

■ ?
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Junior to counsel for the appellant and Addl. AG for 

the respondents present.

Learned AAG seeks time to furnish reply/comments. 

He is required to contact the respondents and facilitate the 

submission of requisite reply/comment on next date 

positively.

Adjourned to 26.11.2020 before S.B.

05.10.2020

r\
4

Chairrn^

Junior counsel for appellant is present, Mr. Kabirullah 

Khattak, Additional Advocate General and Mr. Fayyaz, Head 

Constable, on behalf of respondents No. 2 to 5, are also present.

Representative of respondents No. 2 to 5 submitted written 

reply on behalf of the said respondents which is placed on file. 

Neither written reply on behalf of respondent No. 1 is submitted

nor any representa^tive i on his behalf is present, therefore,
i

learned Additional Advocate General is directed to ensure 

presence of representative of the said respondents and submit

reply on the next date positively. File to come up for written
i

reply/comments on behalf of respondent No. 1 on ^1.12.2020 

■ before S.B.

26.11.2020

^^

(MUHAMMAD mMAUlHAN) 
MEMBER (JUDICIAL)

i



4#041)^.2020 Counsel for the appellant Mr. Muhammad Ibrar Khan Afridi, 

Advocate is present. Preliminary arguments heard. Learned 

counsel for the appellant argued that the appellant was serving in 

Police Department and' he was suspended from service vide order 

dated 03.03.2020 on the allegation of having links, with foreign 

cloth smugglers. It was argued that a preliminary/facts finding 

inquiry was conducted and on the basis of which charge sheet and 

statement of allegations was issued to the appellant to which the 

appellant submitted his reply and denied the allegation leveled 

against him and thereafter, departmental inquiry was also 

conducted against the appellant on 25.03.2020 in which the 

enquiry officer recommended minor punishment of stoppage of two 

increment with accumulative period of his service. It was.further 

argued that on the basis of said departmental inquiry, final show- 

cause notice was issued to the appellant to which the appellant 

also submitted his reply and denied all the allegations leveled 

against him but despite that the appellant was awarded minor 

punishment of stoppage of two increments with accumulative 

effect and reinstated the appellant into service vyith immediate

effect vide impugned .order dated 13.04.2020. Feeling aggrieved
)

from the impugned'order dated 13.04.2020, the appellant filed 

departmental appeal on 16.04.2020 which was rejected and filed 

vide order dated 24.06.2020 hence, the instant service appeal. 

Learned counsel for the appellant further argued that no statement 

in support of CDR was recorded. Moreover, neither any aggrieved 

person was examined by the inquiry officer nor the allegations 

leveled- against the appellant were proved, therefore, the 

impugned order is illegal and liable to be set-aside.

The contentions raised by learned counsel for the appellant 

need consideration. The instant appeal is admitted for regular 

^hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written repif/cbmments for 
05.10.2020. /

AonetentDeposilet^
re©r - •

M-

(MIAN MUHAMI^D) 
MEMBER (E)

(



Form-'A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

IS.No.

321

The appeal of' Mr. Jamshed Khan presented today by Mr. 

Muhammad Ibrar Khan Afridi Advocate may be entered in the Institution 
Register and put up to the Worthy Chairman for proper order please.

08/07/20201-

REGISTRARr
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

CHAIRMAN

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL. PESHAWAR

Service Appeal No. /2020

Jamshed Khan Appellant

Versus

Govt, of Khyber Pakhtunkhwa 86 others Respondents

INDEX
S.No. Description of Documents Annex Pages

1. Service Appeal 1-7
Affidavit2. 8
Addresses of the Parties3. 9
Copy of the Order dated 03.03.20204. A 10

5. Copy of the Reply B ff-/A
Copy of the Facts Finding Report 

dated 10.03.20206. C 13
Copy of the Disciplinary Action with 

Charge Sheet • 7. D '//-IS
8. Copy of the Reply E
9. Copy of the Departmental Inquiry

Copies of the Final Show Cause 

Notice and Reply.whereof__________
Copy of the Order dated 13.04.2020
Copy of the Departmental Appeal
Copy of the Order dated 24.06.2020

F
10. G

11. H
12. I
13. J
14. Wakalatnama as

Appellant
Through

r

Muhammad/iyrar Khan Afridi
Advocate High Court 

Cell: 0333-9589103
Dated: 08.07.2020

G;\Jamshed Khan Service Appeal against Stoppage of Increments (Police. Department) 2020.docx
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR

IService Appeal No. /2020
No.

Jamshed Khan S/o Sabar Din

R/o House No.377, Phase-II, Armour Colony,

Nowshera, Tehsil 85 District Nowshera. . . . . , Appellant

Versus
/■

1. Govt, of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat, Peshawair.

y2. Inspector General of Police, Khyber Pakhtunkhwa, 

Police Lines, Civil Secretariat, Peshawar.

■/3. Regional Police Officer, Mardan.

4. Deputy Inspector General of Police, Mardan Region-I, 

Mardan.

5. District Police Officer, Nowshera Respondents•y

APPEAL U/S 4 OF THE SERVICES
edto-day

TRIBUNAL ACT, 1974 KHYBER

PAKHTUNKHWA AGAINST THE ORDER

DATED 24.06.2020, VIDE WHICH

APPEAL OF THE APPELLANT AGAINST

THE ORDER DATED 13.04.2020 WAS

DISMISSED, AND AGAINST THE ORDER

DATED 13.04.2020 VIDE WHICH MINOR

G:\Jam8h«d Khan Service Appeal against Stoppage of Increments (Police Department) 2020.dt
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PUNISHMENT OF "STOPPAGE OF TWO

(02) INCREMENTS WITH COMMUTATIVE

EFFECT" WAS IMPOSED UPON

APPELLANT.

PRAYER-IN-APPEAL;

On acceptance of instant appeal, the

orders dated 24.06.2020 & 13.04.2020

may please be set aside and the

appellant may be exonerated from the

charges leveled against him.

Respectfully Sheweth;

Brief Facts:

That the appellknt is serving in Police Department,1.

since 1991. During his entire service, he remained

efficient, loyal, dutiful and satisfactory upto the marks

of his high-ups.

2. That the respondents initiated a Departmental inquiry 

against the appellant on the basis of false allegations 

that the appellant has links with foreign cloth 

smugglers.

G;\JainshMl Khan Service Appeal against Stoppage of Increments (Police Department) 2020.docx
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3. That the respondents' office through order No.763-71 

dated 03,03.2020 suspended the appellant on the

above mentioned false allegations. (Copy of the Order

DATED 03.03.2020 IS ATTACHED AS ANNEXURE “A”).

4. . That the appellant duly replied through his written

statement by denying all the allegations amd explained 

the same. (Copy of the Reply is attached as annexure

«B”).

5. That preliminary facts finding report No.476/ST, dated

10.03.2020 was submitted by the respondents with the

request that proper departmental proceedings may 

kindly be initiated against the appellaint. (Copy of the

Facts Finding Report dated 10.03.2020 is attached

AS ANNEXURE “C”).

6. That on the basis of prelimineuy facts finding report 

disciplinary action was proceeded against the appellaint 

vide No. 17/PA, dated 13.03.2020 and a charge sheet 

was issued. (Copy of the Disciplinary Action with 

Charge Sheet is attached as annexure “D”),

7. That the appellant duly replied through his written 

statement by denying all the allegations leveled against

him. (Copy of the Reply is attached as annexure *‘E”).

G:\Jamshed Khan Service Appeal against Stoppage of Increments (Police Department) 2020.docj[
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8. That the respondents conducted departmental inquiry

against the appellant on 25.03.2020 in which the

competent authority recommended minor punishment

i.e. stoppage of two (02) increments with accumulative

period of his service. (Copy of the Departmental

Inquiry is attached as annekure “F”).

9. That on the basis of said departmental inquiry final

show cause notice was issued to the appellant 

regarding to impose punishment which was duly 

replied by the appellant and denied all the allegations^

(Copies of the Final Show Cause Notice and Reply

WHEREOF ARE ATTACHED AS ANNEXURE “G”).

10. That the reply of appellant as turned town through 

order dated 13.04.2020 and the appellant was awarded

minor punishment of stoppage of two increments with

accumulative effect and re-instated in service with

immediate effect under Khyber Pakhtunkhwa Police

Rules, 1975. (Copy of the Order dated 13.04.2020 is

ATTACHED AS ANNEXURE “H”).

11. That feeling aggrieved from the above mentioned order

appellant submitted departmental appeal dated

G;\Jwii.he<l Khffli Service Appeal against Stoppage of Increments (Police Department) 2020.docx
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16.04.2020 to the concerned authority. (Copy of the

Departmental Appeal is attached as annexure “I”).

12. That on the above mentioned appeal, the respondents

passed an order dated 24.06.2020 in which the appeal

of appellant was rejected. (Copy of the Order dated

24.06.2020 IS attached as annexure

13. That feeling aggrieved from the order the appellant

approaches this Hon'ble Tribunal, on the following

grounds, inter alia;

GROUND S:

A. That the order of the respondents is illegail, against law.

against the facts of the case hence, the same is liable to

be set-aside.

That the allegations mentioned in charge sheet have noB.

footing to stand on and have no proof or^ or

documentary.

C. That no illegality whatsoever committed by the 

appellant nor any violation of law and procedure was 

committed, hence the allegations are not sustainable in

the eyes of law.

C:\Jamahed Klun Service Appe.1 against Stoppage of Increments {Police Department) 2020.docx
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D. That the allegations so leveled are doubtful upon which

proceedings were initiated as no one was associated the

inquiry, no aggrieved person was examined, hence the

same is not tenable in the eyes of law.

E. That there is no charge of misconduct, inefficiency or 

violation of any rules was brought on the surface and

Inquiry Committee was not authorized to hold

responsible the appellant for minor penalty.

F. That the allegations so mentioned eind the recorded

findings have no consequential or penal implications 

and the appellant cannot be made/held responsible for

any omissions.

G. That the allegations leveled against the appellant and 

their findings which are totally irrelevant and without

jurisdiction and only lame excuse for punishing the

appellant.

H. That appellant was discriminated as there is no misuse

of authority no illegality, irregularity or misconduct, 

hence the respondents having no authority to take 

action against the appellant.

G:\Jainshed Khan Service Appeal against Stoppage of Increments (Police Department) 2020.docx
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That the explanation tendered by the appellantI.

supported by the documentary proof has not been

considered by the competent authority, which is illegal

and against the law.

That the past record of the appellant is clean,J.

transparent, satisfactory and was never cheirged for 

minor omissions, hence cannot be held liable.

It is, therefore most humbly prayed that on

acceptance of this appeal, the orders dated 24.06.2020

8& 13.04.2020 may please be set aside and the

appellant may please be exonerated from the charges 

leveled against him.

Any other relief, not specifically asked for may 

also be granted in favour of the appellant.

Through

Muhammad Ibrar Khan Afridi

Manik Shah
&

Bakhtiar Muhammad
Advocates High CourtDated: 08.07.2020

G;\Jam9hed Khan Service Appeal against Stoppage of Increments (Police Department) 2020,docx



8

BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR

Service Appeal No. /2020

Jamshed Khan Appellant

Versus

Govt, of Khyber Pakhtunkhwa 85 others Respondents

AFFIDAVIT

I, Jamshed Khan S/o Sabar Din R/o House No.377, Phase-

II, Armour Colony, Nowshera, Tehsil 85 District Nowshera, do

hereby solemnly affirm and declare on oath that the

contents of the accompanying Service Appeal are true and ,

correct to the best of my knowledge and belief and nothing 

has been kept concealed from this Hon^ble Tribunal.

D ENT
344-7CMC: 17201-2

Cell: 0333-4141494

G:\Jainshed Khan Service Appeal against Stoppage of Increments (Police Department) 2020.docx
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR

Service Appeal No. /2020

Jamshed Khan Appellant

Versus

Govt, of Khyber Pakhtunkhwa 85 others Respondents

ADDRESSES OF THE PARTIES

APPELLANT;
Jamshed Khan S/o Sabair Din
R/o House No.377, Phase-II, Armour Colony,
Nowshera, Tehsil & District Nowshera

RESPONDENTS:
1. Govt, of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat, Peshawar.
2. Inspector General of Police, Khyber Pakhtunkhwa, 

Police Lines, Civil Secretariat, Peshawar.
3. Regional Police Officer, Mardan.
4. Deputy Inspector General of Police, Mardan Region-I, 

Mardan.
5. District Police OfficeifTNowshera.

Through

Muhammad Ibrar Khan Afridi

Manik Shah
&

A
Bakhtiar Muhammad
Advocates High CourtDated: 08.07.2020

iG:\Janished Khan Service Appeal against Stoppage of Increments (Police Department) 2020.docx
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0923-9220102 8t Fax No. 0923-9220103Tel No ■ -i.

Email Dpo_nowsherakpk@yahoo.com

hereby placed underfollowing Police Officer/Officiais are
suspension and closed to Police Lines, Nowshera with immediate effect on account 

of close links with foreign made cloth smugglers, as reportedly the smugglers 

supplied the foreign made cloth to a hub situated in village Wattar (terntonal 

jurisdiction of PS Nowshera Kalan), wherefrom the same were smuggled to different

The

/
/

/

'places:-

0 SI Jamshid Khan, SHO PS Nowshera Kalan.
SPO Shah Hussain No.247, Gunner SHO PS Nowshera Kalan. 

SPO Asif No.174, Gunner SHO PS Nowshera Kalan.

SPO Menhaj No.259, Gunner SHO PS Nowshera Kalan.

2.
o

■

4.

hereby nominated to conduct fact finding enquir/

submit his report to the undersigned withi'n

in
DSP Akora is

the aforementioned allegations and 

three days positively.
to

■OB__ 247 ■________

DT __jrn/Q3/2020
Distrsrf PoSice : 

/Nowsherir.

rtFriCE OF THE DISTR^rT POLICE OFFIC£B^NQWSHERA

03/03 /2020./PA, Dated Nowshera the__

Copy for information to the:- 

Deputy Inspector General of Police Mardan Region

763'ZlNo
V

-I Mardan.
1

ASP Gantt Nowshera. 

DSP HQrs Nowshera. 

DSP Akora.

Pay Officer.

2

3

4-

EC6
c OHCy

EMC' 8
I/C Control Room Nowshera,9I

kf\ >
L'>;i - •' C ! :hg.:)1^ [

r'**.

mailto:Dpo_nowsherakpk@yahoo.com
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C ■'OmC£ijf'THE

SUB-DD/ISIONAI POLICE OFOCEii/ikom GRC
ni/:-

}:df?3_ciMriim'ahoo. rorn
1^0. 476 /ST, Dated: 10/03/2020 

........................^ 4»anjr'.'^SnuK»jrTu-<^^itf„
«*rr.v.

/ ■ undersigned was deputed i
/dated 03.03.2020 by the Worthy D

/ ' STATEMENT OF Ali.ir.ATinM.

- . The following Police Oflicers/Officials 

Tines, Nowshera with immediate
' reportedly the smugglers supplied the toreign 

^ Jta-isdiction of PS Nowshera Kalant. wlicrerrorn ,

■ t 'SUamshaidtO-ian

'I .2, SPO Shah Hussain No.247.

, 3. SPO AsifNo, 174/

4. SPO MinJiaj No. 259,.

iUunui fne lacts rinding report through Setter No.763 
istrict Police OfToer Nowshera. ' '

■tO
-71/P.*.

/

are hereby placed under suspension .and closed to Poiic 

accoun,! of Nose links with foreign made cloth smugglers, a 

. made c.Joth. to a liub situated

effect on

in village WaUar ( leiTftohti
,giea ;:es.

IfoHO Nowshera ,Ka!an'|

(Gumse; to SflO Nowshera Kafai,)
' t

(GiiSRer to SHO Nowshera Kalatt)

' .WNEiNGS

From the above detail an enqmi) conducied into the Miatlet, During the

m wlucti they deiiied ail ihc charge:
mquii'v rhcundersigned also recorc 

allegations. (Statements
s

are enclosed j 
During the course of S'

CDRs of their Mobile numbers
IhorougNy investigated, in which found that, they have not direct Imks with 

^HO or his companions’ have hidden mobile to contact them (smugglers)

were obtained and 

clothes smugglers, rnayhe she

,.or use anotliei- source to contrtw• t them,

: During the inquiry it has also been foamed that 
village Wattar (jurisdiction of PS Nowsher

other places from there.

they had (smugglers) made a bub iin
era K.alauj, where they were

It is worth to mentioning that, the clothes loading unloading 

companions, h show' that the will of SHO 
I team are also involved with smugglers. Thus SHO

IS impossible without the 

were included in this) The SHO and bfo 

a/iu his companions are foimd guilty. '

conserit of SHO and his

SiCOMMENDATSONSw

I Keeping in view the abc
. , proceeding may kindly be initiated against the hi iaphaif

I and SPO Miniiaj No. 259.

ve Circmnstancts, themf. ore It is requested diat, a pioper deparunenta] 
j l^in, S,PO Shah Hmesain No. 247 , SPO Asif No

\

nt <tf

Ahojuj Circle
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DISCIPLINARY ACTTON

I,J<ashif Zulfiqar, PSP, District Police Officer, Nowshera as compete 

. - proceed 

, 1975

aut/iority am of the opinion that §I.Jamshed Khan has rendered himself iiable to be 

against as he committed the following acts/omissions within the meaning of Police Rules

STATEMENT OF ALLEGATIONQ

Whereas, SI Jamshed Khan
Nowshera Kalan, placed under suspension and closed 

foreign

while posted as SHO Police Static 

to Police Lines on account of links wi
cloth smugglers, as reportedly the smugglers supplied the foreign made cloth' to 

hub/godown situated in village Wattar (territorial Jurisdiction of Police Station Kalan), wherefro 

the same was smuggled to different- places. To ascertain facts, a preliminary enqdiry w.

conducted through Mr. Ayaz Mehmodd, SDPO Akora, who during the course of enquiry held : 

Jamshed Khan and his gunners SPO Shah Hussain No. 247, SPO Asif No. 174 and SPO Minh
No. 259 responsible of misconduct and recommended that the SI Jamshed Khan, the then|Sh

may be proceeded again 
grave misconduct on his part and rendered him liable f 

major/minor punishment under Khyber Pakhtunkhwa Police Rules,

PS Nowshera Kalan and his 

departmentaily, which amounts to
gunners mentioned above

1975.

For the purpose of scrutinizing the conduct of the said 
reference to above allegations, Mr. Khalid Khan.
Officer.

accused official wli 
i>SP Pabbi is hereby nominated as Enquii

The Enquiry Officer shall in accordance with the provision of Police 

provides reasonable opportunity of hearing to the defaulter official, 

make immediate recommendations 

official.

Rule:
1975,

record his findings an 
as to punish or other appropriate action against the defaulte

if

SI Jamshed KJian_is directed to appear before the Enquiry Officer on th
date, time and place fixed by the Enquiry Officer.

/

LisWfct Police Officer, 
/ NowsiieraNo. / 7^ ypA,

Dated //i? /7n:>n
/

V 1/
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/ CHARGE SHEET

District Police Officer, Nowshera, as competent authority

Statement of Allegations enclosed. ^

be guilty of misconduct under Police Rules, 

of the penalties specified in Police Rules,

I, Kashif Zulfiaar. PSP

hereby charge SI Khan_a5 per
1.

/

of above, you appear toBy reasons
and have rendered yourself liable to all or any

2.

1975
1975.

submit your written defense within 07 of the

Sheet to the Enquiry Officer, as the case may be.
You are, therefore, required to3.

receipt of this Charge
•. ' , if any should reach the Enquiry Officer within the specified 

have no defense to put in and in that case ex-
Your written defense 

period, failing which it shall be presumed that you
4.

parte action shall follow against you.

Intimate whether you desire to be heard in persons.5.

)nce Offic er, 
^sh^a

DisWct P
No

I •

••

I

1/ .\ I
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niSTRTCT NOWSHERA._

POT TCE DEPARTMENI

ap.ATNST ST TAMSHED KHAN iH/
departmental enquiry 

THEN SHO PS NOWSHERA KALAN^

/

SI Jamshed Khan the then SHO 1?
I ^

SHO PS Nowshera Kalan placed under suspensK 

of links with foreign cloth smuggler's,

This is departmental enquiry against 

Nowshera Kalan, while posted as _
*.

and closed to Police Lines on account
pplied the foreign made cloth to a hub/godown situated 

of PS Nowshera Kalan), wherefrom the sar
reportedly the smugglers 

village Wattar (teiritorial jurisdiction

su

was smuggled to different places.
To ascertain facts, a preliminary enquiry conducted through Mr. iA>

Mehmood SDPO Akora who during the course of enquiry, held SI Jamshed Khan a 

his gunners SPO Shah Hussain No. 247, SPO Asif No. 174 and SPO Minhaj No. 2

duct and recommended that SI Jamshed Khan the then SHO 

mentioned in above may be proceeded agai

was

responsible of miscon 

Nowshera Kalan and his gunners
misconduct on his part and rendered him liadepartmentally which amounts to grave 

for minor/major punishment under Khyber Palditunkhwa Police Rules, 1975.

PROrEEDINGS:-
For the purpose of scrutinize, the conduct of the said defaulter SI Jamshed,la

the above allegations undersigned is hereby appointed as an Enquiry
under Police Rules, 1975. The defaulter ^I

was set

submitted his reply. In response to the charge.sheet/disciplmary ac

Offi;ice:
to
conduct departmental enquiry 

summoned and the charge sheet/disciplinary action of the above allegations

upon him. He 

which is enclosed herewith.

TAMSHED KHAN THE THEN SHO PS NQWSHIstatement of si

KALAN.
30-12-2019 he was posted as SHO it 

of PS Nowshera Kalan, he arrested several ^cci

and handed the same to Cu

oonoevnod/contact with smugglers. As far godown in
g ofTo

He stated in his statement that on 

Nowshera Kalan. As SHO
smugglers with foreign cloth of huge amounts 

Authorities. He has no,
concerned, he categorically denied from the loading and unloadin 

He further requested for the filing of the enquiry.

VJ

Wattar is 

cloth in village Wattar



r }

/

niNGS:-A\ I/
, it transpired that. 

SHO PS Nowshera' 
m the

From the perusal of eonducted enquiry andrecordedstate^

inst defaulter SI Jamshed Khan the then -

K,l,„,.«d,ngthe wid.s«glers
Kalan ..gard.ng „spoasib,l.., to stop, :

Its shows

/
// the allegations leveled agaij

//
■ /

attached CDR. However, being a
himself aware about this but he failed to do so.t-fn./ the smuggling and keep 

lacuna on his part. Hence, he is _ 
02-increaments with accumulative p

is recommended for minor punishment i.e stoppage o 

eriod of his service if so agreed please.
I

,/l/
ihtendent of Police, 

Pabbi Circle.
Deputy Super! IEncl= ( 25 ) Sheets

ISNo. 284_____
Dated 25/03/2020

■it.

\

t.

I

-i
-|

*.

I



1
/

FTN AT, SHOW rATISE NOTICE
ST Jamshe'd Khan, while posted as SHO Police Station-,

account of links with foreign ,
Whereas, you

Nowshera Kalan, placed under suspension and closed to Police Lines
cloth smugglers, as reportedly the smugglers supplied the foreign made cloth to a hub/godown situated

in village Wattar (territorial jurisdiction of Police Station Kalan), wherefrom the same was smuggled i

conducted through Mr. Ayaz

on

to different places. To ascertain facts, a preliminary enquiry
Mehmodd, SDPO Akora, who during the course of enquiry held you responsible of misconduct and 

recommended you for departmental action.

was

On account of which, you were proceeded against departmentally through Mr.

Khalid Khan, the then DSP Pabbi, who after fulfillment of legal formalities submitted his report to
responsibility to stop/curb the smuggling, but

rt and recommended you for awarding punishment.

proposed to impose Major/Minor penalty including dismissal as 

envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

Kashif Zulfiqar, PSP, District Police Officer, Nowshera, in 

of the powers vested in me under Rules 5(3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules 1975, 

call upon you to Show Cause finally as to why the proposed punishment should not be awarded to you.

Your reply shall reach this office within 07 days of the receipt of this notice, 

failing which, it will be presumed that you have no defense to offer.

You are at liberty to appear for personal hearing before the u^ersigrpd.

undersigned, wherein he highlighted that it was your 

failed, which shows lacuna on your pa

Therefore, it is

exercise
Hence, I,

Distinct Pol ice er,‘ 
/ Nowsherii

S ^ /PA, 
Dated/iMl/2020.

• No.

y '

conoerned/coptact with smugglara. As far godowrt in viilage
loading and unloading of foreignAuthorities. He has no

he categorically denied from the
requested for the filing of the enquio'-

Wattar is concerned
Wattar. He further___ .511 /-I rro
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mSTRTCT i^OWSHERA
#nT TCF. PEP ARTMEm:

ORDER irv initiated under Khyber// order will dispose off a departmental enquiry
inst SI Jamshed Khan under the allegations that he whi e pos e

account oi

''' r, This
//

Pakhtunkhwa Police.Rules-1975, again
SHO Police Station, Nowshera Kalan, placed under susp foreign

may be proceeded against departmentally.

a
ion and closed to Police Lines^ ■ on

made cloth to ^ a 

,, wherefrom the 

conducted through

Mehmodd, SDPO Akora,Mr. Ayaz
misconduct and recommended that he

Mr.On account of which, he was proceeded against departmentally throng
, tl DSP Pabbi who after fulfillment of legal formalities submitted his report i 

Khalid Khan, the then DSP Pa , ^ his

“ “7:
of two (02) increments with cumulative effect.responsibility to 

him for minor punishment of stoppage
bmitted his reply whibIssued final Show Cause Notice, to which, he su

He was issue 

dersigned and found unsatisfactory.was perused by the un
recommendations of inquiry officer add 1

ments with cumulali 
und

with theThe undersigned agreed
ishment of stoppage of two (02) i

- in exercise of powers vested in me
mere

Jamshed Klian is hereby awarded minor puni
ice with immediate effect, in I >effect and reinstated him service

Pakhtunkhwa Police Rules-1975.Khyber 

OB No. 

Dated

2/Z
/2020

No._t
Regional Police Officer, Mardan. 
Pay Officer.
Establishment Clerk. .
FMC with its enclosures (49 pages). 
Official concerned.

1.
2.
3.

{ /4.
5.

p
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m/b^o{ Jy
order.♦
This order will dispose-off the departmental appeal preferred by 

Sub Inspector Jamshed Khan No. 408/P of Nowshera District Police against 
the order of District Police Officer, Nowshera, whereby he

punishment of Stoppage of two years increments with cumulative 

OB: No. 311 dated- 13.04.2020. The

was awarded minor 

effect vide
appellant was proceeded against 

departmentally on the allegations that he while posted as SHO Police Station, 
Nowshera Kalan placed under suspension and closed to Police Lines 
account of links with foreign cloth smugglers, as reportedly the smugglers 

supplied the foreign made cloth to

was on

a godpwn situated in village Walter 
(territorial jurisdiction of Police Station ■ Kalan) wherefrom 

smuggled to different places.
the same was

To ascertain facts, a preliminary enquiry was conducted through 

Mr. Ayaz Mehmood, Sub Divisional Police Officer,

of enquiry held him responsible of misconduct by recommending 

for initiation of proper departmental enquiry.

Therefore,
initiated against him. He

Akora, who during the
course

him

proper departmental enquiry proceedings were
was issued Charge Sheet aiongwith Statement of 

Allegations and Sub Divisional Police Officer, Pabbi was nominated as Enquiry
Officer. The Enquiry Officer after fulfilling codal formalities submitted his 

findings highlighting therein that it was his responsibility to stop/curb the 
smuggling, Put he failed. This showed his non professional attitude on his part 
and recommended him for minor punishment of stoppage of two increments
with cumulative effect.

He was issued Final Show Cause Notice to which his reply 

received and found unsatisfactory. Hence 

Nowshera awarded him minor

was
the District Police Officer, 

punishment of Stoppage of bwp years 
increments with cumulative effect vide OB: No. 311 dated 13.04.2020.

Feeling aggrieved from the order of District Police Officer,
the appellant preferred the instant appeal. He was summoned and 

person in Orderly Room held in-this office on 16.06.2020

Nowshera, 
heard in

From the perusal of the enquiry file and service record of the 

appellant, it has been found that allegations against the appellant have been 

proved beyond any shadov/ of doubt. Because the appellant being a



a'
IC

SHO failed to discharge his duties properly despite the 

of cloth smuggling in his area of responsibility.
responsible Officer as 

fact that he had knowledge 

Moreover, the
warrant interference in the order passed by the competent authority.

Keeping in view the above, I, Sher Akbar, PSP S.St Regional 

Police Officer. Mardan. being; the appellate authority, find no substance in the 

the same is rejected and filed; being devoid of merit.

P‘

K
appellant failed to present any cogent justification which- coutd i

ir

c

appeal, therefore ,(- VOrder Announced. ■1:> V.

iLPolicepfncer,
MarHanT

Regi

a Ji - g) 4 1/2020.
Nowshera for

Dated Mardan the./ES,No.
forwarded to District Police Officer

his office Memo; No. 1334/PA dated
Copy

information and necessary w/r to 

O6.05.2O20. His service record is returned'herewith.

» '

■i'.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 6881/2020

Jamshid Khan s/o Sabar Din,
r/o House No. 377, Phase-Ii, Armour Colony,
Nowshera, Tehsil & District Nowshera.

Appellant
V ERSUS

Govt: of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 

Peshawar.

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer, Mardan Region-I, Mardan.

Deputy Inspector General of Police, Mardan Region-I, Mardan.

District Police Oficer, Nowshera.

1.

2.

3.

4.

5.

Respondents

REPLY ON BEHALF OF RESPONDENTS No.l.2.3&4..<r

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS ' %

That the appellant has got no cause of action.

That the appeal is badly time-barred.
That the appellant has been estopped by his own conduct to file the instant 
appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean 

hands.

1.

2.

3.

4.

5.

On Facts

Initial part of the para pertains to service record of the appellant hence, 

needs no comments while regarding rest of the para it is stated that each and 

every Police Officer/Official is bound by law to perform his duty with 

honesty and upto the entire satisfaction of his high-ups.

Incorrect. There was credible information that appellant while posted as 

SHO Police Station, Nowshera Kalan, had links with foreign cloth 

smugglers, as these smugglers, supplied foreign made cloth to godowns 

situated in village Wattar (territorial jurisdiction of Police Station, Nowshera 

Kalan) wherefrom the same was smuggled to different places and on the 

basis of said allegations, facts finding enquiry, against the appellant, was 

conducted through SDPO Akora Khattak who recommended the appellant 

for proper departmental proceeding. Hence, departmental enquiry, against 

the appellant, was conducted through the then SDPO Pabbi, who after 

fulfillment of all legal and codal formalities recommended the appellant for

1.

2.



minor punishment of stoppage of 02 increments with cumulative effect. On 

the recommendation of enquiry officer, appellant was awarded minor 

punishment of stoppage of 02 annual increments with cumulative effect. 

(Copies of departmental enquiry is annexed as annexure “A”).

Correct to the extent that appellant was placed under suspension vide order 

763-71/PA, dated 03-03-2020.

That appellant submitted his reply however, the same was not found 

convincing.

Para already explained hence, needs no comments.

Para already explained hence, needs no comments.

That appellant submitted reply to the charge sheet but the same was not 

found convincing/satisfactory.

Correct to the extent that departmental enquiry was conducted against the 

appellant and enquiry officer recommended the appellant for minor 

punishment of stoppage of 02 annual increments with cumulative effect.

That before passing punishment order, appellant was issued final show- 

cause notice to which he submitted his reply but the same was found 

unsatisfactory.

Correct to the extent that appellant was awarded minor punishment of 

stoppage of 02 increments with cumulative effect. As the appellant was 

under suspension therefore, he was re-instated into service.

3.

4.

5.

6.

7.

8.

9.

10.

11. Correct to the extent that appellant filed departmental appeal before the 

appellate authority which was rejected.

12. Para already explained hence, no comments.

13. That the appeal of the appellant is liable to be dismissed on the following 

grounds: -

GROUNDS

A. Incorrect. That orders of the replying respondents are in accordance with 

law, rules hence, liable to be maintained.

B. Incorrect. As mentioned in the preceding paras allegations against the 

appellant were based on cogent evidence.

C. Para already explained hence, no comments.

Incorrect. As there was credible information regarding links of the appellant 

with foreign cloth smugglers, upon which facts finding enquiry was 

conducted. The enquiry officer recommended the appellant for departmental 

proceeding hence, departmental enquiry was ’ conducted against the 

appellant. The enquiry officer after fulfillment of all legal and codal

D.
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\

•n;
-'N formalities recommended the appellant for minor punishment of stoppage of 

02 annual increments-with cumulative effect.

E. Para already explained hence, no comments.

Para already explained hence, no comments.
Para already explained hence, no comments.

Incorrect. Appellant has not been discriminated rather was proceeded 

against departmentally by fulfilling all legal and codal formalities.

Incorrect. Explanation and reply submitted by appellant were neither 

supported by documentary proof nor were found satisfactory.

Incorrect. Past conduct of any officer/official or clean record does not 

exonerate any officer/official from his future wrong doings or misconduct.

F.

G.

H.

I.

J.

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with cost.

Inspector ofY^Iice,
Khyber Pai^tunk^a, 

Peshawar.' 
Respondent No.02

Regi«JialPoIicej3ificer, 
Mardan Region-I, Mardan. 

Respondent No. 03&04

District P fficer,
Nowfehera. 

Respondent No. 05\
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4 BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 6881/2020

Jamshid Khan s/o Sabar Din,
r/o House No. 377, Phase-Ii, Armour Colony,
Nowshera, Tehsil & District Nowshera.

Appellant
V ERSUS

1. Govt: of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 
Peshawar.

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

Regional Police Officer, Mardan Region-I, Mardan.

Deputy Inspector General of Police, Mardan Region-I, Mardan.

District Police Oficer, Nowshera.

2.

3.

4.

5.

Respondents

AFFIDAVIT

We the respondents No. 2,3,4&5 do hereby solemnly affirm and declare 

on Oath that the contents of reply to the appeal are true and correct to the best of 

our knowledge and belief and nothing has been concealed from the Honourable 

tribunal.

Inspector ternjefai^ Pplice, 
Khyber rafchtuButllwa, 

Peshawar 
Respondent No.02

Regional Poluio^fficer. 
Mardan Region-I, Mardan. 

Respondent No. 03«&04

O

District Pol ttrt5fficer, 
No>i shera. 

Responc ent No. 05
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DISTRICT NOWSHERA.POt.TCK DEPARTMENT
t

DEPARTMENTAL ENQUIRY AGAINST SI JAMSHED KHAN THE 

THEN SHQ PS NOWSHERA KALAN,
!

This is departmental enquiry against SI Jamshed Khan the then SHO PS 

Nowshera Kalan, while posted as SHO PS Nowshera Kalan placed under suspension . 

and closed to Police Lines on account of links with foreign cloth smugglers, as , 

reportedly the smugglers supplied the foreign made cloth to a hub/godown situated in 

village Wattar (territorial jurisdiction of PS Nowshera Kalan), wherefrom the

was smuggled to different places.
To ascertain facts, a preliminary enquiry was conducted through Mr. Ayaz

>• ■>:.
. ' . ' . S ♦ -.f'

Mehmood SDPO Akorh who during the course of enquiry, held SI Jamshed Khdn and

A

same

his gunners SPO ShahTTus'sain No. 247, SPO Asif No. 174 and SPO Mmhaj No. 259 

ponsible of misconduct and recommended that SI Jamshed Khan the then SI4q I S 

Nowshera Kalan and his gunners mentioned in above may be proceeded against
• * I

departmentally which amounts to grave misconduct on his part and rendered him liable 

for minor/majof punishment under Khyber PalchtunkHwa Police Rules, 1975.

res

I

PROCEEDINGS:-
;

For the purpose of scrutinize, the conduct of the said defaulter SI Jamshed Khan 

to the above allegations undersigned is hereby appointed as an Enquiry Oflicer to > h 

conduct departmental enquiry under Police Rules, 1975. The defaulter SI was. 

summoned and the charge sheet/disciplinary action of^ the above allegations was!3er\ea 

upon him. He submitted his reply. In response to the charge sheet/disciplinary action 

which is enclosed herewith.
i

. 1 i
s;tatEMENT of si jamshed KIIAN the then SHO PS NOWSHERA

' I II' \

KALAN.
He stated in his. statement that on 30-12-2019 he was posted as SHO in PS 

SHO of PS Nowshera Kalan, he aiTested several accused/
* I ■ ■ ■

smugglers with foi*eign cloth of huge amounts and handed the same to Custom

concerned/contact with smugglers. As far godown in village 

he categorically denied from the loading and unloading of foreign 

village Wattar. tie further requested for the filing of the enquiiy.

Nowshera Kalan. As
L' .

'I

Authorities. He has.no 

Wattar is concerned, 

cloth in

r,.



. (

(pI
FTNDINGS-

1 * ~
•IFrom the perusal of conducted enquiry and recorded statement, it transpired that 

the allegations leveled against defaulter SI Jamshed Khan the then SHO PS Nowshera 

Kalan regarding the involvement/contact with smugglers could not be proved from the 

attached CDR. However, being a senior Police Officer,'it was his responsibility to stop 

the smuggling and keep himself aware about this but he failed to do so. 
lacuna on his part. Hence, he is recommended for minor punishment i.e stoppage of 

02-increaments with accumulative period'of his service if so agreed please.

Its shows

i

■\

Encl= ( 25 ) Sheets Deputy Superintendent of Police 
Pabbi Circle.

No. 284
Dated 25/03/2020

i

\

\

I
i

V '

f ;

1
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KinffifiR PAKfiTUNKUrA
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Serv ice 
Tribunal and not any official by name.

/STNo.
Ph:-091-9212281 
Fax;-091-9213262

Dated: — /2022

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa 
Nowshehra.

■;

Subject: JUDGMENT IN APPEAL NO. 6881/2020 MR. JAMSHAID KHAN.

I am directed to forward herewith a certified copy of Judgement dated 
02.02.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

^----- AM/
REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR


