B 14.07.2020 Counsel for the appellant and AddlifAG alopgwith Mr. 7 °F
| Muhammad Arif Wa‘iir, AD (Litigatiod) for respondents |
present. S “
Written reply not submitted. _Represenrative of the
respondents seeks time to submit the same en'the next date of
hearing. - : | .
Adjourned to  29.07.2020 béfore SB. In the |
“meanwhile, the operation of impugned order/notification shall
‘remain suspended to the extent of appellant, it not

. implemented already.

(Miaﬁ Muhammad)
Member(E) .

b4

29.07.2020 Appellant with counsel and Addl. AG alongwnh Arlf Wazir,
,!‘x u “for the respondents present.

”

The representative of respondents has produced copy of
order dated 06.07.2020 |ssued by respondent No. 2 (placed on
" ‘record). Through the order the appellant has been transferred

fand posted to Regional Transport Authority,@ﬁ';’bn’aé- >

In view of the development, learned counsel for the

appellant does. not press the appeal any further as it has
become infructuous.

Dlsposed of as such. File be consngned to the: record

room

ANNOUNCED
29.07.2020




o

10.06.2020 Counsel for the appellant present. | | 4

_ Contends that on 25.02.2019 the appellant was transferred from
D.I.Khan to ‘Bannu while on 27.02.2020 he was retransferred from Bannu

to Peshawar. The latter order was in disregard to the transfer/postlng
policy of Provincial Government wherein a normal tenure of posting is
prescribed to be two years. In addition, the appellant has been'transferred
from Regional Transport Authority to Directorate of Transport & Mass
Transit Khyber Pakhtunkhwa which may result in loss of his service
benefits/seniority.

Instant appeal is admitted to regular hearing subject to all just
exceptions in view of available record and arguments of learned counsel.
The appellant is directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents for submission of

written reply/comments on 25.06.2020 before S.B.
AN :’\,\l :1 £ i
Alongwith the appeal there is an application for: suspension of

operation of impugned order dated 27.02.2020. Notice of the application

£ / be also given to the respondents for the date fixed. In the meanwhrle the
; & Process Feg »

- — —-—e- Operation of impugned order/notification shall remaln suspended to the

\Jut

Chairman

‘,__'_._.. oo oo extént of appellant, if not implemented already.

25.06.2020 Appellant with counsel present. Addl: AG alongwith
Mr. Arif Wazir, AD for respondents present. Written reply
not submitted. Requested for time to submit the same on the
next date of hearing. To come up for written reply/comments
on 14.07.2020 before S.B. In the meanwhile, the operation of
impugned order/notification shall remain suspended toy the

extent of appellant, if not implemented already.

MEMBER
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Court of.

Case No.-

it vape -

Form- A

FORM OF ORDER SHEET

g}?% . /2020

1S.No.

i up there on (O/bé/%»

Date of order " Order or other proceedings with signature of judge
proceedings ' ‘
1 2 3
1 08/06/2020 The appeal of Mr. Javed Khan resubmitted today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
: 4
; —
2- “REGISTRAR

i
This case is entrusted to S. Bench for preliminary hearing to be put

. CHAIRMAN




The appeal of Mr. Javed Khan Superintendent RTA Bannu received today i.e. on 04.06.2020
is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

The authority to whom the departmental appeal was made/preferred has not been
arrayed/made necessary party.

No. Z;Q__v é /S.T,

bt.oS—@ 2020.

AN/
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr.Muhammad Asif Yousafzai Adv.
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% ‘4  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Appeal No.mz /12020
Javed Khan VIS ~ Govt: of KPK & ec.
INDEX
S.No. | Documents Annexure | Page No.
1. |Memoof Appeal . | e /I —3
2. | Copy of stay application - 4
3. | Copy of Order -A- 5 .
4. | Copy of R.T.A Rules -B - §& — /0
5. | Copy of Order -C- (!l
6. | Copy of Appeal -D- { 22
7. | Copy of complaint -E - wE
8. | Copy of Policy --F-- i — I8
9. | Copy of Rules --G-- 19 = )&
10.| VakalatNama | ———— p'e)
APPFVLLANT
v ‘C
/ %) Javed Khan
THROUGH: \jé‘ugg;ﬂ‘(
(M. ASIF YOUSAFZALI)
ADVOCATE SUPREME COURT
OF PAKISTAN.
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

«
(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

- Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240

&y
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<. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal N;ﬁ 9} /2020

Javed Khan, Superintendent,
Regional Transport Authority, Bannu.

3(‘?'\ cr P’xkhhakhw"

VERSUS

1. The Chief Secretary Government of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

2. The Secretary Transport & Mass Transit Department, Government of
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3. The Regibnal Director, Regional Transport Authority (R.T.A), Bannu.
- RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE PREMATURE POLITICALLY
MOTIVATED _ TRANSFER ORDER __ DATED
27.02.2020, AND _AGAINST NOT TAKING ANY
ACTION ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT_ WITHIN STATUTORY PERIOD
OF 90 DAYS.

fert iy

.................

v,
cgistrar

ob >*2saver.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 27.02.2020 MAY BE SET_ASIDE TO
THE EXTENT OF APPELLANT AND THE
¥ RESPONDENT MAY ALSO BE DIRECTED NOT TO
‘V “TRANSFER THE APPELLANT PREMATURELY ON
THE BASIS OF POLITICAL PRESSURE TILIL. THE
COMPLETION OF TENURE. ANY OTHER REMEDY,
WHICH THIS TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

5\




e

< RESPECTFULLY SHEWETH:

1.

That the appellant was posted as Superintendent in the Regional
Transport Authority Bannu vide order dated , g.. » .25 gand belongs
to Regional Transport Authority €adre. Copy of order and R.T.A
Rules are attached as Annexure-A &B.

That the respondent No. 2 has issued the impugned transfer order on
27.02.2020, wherein the appellant has been transferred to Peshawar
without taking into consideration that appellant belongs to
R.T.A/Cadre and cannot be transferred to Directorate cadre Copy of
the order is attached as Annexure-C. :

That the appellant filed appeal against the said order on 28.02.2020
and also submitted a complaint to the Worthy Chief Secretary Khyber
Pakhtunkhwa, through his Association (APCA). But Tfio action has
been taken on that appeal so far._Copies of appeal & Complamt are
attached as Annexure-D & E.

That having no other remedy, the appellant comes to this august-Court
on the following grounds amongst the others.

GROUNDS:-

A)

B)

C)

D)

E)

F)

That the impugned order dated 27.02.2020 to the extent of appellant
and not taking any action on the appeal of appellant within statutory
period, is against the Law facts, norms of justice and material on
record, therefore, liable to be set aside.

That the appellant belong to RTA/PTA cadre whereas Directorate
cadre is a separate cadre. therefore, the appellant will loss his
seniority under the garb of posting/transfer order. Therefore, the
impugned order is liable to be set aside on this score alone. Policy
and Rules are attached as Annexure-F & G.

That the impugned order is politically motivated, especially keeping
in view the Covid-19 situation, and without any reasons /exigencies
_of service, when there is a lock down within whole province.

That even no summary was moved nor, any reason/exigencies
existed there in summary (if any) which necessitated the
respondent No. 2 to pass such like order.

That the appellant has not been dealt in accordance with the Law,
rules and posting/transfer policy.

That the appellant seeks permission to advance other grounds and
proofs at the time of hearing. :



@

It is, theréfore, most humbly prayed that thg appeal of the
appellant maybe accepted as prayed for. J ‘
A~

APPELLANT

Javed Khan

THROUGH: Jéu ﬁpaa

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
OF PAKISTAN.

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

&
(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT
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ﬂ . - BEFORE THE KHYBER-PAKHTUNKHWA SERVICE TRIBUNAL,
SR ‘ PESHAWAR.

Service Appeal No. /2020
Javed Khan V/S The Govt: of KPK etc.

APPLICATION FOR SUSPENDING THE OPERATION
OF_THE IMPUGNED ORDER DATED 27.02.2020 TO
THE EXTENT OF APPELLANT TILL THE DISPOSAL
OF MAIN APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed a Service Appeal against the order
dated 27.02.2020 in this august Tribunal, in which no date is fixed
so far.

2. That the impugned order is a politically motivated and passed in
utter violation of Govt: Posting & Transfer Policy.

3. That the applicant would suffer a lot if the impugned order is acted
upon, especially keeping in view the 8 months tenure and separate
cadre.

4, That the grounds of main appeal may also be considered as integral
part of this application.
‘ s

It is therefore most humbly prayed that the operation of the
impugned order dated 27.02.2020 to the extent of applicant may be
suspended with further directions to the respondents not to pass any
adverse order against the applicant in mean while on, acceptance of this
application the respondents may kindly be resgrained td/stop recovery from

the appellant till thg decision q@\main appeal. }

WD APPLICANT/ APPELLANT
Jave A
»\THROUGH: A ¢
\x (M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
OF PAKISTAN.
AFFIDAVIT
It is affirmed that the contents of this application age true and correct and
nothing has been concealed. d
(A%

EPONENT
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—— i ——

["SiNe T~ T Nomenclature of Post Minimum Qualification for appointment by Age limit N sruitment
Initial recruitment or by transfer - A -’
| 2 | Assistant Director At least 2" Division LLB Degree from | 21-32 years By inmar recruitment H‘ \/
(l.egal) (BS-17) recognized university with at least two
years experience, having license from -
bar.

3. | Superintendent (BS-16) I o By promotion on the basis of sentority cum-fitness, from amongst the
holders of the posts of Assistants/stenographers with at least five
years service as such

Note For the purpose of promotion a joint seniority list of Assistants & |
Stenographers shall be maintained. If two dates are the same then
the person elder \n age shall rank senior.

4 |Assistant (BS-14) | Atieast 2 class Bachelor Degree from | 20-32 years a 75 % percent by promotion on the basis of seniority- cum-
a recognized University. fitness, from amongst the Sentor Clerks with at least five years
service as Junior Clerk and Senior Clerk; and

b. 25% by mitial recruitment.

5. | Stenographer (BS-14) a. Atleast 2™ class Intermediate or | 18-30 years By initial recruitment.
equivalent
Qualification from the recognized
board; and

b. Speed of 50 words per minute in
short hand in English and 35
words per minutes in typing; and

c. Knowledge of computer and

_using MS Word and MS Excel.
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DDIRECTORATE OF TRANSPORT& MASS TRANSIT
GOVERNMENT OF KHYBER PAKHTUNKHWA ¥

Dated Peshawar the 27/02/2020.

N

. The following posting/transfer of
Superintendent  (BPS-17), Directorate of Transport& Mass Transit, Khyber

Pakhtunkhwa, Provincial Transport Authority, - Khyber Pakhtunkhwa and Regronal
Transport Authorities is hereby ordered in public interest with immediate effect:

No. Dir/Tpt/1-24/P&T/staffi2011/ Lo — S 4

| 8. No. | Name & Designation "~ From Yo - s
1. 1 Haji Shah Zaman, Provrnc»al Transport Reg|onal Transpor‘t
" | Superintendent (BPS-17) | Authority, - Knyber Authority, Bannu
- Pakhtunkhwa. = . | ]
2. | Mr. Javed Akhtar, Regional. Transport” | Provincial Transport
Superintendent (BPS-17) Authority, Peshawar - Authority, Khyber
‘ : Pakhtunkhwa
3. Mr. Shoukat, Regional Transport -~ Regionel Transport
Superintendent (BPS-17) Wﬁﬁm\ . /Aumm%
4. Mr. Javed Khan, Regional Transport | | /Directorate of Transport &
// Superintendent (BPS-17) Authority; Banny 1 Mass Transit, Khyber

Pakhtunkhwa

5. | Mr. Amir Nawab, Directorate of Transport & RegteratTransport
Superintendent (BPS-17) -Mass Transit, Khyber Authority, Kohat s
Pakhtunkhwa- .
6. 1 Mr. Hayal Muhammad, Regional Transport- Regional Transport
.\//. Superintendent (BPS-17) - Authority, Mardan * -Authority, D.1.Khan

-Sd/-
Secretary to Govtof: lKhyber Pakhtunkhwa

Transport & Mass Transit Department
Endst: of even no and date:

A copy is forwarded for information to the:-

PS to Minister for Transport & Mass Transit, Khyber- Pakhtunkhwa

P.8.t0 Secretary to Govt. of Khyber Pakhtunkhwa, Transport & Mass Trarnsit Depar‘(ment.
PS to all Commissioners, Khyber Pakhtunkhwa.

PA to Director. Transport & Mass Transit, Khyber Pakhtunkhwa

PA to all Deputy Commissioners, Khyber Pakhtunkhwa, . "
Secretary Provincial Transport Authority, Khyber Pakhtun b
All Secretaries, Regional Transport Authorities, KhyUer <€)
Chief Motor. Vehicle. Examiner, Khyber Pakhtunkhwa /-
Manager Vehicle Emission Testing Station, Khyber ak!
0. Officers concerned.

2O NON A LN~

{° er Pakhtunkhwa

!

Ground Floor. Benevolent Fund Building," ‘Peshawar Cantt C& '

“Tek 091-9214185 : NMreO< =



Diary No. 1C‘/?

To .
o The Director, Date 42 /% /’3/720
T Transport& Mass Transit Directorate of Transport ..

KhyberPakhturikhWaf B | o '11;rlz‘h’ﬂssfmmn‘_lxl’k a

Subject: ~ APPEAL ON ACCOUNT OF ILLEGAL TRANSFER.

Deat_‘Si’r, _
| It is stated that | have been transfenod to DlrectOIatc of l"mnspox’t & |
'M.a-ss Tlansnt Khyber Pakhtunkhwa vide office order No.Dn/TPT/l.- |
24/P&T/staff/20]1 ‘1/--1 106-56 dated 27/02/2020 ' | |

[t is to be mentioned hcre that the service 1ules and seniority list of -

PTA/RTAs and” Dlrcctmate of Tlanspmt Khyber Pakhtunk hwa are separate: from .

each other due Wthh one cadre. ofﬁc:lal/ofﬁcc,r cannot bc txamfened /ad;usted m: o
other cadre. 4 o | _ ,.

It is lhereforc requested to kmdly apploach thu wonhv %01ctary S
hansnoxl & Mass Transit Department Government of Khyber Pakhtunkhwa for‘
“cance Haucm of the aforementioned or del '

[ shall be very thankful to you for this great act of kindness.

C.Copy in respect of:-

1) PS to Chairman PTA Khyber Pakhtunkhwa. B
-2) PA to Addl: Secretary Transport & Mass Transit Deptt Govt: of Khy: Pakhtunkhwa..

3) Muhammad Aslam Khan Chairman Coordmatlon Council APCA Pakistan Khyber -
Pakhtunkhwa, Peshawar.

| ‘4) M. Sarir Khdl‘l Provincial PlCSldentAPCA

Yours Sincerely,

/%\J“";;EJI ‘

Super%niendent (BPS- 17)

‘Regional Transport Authorlty,‘ o

~Bannu




_lerks Assoc 4 of (AP[A)

“hynei Fanbianhhwe
Jibran Aslam

Provincial President \ ; 5 X 8  Provincial General Secretary
Cell: 0300-5985749 QR Cell: 0333-9115292

In scoordance with the Article 17 (a) of Constitution of the Islamic Republic of Pakistan and recognized by the Governmant of Pakistan
Cabinet Socrotamt( E‘tablthment Division) vide No. 16/17/72-1995-12, 1872 and 18/47/73-0 F!, Dated 09/04/1974, tslamabad
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EXTRAORDINARY REGISTERED NO. Pl

GOVERNMENT GAZETTE

Rt

KHYBER PAKHTUNKHWA

' P'ub‘li‘shed by Authority

“PESHAWAR, TUESDAY, 3RD MARCH, 2015

GOVERNMENT OF KHYBER PAKHTUNKHWA
" TRANSPORT AND MASS TRANSIT DEPARTMENT

NOTIFICATION
Peshawar, dated the December 09", 2014

No. SO(Admn)TD/16-08/2012:- In pursuance of the provisions contained
(Appointment Promotion and Transfer) rules, 1989, the Transport and Mass Transit

Finance Department, hereby lays down the miethod of
{l to this Notificaticn which will be applicable to posts
said Appendixes.

in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servats
Department, in consultation with the Establishment Department andthe
recruitment, qualification and other conditions, specified in column No. 3 to 5 of the Appendixes-land
borme on the Direclurate of Transport and Mass Traisit Depaiinent speified in columu No.2 uffe

APPENDIX-!
[ SiMo Nomenclature of Post | Minitnum Qualification for appointment by Age limit Method of recrvitment
) initial recruitment or by transfer
! 1. { Deputy Directer (BS-18) e e a. By promotion on the basis of senicrity zum fitness from amongt
S the Assistant Directors BPS-17 with at least five year service.
824
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" SiNG | piomenclature of Post Minimum Qualification for appointment by Age [imit N sruitment
N Initial recruitment or by transfer P
2. i Assistant Director At least 2" Division LLB Degree from | 21-32 years ‘By‘imuarreérui_tment
(lL,egal) (BS-17) recognized university with at least two
, years experience, having license from
bar.
3. | Superintendent (8S-18) — — By promotion on the basis of seniority. cum-fitness, from amongst the
: holders of the posts - of As&stants/&enographers with at least five
years service as such. ; .
Note: For the purpose of promotion a j'oint seniority list of Assistants &
Stenographers shall be’ maintained. If two dates are the same then
the person elder m age shall rank senlor )
-4_ | Assistant (BS-14) Al least 2nd class Bachelor Degree from - 20-32-years a 75 % percent by promotron on ‘the basis of semorlty- cum-
- ‘a recognlzed Unlversrty » fitness, from amongst the Sen:or Clerks with at least five years
' - _service as Junlor Clerk and Senlor Clerk; and’ :
b. 25% by initial recr_urtme_nt.,._ SR L
5. 18-30 years By initial recruitment. - S /O
’ ' . L SN . . - . o Ty

Stenographer (BS-14)

a. At least 2" class lntermedtate or
- equivalent - |
Qualification from the- recogmzed
'board; and. CoL
b. Speed of 50 words per mihute in ‘
* short hand in English. and 35
words per minutes in typing; and
c. Knowledge of computer-and..

" using MS Word and MS Excel. -

B e
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PROPOSED DRAFT SERVICE RULES FOR THE POSTS OF MOTOR VEHICLE EXAMINER TRANSPORT & MASS TRANSIT.
' DEPARTMENT GOVERNMENT OF KHYBER PAKHTUNKHWA. o

S/No | Nomenclature of Post Minimum Qualification for Age Limit Method of | - : Propssed Method of recruitment
. appointment by Initial . . Recruitmerit: oo _ . :
) . recruitment or by transfer o (Prevnously) .
1 2 L 3. ‘ 4 -5 : : 6 \ '
1. - | Chief- Motor Vehicle : - e ' Lmme ‘ 8y promotson frorm amongst the senior MVEs (BPS 16) on the
Examiner (BS-17) ; C - 1 .1 basis of seniority cum filness with at Ieast ten years of
: : . o - - expenence
2. | Senior Motor Vehicle - ~ : .- By promotlon on the basis of semonty cum. f tness from
Examiner (BS-16) o O o : - | amangst the Officers holding posts of Moluz vehicle f:xamlner‘
, A A A S (BS- 11)wnth 0s yeare experience as such
SE("RFTARY TO GOYERNMENT OF Ki IYBER PAKHTUNKHW/\
IRANSPORT AND MASS 1 RANSIT DEPARTMENT ' )
--.t;:_;
Prlneed and publlstsed br t{w L'.'HW

‘ Stat. &Pig Dertt., Wt Paithatasr, s ovs
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Nomenclature of Post

Minimum Qualification for
appointment by Initial recruitment or
by transfer

Age limit

Method of recruitment &M

6. | Computer Operator
(BS-12)

a. Atleast 2nd class Bachelor Degree
in computer/information Technology
(BCS/BIT four years) from the
recognized University.
or

b. at least 2™ class bachelor degree

from a recognized university with one

. year diploma in Information

Technotogy from a recognized Board
of Technical Education.

18-30 years

7. | Senior Clerk (BS-09)

——

By promotion, on the basis of seniority-cum-fitness, from amongst the
Junior Clerks with at least two years service as such :

8. Junior Clerk
(BS-07)

(a) Atleast Secondary School Certificate or
equivalent qualiticativn from recognized

board; and
{b) Aspced of 30 wurds per minute in

T

lyping. '

18-30 years

‘Naib Qasid & Chowkidars with reference to their regular appointments.

() Thinty three percent by promotion from amongst the Naib Qasids ang
Chowkidars with two years service who have passed Secondary Schooi
Cedificate Examination and are under 45 years of age; and

(b) Sixty seven percent by intial recruitment. :

Nate: for the purpose of promotion. Their shall be maintained a joint senijority list of
Provided that;

(a) if two or more ofﬁcials'havg acquired the secondary School Ceriificate in the
same session, the inter seniosity in the lower post shz!! be maintained forthe
pumose of joint seniority in the heigher post: .

(b) Where a senior official does not possess the requisite qualification 2t the

+ time of filling up a vacancy, the official next junior to him possessing the

requisite qualification shall be promoted in preference to the senior gificial.
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/iNo | Nomenclature of Post Minimum Qualification for Age limit Method of recruitment
appointment by Initial recruitmentor | ) '
by transfer _ . _
9. | Naib Qasid (BS-1) Literate : 18-32 years By initial recruitment
10. ChoWkidar (BS-1) Literate with sound physique. 18-32 By initial recruitment
11 | Sweeper (8S-01) Literate - 18-32 Years By Initial recruitment

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA

TRANSPORT AND MASS TRANSIT DEPARTMENT

o
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GOVERNMENT OF KHYEBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENTY

(REGULATION WING)

? GO TING/TRANSFER POLICY OF THE PROVINCIAL COVERNMIEM 3

¢ ~ l
1

i) All the posting/transfers shall be strictly in public interest and shall not he |

2 abused/raisused to victimize the Government servants ' f
Y i1) All Government servants are prohibited to exert political, Adllllxljslragye i
or any other pressures upon the posting/tansfer authorities for seeking .

posing/transfers of their choice and against the public interest.

i) All contract Government employces appointed against specific posts, can |
not be posted against any other post. '

1v) 'Exisling tenure of posting/transfer of three (03) years for settled arcas and ( See ?_oé>
LWo (02) years for unattractive/har‘d areas sha}l be reduced to two (0‘2) as petaimed
years for settled areas, 01% years for unattractive areas and one vear for !
hard areas.

R \\ 2 o ko aa et }ﬂ*‘—’\‘“‘;"\ USL:’V&—‘QO’L<L oo™ |
V) i } wide P-ob Yev M - oo :

(vi)  *“While making posting/transters of officers/officials up to BS-17 from :

sciiied areas 10 FATA and vice versa approvel of the Chief Sccretary,

Khyber PakhtunKhwa necds to be obtained. Save Tehsildars/Naib :

Tebsildars within a division in respeet of whom the csnearned

Commissioner will exercise the same power. Whereas, in case of

posting/transfer of officers in BS-18 and ahove. from settled areas o

. . FATA and vice versa, specific approval of the Giovernor, Khvber
PakhtunKhwa shall be obtained.”

el

e

Provided that the power to fransfer Political chsildars and P liticai
Naib Tehsildars within FATA between ditferent divisions shall vest in
Additional Chicef Sceretary FATA.

e e R

vi(a)! All Officers/officials selected against Zone-I/FATA quota in the
Provincial Services should compulscrily ‘serve in FATA for
atleast eighteen months in each grade. This should start from
senior most scales/grades downwards in each scale/grade of each - e
cadre.

EVD ¥ N e

vii}  Officers may be posted on executive/administrative posts in the Districts- 3
of their domicile except District Coordination Officers (D.C.0s) and
DPOs/Supcerintendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted at a place where the Police Sation
(Thaana) of his area/residence is sitvated.

Circuler lett:. No. SOR-VI/EQAD/ [~/ 2008/Val-VIT dated, ths, |17 September, 2609

Para-1(v) regarding mouths of March aad July for posting/transfer and zuthoritizs lor -
relaxalion of ban deleted vide letter No: SOR-VI (E&AL) 1-4/2008/Vol-VI, dated 3-5-2008. 7
Consequently authoritics compctent under the Khyber PakhtunKhwa Governmeni Fales of /
Business, 1985, District Government Rules of Business 2001, Posting/Transfer Policy and other /
rules for the time being in force, allowed 1o make Fosting/Transler subject to obserarce of the

policy and rules. j
Para-VI added vide circular letter No, SOR-VI/ESLAD/ 1 -14/20 1/Vol-VIil dated 20" Mareh, 207 0. /

Sub para-VI1 (a) added vide cireular letter No. SOR-VIFE& ALV -4/2008 dated 22" Oclober, 2008, |

TR RS TN - B TR
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R ) : vm) . No posting/transfers of the ofﬁcel s/officials on dc.tculmcnt basis Sh“LH be
e made. : :

1X) Regarding the posting of husband/wife, boh in Provincial services, efforts
where possible would be made to post such persons at one station subject
to the public interest.

X) All the posting/transferring authorities may Fauhtate the posting/transfer
of the unmarried female government Servants at the station of the
residence of their parents.

X1) Officers/officials except DCOs and DPOs/SPs who are due to retire within’
~one year may be posted on their option on posts in the Districts’ of their
domicile and be allowed to serve there Gl the retirement

'DCOs and DPOs who arc duc to retire in the near future may also be
posted in the District of their domicile subject to the condition that
such posting would be against nen-administrative posts of cquivalent
scales;

xi1)  In terms of Rule-17(1) and (2) réad with Schedulc 11T of the Khyber
PakhtunKhwa Government Rules of Business 1985, transfer of officers
shown in column 1 of the following table shall be made by the authoulles
shown against each officer in column? thereof:

Outside the Secretariat

1. Officers of the alt Pakistan Unified Chief Secretary in consultation
Group i.e. DMG, PSP including with Establishment Department
Provincial Police Officers in BPS-18 and | and Department concerned
above. : with the apploval of the Chief

’\/I.mer

2. Other officers in BPS-17and above to be
posted against scheduled posts, or posts
normally held by the APUG, PCS(EG) -do-

. _ and PCS(SG).
3. Heads of Attached Departments and

other Officers in B-19 & above in all the
Departments. . -do-

In the Sceretariat ,
l. Secretaries : Chief Secretary with the approval
' of the Chief Minister.

2. Other Officers of and above the rank
of Section Ofticers:

a) Within the Same Department Secretary of the Department

' concerned.

b) Within the Secretariat {rom one Chief %ucl’uy/Sea etar y

Department to another. . Establishment. ~
3. Officials up to the rank of

Superintendent:

a) Within the same Department Secretary  of the Departi‘ncn‘f

concerned.

! Added vide Urdu circular leticr No: SOR-VI (E&AD)/ 1-4/2008, dated 9-9-2005.
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b) To and from an Attached Department | Secretary of the Department in

Attached Department concerned.
¢)Within the Secretariat from one Secretary (Establishment)
Department to another

xiil)  While considering postmg/tlansfm proposals all the concerned authoutles
shall keep in mind the following: :

a) To ensure the posting of propér persons on proper posts, the
Performance Evaluation Report/annual confidential reports, past
and present record of service, performance on post held presently
and in the pabt and general reputation with focus on the 1ntcg11ty of
the concerned officers/officials be copsxd ered.

b) \/’,,Fenure on present post shall also be taken into consideration and
the posting/transfers shall be in the best public interest.

xiv)  Government servants including District Govt. employees feeling
aggrieved due to the orders.of posting/transfer authorities may seek
remedy from the next higher authority / the appointihg authority as the
case may be through an appeal to be submitted within seven days of the
receipt of such orders. Such appeal shall be disposed of -within {ifteen

_days. The option of appeal against posting/ uansfer ordels could be
exercised only in the following cases..

1) ‘/Pre—maturé posing/transfer or posting transfer in violation of the
provisions of this policy.

i) Sericus and grave

‘1

werannal \numaulhular) grounds.

2. To streamline the postings/transfers in the District Government and to
remove any hritant/confusions in this regard the provision of Rule 25 of the North West
Frontier Province District Government Rules of Business 2001 read with schedule — TV
thereof is referred. As per schedule-IV the posting/transferring authorities for .the

- officers/officials shown against each are as under:-

S. No. | Officers ' Authority

1. Posting of District Coordination Officer and Provincial Government.
Executive District Officer in a District.

2. Posting of District Police Officer. " Provincial Government

3. Other Officers in BPS-17 and above posted in- Provincial Government

the District.

4. Official in BPS-16 and below S Executive District Officer.

n consultation w1th
. District Coordination
Officer. ‘
3. As per Rule 25(2) of the Rules mentioned above the District Coordination

Department shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure.
b) Require an officer to hold charge of more than one post for a

period exceeding two months.

4. I am further dirccted to request: that the qbovc noted policy may be siuclky
observed /implemented. -
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All concerned are requested to ensure that tenures of the concerned
officers/officials are invariably mentioned in summaries submitted to the Competéent
“Authorities for Posting/Transfer. :

{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated .24"#6—2003.
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\/It];as been decided by the Provincial Government that posting/transfer orders of
all the officers up to BS-19 except Heads of Attached Departments irrespective of grades
\mWﬁcemed Administrative Departments with prior approval of the
Competent Authority obtained on the Summary. The. Notifications/orders should be
issued as per specimen given below Tor guidance. . , —

All posting/transfer orders of BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the
Administrative Departments shall send approved Summaries to E&A Depaltment for
issuance of Notifications.

SPECIMEN NOTIFICATION,

GOVERNMENT OF KHYBER PAKHTUNKHWA
NAME OF ADMINISTRATIVE
- DEPARTMENT

Dated Peshawar,

MOTIFICATION
NO. The Competent Authority is pleased to order the transfer of Mr. __ |

____ Department and to post him as in the
interest of public service, with immediate effect. '

CHIEY SECREARY
GOVERMENT OP KHYBER PAKHUNKJIWA
Endst. No. and date even. ,
Copy forwarded : B - -
1.

VS )

(NAME)
SECTICN OFFICER
Administrative Department

{Authority: Letter No: SO (I-1) E&AD/9-12/2006 dated 22-12-2006}.

The competent authority has been pleased to divcct that Para 1(v) of the
Posting/Transfer Policy contained in this Department letter No:SOR-1 (B&AD) 1-1/85 . -
Vol-II, dated 15-2-2003 shall stand deleted, with immediate effect, consequently
allowing the authorities, competent under the Khyber PakhtunKhwa Government Rules
of Business, 1985 and the District Government Rules of Business, 2001 or any .other

rules for the time being in 101cc to make posting/transters of Government servants, any
time during the year, in. genuinely deserving and necessary cases, in public interest,
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subject to strict observance of all other provisions of posting/transfer policy contained
and notified vide circular letter under reference. -Hence there will be no ban on
“posting/transfer of Government Servants in any part of the year while carrying out
postings/transfers of Government Servants. :

\/The authorities concerned will ensure that no injustice whatsoever is caused to
any civil servant, public work is not suffered and service delivery is improved.

\/I am therefere directed to request that the provisions of posting/transfer policy, as
amended to the extent above, may kindly be followed in letter and sprit in future so as to
keep good governance standard in this regard.

{Authority: Letter No: SOR-VI (E&AD) 1-4/2008Vol-VI dated 3-6-2008.
s 2l ok e ol e st ot ok ofe o sk sk ok ofe sk sk ok ofe sk sk S ok sk ok o ok o o o ke :k:|=>)=*>k>1:4::;::,k:;:ﬂ::g:;}:**:kzlz***:[:;{zx[uk**:,':***:k:k***;F* ¥ o sk

According to the policy of the provincial Government, maximum tenure on a post
is three years, Contrary to the Policy, Store Keepers, Cashiers, AcCoumtants and other
ministerial stém;mecinﬂu:ir particular field for long time, which may result in
misuse of this position, due (o which not only public exchequer may sustain loss but
general public also suffers. The Provincial Government has taken serious notice of this
sitwation & decided that all Administrative Secretaries and DCOs may submit a
certificate within one month to the effect that above mentioned officials, having

completed three years on their posts, have been adjusted on posts other than those they

held previously.
{Authority: Urdu circular No: SOR-VI (E&AD)/05 dated 28" Oct, 2005.

o

The Chief Minister Khyber PakhtunKhwa has directed that:-
1) Submission of summary would not be required in case of mutial transfer.

1) v~ Posting/transfer shall be made according to the policy;

11) Government Servants shall avoid direct submission of applications to the
Chief Minister;

iv) In genuinely deserving case, they should "approach the Administrative
Secretaries who could process the case according to policy; :

v) In case of direct submission of application to the Chief Minister
Secretariat for Posting/ Transfer, the concerned govt servants shall be
proceeded against under the prevalent rules and regulations.

{Authority: Urdu circular No; SOR-VI/EQAD/1-4/2003, dated 8-6-2004 & Urdu Letter No-
SOR-VI/E&AD/Misc. /2005, dated 3-1-2006.) -

[t has been decided with the approval of the competent authority that:-

1) Mutual transfer would be allowed if both the concerned employces agree;’

except the Government Servants holding Administrative posts;
i) Khyber PakhtunKhwa Government Rules of Business 1985 shall be
observed while issuing posting/transfer orders.

{Authority: - Urdu circular letter No: SOR (E&QAD)/1-4/2005, dated 9-9-2005 2.
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The competent authority has decide that in order to maintain discipline, enhance
performance of the departments and ensure optimum service delivery to the masses, the
approved /prevalent policy of the posting/transfer shall be strictly followed. Government
Servants violating the policy and the Khyber PakhtuiKhwa Govt Servants (Conduct)
Rules 1987 shall be proceeded against under the Khyber PakhtunKhwa Removal from
Service (Special Powers) Ordinance 2000. As required under the Khyber PakhtunKhwa
Govt Rules of Business 1985, the Administrative Secretaries shall ensure compliance
with the policy and defaulting offices/officials be taken to task & entries to this cfect
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' +" shall be made in their PERS/ACRs. In case subordinate officers are working on sites or
proceeding for the purpose of inspection, they shall submit inspection Report to their
Administrative Secretaries. Administrative Secretaries shall ensure submission of such
reports. -

{Autlmri(y: -~ Urdu circular No: SOR-VI (E&AD)/]#/OG, dated, 29-6-2007).
:|==§=>k=k*>i=>i=*:l<>i::i::k=}<>£:=E:*:B*:k:lc:f::tc:k>k=!f-*=k>1c=}<=l==l:=!:*‘-l=:l=>1=#=={=ﬂ|f:.!:=1==I=2I<:I¢=I=*=I=:k=i=**=l==l=*=l=:!==k=l:=k=k=l<=k*='ﬁ*>k**=k**=k
°In continuation of this Department circular letter No.SOR-VI/E&AD/1-4/2008/Vol-VII
dated Hfh September, 2009, 1 am directed to refer to the subject and to sefy that.the
Provincial Cabinet in its meecting held on 30“‘. March, 2010 inter-alié approved the
following for the purpose of Posting/Transfer Policy:- -

Unattractivelard Arcas

1.‘/T he distinction between_unattractive/hard areas should be done away with and
both should be labeled as Unattractive areas. , /™

2. Existing list of FATA areas be retained. : Co !

L2

The following areas were 1ecommended/app10ved to constitute unattractive ' '
areas in NWFP:-

S-&ﬂ’ful— araa 0de)

a.Kohistan District. b Tenwn 72“ onko. NS O& ¥

. . ; W)h‘h "\/q‘
b.Tank District. ’ -4 o

c.Chitral District. : (P~%)

d.Batgram District/ ‘ -

e.Shangla District. , : . : |

£ Hupgu District. 4 |
|

g.PATA areas of Mansehra {ala Dhaka)

Tenure of posting.

1. The erstwhile normal tenure of 2 years be retdined. . —

il. Existing tenure for unattractive areas be retained. However, in case of married
civil servants, transfer should be made just at the beginning of school session :
and tenure should be one year instead of 1.5 year, so that academic dmuptxom o 5
are avoided. ‘ !

il. At the time of entry in service, all civil servants be asked to give 4 ophons :
from unattractive areas. : ‘ , S - ' :

iv. After a stint of service in unattractive area, employecs may be offered 0pt10n A : i
to serve in district of choice.

'PLACEMENT POLICY.

In order to utilize the eéxpertise of the officers who have received foreign training
“in various fields, the provincial Government has decided to adopt the Placement Policy, ' !
approved by the Prime Minister of Pakistan, and make it a part of its Posting/Transfer - :
Policy. Placement Policy is as follows:-

i) All placements would be made on the basxs of merit and keepmo In view ,
the needs of the organization. , :

i) The first priority in placement must go the parent organization of the B ‘
participant from. where the individual had applied. This will be in

6 y v

No. SOR-VIE&AD/1-4/2010/Vol-VIIT Dated Peshawar, the, 10" April, 2010.

Placement Policy has been made part of the posting/transfer policy vide Urdu cireutar No.SOR- VI(F&/\D)]-I!/U(}
dt9-2-2007
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_consonance with the concept of establishing the “Need” for the department .

and fulfilling the need through “capacity building for the organization.

1) In order to follow the “bottom up approach” for Devolution, the priority
within departments must go to the Districts, the Provinces and than the
Federal Government.

v) The second priority in placement should 8o to up-grading the existing
training Institution within the country. The knowledge gained by the
officers, will be of immense. value to bring about a qualitative change in
the training institutions. The following proposals are made in this regard:

a) D"‘mane t posting of an officer to the training in uuom for 2-3
years;

b) Temporary ‘attachment with the training intuitions for 3 to 6
months for some research project on helping in developmg case
studies;

c) Earmarked as a visiting faculty member for specific-subject.

V) Individuals posted to their parent organizations will also organize training

for their subordinates within the department, in order to transfer the
knowledge and bring about a qualitative change internally;

vi) \/he Normal tenure of posting as ahcady p10v1ded in the pohcy would oe
ensured;

vii)  No participant should be allowed to be posted on dcm.’a on 1o
multinational donor agencies for at least' 5 years;

viil)  No participants will decline/tepresent against his/her posting.

ShFk AR R kAT AN bk Ak a kR R T RO R R R T S T R R OROROS
T T RO O RO A SOOR N0 B T FhEI LR R Ak R
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VAKALAT NAMA

/20

f | 1& THE COURT OF MW /wré« /@;ﬂ"é

(Appellant)

(:/;W%/ %Z/%V ~

(Petitioner)
(Plaintiff) -

LAk

(Respondent)
~ (Defendant)

I//V\*é/_/%a/,’/ // //ZVZ\—% \

Do hereby appoint and constitute M. Asif Yousafzai Advocate Supreme Court:
Peshawar, to appear, plead, act, compromise, ‘withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/a

my/our costs.

ppoint any- other Advocate/Counsel on

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all -

- sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is -also at_ liberty to leave my/our case at any.-stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated - /20

OFFICE:

Room # FR-8, 4™ Floor
Bilour Plaza, Peshawar,
-Cantt: Peshawar

Cell: (0333-9103240)

!

: F.d

(CLIENT) =

ACCEPTED

—_— L == .

AR

M. ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar. -
. B.CNO# 10-7327
CNIC # 17301-5106574-3
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