~ Service Appeal N0.941/2019
Javid -lqhal

| Versils ':

| Secretary Government of Khyber Pakhtunkhwa Local Government & Rural

Order:

20.09.2019

Development Department Peshawar and another

PR,

, MUH‘AMM'An HAMID MUGHA‘L, MEMBER:

Appellant present Learned counsel for the appellant present. Mr.

' Z1a Ullah learned Deputy Drstrlct Attorney present.

Learned Deputy D1str1ct Attorney contended that the appellant has_
approached this Frlbunal dlld ‘nade 1mpugned postmg transfer

Notification dated 27. 05 20]9 wrthout fulﬁllmg the requirement as

' contamed in Sect10n-4 of the Khyber Pakhtunkhwa Service Tribunal Act, .

1974 in respect of filing departmental appeal/ representatlon hence the
present service appeal belng not mamtamable is liable to be rejected. In

support of h1s contention leamed Deputy District Attorney relied upon

~the judgments reported in 2011 SCMR 676, 2019 PLC (C. S) 512 and

Judgment dated 10.02. 2014 of this Tribunal passed in Petltlon
No.1648/2013.

On the other- hand learned counsel for the appellant while relying

, upon the Judgments 1eported in ”PLD l99l Supreme Court 226, 2004

SCMR 1439, 2015 PLC (C.S) 215 and 2018 SCMR 1411 argued that the
instant service appeal is still mamtamable despite the fact that the

departrnental appeal/representauon has not been ﬁled agalnst the

1mpugned postlng transfer order.

Arguments on the mai‘ntainability of the present service appeal heard.

File perused.

. The appellant (Assrctant Engmeer Local Govemment & Rural

, Development Department) is a civil servant and has approached th1s N

Tribunal agalnst his posting transfer vide order dated 27.Qf.201 9.
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The appellant . has  not preferred any 'depertmental

appeal/representation agdinst the posting transfer order made impugned

in the instant service appeal whlch fact is also ev1dent from the contents

of memorandum of service appeal

With regard to the right of appeal or representetion of a civil servant, .

provision has been enacted in the shape of Section-22 of Khyber

| Pakhtunkhwa C1V11 Servants Act, 1973 which is reproduced as under

Right of Appeal or Representatton Where a rzght to prefer an appeal

or application for review in respect of any order relating to the terms and

' condztzons of his service is provzded to a civil servant under any rules

applzcable to him, such appeal or applzcatzon shall, except as may be

otherwise prescrzbed, be made within thirty days of the date of such

~ order.

Where no provision for appeal or application for review exists under

- the rules in respect of any order or class of orders, a civil servant

aggrieved by any such '-_Ord‘er‘ “may, within thirty days of the

communication to him of such order, make a representation against it to

the authority next above the authority which made the ordér.f

Provided that no represenz‘auon shall lie on matters relatmg to the

determination of fi tness of a person to hold - a particular post or to be

" promoted to a higher post or grade.

Similarly as per Posting Transfer Policy of the Provincial
“Government, the government servants feehng aggrreved due to the orders -

. of posting transfer by the authormes may seek remedy from -the next

higher authorrty/apporntmg. authority as the case may. be through a

. departmental- appeal.

Section-4 of the Khyber Pakhtunkhwa Serv1ce Trrbunal Act clearly

'enun01ates that where an appeal revrew or a representatlon to a

" departmental authority as prov1ded under the Khyber Pakhtunkhwa Civil

Servants Act, 1973, or any rules against any such order, no appeal shall

‘lie to a Tribunal unless the aggrieved civil servant has preferred an appeal
~ or application for review or representation to- such departmental

~authority.



."'t&:‘:- '
id i
[ 9]
o .
. .’

! . "It i§ therefore a settled pfoposition that no appeal would lie to this
: Trlbunal unless the aggrieved civil servant had preferred a departmental

appeal or review or representation against the original order of the

author;ty and as such filing of service appeal before this Tribunal without
o i‘ avéulmg the remedy of departmental appeal, review or representation

would ‘render the same not competent.
- *;'1: . .
;32 Case law referred to by the learned counsel for the appellant is not

[ 4}
o w, found applicable to the facts and circumstances of the present case.

Q

-‘._';53- For the reason stated above, the present service appeal is hereby

¥
&,

f: rejécted being not competent. No'order as to costs. File be consigned to

the record room.

(Muhammad Hamid Mughal)
Member Member

. .. ANNOUNCED.
Tyl 20.09.2019
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(56.09.240 1-9 ‘ ~ Appellant alongWith his counsel and Mr. Riaz Ahmad Paindakheil,
‘Assistant AG alongwith Mr. Nisar Ahmad, Assistant Director (Litigation)
for the respondents present. Adjournment requested. Adjourned to

13.09.2019 before D.B.

(Hussain Shah) (M. Amin Khan Kundi)

Member . - Member

13.09.2019 ' Counsel for the appellant present. Mr. Usman _Ghani,v'
| . District Attofney alongwith Mr. Nisar Ahmad, A.D (Lit)' for
respondehts' present. Learned counsel for the appellant seeks
adjournment. Adjourned. Case to come up for argumehts on

20.09.2019 before D.B.

4)?/

Member . Member
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941/2019
27.08.2019

Counsel for the appellant and Mr. Ziaullah, DDA alongwith

Nisar Ahmad, Assistant Director (Litigation) for the respondents

present.

‘ Instant appeal was “admitted for regular hearing on
19.07.2019 while the re;ponderits were put on notice for
submission of written repliy/comments on 02.08.2019. Instead
of submitting the reply on 02.08.2019, learned Assistant
Advocate General has submitted an application for rejection of
appeal. The main ground taken in the application is.to the effect
that the appellant had preferred service appeal before this
Tribunal without fulfilling the requirement contained in Section 4
of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 with
respect to submission of a departmental appeal before having
resort to the Tribunal. Notice of the application was given to the
appellant who submitted a.reply on 20.08.2019. Simultaneously,

the matter was argued by learned Deputy District Attorney as |

well as learned counsel for the appellant. The appeal was
adjourned to 28.08.2019 for orders.

While wﬁting the ofder on application, infer-alia, the
provisions of Khyber Pakhtunkhwa Service Tribunal Act were
also consulted. Section 6 o'f the Act requires that once an appeai
is admitted for regular hearing it shall be heard and decided by
the Tribunal after giving the parties and their counsel an
opbortunity of being hea;r'd. It is also laid down that if any
Member of the Tribunal is unable to take part in the proceedings
the Chairman and the oth;er Member may hear or confinue to

hear and finally dispose of the appeal.

1t is, therefore, assimilable from the provisions of the Act

ibid that an appeal, once admitted for regular hearing, may be

allowed or dismissed/reje%:ted by a Division Bench -and not a

single Bench.
The matter is, therefore, posted for hearing before a

Division Bench on Oéloq I?Alﬂ.

\

Chairman

.-5‘;‘
e



20.08.2019

Counsel for the appellant and Mr. Z'tauliah, DDA

~alongwith M/S Hayatullah,l AD and Aizaz, Assistant for the

respondents present.

Learned counsel for the appellant has submitted

reply to application for rejection of appeal which is placed

on record.

{ earned counsel as well as learned DDA also argued

the application. To come up for order on 2%08.2019

before this S.B.

Chairman




02.08.2019

. .
i,

Counsel for the appellant and Mr. Usman Ghani, District

Attorney alongwith Mr. Nisar Ahmad, AAssis"tant for

respondents present. Learned District Attorney submitted an’

application for rejection of appeal which is placed on file. Coﬁy

of the application was handed over to the learned counsel for

the appellant. Case to come up for written reply/comments on’

main appeal as well as on stay application and arguments on

application for rejectien of appeal on 19.08.2019 before S.B. In

the meanwhile the operation of impugned order shall remain -

" suspended to the extent of appellant, if not already

19.08.2019

implemented.

.\ . _
o (Ahamd Hassari)
Member

Counsel for the appellant and Mr. Ziaullah, DDA
alongwith Hayatullah, Superintendent for the respondents
present. o

| Learned DDA :requests for adJournment of instant
matter as he has not prepared the brief. S|multaneously,he

requests for a very short date.
|

I ‘ -
Adjourned to 20.08.2019 before S.B.

{ .

N -

; - .. .
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{ Chairman




19.07.2019

R T
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Counsel for the appellant present.

'Con.tends’.,that between the period from 29.03.2018
till 27.05.2019 the appellant was transférred thrice from one
station to another. The notification dated 27.05.2019 was
also officially endorsed.to the‘j;P.S to Minister for LG&RDD

Khyber Pakhtunkhwa which clearly indiqg.tegﬁthat thle decision

‘contained therein was politically motivated.

While explaining the position of appellant in respect
6f’r office objection in terms of non-availability of
departmental appeal and its rejection order, learned counsel
referred to the provisidns contained in Rule 3 of Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 as well as
judgment reported as 2011-PLC(C.S)993 and argued that the
submission of departmental appeal in case of transfer of a
civil servant was not mandatory. That, the transfer order
itself was a final order against which appeal could be-
preferred before the Tribunal.

In order to look into the legal proposition, as .set
forth by learned counsel for the appellant,instant appeal is
admitted for regular hearing. The appél!ant is directed to
deposit security and process fee within 10 days. Thereafter,
noti-ces be issued to the respondents. To come up for 'written
reply/comments on 02.08.2019 before S.B.

Alongwith the appeal there is an application for
suspension of notification dated 27.05.2019 to the extent of
transfer of appellant. Notice of the application be also given
to the respondents for the date fixed. In the meanwhile the
operation of impugned order shall remain suspended to the

extent of appellant, if not already implemented.

Chair
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Form-A
FORMOF ORDERSHEET
-Court of
Case No, /2019
| S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' '
1 2 : .3
1 09/07/2019 As per direction of the Worthy Chairman this case is
submitted to the.S. Bench for.decision on office objection. To be
put up there on "_?4]0'7“3 ' \
‘... REGISTRAR 9|3 {r§
!
;
12.07.2019 - - Learned counsel for the appellant present and seel

adjournment. Adjourn.l To come up for arguments ¢
office objection on 05.09.2019 before S.B.

N

[ 4

ember
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The appeal of ‘Mr. Javed Igbal son of Ghulam Nabi Khan Assistant Engineer LG & RDD
Mardan received today i.e. on 04.07.2019'>is inc‘omplete on the following. score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.
2- Copy of order dated 03/07/2019 mentioned in memo of appeal is not attached with the
. appeal which may be placed on it.

3- Copies of departmental appeal and its rejection order are not attached with the appeal
which may be placed onit.

4-  Annexures of the appeal may be attested.

5- Annexures of the appeal may be flagged.

6- Four more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. ) F6  JsT,

Dt F — /2019.
REGISTRAR ° L
SERVICE TRIBUNAL o
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Saaduliah Khan Marwat Adv. Pesh.

-
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RV BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. Qé//zow

Javed Igbal Versus Secretary & Others 3
!
INDEX
S. No ~ Documents Annex | P. No.
1" 1. | Memo of Appeal | R
2. | Transfer from Lakki to Charsadda AT 4
—3_ Subsequent notification of transfer ng 5.6
from Charsadda to Mardan, 01-10-18 ' y
4. | Impugned notification, 27-05-2019 " 7-9 ‘1
> | Civil Suit dated 12-06-2019 1 “D” | 10-13
6. | Order of Status-quo dated 13-06-19- B | 14416
7. | Written Statement dated 01-07-19 “Fro|17-18
8. | Return of Suit order dated 03-07-19 | G | 19-20
8. |Application for Interim Relief 2122
Appenant

Through
? b

Saadullah Khan Marwat
Advocate. |
21-A Nasir Mansion,
Shoba Bazaar, Peshawar.
Ph: 0300-5872676
Dated: 03-07-2019 A 0311-9266609
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"Khybcr Pakhtukhws:

- BEFORE KPK SERVICE TRIBUNAL PESHAWAR Service Tribunal

Biary No il L
S.A No. QZ /2019Mcd—-\il“L_

Javed Igbal S/O Ghulam Nabi Khan,
Assistant Engineer, Local Govt. &

Rural Development Department,

'Mardan.........................;....'Appellant'.

Versus

Secretary, Govt. of KP,
. Local Govt. & Rural

Development, Peshawar.

Director Genéral, Local Govt. &

Rural Development, Peshawar. . ..... ... .. Respondents

PLC=>RC=>EPC=0EH<<=>O

APPEAL U’/S 4 OF SERVICE TRIBUNAL ACT, 1974

116 / 2019 DATED 27-05-2019 OF R. NO. 01

o . AGAINST OFFICE NOTIFICATION NO. SO (LG-I) 4~

.‘k;g%gﬁgwﬁ WHEREBY APPELLANT WAS TRANSFERRED FROM
e THE OFFICE OF ASSISTANT ENGINEER LG & RDD

MARDAN TO AE, LG & RDD CHARSADDA, AGAINST
VACANT POST:

EPL=E>EOC=>OC=>DC=>D

Respectfully Sheweth;

A

1. That appe!lant. was initially appointed as Sub- Engmeer in the
department in the year 1980 and on saUsfactory performance of his
official duties, he was promoted to the pqiof Assistant Engineer in
the year 2015 That final!y on 29-03- 201é appellant was transferred
as such from the office of ASS|stant Director LG & RDD, Lakki Marwat

and was posted as such in the ofﬂce of Assistant Dtrector Local Govt.
& RDD Charsadda agamst vacant post. (Copy as annex “A")



S

2. That on 01-10-2018, subsequent notification was issued by R. No.
01 wherein appellant was transferred from the office of Charsadda to
Mardan. (Copy as annex “B”")

3. That on 27-05-2019, another notification was issued wherein
appellantﬁ was transferred- from Mardan to Charsadda by R. No. 01.
(Copy as annex “C")’ )

4, That on 12-06-2019, appellant filed Civil Suit for setting aside of
order dated 27-05-2019 followed by application for Interim Relief
which came up for hearing on 13-06-2019 and then the learned Civil
Judge-V was pleased'to maintain status-quo till 20-06-2019. (Copies
as annex "D” & “E”) N

5. That respondents were put to notice and submitted written

statement‘on 01-07-2019 by dénying the claim of appellant. (Copies
as annex “F")

6. - That on 03-07-2019, arguments were heard by the learned. Civil
Judge Peshawar and the case was returned to appellant under O-7

R-10 CPC to approach before the proper forum. (Copy as annex "G")

Hence, this appeal, Inter alia on the following grounds:- .
GROUNDS

a. That appellant served the department throughout the Province in

various capacities to the best of his ability and without any
complaint.

b: That appellant was transferred from one station to another without
any reason and justification in short span of time which orders are
against Posting and Transfer Policy. .

c. That as per the judgments of the apex court, repeated transfer in
short span of time are against the law and rules and the same

reduces faith and confidence df a servant.



()

- d. That the impugned )ofders are not in the interest of pUinc, while no
| one was posted against the post at Mardan which are based on
malafide. |

e. That the post of appellant at Mardan is still lying vacant and the
same is going to be filled through political intervention..

It is, therefore, mdst hunﬁbly prayed that on acceptance of
the appeal, order dated 27-05-2019 of R. No. 01 be set aside by
restoring order dated 01-10-2018 with all service benefits.:

~ Appellant

Through |
ki

. Saadullah Khan Marwat

Amjad Nawaz -

Dated.03.07.2019 Advocates.
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No.Dx’rcctor(I'.-,G)3-4'fPostina/Tra n>fcu’201

The Competent 7\utharrty
order the lollowing Posting/transfer ofthc t\sm

tang Fn;,mu.rs LG&RDD Wlth lmmcdlatc effect
in best publu mtcrc:r -

. ot . -_HE—-_-.‘ . B .
& Desngnatlon. l From . - e
.snsr.rnt l;nb v( er Off‘cc Assistant, - Eng’mecr

of  Assistam Director, Assistang . Dlrector LG&RD
‘ , U"&RD Lakki Marway, (‘ha;sadda Against thiewva;
-—— e s H—___-,.u..;—-‘n 2

! ‘ lesm.ml Engincar ¢ Office | Assnstant Engihy
y ! . .
l -

Mr. Syed Rasool S ol Assistan Direcior Assxstanc Drrect
‘ L. (:&RD Hangu, .

Hginekr: v -
. S o ‘\wswm Enrrmcer Oﬂ" cc» gzs;sézr::l_ﬁag{g 1 . )
3| . Umar Nawaz Kiai; of - Asatstant D:recwr'A o
. ‘ L LG&RD Kohar,
:i ' -“‘*ﬁ——-_;\___‘ﬁh__-—mﬁ ) :
D i '
[i 1 S
Do -
5 Fadst, Ot even Vg, s Dite, £
’g Cup\ ofthe sbove i< forwardeq o the: .
g . '
4;5 l ' Sc«,tlon Officer (Esta ab), LG.E & RDD Khy rPakhtunkhwa s ;
] 2. Disiriy Accounts Officer,- Dusmct Lakkq Ma at, Hangu, Kohat:arid- Charsaddf
A:.s:slmancctor LG&RDD Lakki Marlvat Hangu Kohat ang’ Charsadds | - ;
: ’ 4. PSto. Senior M:mster LGE & RDD‘Khybar Dakhnmkhw
: ’ 3.

Sto Secretary LC&RDD Khyber Pakhtunk
o o “PA (5 Director General LG & D

rlwa
Orhu.u Concerned.

. ' *i‘ '
- ) Dt,.lcc Tel: U9.-°":‘)5b fax: 09F-97ll"57: , &m il:ndnlnqutxﬁmnwil,‘cbrii'.-'
ot ’ “. . .
' s ' .
| Ty u [ .,. . .
' .ol Sl v -
: te L s
#, e :
. .-:‘ .i Lo " '
R . .
! . ' o ¢
O R . -




+
oy R EI, \'Ar -, X
° ":‘\.'. g:ttl". " {4 2
" . . do e - ~4 T
N . d B - - Ve A e 2 .
n g A
. s,
) Ecs ™
..'. A. v P.l
. v
M L

e

Gm'crnment of Khyber Pakhtunk.hwn

I ocal Gov ermm.nt Elections .md Rur af- Dcvelopment Depgrtment

3 ' 'NOTIF]‘CATI»ON. ’
o "

i
 Daed Peshawar, the st October, 2014
\‘—-

No.“SO(LC-I)'d-l16/2018/1(C ‘ic Competent Authonty in Loc

[m—h
al (;ovcmnem, Elections

and Rural Devclopmcnt DCpartmcnt has been p\eased to order Lramfcm / postings of the
K .

followmg ofﬂcerq with nmlnedldlmcffcct in public i interest:-

: e een N J N
" Sl l\.xme dfofﬁcer , ~fl1'! om . i To 7
b | Syed: - Muhammad ’Aeeastant . Engineer, Asqistant;‘ Engineer,
Kam:gl . . "’LG&RDD Mardan LG&RDD Swiabi against a
. 15 vacaot po<u -
2, Mr..féi\{@d Marwat 1-Assistant Engineer, Assi'stant Engineer, v
: S "LG&RDD Charsadda LG&RDD, I*l'ardan vice
' i ¢ .| SLNo.I. |He will also hold

-

. ' o ‘ . T additioqa’,char;e o{ the post .
. SO SR R I | - | of AELG&RDD( Chairsadda N, ¢, K.

"

:"SECRETARY 1O GOVT.OF KITYBER
PAKnrdJNKIIWA LG,E&RDD

I
: .
Lnth Even. Nn & Date. :
- Copy is forwarded t6:-
-The DlreclonGcnelal LG&RDD , Kbyber Pakhlunkhw&
The District Nazim, Mardan Char< dda and Swabi.
The'Assistant Directors, LG&R{BDFSwm Mardan and Charsadda.

The District Accounts Officer, Swabi, Mardan and Charsadda.
The officers concerned.

The' PS to Minister for LG E&R , Khyber P'\kh(unkhm
-The PS tor Sccrct'\ryé LG.C&RD

P.Fof the officers concermed (

., ~ T Qfice order fild.

> !

\

(=~ B WV S

-

————

v

[ ST, . e "j CER(L;,H\'.B)‘ .
S @:;LR[\:., Char T Phonc # 091-9213224
s . PF:;RAW:\R ‘
| plARY YoO:. .
PATED - = 424204 1
Director (AdminfHP M ] {‘v: .
‘| Financa:& Litigstion | - 4 At

Dlreclor(Pollce& T :

JE WO —




OFFICE OF THE ASSISTANT DIRECTOR

| MARDAN .

CHARGE ASSUMP 'TON RE'Po;RT

z

In pursuance of Sechon Offlcel (ESTAB# Government of Khyber Pakhtunkhwa

Local Governm

D=

'::LOCAL FOVT & RURAL DEY: DEPARTMENT |

nt Electlon and Rural Deve]opmert Depaltment Peshawar Notification No.

- SO (LG-I)4-116 7017/KC dated 01 -09- 2018 I Javed 1}/Iarwat hereby assumed the chmge,of

the post of Assxstant Engmeel (BPS 17) in the office of ASSIStant Dir ector; Loc%l Government

and RL‘L] al Development Depaltment Ma1dan todayx o} 08-10~2018 (E.N)

Local G 'vt & RDD Mardan.

Lnd t No _]ﬂ___/AD LG & RDD Ma1 dan Dated 08 10- 2018

Copy is forwarded to the:. i |

The Dir ector Genelal Local Govt & RDD Khybej Pakhtunkhwa Peshawalr,
The Nazim, District Govt; district Merdan S
The Deputy Cornmlssmner, Mardan ‘ ‘
The Section Officer (ESTAB) Local Govt Election & RDD kpk Peshawar
The Assistaint Dir ector, (Senidy) Local Govt & RDD Mar dan .
The DlSt‘rlLf Acc‘ounts Officer, Maldan -

The PS to SecretaJy Local Govemment Rural Development Department IﬁJ’K
Peshawar, 4 .

All Concemed OfflCelS
Office Concemed F1le

P’.N."*

~1 N w 3{:-

%

A s:sta it ngmeer,

ILocal Go' t& RDD Mardan.
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(,ovu ment of L Khyber Pa khtunldm‘a ’ .
Lucal(}osmnmcm ) lcdmn\'m(l Rm.ll)levelopmcntDcpartmc e
. ’ :){( l.'_l{ l'l"l(.'A'I;l()_fj '
Diited Peshawar. the 27" May, 2019-
S
r-1)4- 116/"0[*) = The "m\lnual Governg entin the Lnéal (“ovcrnnicnt Hlcetions
and Rura| Deveiupmem l)cmrnm.nt |l.ls been pleased ¢o ordes Postings / transfers of the
l'olluwim, ft‘ccn nf I (.‘.\ RDD with iy nu.dmtc dfut in public intere est:-
f Coe S e - -\,
- 84 I Nang uf«!’liqcr' . ! mei' ITu )
R R —— : ’ -: ——— G e, s e
H t IS ' !
SR Mr. Sdrdarat Mull\, I On pl-’)mnmm i AD(Senior), LC&RDD, §wat
: ::\l‘(ng.ﬂ._iur).- R GR Rbn, L |
H i Swat | . i Il . T
. , ; \ . ‘
02 I My, A.drh ar Munir : On pnruiyotion < Deputy Divector in
ir !fmcrz.»  Assistan © | Dnrulor'ltc Gengral,
l)neclo'r. EG&RDDY, - 'y GERDY, 11 will also lr:ld
: i Charsady, '. J d additional charge of the pogt
' i : o - leran, c&r%nn;_gp_{._{s_g_ da
T - ; f e P
R .I M s dn-:.ut. | On promatiog .' AD(Send tor), 1. C&RDD, ’
e L't‘\u'nn) ) G&ithn, ’ ; Peshawa, ; |
e e tiwar | Rl ST
4 !\'Ir.Saji(l C Qi HeSeerctiny, | On Promotion To continue a8 Sccretary
i Prosvi: l);lnmmlmu : : ! Provinciai Delimitation
" Authiriry l’ . '!‘Autbnriq'
sy ey . —- ALLUALL
: ‘ s
s i\-‘o WNaid - F:.;hm:m.l On pramotion f’l‘o continue gy Additiopg)
S ! i .
LRI Seers sy, L : Y- : Secrotary Loen {On
. g ool 5 , Fo e [ deputation) L
P “Tuhammiy lL‘li.'ui;;n. i On prometivn ])epu!)‘ Direetor in
C Y Ausistang Bircetor, | ,;- Directorate Genera|
. L&RBD, Direeterage | B I'LG&RDD. He will ajsq hold
: ~1cnged Avvus \u.ru.u-u Additionaj charge of the pos l
Py, : s of AD, irectoratl
' i e | LG&RDB Merged Areas
- : ,5:'. L SEFK'F.‘“'"?‘." v ““h"“"*."_- —
i Noeey! Wahah, ! Ou pmmulmu : Dcpuly - Wireeror in
: "u),!.{r;\l“)“ “Tribal ! - Directorate General,
' - Miste ict, Ehvier ! Y. G&RDD. e win lso huld
Py ! additiongy LRArEe of the pesy
oo . ; of ADLGERDD, 1y
i ; el | Distric, Khyher o .
oot 3:' Shetyy .v ,\.un'ld | On prumuti’ofn l)cpuly_ . J)ircctm *in N
AL -x;{j)“ nl) aly IR Directorate - " General, I .
; ”"'r ok i '“'" ued I d - LGRRDD, e will alsg hold |
- ; laddmmml churge of ghe pot
. ‘. &y o AD,J, G&urnn, Tridal
- o HDistrice Mohm iand : b
l i I
(R l ‘l :
! .
) ot I
L l',
u , ]



9 | Mr.Abdur .~ " 7= Rushid, |.On p‘r’oﬁiotiem ' AD(Sé'n‘i'or)., :
AD(Senior),1. nmzm) R LG&RDD,Maripur
Haripur . i L : o
| 10| Mr. Fazlullah, .+ ‘On promution’ - | AR {Scnior), - LG&RDD, .
] AD(Senior),I. G&RDI)‘ ; Mardan : I
|Mardan SeE S
11 | Mr A‘s:«ip SR llllah, | On [)I'U"[‘fl:'()ti()n ' AD(S(.mor). ,("'&R D,
AD(Senior)1. (.«Rl)l) N Swabi.
9\\1.1h| O .
S 12 Ml'.Mu iummad :‘,‘\Ii-'um i i\l)(Jun';i._f)r),L(-‘&RDl), P e i§ muthorized to hpld
i o S Manschra additional charge of the post
. . I - {of AD(Senior), LG&RDD,
S R ' fal _ ‘Munschra -
13 iMr.thir C Nawuz, [[On pl_'olﬁ'olion ADLG&RDD, Kohat vice
. Frogress Officer = - ‘ L . |SLNo.18 .
14 | Mr.Yousaf Khan, ¥ rogress On furnr:t::\,otion ADLG&RDD, Lakki
. | Officer '; ' ! : Marwat apainst vacant pogt
15 | e Hamid Khan, Progress | On fromotion AD(Junior),LG&RDD
b Ufilcer . R s . against vacant post _
16 | Mr.Mamoon ' .‘Nu-\v:rl,. On pl‘()ll}?ﬂti(\n -1 AD(Senior), 1.LG&RDD, Dir
| Progress Officer . . o i Lower against vacant post in
e -___ EE ' s . his own pay scale
: - B e s
17 | \I: Muh'\mm.nl Zaim | On primj;utiun AD, LG&RDD, Kbohistan
i Khan, Progress Officer S Y .. _ | Upper against vacant post|
18 | Mr.rfan Ullah, Propress ! On [)I'Oii];ﬂtiﬂl'l AD, LG&RDID,  Bannu
) Oihl.él i i L i W ... jngainstvacant post
C B9 | M, /(é’s’h.m Ali ’Qhah AL (Junior), | AD,LG&RDY), Karak |to

1.G &RDD Nowshera relicve Mr.Rizwan AE of the
. additidnallg'll_:_lrg_c o

—_—— e —

| 20 l\l'lr Umar Far vogq - Prn;,ru‘w.()fﬁcer (BPS: | AD(Junior), LG&RDOD,
S 16) L. C&RDI) Tank | DIXhan in his own pay sedle |
t21 i Mr /\Ei’r‘m‘n . ’\th'mt On runatrmtlon firom /\F {. G&R!)l) 'Vlardan viice
| Ln;,mcel CWDA  (on CWDA Project <[ SLNo.22. e will also hpld
\ deput ition) o l additional c.lung,L of Alilin
] i

|

! ,

‘ o i B CDWA,
Mr. l.n cd Iqbdi : ‘,/lf\suxt mt )

Yagineer; | AE,LG&RDY,  Chursadds |-

f e - 1ll (,&RDD Mdrdan against a vacant pos

l- S . P_F

\ s » . ) ST ... ! .
i 23 t\/lr.[rl’an.Ullah AN \55|<t:mt Engincer, | Assistant o Lnunecr,
. " S LG& RI)D Nowshern | LG&RDD, Bannu  agaihst
o ca ,.-. ce | Yacant post ]
i . R . . L .

;24 trMuohammad - damil, | On premotion Assistant Lngmeer,
| s sub-kngineer. 1-5 LG&RDD, Nowshera v%ce

e R e - 1 8LN0.23
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v’l} ' Before th Iearned Senlor Clvjl Judge, Pesha r war

. ) |
+ ) ' . - t

S

I ‘ .
|;. Javld lqbal s/o Ghulam Nabi Khan r/o House no. 843, Street no. 111 Sector F-.
6, Phase-6, Hayat Abad Peshawar

N
{ : . - [

3 ' . . Plail‘ﬂtiﬁ mmu‘m‘...g..io{uﬂ‘

~ VERSUS |
1. Director General Local Government and Rural Development
Department, Peshwar KPK. .

|

i

| 2. Secretary Local Government and Rural Deve!opment Department,
! Peshawar KPK..

Deferidants
Suit For: o S |

¢

A Declaratlon to the ef'fect that! the plalntlff is a regular employee
of the local government as assistant engineer and the
department. though neglectlng his civil professional|rights by
: Vtransfenrlng him from one statron to another and get the
¢ ' plamtuff transferred 3:itimes in a rowin-a t;me span pf approx 1
year whach is ||Iegal and against the professronal cqurtesy

o .

:f::'Permanent/Dlrectwe |njunct|on to the effect that the.
' "'defendants be restralned not to transfer the-plalntl f from its
' present statlon i.e: Mardan, stop discriminating and personal

and polltlcal grudges wnth theplaintiff. - ' ’

Court fee for the prayer A= 500

Court fee for the prayer B= SUO

".w.
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/' Cause of action accrue to the plalntlff thn the defendants den:ed the
professional civil rlghts comes under the urrsd1ct|on of thlS hon orab#e '

£ : it
court. L it

= N

Respectfully 5heweth S : '
1 a8 .
1. That the plalntlff is an assistant engineer in Iocal governthnt and rural
development department KPt(.

2. That the plalntrff was workmg as an assnstant englneer at Uakki Marwat
and afteléperformmg his dut{/, the defqndants having persbnal and

political grudges-with the Plamtrff and transferred him to Gharsadda

vide order no. Director (LG)3- 4/Postrng/Transfer/2004 dated 29-03-
2018. ( Cc]py of order is attached)

._{ .
3. That thef‘plaint'iff Whileiperfdrhing his duty at chardada station, out of
blue the defendants typed another transfer letter of the plaintiff to

Mardan, wh:ch agaln is becatse of personal and political grudges with
the plalntlff i ‘

I

4. That the piaintiff was not only transferred to IVIardan statio
assngned an additional of Charsadda under notification no. |
116/2018/KC dated 01-10- 2018 (Copy of notlflcatlon attad

‘ : 3:

5. That agam the plaintiff was transferred from Mardan td Chz

through notrflcatlon no. SO(LG -1)4-116/2019, dated 27- 05-
(Copy of, notlflcatlon attached)

n but also
50O(LG-1)4-
hed)

rsadda
2019.

6. That the defendants have acted having personal animosity.\
plaintiff WhICh could easgly be: transplred fromthe glven fact

< . -
e . ..,\-,.

vith the
s and

i
.




nt.\h{ct‘.‘f.;\f-:-v;-{.n:e;'\;!“ﬁ'; " ‘\_"- .
.

o~
t

. s .

transgressled and mlsuséd thelr power while abrogated the basic rules Ug‘)
and Iaws hence thns instant suut e o I\l \
i AN/

7. That the value for the purpose of Court fee, JUI‘ISdICtIOI’l ang cause of
action has rightly: been mentioned in Lhe heading of Plaint 3nd this
Honorable Court has got the JUI’ISdlCtIOI‘\ to'entertain, and d‘eude the

present suit.
It is, therefore, hu'mblly prayed that decree as prayed for
may-graciously b& passed in- favor of Plaintifft.against the
Defendant with cost.

Plaintiff

Dated: [2-06-2¢/f

“f

urt

i
i
| . . i

Verification: . o . |

It.is. verified that the cdn‘;énts of the aboyé suit is true and correct to
the'best of my knowiedg‘é and beliefs and nothing has been
concealed: from thus Honorable Court.

u

Deponent: )77}4/{/ T,'\n e

Rl D SN
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Before the Iearned Senlor C|v1I Judge Peshawar

. versus Drrector General

'.’

| Javﬂ:l Iqbal

(P|amtlf‘f) '(Defendaxn

PO .!.'.
i ? S .
e W :
4 |
i

0

J

& O'ther]s

's)

_p_gllcatnon for temporarv injunction to restrai

from transferrmg hlm to any other station ei

ion of

n the defendants

her out of
he case and

geirsonall:lor political grudge and till the decisi

status quo be maintained.

Respectfully sheweth ‘
1. That the plamtuff is flhng the above tttled suit in this h
where no date has yet been flxled

2 That the pialntuff is: bonaflde and hardworking e
defendants department whic
plamtlff

ll\ suggest prlme facse case

1
'

'onorable court

¢

ployee of the
> in favor of the °

|
That the plaintiff is having supe‘ruor professnonal cw|l

defendahts keep on. wolatrng and abrogatlr{g those ru

rlghts ‘hence balance of convenience lies in favor of the

3.

AN
by

4_ That uf the defendant is not restrained through tempo
: the plamtlff will suffer wrepara lif loss.

It is therefore humbly prayed that by accept ng
temporary mjunctlonImay kindly temporary mjunctron

1

rights and the
es policies and
plaintiff.

rary injunction,

his application
be granted and

’l status quo be mamtaln till the final decrsnon of the case.
Plaintiff -

Dated: : Through

Sgmi Ullah\a

Advocate High Court,

w5
it




s - i F FORM @F ORDER SHEET |

e e T

- HCBERIALNG OF | DATE OF " ORDER OR OTHER PROCEEDINGS WiTH SIGNATURE oF JUDGE OR:io
S ;f; ‘ORDEROR - |'ORDER. MAGISTRATE AND THAT OF PARTIES ‘OR: CpUNSEL WHERE: NECES ‘ARY .
\ PROCEEDINGS EROCEEQINGS . He e

et s s 0 e

e f s e e Ty — A

1.. 2. . '"';" 3

P o -

it amaseeen t

f 1 L i “ | 4o i
ii OReeees 01 l_._l_é_/%p}? g le Syit/. Rent Petltlon/ Famﬂy Case/ Tnsolvenc‘
| I 1 . o Mrsc Applmatlon/ ObJechon Petmon, /e:xecytlon petmon h‘

be . filed; 1 _ entrusted - to" 't}{e':‘ Court -
I 2° lﬂ/ }1"’ ,F ,?,J cibil Judge-

Peshawa&l C ounsel for the plamtlff/ peLtmoner is. duected
L -t ﬁppeal betort the same comt on Z Z—/ é /2019." '

o
N M " . "7. .
' . .o N
L L o . .
i ot . ’ .
. . e . . = .

! beén Shabbir "
| AT | . Senbr Civil Judge,
-, - BRI IR ... . Beshawar

 NEELUMIBRAHIM -~
o | : _fCivil'J.ud‘gg'-y Peshawar )

B . . N

i S "JU o d 7 >
- Wy e i A |

t

3 .(_()()(‘)—"/Jo//{Z) ."’é«—’"’/””p/o
| R R AT

| e e e s - =t




 COURT: OFﬁNEELUM IBRAHIM,
cuwuuoes v PESHAWAR -

13 /06/2019 - " ".'.Plairrg’tiff m:ouéh és.ﬁ;{s¢1i1.pré§eni. ﬂxdmﬂs the

; | L"- .i?_f"'."i.contents of plalnt to be true and ;corr=ct.‘ It be .

%; A, Z -’_.':reglstered
| . < | | | Along with plaint, anéla,ppliqg';i(lTn for g;’ént of

o L temporary injuncoh is *anneiéd.  Plefiminary

v
ok .

'i | ' :.Earguments ﬁeard Te;ntatlve record is gOne through.
! : } | Perusal of the record shows that pl%mtiff has
| ' "‘;':,::r'nay have'a%f'a'rguable case-at this st-‘ggg,‘.heoce, status
:"quo l%)eﬂmai%ained till oate’ﬁxed- .;,objgct- to',notices to )
‘-::n'::c’ié‘fendants._ and in tf‘\e absence - of coril‘traryi order of®
- ._")_:Supérior C(:urt |
| Defendants be noticed along Wlthl copy of
3 plaint and apphcatlon for Qo/ & 6/2019 ‘
- Neelmn : '

Civil Judge-V,:




BEFORFE, THES

e
R

Javed iqlial $/0 Ghul
u;qyatahrd, Peshiuwar

1. | l)irec‘tpr
2. o Secrcta

VERSUS. )

Céneral, LG&RDD
LGE&RDD

o _
\Vliri“t‘fi sia
]

Respectinlly-Sheweth:-
o .

tément ol'.l)cl'cndan'ts
= T —

()bicctin ns;:-

"y
Preliminary

S

.

Vil

Ou :lf'mz‘.\'

' Par

~de hnd.ml\ have ag pulmml mudgu with the plaintifl mthu !u. I

Fara-3

"-‘l m\mudl nmunmun in vogp, transferred the Plain T ltom

;1’h‘.:n the Plainti Ims’f{xmcuuled material {acts of the case.

' ‘I h.xl Para No lis u.onecl hc.m.e'nm*!ls no reply..

U hdl Par u-" ts (_mlt,(.t to the CX‘LI'\[ of his posting al Ll'x‘ll‘l(.t 1.akki

Chat the PlaintiT has gol no cause of action and in\,ub—standl {0
'msnluIL the :nsuml Quul

Fhat the Plainti{l ha% nol come to Lin. Hoo bl Court with L|L..H'1
anels, : | l

., e

That the Suit is not. n'nalntmnable and nol cover cd by the relev url.
ulhs e

Kot oo Secnem —

[Iml the Suit is ‘présmature as the Plainiff has st Lxhdu'qt od
5[9M|111‘|LI11.1| remedy:: |
a o : i
That this THon'ble Court lacks jurisdiction’ to entertain the ihstant
%un as (e Plaintff i5Civil Servant and he can invoke jurisdictjon
af e Khyber 1’lel:m|11I\'l1\\'a under Section-d4 ol the K'.h}rl{scr
Pakhumkhwa .\uvicés Is’ihunal Act. 1974, ‘
Hul in light of SLLLmn 10 of dic Khyber l’ul\thnl\hw‘x (J-n]
Servants Agt. 1973, th ilaintift being a Civil Servant is liable]to
serve anywhdre thh%n or outside the Province. on any post ander
The Federal Gov ernmient, or any Provineial Government-or Logul
‘mlhmm or g o prov ation or body sct up vt established by dny

.\uth Government :

“ H

. N
‘ :

/l wwal, the fest nl Ihc para is ijicorrect against lacts and law. e -

.H‘

&l
-:‘

A 'n translorred o Charsidda in mn{mc tianstor |1u~.|:n;w

“s".. |,959"-1 ld wnh Section- 1) of the Khvllu P:lkhftll'll\h va

4l Servants l‘)ﬂ as well as l’nslmg / quwlcr I’OITV of fhe

INIOR CIVIL JUDGE PE bIIAWAR o

el mlam Nn 2 heing © ompeteat Authority in-light of klx; oy

htLll'il\l'chl( ml \uw.mls (Appmatmcnt Promoiion: &. Imml er) '

C ekt



har sc\}da o ;\Luddn and .lls|o asslp:nud to hnId dddllltmdl charge

8 uI e postof Assis l'mll nunncc: LG&RND. « hdr\dddd

Pﬂ.‘l'ﬁ--' ;~-lnun'rccl. Though lh;. I‘iaumil was as%mncd the acid:lmua} el Lm_e'
ey G the post.of AE, l(:&Rl)D CHarsadda but he never aglt'llcd thc

' Same as he was w1llmg on the smd 'uxam,cmcnl Wl'xg,n hc was
"ugm\hncd had\ .md posted full time AS‘%ISthl Lm.mcu* in| the

. ' “olhc.u ol AD. B (:&RDD Charsadda. he stdncd hue ahd cry) for

Selreymy enting mdus of the lemudl Gover nmml and mtcnds to
l ' hotcl charge of the post ol Als in bnlh o{llceé e AD LG&R DD

‘ B " C‘hal sadda and Mardan ~which pmve his malaﬁdc mtennon and

ung\ nol dcsuu o' scnc in the oltice ol AN (;M{DD M&naii.;

. f\'1nl\. -over..(he d<.lu1dam has not only uansi(.m.d and’ poslud the

SRR Plumull lu;m ‘Mardah to Charsadda but also mdmcd ‘the postings / -

e i, ansders of 23 ulncu: i grade 17 dnd abovc v:dc Notﬂwd#mny
. £ . e

3SOULG- m 11672019. dated 27-05- 2019 (Anm.xurL-A) which

Ach_cnl\ (.onlnm that lh<. defendants have ng per sonal g g,ludgcb with

th plainti (T as (ullwt.d '

Para-3 T AS ‘teplicd in l'.uu-4 ahm'c
t Para-0 -/\\ upltul m l’.na 3 dl]OVC ¢
. , Para-7’ 1Inmuui This para lb nmh.adrn" Lhis-tTon Courl. [Im I’lamtlffl
3

: .L m] \u\(ml und undm Sectt n-4 of the I\hv ber I’akhtunkh va
Su\mx Tribunal /\ot 1974, the quu.c Tribuaal ls the pr0| cr !

. 'lmum Ly entertain appcal of the Piémtllf and this Tlon” ble Coqurt

. Imx --ul no |ur:sd|cl|n_'._tu unulam Ihc pu.scnt Suit.

Far {lw xuhm:s\mn \ld[Ld above. Suit of the J’ldlmlll1 may

Qragcio u.sr y
- - N . . . ) ol . '
! e d]bl'nl\\L(_i mth Lt\\l and nl(,dlt. [h-.. status-qup il‘lzunlamcd i the, case 1,1 publjc
- ’ . I
nuerc_st.; e : : : :

“

cretary, LG&RDD, .
(])Lll.nddnt Nos) ’ N

I,]cll!ndam\.

throtigh ' /7' /

]Jl\ll et Allonnc» Peshawar

Ver f sglion

g

[tis \'¢t’ lied that thizcontents of written statement, are correctand truc,

Defionent I
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o IN THE COURT OF NEELUM IBRAHIM, - )
CIVIL JUDGE-V, PESHAWAR .. b
Javed Igbal
VS |
Director Géneral, LG&RDD ete.
Order- 06
03.07.2019

~e
19

NEELUM IBRAHIM
Civil Judge-V, Peshawar

@uué&%

1. Plaintiff through Son Tarlq present Defendant through

District Attorney- present.

. Plaintiff was directed to ensure the 'e\iail‘ability of his

counsel to argue the case on mamtamablhty

. The learned counsel for the plaintiff submitted that this

court being. civil court. in nature has got the
accumulative powers vested in it under the law and-can
entertain the suit in its present form whereas the

District Attorney representing  the d_efendants

controverted the contention of the plaintiff and:

submitted that the plaintiff was serving as an Assistant
Engineer at Lakki Marwat and - was transferred to
Charsadda by the defendants on the -basis_ of persenal
and political grudges. When was serving at Charsadda,
he was transferred to Mardan with an Aadditienal charge
at Charsadda which act of the defendants, according to
plaintiff, is based on personal animosity which is

disregard of the rules and misuse of powers.

. He further submitted that he has. filed the‘;pr-'les'ent suit

before a forum which has no jurisdietion rether the
proper forum established for such like disputes is the

Khyber Pakhtunkhwa, Services Tribunal,

5. Admittedly the plaintiff is serving as an Aa551stant

Engineer in Local Government - and ,Rural,y

Development Department, KP and that way eny

'3;\'



M_,._,,.,.—m“-'

Titled:

Javed lgbal Vs DG, LGRRDD.ete, . .  -Page 2! f‘z;‘\ﬂé?
grievance against the employer/department régarding '
his service is to be taken before the KP, Services
Tribunal by the employee for the redressal of . his
grievance and that way this court has: got: no

jurisdiction to entertain the suit in hand.

. As such the suit is proceeded -against in accordance

with Order 7, Rule 10 CPC, the plaint of which to be
returned to the plaintiff/counsel with a copy there of
retained on file of this court.. Status Quo gtan-ted dateci
13.06.2019 is vacated. File be conmgned to the record
room after proper compilation. ‘

Announced
03.07.2019 , .
’ZIM_’&IQHMN
Neelum Ibrahim
Civil Judge-V, Peshawar

s '*u.«w# -

...........

oo , 04"2/67/(3
P P e v

o urgenw U svirnane
LY Cop\/f‘c& o Date, |
ant 111!0'6 SR s

e GE/D’—L/\?‘
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CERTIFIED O BE TRUE
ammer) /

(
Copying Agency Civil Court
Peshawar

[ S ——
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BEFORE THE.KPK SERVICE TRIBUNAL, ’P;E_SHAWAR

CM.No. /2019

Javed Igbal versus Secretary & Others

APPLICATION FOR SUSPENSION OF NOTIFICATION
DATED 27-05-2019 TO THE EXTENT OF THE POST OF
APPELLANT TILL THE DECISI_ONJC_)'F THE CASE:

Respectfully Sheweth:

1. That applicant ﬂled the subject Appeal before thns hon’ble Tribunal
today.

2. That no reason in order of transfer is given but the same was made
in the interest of department:but of others.

3. That prima faC|e case exusts balance of convenience lies in favor of

appl:cant and is hopeful of the success of the appeal.,
g That the post of applicant is still lying vacant at Mardan.

5. That facts and grounds of the appeal be treated as integral part of
this application for grant of Interim relief. |

It is, therefore, requested that order dated 27-05- 2019 be,

4-suspended till the decision of the case.
(Tabd

Applncam//d//

- Through

(Saaduiiah Khan Marwat)
Advocate

21-A Nasir Mension,
Shoba Bazar, Peshawar.

- Dated: 03.07.2019 . i, . Ph: 0300-5872676



30

'BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

CM. No. /2019

Javed Igbal - versus Secretary & Others

AFFIDAVIT

I, Javed Igbal, /&pplicant, do hereby solemnly affirm and

declare that contents of Application are t.ruevand c_orrei:t to the

~ best of my knbwledge and belief.

ar RIGY s
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
T 9/ : SERVICE APPEAL NO 941/19

JAVED IQBQL VS SECRETARY

APPLICATION FOR REJECTION OF APPEAL MENTIONED ABOVE

- Respectfully Sheweth:-

3. That the appeal titled above is pending before this Honorable Tribunal which is fixed for
today.

4. That the above mentioned appeal has been filed, without fulfilling 'requ'isite of section 4 |
of the “KP Service Tribunal Act 1974” with respect to the Departmental appeal. Hence
not maintainable.

5. That This Honorable Tribunal in appeal tilted “Arif Abbasi Vs Population department”,
which was decided by the Larger Bench vide judgment dated 10-02-2014, held that no
appeal shall lie to the Honorable Tribunal without filling of departmental appeal (copy of
the judgment is Annexure “A”)

6. That consistent view of the superior Courts is that fulfillment of pre requisites of section
4 of ibid Act is mandatory, hence the instant appeal is not only against Section 4 of the
- Service Tribunal Act 1974 but also in violation of precedents of this Honorable Tribunal
and August Supreme Court of Pakistan.
|
It is, therefore, requested that on acceptance of thls apphcatlon the appeal -
mentioned above may kindly be rej jected/dismissed with cost. _ .

Respondents/ Petitioner -

Dated.

Through
Assistant Advocate General
Khyber Pakhtunkhwa Service Tribunéal
Peshawar. L

AFFIDAVITE S - (/é )
: It is hereby undertaken that contents of the petitioh are correct to"the best

of my knowledge and belief and nothing has been concealed from this Honorable
Tribunal.

Deponen
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2019

submrssuon of departmental appeal in case of transfer of a ‘

Co'unsel for theaopellant.pres‘eht.”

Contends that between the pertod from 29 03. 2018
till 27. 05 2019 the appellant was transferred thrice from one

Stat|on to another. The notlﬁcat:on dated 27. OS 2019 was
- also officially endorsed to the P.S to Minister for LG&RDD '
Khyber Pakhtunkhwa wh|ch ciearly mdn:ated that the deC|S|on :

contalned therein was politically. motivated.

..While expraining the position of appellant in respect =
of office objection .in terms of non- availability  of

departmental appeal and itS reJect|on order learned counsel'

referred to the pro,v;5|ons contained in Rule 3 of Khyber

Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 as well as:

Judgment reported as 2011-PLC(C. S)99J and’ argued that the

civil servant' was not mandatory That, the transfer order

itself “was a final order against which appeal could be

. preferred before the Tribunal.

In order to look mto the legal proposutron as set

forth by learned counsel for the appellant, mstant appeal is

admitted for regular hearing. The_appellant is d:rected to -

deposit security and pr’ocess fee within 10 days. Thereafter,
ﬂOtlceS be issued to the respondents. To come up for written
:eply/comments on 02.08.2019 before S. B.

Alonngth the appeaf there is an appllcat|on for-
‘“USDQHSIOD of notification dated 27.05. 2019 to the extent of

transfer of. appellant. Notlce of the. applrcahon be. also glven

to the respondents for the date fixed. In the meahwhlle the

Operation of impugned order shall remain suspended to the.

extent of appellant, |f not already implemented.

Chair
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S Versus | Secretary &i@thﬁéx.

45T

INDEX N o F
. B \ _.~_::'\\ ,;_f'/jf .
L3
Documents | Annex | P. No.
41 Menm;oprpem7 : f o "1, . 1-3
2. Transfer from Lakki to Ch‘arsa:dda AT 4
*_3 ' Subsequentnwohﬁcaboncﬂ:Uansfer M=t 5.6
™" | from Charsadda to Marcan, 01-10-18 o
. 4. (I-mpugned notification, _27-0572019 : “Cr . 7-9 -
5. | Civil Suit dated 12-06-2019 S [ 10-13 |
5. | Order of Status-quo-dated 13-06-19-. | 'E" | 14-16
: | | ’
7. | written Statement dated 01-07-19 TFT 17-18_1
< - ' \‘. 1’ R 1 ’
8. | Return of Suit order dated 03-07-19 ; G‘ 19-20 ‘
8. | Application for Interim Relief _ ] 21‘_-22 1
AppeHant

‘ Through | Z\JL
) Saadullah Khan Marwat
Advocate.
21-A Nasir Mansion,
Shoba Bazaar, Peshawar,

- o  Ph: 0300-5872676
Dated: 03-07-2019 - 0311-9266609




. ~'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR B
e
S.A No /2019
“Javed lqbal Versus
INDEX
JS. Nol Documents - | Annex | P. No.
1. |{Memo of Appeal - I ‘\':_ o 13
2. | Transfer from Lakki to Charsadda I I
_—é;' SubsequentnoUﬂcamoncﬁtranﬁér _“B”‘ 5,6"1y__
| from Charsadda to Mardan, 01-10-18 1
: 4. | Impugned notification, _27-0572019 : " | 7-9
5S¢ | Civil Suit dated 12-06-2019 "D | ¥0-13
5. | Order of Status-quo dated 13-06-19 | - | 14-16
‘ ' A __ .
/- | written Statement dated 01-07-19 | 17-18
8. | Return of Suit order dated 03-07-19 . | . G" | 19-20 |
8. JApplication for Interim- Relief , ' 21‘_'22 ||
Apoellant
Through

D L

Saadullah Khan Marwat
Advocate.
21-A Nasir Mansion, :
Shoba Bazaar, Peshawar.
Ph: 0300-5872676

- 0311-9266609

Dated: 03-07-2019




' Javed Igbal S/O Ghuiam Nabi Khan,
Assistarit Engineer, Local Govt. &
Rural Development Department,
Mardan .

.
I’:
|
1

Khybcr ‘Pakhtukhw :

BEFORE KPK SERVICE TRIBU NAL PESHAWAR Serviee ‘_‘“""“’_’f‘

_bi_

) 1
Diary No._ L l, g
SANO / /20191)ncd

..............................

. Versus

1.  Secretary, Govt. of KP,

Local Govt. & Rural

. Development, Peshawar. -

2. Director General, Local Govt. &

Rural Development, Peshawar. ... . ... ... .. Respondents

l\‘ L)

gasfirar'

©<=>o<= S E=>D<C=>O

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1974

116 / 2019 DATED 27-05-2019 OF R. NO. 01

' AGAINST OFFICE NOTIFICATION NO. 0 (LG-I) 4-
‘FiT'"‘A Xay

WHEREBY APPELLANT WAS TRANSFERRED FROM

V}‘)JN‘ THE OFFICE OF ASSISTANY ENGINEER LG & RDD
o ) MARDAN TO AE, LG & RDD CHARSADDA AGAINST
VACA‘NT POST: ATTT: vI ED
OC=>DCES>EL=>DNC=> '
o E o : EXA'VJL\ -
Respectfully Sheweth; : ' Khyber Pakhruniiiwva
. C . Service Tri t mar
. p(‘&h'a\,var '

* department in the year 1980 a'h-d'O'nsatis.f;c_pdry-pe'r-‘ftjrrzﬁa-n'ce of his.

_th’e year 2015. That finally on 2’9-03-201:'?

‘That appellant ‘was initially appointed as Sub-Engineer in the

official duties, he was promoted'to the po

i AssistantiEngi'ne_er- in

and was posted as such in the ofﬁce of ASS|stant Dlrector Loca1 Govt

; .'& RDD Charsadda agamst vacant post (Copy as annex: “A")

ippellant was transferred,
as such from the ofﬂce of'Assistant Director EG & RDD, ’:Bkki'Marwat
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That on 01- 10 2018 Subsequent not:flcauon was issued . by R NO.
01 wherein appellant was transferred frorn the ofﬁce of Charsadda to
: Mardan (Cop\/ as annex “B") |

3‘._- That on 27-05-2019, andther notification was issued«Whereln

appellant was transferred from Mardan to Charsadda by R. No. 01.
(Copy as annex mCr )

That on 12-06-2019, appellant filed Civil' Suit for setting aside of
- ,ord'er dated 27-05-2019 followed by . 'appl‘lca'tio’n for Interim Relief
~ which came up for hearlng on 13-06-2019 and then the learned Civil

Judge V was- pleased to maintain status-quo tlll 20-06- 2019 (Copies
- as annex "D" & “E =y ,'\

- 5. That respondents .were put  to notice ~and- submitted. written:

“staterment on 01-07-2019 by denying the claim of”a'p‘pellant. {(Copies
~asannex "F") | .

That on 03-07-2019, arguments were heard' by the learned. Civil
Judge Peshawar and the case was returned to appella'nt "under 0-7

R-10 CPC to approach before the proper forum. (Copy as annex “G")

Hence, this appeal, Inter alla on the followmg grounds: -

" GROUNDS

‘ -r whiav ‘I"’ 'l a
a. That appellant served the department throughout the: Provinge in

various capacities: to the best of his ability and without any
complaint. | ‘

That appellant was transferred from one station to another w'ithout‘
any reason and justification in short span of time which orders are
.a'galnst Posting and Transfer-Policy. | A

. That as per the ]udgments of the apex court, repeated transfel in -

S shom span of time are against the law -and rules and dm same
‘reduces faith and confidence of a servant.
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1. That the irﬁmpugned-order‘s are not in the interest of public, while no.

G

oo

w2

one was poste'd: against .the post at Mardan which are based on,

rhalaﬁd.e..

That the post of appellant at Mardan is -still- lymg vacant and the_j s

‘same IS going to be ﬁHed through polltlra! intervention.

_ It is, therefore most humbly prayed that on acceptahce of
‘ the appea! order dated 27-05-2019 of R. No: 01 be set aside by

restoring order dated 01-10-2018 with ail-servuce benefits.

Dated.03.07.2019

tﬂt

_ Appel!aht
Through
" Saaduilah -K}hjarﬁ\_' Marw:at
Amjad Nawaz
Advocates.
Yases tatinn of ‘ " r 7 .9\@(9
Nummhoee of W e __&__g)@c:)

frin O :;:';,.,.‘...,.:., -Q.({ <
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- BEFORE THE KPK, ;S;jE;RVICAE TRIBUNAL, PESHAWAR

'S, A No. . /2019
Javed Igbal versus Secretary & Others
foref E3 7%
o p@ww
)ﬂ/yglf APPLICATION FOR EARLY HEARING OF THE

SUBJECT CASE:

/f/’[' _
Res ectfuil Sheweth,

~

1. That sub]ect appeal is pending disposal before thls hon’ble Tribunai and
2 A is fixed on 05-09-2019 for preliminary hearing.

2. That the subjuct appeal pertains to transfer matter.
3. That respondents are pressurizing applicant to leave the charge of the

post and in such like situation, early hearing of the case becomes
necessary. '

It is, therefore, most humbly. requested that the application be
accepted as prayed for.

(lge/ 2\{\/\’{‘:} | Through Appé”ant »
b \ \ /\'\ : ZU\ (S
\b

Saadullah Khan Marwatw
Dated: 15-07-2019 ‘ Advocate,



