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i - -« Semce Appeal No.941/2019

Jayid Iqbal
,1-

Versus

Secretary Government of Khyber Pakhtunidiwa Local Government & Rural 
Development Department Pcsha.war and another.

Order: MUHAMMAD HAMID MUGHAL. MEMBER:

20.09.2019 Appellant present. Learned counsel for the appellant present. Mr. 
Zia Ullah learned Deputy District Attorney present.

Learned Deputy District Attorney contended that the appellant has 

approached this Tribunal mid made impugned posting transfer

Notification dated 27.05.2019 without fulfilling the requirement as

contained in Section-4 of the Kdiyber Pakhtunkhwa Service Tribunal Act, 

1974 in respect of filing departmental appeal/ representation, hence the 

present service appeal being not maintainable, is liable,to be rejected. In 

support of his contention learned Deputy District Attorney relied upon 

the judgments reported in 2011 SCMR 676, 2019 PLC (C.S) 512 and 

judgment dated 10.02.2014 of this Tribunal passed in Petition 

No. 1648/2013.

. On the other hand learned counsel for the appellant while relying 

upon the judgments reported in PLD 1991 Supreme Court 226, 2004 

SCMR 1439, 2015 PLC (C.S) 215 and 2018 SCMR 1411 argued that the 

instant service appeal is still maintainable despite the fact that the 

departmental appeal/representation has not been filed against the 

impugned posting transfer order.

Arguments on the maintainability of the present service appeal heard. 
File perused.

The appellant (Assistant Engineer Local Government & Rural 

Development Department) is a civil servant and has approached this 

Tribunal against his posting transfer vide order dated 27.0/2019.
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9 The appellant has not preferred any departmental 

appeal/representation against tlie posting transfer order made impugned 

in the inst^t service appeal which fact is also evident from the contents 

of memorandum of service appeal.

With regard to the right of appeal or representation of a civil servant, 

provision has been enacted in the shape of Section-22 of Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which is reproduced as under:

22. Right of Appeal or Representation, Where a right to prefer an appeal 

or application for review in respect of any order relating to the terms and 

conditions of his service is provided to a civil servant under any rules 

applicable to him, such appeal or application shall, except as may he 

otherwise prescribed, be made within thirty days of the date of such 

order.

(2) Where no provision for appeal or application for r&^iew exists under 

the rules in respect of any order or class of orders, a civil servant 

aggrieved by any such order may, within thirty days of the 

communication to him of such order, make a representation against it to 

the authority next above the authority which made the order:

Provided that no representation shall lie on matters relating to the 

determination of fitness of a person to hold a particular post or to he 

promoted to a higher post or grade.

Similarly as per Posting Transfer Policy of the Provincial 

Government, the government servants feeling aggrieved due to the orders 

of posting transfer by the authorities, may seek remedy from the next 

higher authority/appointing authority as the case may be through a 

departmental appeal.

Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act clearly 

enunciates that where an appeal, review , or a representation to a 

departmental authority as provided under the Khyber Pakhtunkhwa Civil 

Servants Act, 1973, or any rules against any such order, no appeal shall 

lie to a Tribunal unless the aggrieved civil servant has preferred an appeal 

or application for review or representation to such departmental 
authority.
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0 I' V'lt is therefore a settled proposition that no appeal would lie to this
yti

Tribunal unless the aggrieved civil servant had preferred a departmental

'4v review or representation against the original order of the
'V-'* ■ ■ r'
^ authority and as such filing of service appeal before this Tribunal without 

availing the remedy of departmental appeal, review or representation 

would render the same not competent.
r-f.
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Case law referred to by the learned counsel for the appellant is not 

§i found applicable to the facts and circumstances of the present case.• i;
For the reason stated above, the present service appeal is hereby 

. f* rejected being not competent. No'order as to costs. File be consigned to
'7
. ^ the record room.
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imad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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Appellant alongwith his counsel and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Nisar Ahmad, Assistant Director (Litigation) 

for the respondents present. Adjournment requested. Adjourned to 

13.09.2019 before D.B.

06.09.2019

(Hussain Shah)

&

(M. Amin iQian Kundi) 
MemberMember

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Nisar Ahmad, A.D (Lit) for 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. Case to come up for arguments on 

20.09.2019 before D.B.

13.09.2019

Member Member

/

• .X
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Counsel for the appellant and Mr. Ziaullah, DDA^alongwith 

Nisar Ahmad, Assistant Director (Litigation) for the respondents 

present.

27.08.2019

Instant appeai was admitted for reguiar hearing on 

19.07.2019 whiie the respondents were put on notice for 

submission of written repiy/comments on 02.08.2019. Instead 

of submitting the reply on 02.08.2019, learned Assistant 

Advocate General has submitted an application for rejection of 

appeai. The main ground taken in the application is to the effect 

that the appeilant had preferred service appeai before this 

Tribunai without fuifiiling the requirement contained in Section 4 

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 with 

respect to submission of a departmentai appeai before having 

resort to the Tribunai. Notice of the application was given to the 

appellant who submitted a reply on 20.08.2019. Simultaneously, 

the matter was argued by learned Deputy District Attorney as 

well as learned counsel for the appellant. The appeal was 

adjourned to 28.08.2019 for orders.

^ \

While writing the order on application, inter-alia, the

provisions of Khyber Pakhtunkhwa Service Tribunal Act were
1

also consulted. Section 6 of the Act requires that once an appeal 

is admitted for regular hearing it shall be heard and decided by 

the Tribunal after giving the parties and their counsel an 

opportunity of being heard. It is also laid down that if any 

Member of the Tribunal is unable to take part in the proceedings 

the Chairman and the other Member may hear or continue to 

hear and finally dispose of the appeal.

It is, therefore, assimilable from the provisions of the Act 

ibid that an appeal, once admitted for reguiar hearing, may be 

allowed or dismissed/rejected by a Division Bench and not a 

single Bench.

The matter is, therefore, posted for hearing before a 

Division Bench on D6jocj |2a/^.
• V

Chairman
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Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith M/S Hayatullah, AD and Aizaz, Assistant for the 

respondents present.

20.08.2019

Learned counsel for the appellant has submitted 

reply to application for rejection of appeal which is placed 

on record.

Learned counsel as well as learned DDA also argued 

the application. To come up for order on 2^08.2019 

before this S.B.

\
^.

Chairman
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Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Mr. Nisar Ahmad, Assistant for 

respondents present. Learned District Attorney submitted an 

application for rejection of appeal which is placed on file. Copy 

of the application was handed over to the learned counsel for 

the appellant. Case to come up for written reply/comments on 

main appeal as well as on stay application and arguments on 

application for rejection of appeal on 19.08.2019 before S.B. In 

the meanwhile the operation of impugned order shall 

suspended to the extent of appellant, if not already 

implemented.

02.08.2019

remain

(Ahamd Hassan) 
Member

19.08.2019 Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith Hayatullah, Superintendent for the respondents 

present.

Learned DDA jrequests for adjournment of instant
i , ■ . '

matter as he has not prepared the brief. Simultaneously; he 

requests for a very short date.

Adjourned to 20.08.2019 before S.B.

Chairhran

k\



19.07.2019 Counsel for the appellant present.

Contends^that between the period from 29.03.2018 

till 27.05.2019 the appellant was transferred thrice from one 

station to another. The notification dated 27.05.2019 was 

also officially endorsed to the P.S to Minister for LG&RDD 

^^^Khy^ber Pakhtunkhwa which clearly indic,a.tepl„that the decision 

contained therein was politically motivated.

,>•

While explaining the position of appellant in respect 
of‘ office objection in terms of non-availability of 
departmental appeal and its rejection order, learned counsel 
referred to the provisions contained in Rule 3 of Khyber 

Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 as well as 

judgment reported as 2011-PLC(C.S)993 and argued that the 

submission of departmental appeal in case of transfer of a 

civil servant was not mandatory. That, the transfer order 

itself was a final order against which appeal could be 

preferred before the Tribunal.

- 1

In order to look into the legal proposition, as set 
forth by learned counsel for the appellant,instant appeal is 

admitted for regular hearing. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, 
notices be issued to the respondents. To come up for written 

reply/comments on 02.08.2019 before S.B.

Alongwith the appeal there is an application for 

suspension of notification dated 27.05.2019 to the extent of 
transfer of appellant. Notice of the application be also given 

to the respondents for the date fixed. In the meanwhile the 

operation of impugned order shall remain suspended to the 

extent of appellant, if not already implemented.

Chairrnah
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/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31 I

09/07/2019 As per direction of the Worthy Chairman this case is 

submitted to the-S. Bench for-decision on office objection. To be 

put up there on

1

* .Va.1 .iC?

REGISTRAR '=^\>\r'?|

Learned counsel for the appellant present and seeks 

adjournment. Adjourn. To come up for arguments ch 

office objection on 05.09.2019 before S.B.

12.07.2019

ember
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The appeal of Mr. Javed Iqbal son of Ghulam Nabi Khan Assistant Engineer LG & RDD 

Mardan received today i.e. on 04.07.2019 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.
2- Copy of order dated 03/07/2019 mentioned in memo of appeal is not attached with the 

appeal which may be placed on it.
3* Copies of departmental appeal and its rejection order are not attached with the appeal 

which may be placed on it.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
6- Four more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

// T'^ /S.T,

Dt.^^ - /2019.

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Saadullah Khan Marwat Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2019

Javed Iqbal Secretary & Othersversus

INDEX

ti

S» Nd Documents Annex

. 1-31. Memo of Appeal

"A" 42. Transfer from Lakki to Charsadda
Subsequent notification of transfer 
from Charsadda to Mardan, 01-10-18

3. 5-6

4. "C" 7-9Impugned notification, 27-05-2019

5. 10-13Civil Suit dated 12-06-2019

6. w ^// 14-16Order of Status-quo dated 13-06-19
7 w p// 17-18Written Statement dated 01-07-19

8. "G" 19-20 I 'Return of Suit order dated 03-0/-19

8. 21-22Application for.Interim Relief

Appellant
Through

Saaduilah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609Dated: 03-07-2019
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Khyber Paktitiilcliws 

3crvicu XribunalBEFORE KPK SERVICE TRIBUNAL PESHAWAR
Diiiry IVo.qu

/2019'^atcclS.A No.

Javed Iqbal S/0 Ghulam Nabi Khan, 

Assistant Engineer, Local Govt. & 

Rural Development Department, 

Mardan ................................................ Appellant

Versus

1. Secretary, Govt, of KP, 

Local Govt. & Rural

Development, Peshawar.

2. Director General, Local Govt. & 

Rural Development, Peshawar. Respondents

0< = >0< = >0< = >0< = ><=>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST OFFICE NOTIFICATION NO, SO fLG-Il 4-

116 / 2019 DATED 27-05-2019 OF R. NO. 01
'll

Q WHEREBY APPELLANT WAS TRANSFERRED FROM

THE OFFICE OF ASSISTANT ENGINEER LG & RDD

MARDAN TO AE, LG & RDP CHARSAPDA. AGAINST

VACANT POST: >

<^< = >0< = >0<=:>«< = >0

Respectfully Shev^eth;

1. That appellant was initially appointed as Sub-Engineer in the

department in the year 1980 and oh satisfactory performance of his ,
official duties, he was promoted to the poj^of Assistant Engineer in

the year 2015. That finally on 29-03-2018,'appellant was transferred

as such from the office of Assistant Director LG & RDD, Lakki'Marwat 

and was posted as such in the office of Assistant Director Local Govt. 

& RDD Charsadda against vacant post. (Copy as annex "A")

II
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2. That on 01-10-2018, subsequent notification was issued by R. No. 
01 wherein appellant was transferred from the office of Charsadda to 

Mardan. (Copy as annex "B")

3. That on 27-05-2019, another notification was issued wherein 

appellant was transferred from Mardan to Charsadda by R. No. 01. 
(Copy as annex "C") j

4. That on 12-06-2019, appellant filed Civil Suit for setting aside of 

order dated 27-05-2019 followed by application for Interim Relief 
which came up for hearing on 13-06-2019 and then the learned Civil 

Judge-V was pleased to maintain status-quo till 20-06-2019. (Copies 

as annex "D" & "E")

5. That respondents were put to notice and submitted written 

statement'on 01-07-2019 by denying the claim of appellant. (Copies 

as annex "F")

6. That on 03-07-2019, arguments were heard by the learned. Civil 

Judge Peshawar and the case was returned to appellant under 0-7 

R-10 CPC to approach before the proper forum. (Copy as annex "G")

Hence, this appeal, Inter alia on the following grounds:- .

GROUNDS

a. That appellant served the department throughout the Province 

various capacities to the best of his ability and without any 

complaint.

in

b. That appellant was transferred from one station to another without 
any reason and justification in short span of time which orders 

against Posting and Transfer Policy.
are

c. That as per the judgments of the apex court, repeated transfer in 

short span of time are against the law and rules and the 

reduces faith and confidence of a servant.
same



r

'l-^y : ti
d. That the impugned orders are not in the interest of public, while no 

one was posted against the post at Mardan which are based on 

malafide.

•i

e. That the,post of appellant at Mardan is still lying vacant and the 

same is going to be filled through political intervention.
I
1

It is, therefore, most humbly prayed that on acceptance'of 
the appeal, order dated 27-05-2019 of R,. No. 01 be set aside by 

restoring order dated 01-10-2018 with all service benefits.

Appellant

Through

. Saadullah Khan Marwat

AmjW Nav', 
Advocates.Dated.03.07.2019
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Government of Khyber PnkhtunlOiwa 
; hocM Government, Elections and Rural Development Depf

-. ■ • , r-' ■

notification

Dated Peshawar, the .1st October, 2011
. ^(LG-l)..O16/20l«/Kr- ihe Con,pe,ent Authority iTlocal Goven,^E(eotions

, ai,d Rural Development Dcparm&n, has been pleased to order transfers / j ostings of the

following officers with immediaicjcffccl in piiblip interest:-

Name-df officer , ”
___________ ' I’ • ■___________________________

Syed; MulVanimad 
Kanial

:I

% I

rtment

d

I

Sl^ ^From «
'As.sisiant
Ilg&rdd

Engineer,' Assistant^ 
LG&RDD. S\^ 
vacant pcisi

Engineer, 
abi against a

I

MardanI
;

1?

2 Mr.Jayecl Manvat ■ Assistant
LG&RDD

Engineer,
Charsadda

Assi^ant 
LG&RDip, 
Sl.No.r.

Engineer, 
^ lardan vice 

He V iD also hold

1

* .
additional, chari e of the post

SEQ^ETARYTO GOyT.OF KHYBEfi 
, PAiarnlrNKiiWA, LG,E&RDi)

t1

Endk.Even Nn."-.*?.- nof>.
' Qppy is forwarded fd:-
-Thc Direclor.Genei ai'. LG&RDD. IChybcr PakhtunkJiwa.
The District Nazim, Mardan, Charsadda and S wabi 
I he Assis^t Directors, LG&Ri)D Swabi, Mardan and Charsadda. 
f u Disiiict Accounls Officer. Swabi, Mardan and Charsadda 
.t he officers concerned.
The PS to Minister for LG.E&RD, Kliyber Pakhtimkhwa 

•The PS tO'Secretary* LG.C&RDO.
P.F of the officers concerned f 

-Jllfi,2ffice^ordcr'fi! e.

1
2

-• ‘''3
4
5
6

‘ 7
. S

a
I

CTf
■'1 SECTION oVnCEl^ 

Phone n 091-9213224
' •.;r. r ,,l V .V •: !

. fioFUWAR—mr\
■oiliofOv/^i

DIARY NO._

• ATXO.i;

Diftetor tAdmIn/.HP.l 
Pinanca.&.-Ullgdiipn • i
Director (Police &
OperalioflV. •

t

1--i
••

I 4|. .

=-:-Vcto'r

c ....
A is a) 1 'I

I
:
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m-mm

'^LCX™ ^ erector
. CAL (.cjVT & RURAL d^ev: Department

! MARDAN

V\

%a? , r

:• ■ ;•

report
-3' ^ ^
ifr (hstab| J

nt Department Peshawar 1<

■ ^ ih^Iarwat hereby assumei

In P^r.suance-. of ^Section Off

Local Goverrurii^nt, ElElectipr. and Rural Rivelopme:
Notification No.SO (LG-I)4-n6;j90i7/KG: dated 01-09-204

•! the charge .of 

Hector, Local Government

>
the post of Assistant Engineer, {BPS-17) 

and Rural Devc ■
in the office of Assistant Di

elopment .Department Mardan tod
ay|or| 08-10-2018 (F.N)

/

Assi^SnL Eng^n 
Local GeWt & RPD Iv

ave Twat
epr,

lardan.;
Lnd ;i: No. ' I

r ■ ^ .’^^^^‘^fei^DDMardanl 
^^-liiorwarded^tothe Dated; OS-lO-ioiS

1.

^Commissioner, Mardarl

5' The aSsI^SU ^ KPK P

_ " Covernmeht: Rural Development De

.^a Peshawak-.
;

i !

eshawar.
ardan. »

Peshawar.. ^'epartn^ent Ip?Ki

/ All Concerned Officei.. 
/ 9, Office Concerned File.' .'-

•s•s.
*1

I
’ ^

/

V (ilavediyi^ at) .
n 7^ _-.'neerC
I|ocai-Go*..&RD,p Mardan.r *.

I
• -r'.

• j

d;'

■ hV

I
V-
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-OattfdPesh
»r, the 27"^ May, 2019UHi

iinil Rurn ■ n ' I ' ■■ *n the Lo;ial C
‘>vcrnn|ent, fc lections 

•"‘ ‘-'feel in pijhiic interest:-

I

I

• 3# '^•'“ne oConiecr ••
f' j-oml-r T(.

: ' i -'^vSn 

:........; .Sv^f

T,• clariil 
•^ior)..

Mulls, 
'-fv'iHDl).

|)r‘tJini)rM,nI AD(Se„ior), I.CAROD, iwat
TI

I - I Mr.AlOrh:,,-
i -■ rim IVIuuir : ()„ 

Assistji fi 1
7'Ct,tju)n,;

Pniniorion
I l^irector,
I Charsaddi,

' Deputy 
j Directorate 

'■f;&RDI). He 
additional

Director5 int
Cen( ral )t

also I old:

a^Ms™;s:Sse:I

. S',,L ‘Oniait. I ()m

c„i .eere,

A.uth('£ir\'

I

l^l'Ollliitioi! i
AD(.Sen:{jr),
I’cshawar

I
iHxar I

»; J

On priinuiiinn‘•O'l
Deliiiiii:,(i„,,

;
loj ■ - continue 

j i*rovlnc
■ — I

I 'I'f) continue as
; sSecrctaj-y

------ j Jegutation)
I

Deput^-i
Directorate r«

■ Direeiornlc
Areas

as Secreta y 
DeliniitatlAn

;
)Dl

! 5 ' Mr.,Said
; A.jdn.s'

>
fiihinar,. ; On promotion‘•Cr:;l;jrv, J/’lj 5

Additiopnl(ai
I
i

i On pr,„n;rti 
Direetoi-,- ( on

; --^'.■&RI.>0. Dtrceronitc ' 
A... S.rre,;i., -j

Director in!
!

>
:

ICAUDI) Merged 
■ I 'Vcreiariat. tyslmy^r

I

■J;:::.' ASif-rol 

J'■•strict, Khyhcr -

'>;ihah. : O,! 
.'I'rib.ai !

.^^romy|ioll;
i Deputy
Directorate •
J'f^&RDiy. I!. ..

IChyher ’ ^

! • Director in
I

I ' .•

Main,,an,,

1:1/ i''■‘'”■'71,. j On Pi'oinotipj,
,. Director

Directorate r' ^

' AD,J.G«S:1<j)|)
D'-^»:rict,M„,,ny,„,j

, . ■-•

.-• I*
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<■) Mr.Abdur ; kashiil,
AD(Senior),Lf^»&l<Dl),
Haripuj;

On promotion' i. AD(Senior),
LG&RDDjIlai’ipur

;
Mr.Fazlullah, 
AD(Senior),I.G&Rl),l), 
Marda

HI IOn promotion AD (Senior), hGAIUiD, 
Mardaii

Mr.A'sajj . Ullah, 
AD(Se,mor)I.GAlG)Di 
Swabi

M I'. M u ii a m m a ti . \ I i-c ni

■V'11 On promotion AD(Scnior)J.G&RI
Swabi.

D,

12 ile is 'authorized to h jld 
additional cliar^:e of the [rast 
oi‘ Ap(Sciiior}, Lt&RDD 
Mansehra

AJ)(Junmr),IX;.&RC)D,
Maij.sclira

i-
13 I Mr.Ilahir

Progresi^Ojriccr

M r. Y 0 u ^ a f K h a n, 1’ ro n i-c s s 
Onicer :

On proinotioniS'inva/,, AD,LG&RDI), Kohat v 
Sl.No.18

ice

14 On pr<imption A1),LG&R1)D.
Marwat against vacant po t

AD(Junior),I.G&RDD 
against vacant post

AD(Senior), I.G&RDD, Dir 
Lower against vacant post in 
his own pay vScalc

AD, LG&UDl),
iigain.sl vacant post

AD, LG A UDD 
agair^st yiicant post

AD.LG&RDD 
relieve Mr.Rizwan AE of; he 
additional eharge

AD(Junior), LG&RID, 
DIKhan in his own pay scs le

AF.,I,G&RDD, Mardan vice 
Sl.Nt>.22. lie will also h ild 
additional charge of A]l in 
CDWA.

T.,a cld

15 Mr.liamid Kban; Lrogre.s.s 
Officer

On promotion

16 Mr.Mamoon .Ninvii/, On prdnrotion

I •••

17 Mr.Muhammad
Khan, Protiress Officer

Mr.lrhin Hllah. I’rogrcss I On promotion 
ofik^wi'i :

/.aio On pi'iimntion Kohis anI

18 Badnu'1

Mr.Zccshan AM Sluihly A.D (Junior) 
IXi&RDD, Nowshera

ii'- .

Karnk toS-;

;------ r

20 Mr.UnVar Karooq • Progrc.s.N Officer (BPS-i 
f-O&RnD, Tank

V
21 ! Mr.Adrian. 

Lagineer. 
deputation)

A.ssislant On l•cpatrii1tion fi-om 
(.'VVDa (on (.’VVDA Project

I
i;

. 22 Mr..laved Iqbal Assistant Engineer; AE.LG&RDD,
against a vacant post-

Engineer,. Assistant 
r.G&RDf), 
viu’ant post

Assistant
LG&RDD, Nowshera 

.......... I SI.Nn.23

Cliarsnc da

I V*.

23 Mr.irfah.Ullah - Assistant 
I.GARDD, Nowshera

Engineer, 
Hannu agaiist

;

I

24 It'tr.Muhanunad 
: .Sub-Engineer

.laiuil. On promotion • Engineer, 
vme

SECRI|3-A.RY to boVT.OF KIIYBKR 
IVMgrni:\KH\^'A, LG,E&RDn

I

.-..,3

I

;
I

.-S.

.i.
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’ i'.iulsl l’'.ven Nn'.&.1j;iic

Copy is (unvartkiMo;-
I The Accouiuani nciicral, Khvbcr Piikhtunkhvla, Pec.hawar
■ i’he AG ifU Sub-OiTke, Pcshawaj-.. :• I '

J
3 I'he Dirci tor (k-nerob IU)!k Hnyaiabad, Peshawar.

1 he Seettfary, -.pcai Council l^oardi KP, Uayatabiul, Peshiawar. 
I'he Projtjc( l>.ireet()r; r []:\VA,.SItaini::Ro;HJ, Peshawar.
The Oirecipsrlnrorn^aiion , KP Peshawar.
.UI OistnltvAceoaniyOakers in Khyber Pakht^inlchwa.
I he ottlcJrs eoi!K’CE'ne<i

^ All Assisliirt f^ircetpys in Khybcr Pakhtunkhwa;
^ Ihe PS toTvlinl.sicr I'nr RP), Khvbcr Pakhtunkhwa
^ i'hc PS In Seerclary, ,C(i,KAlil)!>
12 Persona I-ftle ol f.he'nfT)eL‘rs eonccrtieil.
13 I'he (Eftic.e order •Ih-.
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Before the'learned Senior Civjl Judge, Pesnakar

/ ,5

Jav&J Iqbal s/,o Ghularri Nabi Khansr/o House no. 843, Street no.ill, Sector F-. 
• ■ ■ ' ■ \

6, Phase-6, Hayat Abad, Peshawar’
I

Vi
Plaintiff1

: p)

s

fclJPaSi
mww.

VERSUS
k« ■>

1. Director General Local Government and Rural Developnrrqnt 
Department, Peshwar KPK

2. Secretary Local' Government- and Rural Development Department, 
Peshawar KPK..

1,

I
.....

!
!

Defendants
i

I

Suit For: t; :

A Declaration to the effect thatthe plaintiff is a regular employee
of the loeal government as assistant engineer and tpe- 

, department though neglecting-his civil, professional rights by
■: transfenring him from>6ne station to another and get the 

plaintiff transferred 3-times in a row in a tjme span 

. year, which is illegal and against the professional co
Df approx 1 

urtesy.
i

;
B Permanent/Directive injunction to the effect that th

■defendants, be restrained not to transfer the plainti f from its

personal

e,

present Station i.e; Mardan, s o 3 discriminating anc 

and politlcargrudges with thelplaintiff;'-'
i

Court fee for thenrayer A =:-500
■■' . .'v'

Court fee for the prayer B= 5D0

;•

1

: - •1
• 1

- .if :

'f-
\

■ ' i ;■

!
f

!
t!
i

V
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<>
/•
' Cause of action accrtieto the plaintiff when the defendants defied the 

[. professional c vil rights; comes under the Jurisdictibh of this hprorabjle 

court.

/\

in \
rl

)•
!- :

I
Respectfully Sheweth; :

1. That the plaintiff is an assistant engineer in local government and rural 

development department KPK.
!■>

{

2^ That the plaintiff was working as an assistant engineer at lakki Marwat 
and after perfprming his dut'i/; the de fendants.having personal and 

political grudges with the Plaintiff and transferred him to C harsadda 

vide orde r no. Director (LG)3-4/Postlng/Transfer/2004, dated 29-03-
2018. (Cc py of order is attaefted)

>■

'%
3, That the-jDlaintiff while|per.fofming his duty at chardada station, out of 

blue the defendants typed anpther transfer letter of the piLintiff to 

Mardan, Which again is because of personal and political grudges with 

the plaintiff. if
:

^ That the plaintiff was not onlyffransferred to Mardan station but also 

assigned an additional of Chafsadda under notification no. SO(LG-l)4 

116/201’S/KC, dated 01-10-20.18. (Copy of notification attac hed)

■Vi' ii
5. That agaio-.the plaintiff was transferred from Mardan td Ch; rsadda 

through notification no. SO(l4'-1)4-116/2019, dated 27-05-2019. 

(Copy oinotification attached;),
1.• '-i

6. That theidefendants have acted having personal animosity.with the 

plaintiff w-hich could easily bejtranspired from The given facis and

i

;

v"

71

u.

V..

::

t' ■
I*::r
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■ r /• •
- i! rf3
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:.'
Dasic rulestransgressed and rhisus^d their power^ while, abrogated the 

and laws/nence.Wis instant suit.-!]■
s'

cause of 
nd this

7. That the value for the purposiofCourt fee, jurisdiction anc 

action has rightly been mentioned in ihe heading of Plaint c 
Honorable'Court has got the jurisdiction to entertain, and decide the

P..- . • rv .

present suit. t •

. ■

■ It is, therefore, humbly prayed that decree as! prayed for 

^ may graciously be passed in favor of Plaintiff against the 

- Defendant with cost.

• Plaintiff
11

Dated; Through \5*'tc■ ! 3

Sami Ullah

Advocate High Court
I
I

:

I\
I ;'7-

<
I . Verification: .

It.is; verified that the contents of the above suit is true ard cor,rect to 

the' best of my knowledge and beliefs and nothing has b^ien
-.s'

coneealed;from this Honorable Court.

I

sO

■TV IDeponent; . V
N ..

i"'-:

' •-

‘ '.17

I

y

i
' V-'V. I

1

i I-i
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Before tBe learned Senior Civil Judge. Peshaw r
I

Director General & Others 

(Defendan:s)

v'

versusI Javffl Iqb a T • I'•¥■ "i . V;I

•• (Plaintiff) ■ S!
1- -

injunction to restrain the defendan_ts 

^thor ctatinn either out of

nnlitical grudge and till the decision of_the case and

A^piiratinh for temporary

from trahsferrine him to any

personal or 

status quo be maintained^I

I

Respectfully sheWeth, I

j

1, 'ilhat the.-plaintiff is filing the above titled suit in this h|onorable court

where no date has yet; been fixbd.

I

1 <)
■S' 2^ That the plaintiff issbonafide and hardworking enrployee of the 

'■ ■ defendants' department, which suggest prime facie case in favor of the

plaintiff;
-4

^ That th.e plaintiff is having superior professional civil
-.defendants keep on violating and abrogatir|g .those ru

rights, hence balance hf convenience lies in favor of the 
i’.-.'. . - ■ i5-•:r
^ That if the defendanf'-js not restrained through temporary injunction, 

the plaintiff.will sufferprreparaDl^ loss. .

-t-.- ■ '■

■ It is therefore hunrifely prayed that by accept ng 
temporary injunction?may kindly temporary injunction 

i istatus qu.b be maintai’^ till the 'inal decisidn of the case.

Plaintiff

Ch
\

rights and the 

es policies and 

plaintiff.
! •

I

I

i •

his application 

be granted andI

1

.1 ^ •

:;
ThroughDated: "9 4

Sami Ullah^larK 
Advocate Hign Court,

I 'j

i

‘

I
I

iiI
t';:

V-

. y-i-i- ■\ J';

I’.

■

't:I
i'

■-i: •• ..

•I
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^ ^orm"a"
. FORM l)F ORDER SFIEET

I r
I:

■'

•>:
* ^ 1

7^ I

f.
■ ■ •• .-/ .. V'^/ i?GOURTOF ;.... 

^^^CASENO......
: i

■/:r- y .'i .;........i-.'.v.vly-V-:•V...*, ............................... ......................
I •••

DateOF -
ORDER ’■■■:,
PROCEEDINGS

^'SerialNo Of- 
'bRDEROR
-PROCEEDINGS

: •
\

3 .-----------
2:1

•nt Pet,iti6n/\TamdJ'y--Gase/ -Insdlvenc:^ 'h ^/2019. JCivil Suit/Rent
lylBc;' Application/ Objection Petition /|xe^tion.petitionAi

the';' ‘ Court' ' •

01OR

!
i : : .

• toentrusted: filed;be* r.

5i'. Counsel tor the plaintiff/; p^titi
■Gpdr Judge- ; V

oner' is directed- 

/:.^/ /2or9.'
1 ; Peshaw^'

I *'
■--WppeaiV.before the ^ame court on .i

s

I r

MdhlilE been Shabbir
rCivilJudgeV 

pQshawar. ' ■

>

! I

■ ■ O '\ ' \I

(icojL. Tr/2--<j2txt-|^
J) <370

■^0

i
i

■ ': I3 • .
(5i — 5- a' r-! .* .

(ym-II I

-*

i .-/
I NEELUWi iiSRAHtWl 

CiviUudge-V
A

1

Peshawar
i

,1 ^

Lt t—)•:
t.•t

i

Cs-^ 'H 2.^
c' ^ <Jh' 1’'^

I '^^05'I ■ . oKJI:
'1

V ;>
I

t

i->
r

c- ■I I
. I •% • * ••••'

i-'iJ

(
'* \r

} • '
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; INuW&eGiteifeOF^NEELUM^lBRAHlI ■V

;ClVilJUDGE[-V.PESHAWftR
: .<»;.

: Javed Iq »1 
}i Vs

Director General Local Qovemmeat ; ;}'.r.i' ■
"1

i-s • :

Ord......... 3
13 706/2019

I

■ Praiiitiff tb-ou^ counsb-.present. Admits the 

contents of plaint to be true and j coir 3Ct.- It be
■ ;i

’■ registered.
, . ■ , , f/. . . ■

Along with plaint, an i application fcr grant of

temporary injunction is annexed. P-eliminary 

^^gumenfs feard. Tentative record is gone t irough.
hv

Perusal of the record shows. that pL lintiff has 

may have an arguable case-at this stage, .heiice, status
: : I

■ -quo be-maintained till date fixed subject to.notices to

defendants -and in tie absence of contrary^ order of'
iv ■' ' '

V.-

, Superior Court.

i

: •
1

5

!
I

! .

V

i

r I •

Defendants be noticed along withj copy of 

plaint and application forg^/ 6/2019.

I

Neeloui Unralto 

pivil Jiiidg©-V,;

f a.;. . tv 1. •FJrii jo

■ ."'I ■ 

Jr.""
-i' •

B■m

I I:

1
iT I

1
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pa^:sHAWAi^BEFOUL HIE SENlOR CJ VIL JUDGE■ I ; ;

Jiv. surr
PlaintiffJa>'cJ Iqbiil S/O Cfluilain Nabi Khan 

11 ay a t a h d, P 0 s li s| a r
•i.i'

V E K S U SI
• 1*

*Viij 
DcfcndarA'

c1. l)ireclor;G.cncral, LG&RDi)
2. Scci'ciai') ^ I.C^.K&RDO

WiritkTi .'Uatc'iTicnl of .DcIVndants

Rcspc.c l I II My Slicwct h; -.

Preliminary Obiections:-

ihai iIk- PlainiilT has goi no cause of action and locus-standi' lo 
'ihstiiuic the in.sianl Siiil;.

1

:
'rhai tlic PlainlilT ha?;' noi come to the Hon'hh- Coun with clean 
Ji:.iii>ls.

IJuU die Suit is not.maintainable and not covei-cd by die rclcvimi 
rules.

d'hai the I’laintilTha.siconceaied material lacl.s of the ca.se.\
1!

That the 'Suit i.s prcTmaiurc a.s the Plaintiff has not cxhau’si'cd 
dci:'aiimenial remedy:

That this llon'ble C'olirt lacks jurisdictionUp enterlain the inst^int 
Suit as fne PtainlifC iijU‘i\al Servant and he. can invoke jurisdiction 
of die Khyher PakHtiinkhwa under Section-d nC the Khvljicr 
Pak'liiunk'lnva .Seiviees I rihunal Act. 1974.

: . : 
v ii. , j'liat- in liuhl of Seetion-10 of the Khyher Pakhturvkliwa .Cilvi] 

Servanis Ael. .197 v .Ihc Plaintiff being a C.'ivil Servant is liable] to 
iterve anywlierc witHi|ii or outside the Province, on any post under 
ihe'Tedcral CiovernihL-nt. or any Provincial Government or Local 
aulhorit)’. or a co probation or btidy set up iir established by any 
si.ieh (itn ernirienl

VI.

r.'»
’At

On

' ■ fhiU Para No. 1 is eoiteci hence needs no reply..

7fhat Para-2 is correct to the extent of his posting at di.strict Lakki 

vl ii'wai, the rest ol the para is iiicorrect against laets and law. J 

. defendants have ho political grutlgcs with the plainiilT rather he l a.s 

ik.<;n iranrlerrci; in tihars;.idcin in roujine tfan.sfer/ pivslingS- •, ■

• i;Lve-dcleni'Jaiii No,,2'hein;; thunpete^'t/\uthOritv in-light of K.liybc;' •

• Pakhtunkhwa.C'i'vil Sei-vants (Appointmchi.,Promoi.iorr&.,TransI.-r)
'■'Tl 7'. '

■ Kiilcs: 1.9S9'. read with Section-It), of the KhyqcJ' Pakhumklvva

. . .t'Tvil Servants Act. 19.7.2 as well as i’nsling / Transfer Policy o[7h'e

•'Prov.incial (lovcrnment in vog.ic. transferred the Plain iff from

Para-l

Para-2.

! i
a

lie

lara-o

I

: .7
4^



H:
i✓

, ;::.;X;harsucld:i,u. Marian and alsp assigned to hold addilianal cl argc 
. ■’I'liic |)0.si.ol',As.sisidn[ I'liginccr. I.CitiLRDn. Chat'sadda;

JncoiTccl. ',1 hough I’huniitT was assigned ihc addilional cl 

,d! die post.ol Ah. i;G(S:RDD, Cliarsadda but he never-agitatet 

.; Sainc as. he was vvilJing on the said arrangement. Whqn he 

l|.anslci 1 cd-hack and posted full lime Assistant r-ingincej' in 

o-l.llce nl AI).l'.GcS:.RL)D. Cliarsadda. he started hue aid 

■ ci.rcumvenling orders of the Provincial Government and intenes to 
■hold charge'of the post of Ahs iii bi.Hh opcei i.c. A.l.:),LG&lt^D^'^, 

. Cliarsadda and Mardan. wdiicli prove his malafidc. intention and"^ ^ 

doesnot deserve lo serve in the oHicc of Aj:).l .(iL'iR.f)D. MareSah. 

More-over..the dcleiidant has not only transferred and'posted 

Plainiill Irom Mardaii to Cliarsadda but also ordered the postin 

ff.i.ii.sfersorC!.'! ol'licer.s in grade 17 and above vidC; Notifiealion

■^o.SCJ{IXj.-I)‘-I-1.1(i/2Q 19, dated 27-05-201,9.{Annexure^^A) wi'ich

cl’cailv con.hnn that the defendants have no personal grudges, vith 

.the. plaintiff as alleged.

As replied in Parii-d.abovc.

A,s r eplied in l':ira-3 hIiovc.

■Incorreei. I'hi.s para iShiiisleadihgthis 1 lon'Courl. '['he Plaintiff i? a 
-ChGl Servant and under Secli.j)n-4 of the Khyhcr Pakhtunklv va 

Services I'ribunal Act. 1974. the Service Tribunal is. the prof 

(.drum to entertain appeal of the Pldintiff and this llon'.ble Cnilirt 

has. got no .iuri.sdicliotCto entertain the present'Suit.

I .

Para-4
arge

the
A was

cry

!

the
■»

ZS/,' .

V

Paramo

Para-()t
■i

Para-7

i

cr
V:

for ihg suhmis.s'ion staled, above. Sail ofthc jdaintil'f 

be dismissed v\'itli ,cosi and vlicale, the slatus-qu' 

intercsl.:

maygraeiOLi.s y

) maintained in the, ease ii public

I

\,.P

' TtXdcndaniyWo.l')-..

Secelnry. J.G&RI.)1>. '
(Dei'endanl Kind)

crdndanls ■

r-/through
lOisiriel Attorney Peshawar •

/

I

.XTiifi'ct lion
i:-

It is ver lied that litenonicnts ol written slaiemcnii are correct and true.

f,:D.ejitmenl

;
i
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o IN THE COURT OF NERT.TTM reRAHTM.
CIVIL JUDGE-V. PESHAWAR

laved Iqbal
VS

jDirector General, LG&RDD etc. - ■■'A

‘4

Order- 06
03J7.2019

1. Plaintiff through Son Tariq present. Defendant through 

District Attorney present.

2. Plaintiff was directed to ensure the availability of his 

counsel to argue the case on maintainability.

3. The learned counsel for the plaintiff submitted that this 

court being civil court in nature has got the 

accumulative powers vested in it under the law and can 

entertain the suit in its present form whereas the 

District Attorney representing the defendants
controverted the contention of the plaintiff and

submitted that the plaintiff was serving as an Assistant 

Engineer at Lakki Marwat and was transferred to 

Charsadda by the defendants on the basis of personal 

and political grudges. When was serving at Charsadda, 

he was transferred to Mardan with an additional charge 

at Charsadda which act of the defendants, according to 

plaintiff, is based on personal animosity which is 

disregard of the rules and misuse of powers.

4. He further submitted that he has. filed the present suit 

before a forUm which has no jurisdiction rather the 

proper forum established for such like, disputes is the 

Khyber Pakhtunkhwa, Services Tribunal.J^\r£Uo
3- ^

5. Admittedly the plaintiff is serving as an Aassistant 
Engineer in Local

i>^EELU(VI iBRAHtlVI
Civil Judge-V, Peshawar Government and Rural 

Development Department, KP and that way any



r

. ^ 7J5

/Titled: laved Iqbal Vs DG. LG&RDD.:etc. , ' . Page 2 of 2;

grievance against the employer/department regarding 

his service is to be taken before the KP, Services 

Tribunal by the employee for the redressal of his 

grievance and that way this court has^ got no 

jurisdiction to entertain the suit in hand.

6. As such the suit is proceeded against in accordance 

with Order 7, Rule 10 CPC, the plaint of which to be 

returned to the plaintiff/counsel with a copy there of 

retained oh file of this court. Status Quo grated dated 

13.06.2019 is vacated. File be consigned to the record 

room after proper compilation.

Announced
03.07.2019

i

Neelum Ibrahim
Civil Judge-V, Peshawar

a:,e.X/, f t

1.. " i
-O

>
............. \

X‘\

copyi'^f ^
, - o'*« of i'd'h'.-. '•••«'

! 22 i:
I
1

J

CERTIFIED 70 BE TRUE

(Eitaminer) / ? 

Copying Agency Civil Court 
Peshawar
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MFORE THE KPK SERVICE TRIBUNAL, PESHAWAR I

CM. No. /2019

Javed Iqbal Secretary & Othersversus

APPLICATION FOR SUSPENSION OF NOTIFICATION

DATED 27-05-2019 TO THE EXTENT OF THE POST OF 

APPELLANT TILL THE DECISION OF THE CASE:

Respectfully Sheweth;

1. That applicant filed the subject Appeal before this hon'ble Tribunal 
today.

2. That no reason in order of transfer is given but the same was made 

in the interest of department but of others.:

3. That prima facie case exists,^ balance of convenience lies in favor of 

applicant and is hopeful of the success of the appeal.,

That the post of applicant is still lying vacant at Mardan.4.

5. That facts and grounds of the appeal be treated as integral part of 

this application for grant of Interim relief.

It is, therefore, requested that order dated 27-05r2019 be 

suspended till the decision of the case.

Applic
Through

jlA'^
(Saaduilah Khan Marwat) 
Advocate
21-A Nasir Mension,
Shoba Bazar, Peshawar. ’ ' 
Ph; 0300-5872676Dated: 03.07.2019
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR .11

CM. No. /2019

Javed Iqbal Secretary & Othersversus

AFFIDAVIT

I, Javed Iqbal, Applicant, do hereby solemnly affirm and 

declare that contents of Application are true and correct to the

best of my knowledge and belief.i..

i
^ I • kuSUC

m
[

%•:
■:
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

f*' SERVICE APPEAL NO 941/19

JAVED IQBQL VS SECRETARY

APPLICATION FOR REJECTION OF APPEAL MENTIONED ABOVE

Respectfully Sheweth;-

3. That the appeal titled above is pending before this Honorable Tribunal which is fixed for 
today.

4. That the above mentioned appeal has been filed, without fulfilling requisite of section 4 
of the “KP Service Tribunal Act 1974” with respect to the Departmental appeal. Hence 
not maintainable.

5. That This Honorable Tribunal in appeal tilted “Arif Abbasi Vs Population department”, 
which was decided by the Larger Bench vide judgment dated 10-02-2014, held that no 
appeal shall lie to the Honorable Tribunal without filling of departmental appeal, (copy of 
the judgment is Annexure “A”)

6. That consistent view of the superior Courts is that fulfillment of pre requisites of section 
4 of ibid Act is mandatory, hence the instant appeal is not only against Section 4 of the 
Service Tribunal Act 1974 but also in violation of precedents of this Honorable Tribunal 
and August Supreme Court of Pakistan.

It is, therefore, requested that on acceptance of this application, the appeal 
mentioned above may kindly be rejected/dismissed with cost.

Respondents/ Petitioner

Dated.

Through
Assistant Advocate General 

Khyber Pakhtunkhwa Service Tribunal 
Peshawar.

AFFIDAVITE y
It is hereby undertaken that contents of the petition are correct t?the best 

of my knowledge and belief and nothing has been concealed from this Honorable 
Tribunal.

\

Deponen
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19,07.2019 Counsel for the appellant present.

i

Contends that between the.period from 29.03-.20.18 

till 27.05.2019 the appellant was transferred thrice.from one 

station to another. The notification dated 27.05.2019 

also officially endorsed to the P.S to Minister for LG&RDD 

Khyber Pakhtunkhwa which-clearly indicated that the decision 

contained therein was politically.motivated.

was

■ While explaining the position of appellant in respect 

office objection inof terms of non-availability of
departmental appeal and its rejection order, learned counsel 

referred to the provisions contained in Rule 3 of Khyber

as well as .
• !

Pakhtunkhwa.Civil Servants (Appeal) Rules, 1986 

judgment reported as 2pil-PLC(C.S)99 and’argued that the 

submission of departmental appeal in case of transfer of a

I ij

civil servant was not nnandatory. That, the transfer order 

Itself was a final order against which appeal 

preferred before the Tribunal.

;

could be

1

In order to look into the legal proposition, as set 

torth by learned counsel for the appellantpnstaht appeal is 

admitted for regular hearing. The appellant is directed to ■ 

deposit security and process fee within 10 days. Thereafter, 

notices be.issued to the respondents. To come up for written 

reply/comnients on 02.08.2019 before S.B.

Alongwith the appeal there is an application for

extent ofsuspension of notification dated 27.05.2019 to the 

transfer of appellant. Notice of the application be, also 

to the respondents for the date fixed. In the
given

^cuhtAg meanwhile the
operation of impugned order shall remain suspended to the

T, extent of appellant,.if not already implemented.

Chair

(»»via7VWa< CTSKSiS*
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KPK SERVICE TRIBUNAL PESHAWAR

u- |. ■

/2019S.A No.

Secretary
m/
f ‘'v I
SrMu r-3 I

v.ersus
m ■ ■

/II\vs

\I N D E X

P. No.AnnexDocumentsS. No

. 1.-3 »Memo of Appeal1.
"A" , 4Transfer from Lakki to Charsadda

Subsequent notification of transfer 
from Charsadda.to Mardan, oi-lQ-18

Impugned notification, 27-Q5-2019

2.

5-6 •B”\\
j..

|:.!7-9"C”4. •
M10-13"D”5.- Civil Suit dated 12-06-2019 i

14-16"E6. Order of Status-quo dated 13-06-19
17-18v\ p //7 _ Written Statem.ent dated 01-07-19

19-20"G"8. Return of Suit order dated 03-07-19
• 21-228. Application for Interim-Relief

Appellant
Through

T~V-

Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar 
Ph'. 0300-5872676 '

0311-9266609 'Dated: 03-07-2019
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/
/ /2019S.A No.

Secretary, javed Iqbal versus
off. m\
\xA-\INDEX

P. No.AnnexDocumentsS. Nd

. 1-3Memo of Appeal1.
"A" , 4Transfer from Lakki to Charsabda2.

Subsequent notification of transfer 
from Charsadda.to Mardan, 01-10-18

"B” 5-6 ■-~i
j)..

"C" 7-94. '• Impugned notification, 27-05-2019
"D 10-135.- Civil Suit dated 12-06-2019

• "E 14-166. Order of Status-quo dated 13-06-19
F" 17-187. •Written Statement dated 01-07-19

•19-20"G"8. Return of Suit order dated 03-07-19 .
8, 21-22Application for Interim Relief

Appellant
Through

■Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar 
Ph; 0300-5872676

031.1-9266609Dated: 03-07-2019

>1
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-:;fdi.yber Pa'klitiikJiW! 
Service TribunalBEFORE KPK SERVICE TRIBUNAL PE5HAV^R

n>iu»'y (N;o.

i
Dated/2019S.A No.

javed Iqbal S/0 Ghulam Nabi Khan, 

Assistant Engineer, Local Govt. &. 

Rural Development Department 

Mardan . i......... •.........................

^ *
I

■3

/^/JApMjl.ant

Versus

/
Secretary, Govt, of KP 

Local Govt. & Rural

1.
* {

, Development, Peshawar.

R. Director General, Local Govt. & 

Rural Development, Peshawar. Respondents'

i
.»< = >o< = ><^o< = >co< = >co

APPEAL U./S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST OFFICE NOTIFICATION NO. SO aG-IV4-

116 / 2019 DATED 27-05-2019 OF R. NO. Q1

WHEREBY APPELLANT WAS TRANSFERRED FROMjK. V.--:

N/7)K, THE OFFICE OF ASSISTANT ENGINEER LG &. ROD

MARDAN TO AE, LG &. RDD CHARSADDA, AGAINST

VACANT POST: ATTESTED
o< = ><x>< = ><x>< = >co< = ><v>

EXAMifvl^i? ■ ■
Khyber Pald’.surikhwa
. Serv-!ccTr:b;jMo!,

Peshawa'^
That appellant . was initially appointed as Sub-Engineer in the 

department in the year 19.80 and'on satis.factory-performance of his- 

official duties, he was promoted to the po^bi Assistant'Engineer-in 

the year 2015. That finally on 29-03-201'8.>./b-’ppellant was transferred 

as such from the office of Assistant Director UG & ROD, OakKi MariA/et 

and was posted as such in the office of Assistant Director Local Govt. 

& RDD Charsadda against vacant post, (Copy as. annex "-A") '■ ■

Respectfully Sheweth;

1.

-
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i-

That on 01-10-'2018, subsequent:,notificaLion was issued.-by R.' No. 

01 wherein appellant, was transferred from The-office of Charsadda to

Mardan. (Copy as annex ''B") ■ .

' !
' ■ 1 r.-.

:

f
1 issued •,.whereinThat on 27-05-201.9, another notification was 

appellant was transferred from Marda-n to Charsadda by R. No. 01.
3.f

(Copy as annex "C")
i

That on 12-06-2019, appellant filed Civil Suit for setting ' aside of 

order dated 27-05-2019 followed by. applicatioh for Inte.rim Relief , 

which, came up for hearing on 13-06-2019 and then the lea.r.ned Civil 

Judg'e-V was pleased to maintain status-quo till 20-06^20T.9.'(Copies :

■ as annex "D" &"E") ■ ■ . '

4.

I
That respondents were put to notice ...and submitted, written 

'statement on 01-07-2019 by denying the cla.im of appellant. (Copies 

as annex "F”)

5.

'i

That on 03-07-2019, arguments were heard by the learned .. Civil 

Judge Peshawar and the case was returned to appellant under 0-7 

R-10 CPC to approach before the proper forum. (Copy as annex "G")

attestid

6.

i-

i

Hence, this appeal, Inter alia on the following grounds:-

■1
GROUNDS

Khybe*'
herv-icc

1*' ‘

a. That appellant served the department throughout the- Province • m

various capacities to the best of his ability and without any 

complaint.

!
b. That appellant was. transferred from one station to another without 

any reason and justification in short span of time which orders are 

.against Posting and Transfer Policy, ,

c.. That as per the- judgments of the apex court, repeated, transfer in 

short span of time are against the law and rules and the same 

reduces faith and confidence of a servant.
i

I

I
I
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■f

c1. That the irT,ipugned orders are not in the interest of public, while no 

one was posted^ against.the post, at Mardan which are based on 

malafide,
a

h
T T Ite. That, the post of appellant at Mardan is-stillTying vacant and tlie . 

same is going to be filled through political intervention.

/•• • .
I#

V
T

It is, therefore, most humbly prayed that, on acceptance, of 

the appeal, order dated 27-05-2019 of R.. No. 01 be set.aside by

restoring order dated 01-10-2018 with alt service-benefits. '
■

If

r
: Appellant f

(• tut Through'-e copy.
%■!?

R
' 'Tt-j'b Saaduilah -Khan Marwat

Amj^ Nawaz 
Advocates.Dated,03.07.2019

,
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR
-4

S. A. No. • /2019

Javed Iqbal Secretary & Othersversus

-^/oiaryNo.

'^e TriV?#^

%

APPLICATION FOR EARLY HEARING OF THE
)**

SUBJECT CASE:

^ R^espeCtfuHy Sheweth,

5?..

1. That subject,appeal is pending disposal before this hon'ble Tribunai and 

is fixed on 05-09-2019 for preliminary hearing.

2. That the subject appeal pertains to transfer matter.

3. That respondents are pressurizing applicant to leave the charge of the 

post and in such like situation, early hearing of the case becomes 

necessary. - . . : ■

It is, therefore, most humbly, requested that the application be 

accepted as prayed for.

Appellant

Through

Saadullah Khan Marwat 

Advocate,Dated: 15-07-2019


