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FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 4327/2020

Date of Institution . ... 14.05.2020
Date of Decision 14.09.2021

Jehad Ali Khan, Sub-Inspector, S.H.O Police Station Parmoli,
(Presnently posted as Head Constable at Police Lines, District
Swabi.) (Appellant)

" VERSUS

Government of Khyber Pékhtunkhwa, through Secretary to
Government of Khyber Pakhtunkhwa Home and Tribal Affairs
Department, Civil Secretariat Peshawar and four others.

~ (Respondents)
Amin ur Rehman Yousafzai,
Advocate ...  For appellant. |
Muhammad Adeel Butt, _ |
Additional Advocate General ... For respondents.
“AHMAD SULTAN TAREEN CHAIRMAN"

ROZINA REHMAN .. MEMBER (J)

JUDGMENT
ROZINA REHMAN, MEMBER (): The relevant facts leading to filing

of instant appeailm are that appellant was posted as S.H.O at Police
Station Parmoli, SWabi when an‘untoward incident of firing aif'l?oli_o
Team took place in the area of Police Statioh Parmoli and tng' La'dy
Polio Workers sustained firearm injuries and later on, embraced
Shahadat. In aftermath of the said ihcideﬁt,- appellant was charge

sheeted and inquiry was conducted. Upon the. receipt of the inquiry -

""‘\«..,“__

report, appeflant was served with a show cause notice 'énd».was,.;'f Sy
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awarded major‘“pepzalty. of 'ré_qu’ctigln, into lower rank-for two years.
Feeling aggrieved, he filed dep‘artm.éntal appeal which was dismissed,
however, the impugned order was modified in terms that punishment
of réduction in rank, i.e. from the rank of Officiating Sub 1nspector to
~ AS.Tinto reduction from substantive rank of A.S.I to Head Constable.

Hence, the instant service appeal.

2. We have heard Amin Ur Rehman Yousafzai Advocate for
appellant and Muhammad Adeel Butt learned Additional Advocate
General for the respondents and have gone through the record and

the proceedings of the case in minute particulars.

3. Amin ur .Rehman Yousafzai Advdcate, learned counsel
appearing on behalf of appellant, inter-alia, contended that the
impugned orders are unlawful, illegal and without lawful authority as
the appellant was jeopardized with dual penalties. Learned counsel
submitted that the appellaht took all preventive measures in respect
~of the security of the Polio Workers and sufficient security was
provided to the Polio Team which is evident from the record and
N ) lastly, he submitted that the impugned- orders were passed without
adopting proper criteria and codal formalities as no chance of
personal hearing was given to the appellant and the whole episode

was done in'a cursory manner which is alien to the norms of justice.

4. Conversely learned Additional Advocate General submitted that
an untoward incident reported vide F.I.LR No.4 dated 29.01.2020,
~wherein, two Lady Polio Workers martyrdom took place due to
negligence  of the appellant in providing foolproof security

arrangement to Polio Vaccinators and that on account of negligence
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for his failure and _.proVidiﬁ'g'fc')oI'pron security arrangement to Polio
Workers, he was :proceedea' agamst départmentally. He submitted
that proper inquiry was conducted and. he was served with final show
cause notice. He was also heard in Orderly Room, where-after,

punishment was awarded in accordance with rules.

5. The law & order is a wider term and its maintenance is the job
of different quarters at the helms of affairs in district prominently
including the District Administration and Police. The S.H.O of a Police
station stands at the lowest pedestal of hierarchy responsible fbr
maintenance. Needless to say that problems of terrorism though have
link are the subject of law & order situation but in view of their
sophisticated manner, they are usually counted as the subject of Law
Enforcement Agencies (LEA) which include the special forces like
military and para ‘military forces. 'fhe particular incident taken as
ground for disciplinary proceedings against the appellént being S.H.O
of the area and having resulted into imposition of the disputéd
penalty was an incident of terrorism not exclusively tackle-able by
S.HO of a Police Station. He in the normal circumstances is
responsible for issues arising from policing duties. It appears that the
appellant has been solely held responsible for negligence/inefficiency
in an act of terrorism taking place within the limits of his Police station
against 'a‘PoIio Team. It has not been established through any
material evidence in the course of inquiry that deployment of the
secu-rity for protection of Polio Team was thé sole respon(sibility‘ of
S.H.O. Similarly, it has also not been established that what were the
tangible orders for. the local Police for duty in the matter of security

plan issued from the high-ups in connection with security of the Polio
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Teams in the district. In absence of any understandabl‘e material on
record showing inefficiency of the 'ébpellant in the particular issué, he
seemingly was not dealt with throﬁgh a fair process. Therefore, we
are not inclined to believe that charges against the appellant were

proved through cogent evidence.

6. For what has gone above, the appeal at hand is accepted as
prayed for. Parties are left to bear their own costs. File be consigned

to the record room.
ANNOUNCED.
14.09.2021

(AH LTAN TAREEN)
CHAIRMAN
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27.05.2021 _ Appelr'ant present in person and and Mr. Javaidullah,
| Asstt. AG anng’With Muhammad Faheem Inspector
(Legal) for the respondents present.
Réspondents have furnished Reply/comments.
Placed on record. The appeal 'is.ass.,igned to D.B for
arguments on 14.09.2021.

Chairman

Order
14.09.2021 Appellant with counsel present.

Muhammad Adeel Butt, learned Additional Advocate General

for respondents present. Arguments heard and record perused.

Vide our judgment of today of this Tribunal placed on file,
instant service appeal is accepted as prayed for. Parties are left
to bear their own costs. File be consigned to the record room.

Announced,
14.09.2021

(AHMAD SULTAN TAREEN)
CHAIRMAN
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18.03.2021 Counsel for the appellant present.

Preliminary arguments heard and case file perused. Learned
counsel for the appellant argued that the appellant was issued
charge sheet and statement of allegations on 30.01.2020. On the
basis of charge sheet, an enquiry was conducted against the
appellant and report thereof submitted on 18.02.2020. Final show
cause notice was also issued to the appellant on 21.02.2020 which
was replied by the appellant 0t1 the same date i.e. 21.02.2020 with
the request that his statement recorded during enquiry proceedings
may also-be considered and made part of the final show cause
notice. Thereafter the impugned order passed by the competent
authority on 25.02.2020 awarding him the “major punishment of
reduction in the rank from Sub-Inspector to rank of ASI for a
period of two years with immediate effect”. He was reinstated in

" service from the date: of his suspension, as per impugned order
dated 25.02.2020. Thc; appellant preferred departmental appeal to
the appellate authority i.e DIG Mardan on 26.02.2020. “The
appellate authority passed his orders on 22.04.2020 where-under
the penalty stands modified in to the punishment of “reduction in
rank i.e from the rank of officiating Sub-Inspector to ASI into
reduction from substantive rank of ASI to Head Constable”.
Learned counsel for the appellant further contended that in the first
instance the charge is"very évasive and not specific and secondly

Ere - the ends of natural ]ustlce have not been fulfilled. No witnesses
. have been examined nor thelr statements recorded, no opportunity
of personal hearing or cross examination provided to the appellant.
Prima-facie the proceedings not conducted in the mode and
o manner as per dictates of law and Police Rules 1975. To strengthen
his arguments he relied on 2013 SCMR 817. The appellant has
instituted the service appeal under Section-4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 and has assailed both the

orders i.e. 25.02.2020 and 22.04.2020.

Appe“’* ~t Deposited Points urged need consideration. Service appeal is admitted
8ec g % Process Fe@ » subject to all legal objections. Appellant is directed to deposit

T . security and process fee within 10 days. To come up for arguments

on 27.05.2021 before S.B.

(MAIN MUHAMMAD)
MEMBER (¢ £)
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14.09.2020° - Appellant in person present.

- 19.10.2020

Requests for adjournment as fearned counsel is not
available today.- Adjourned to 19.10.2020 before S.B.

Chairman

Appellant fs present in person. |
The ‘legal fraternity is observing strike today, therefore, the
“case is adjourned to 24.12.2020 on which date to corpe up for

RIS

prellmmary hearing before S.B.
o _

(Muhamrra Jarmal Khan)
Member (Judici

»
A

24.12.2020 _ Counsel for the appellant present.'
| Requests for time to further prepare the brief on |
the points of power of departmental app'ellaté ‘
authority and the procedure in-'case' of enhancement of
‘penalty. -
~ Adjourned to 18.03.2021 before S.B.

Chairm



’“’ ' Form- A
FORM OF ORDER SHEET
Court of : i -
Case No.—__ (’(} 2? /2020
S.No. Date of order Order or other proceedings with signature ofjudge'
proceedings ‘
1 2 3
1 15/05/2020 Thg appeal of Mr._ Jghad Ali' resubmitted today i.e 15.05.:2020 by
Mr. Asad Zeb Khan Advocate may be entered in the lnstitgtion-Register :
and‘put up to the Learned Member for proper order please. '
). REGI:I'ﬁS RUF Ay
.| 7 - This case is entrusted to S. Bench for preliminary hearmg to be
put up on 25 f@Sf:_?Qw
28.05.2020 Nemo for appeilant.
Notices be issued to appellant/counsel for preliminary
Kiearing on 06.08.2020 before S.B. | |
06.08.2020 Appellant Jehad Ali Khan himself is present. He i
seeking adjournment on the ground that his réSpecti\)e
cour sel is not avaniable today. Adjourned to 14 09 %020 FI[€
to come u for reliminary hearing before S B. —
p for p Y g befo T
L (MUHAMMADJAMAL KHAN)
! MEMBER

W
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The appeal of Mr. Jehad Ali received today i.e. 14.05.2020 by Asad Zeb Khan, Advocate is
incomplete on the following score which is returned to his counsel for completion and

. resubmission within 15 days.

1- The appeal is not signed by the appellant which may be done.

No. H ‘58 /S.T,
Dt._f4— o /2020

REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE éERVICE TRIBUNAL KHYBER PAKHTUNKHWA

" PESHAWAR.

Service Appeal No. Q, g 27) of 2020

Jehad Ali Khan .e.nAppellant
' VERSUS
Govt of Khyber Pakhtunkhwa & others ......Respondents
INDEX
S.No Description of Documents Annex | Pages
. 1. | Appeal alongwith affidavit 7 6
2. | Address of Parties 9
3. | Copy of Charge Sheet, statement of| A,B,C '
allegations, inquiry report and statements
& D
: | K- 1Y
4. | Copy of show cause notice and reply E-F et
. ',) -
5. | Copy of impugned order dated 25.02.2020 G .
6. | Copy of departmental appeal & impugned H-I o '
order dated 22.04.2020 | 8- 21
7. | Copy of security plan J y
: PY YP | - 9932
8. |Copy of Nagal Mad No. 07 dated| K-L i
29.01.2020 & Review Petition 22-%Y
9. | Wakalatnama '
| 26

7

Date: 1 4-May-20

Off: 202, 2™

Floor,  City Gate
Plaza, Near Chamber of
Commerce, G.T Road, Peshawar

N

FIDA MUBAMMAD YOUSAFZAI
Advocate High Court, Peshawar
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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL

- PESHAWAR Khyvber Pakhtukhwa

Service Tribunal

. Service Appeal No. Q/g ?//?’ 2020 Diary NovZ

paceal 422582

JEHAD ALI KHAN, Sub -Inspector, SHO Police Station Parmoli,

(Presently posted as Head Constable at Police Lines, District Swabt).
. : Appellant -

VERSUS

1. GOVT. OF KHYBER PAKHTUNKHWA,

Through Secretary to Govt. of Khyber Pakhtun Khwa,
Home and Tribal Affairs,
Civil Secretariat, Peshawar

2. Inspector General of Police,
Khyber Pakhtunkhwa Peshawar,
Central Police Office, Peshawar.

3. Deputy Inspector General of Police,
~Mardan Region-1, Mardan.

4. District Police Officer, Siva‘bi. '

5. ' District Account Officer,

DlStI‘lCt Swab1
Respondents

]edto-day

ReE: §%rar SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL

[772>0 - ACT. 1974 AGAINST THE ACT OF THE RESPONDENT NO. 3 WHO
ISSUED IMPUGNED ORDER Dated: 22-04-2020, VIDE WHICH THE
DEPARTMENTAL REPRESENTATION/APPEAL OF THE APPELLANT
(AGAINST REDUCTION TO A-LOWER RANK (AST) FOR TWO YEARS)
WAS DISMISSED RATHER THE PENALTY IMPOSED _BY
RESPONDENT NO. 4 WAS FURTHER MODIFIED ic. FROM THE

ot RANK OF QFF ICIATING SUB-INSPECTOR TO ASI INTO REDUCTION
: U’; 'g FROM SUBSTANTIVE RANK OF ASI TO HEAD CONSTABLE AND
Xa

"* ALSO AGAINST THE IMPUGNED ORDER DATED: 25-02-2020 PASSED

~ BY RESPONDENT No. 4 VIDE WHICH THE APPELLANT WAS

AWARDED MAJOR PENALTY OF REDUCTION INTO RANK i.c. SUB:
INSPECTOR TO ASL




Prayer:- T

®

&

On acceptance of the instant appeal the impugned orders of the

- Respondents No. 3 & 4 Dated: 22-04-2020 and 25-02-2020 may be
set aside and the penalty of reduction into rank may be declared
‘as illegal and void and the appellant-may kmdly be éxonerated
from the penalty.

-

Respectfully Sheweth:
FACTS:-

Facts leading to the institution Qf the instant appeal are as under:-

1.

That the appellant was workmg in police department as SHO, Police Station
Parmoli, District Swabi when an untoward incident of firing at Polio Team
took place in the area of Parmoli PS on 29-01-2020. In the said incidence, two
lady polio workers sustained firearm injuried and later on embrace shahadat.

That in aftermath of the said incidence, the appellant was charge sheeted by
the respondent No. 4 and an inquiry was conducted by the department, wherein

the inquiry officer, recommended suitable punishment agasint the appellant.

{True Copy of charge sheet, statement of
allegation, inquiry report and statements are
enclosed as Annex-A, B, C & D} |

That upon receipt of the inquiry report, the respondent No. 4 served the
appellant with a show cause notice which was duly replied by the appellaht by
submitting his written reply.

- {True Copy of show cause notice and reply are
enclosed as Annex-E & F}

That thercafter, the respondent No. 4 while disagreeing with the written reply
of the appellant, passed the impugned order dated: 25-02-2020 against the
appellant by awarding major penalty of reduction into lower rank for two years

_ 1.e. from Sub-Inspector to ASI.

{True Copy of impugned order dated: 25-02-
2020 is enclosed as Annex-G}

. That the appellant filed departmental appeal on 26-02- 2020 against the

impugned order dated: 25-02- 2020 before the respondent No. 3 and challenged
the legality of the impugned order. But to the utmost shock of the appellant; the
worthy respondent No. 3 while disagreeing with the appeal of the appellant,
was pleased to dismiss the appeal of the appellant and to modify the impugned
order dated: 25-02-2020 in terms that reduction into lower rank of officiating
sub-inspector to ASI into reduction from Substantive rank of ASI to Head
Constable through order dated: 22-04-2020.



{True copies of departmental appeal &
impugned order dated: 22-04-2020 are
enclosed, as Annex H & 1}

6. That the appellant feeling aggrieved from the impugned orders dated: 22-04-
2020 of respondent No. 3 and dated: 25-02-2020 of respondent No. 4 and
having no other adequate, alternate and efficacious remedy, secks indulgence
of this august tribunal for the reglressal of grievances on the following grounds
inter alia. H

GROUNDS:-

A.-Because the impugned orders are passed by the fespondents No. 3 & 4
without lawful authority, hence the same are illegal, unlawful, void ab initio
and inoperative upon the rights of the appellant guaranteed and secured to
the appellant under the law.

B..Because the appellant was Jeopardized with dual penalties, as on one hand
the respondent No. 4 imposed penalty of reduction from’ Sub-Inspector to
ASI while respondent NO. 3 reduced the rank of appellant from ASI to
Head Constable, which is ndt permissible under the law and constitution of
Islamic Republic of Pakistan, 1973.

Because it has been alleged by the respondents that the appellant was guilty
of gross negligence for failing to give proper security to polio team in
Parmoli area despite of the fact that the Parmoli Area falls into most
‘sensitive area but the security plan issued by the respondent No. 4 speaks
volume, as the areas of Parmoli and Narangi were declared by the’
respondent No. 4 as NORMAL and no extra police personnel were

arovided for their security, so no security lapse can be attributed to the
pellant.

{True copy of security plan is enclosed, as
Annex-J}

the findings of the ‘inquiry officer in respect of the sensitivity of

te totally against the record as the District Police Officer himself

¢ area of Parmoli and Narangi as Normal area and therefore, he
rovided any police strength for the polio workers.

‘ppellant took all preventive measures in respect of the
“Qlio workers and provided sufficient security to the polio
‘dent from the NAQAL MAD No. 7 dated: 29-01-2020.
\

' {True Copy of Nagal Made is attached as

Annex-K}

&
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F. Because impugned orders offend the provision of Article 4 of the

Constitution to enjoy the protection of law and to be treated in accordance

- with law which is the inalienable right of every citizen, wherever he may be
every other person for the time being with in Pakistan.

G. Because the actions and inactions are bad in law.

H. Because the impugned orders are passed without adopting proper criteria
and codal requirements by the respondents, which is against the worthy
ruling of the Hon’ble Superior Courts of Pakistan and therefore, the same
are illegal practice and such practice adversely effects efficiency of
incumbents and also reduces their confidence and faith in public, hence the
impugned orders referred above are liable to be un-held on this score also.

I. Because no chance of personal hearing was given by the respondents while
- dealing with the rights of the appellant in service and the whole episode
was done in a cursory manner, which is alien to the norms of justice.

J. Because no proper inquiry was conducted by the respondents which is
against the norms of justice and service laws.

K. Because the appellant was condemned unheard while imposing penalty
upon him, hence the impugned orders are against the service laws and rules.

- L. Because the appellant had been made victim of discrimination, demerits,

partiality and favoritism without any just and reasonable cause thereby
offending the fundamental rights of the appellant as provided by the
constitution of 1973, hence the impugned orders detailed above are liable to
be set at naught. Ty

M. Because the respondents in utter disregard to the principles of the fairness,
merit and transparency, passed the impugned orders which are against the
law, illegal, unlawful and void ab initio and liable to be turned down.

N. Because the appellant is very hardworking and punctual in his duty,
therefore, no complaint received by the Respondents against the appellant
but the Respondents unlawfully and illegally proceeded against the
appellant by ordering reduction into lower rank, which is against the law
and fundamental rights of the appellant.

0. Because the appellant was condemned unheard, his departmental appeal
was not properly adjudicatéd in the manner as provided by the law. Further
no chance of personal hearing was given to the present appellant in order to

- redress his grievances which show the malafide of the Respondents, hence
~ needs interference of this Hon’ble Tribunal.
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’ P. Because the present impugned orders are illegal, illogical, against facts,

without jurisdiction and suffering from material irregularity, hence they are
untenable and liable to be struck down.

Q. Because the Respondents erroneously exercised their powers against judicial
principle, and have passed the impugned orders and opened a new pandora
box in clear violation of Service law, hence, the impugned orders are liable to
be set aside.

R. That &?i‘g}appellant crave for leave to add further grounds at the times of
oral “arguments highlighting further contravention of the law and
constitution. '

PRAYER:-

It is humbly submitted that on acceptance of the present. appeal,‘ this

Hon’ble Tribunal may graciously be pleased to: .

A. Declare the impugned orders dated: 22-04-2020 of respondent
No. 3 and dated: 25-02-2020 of Respondent No. 4 as illegal,
unlawful, without lawful authority and void ab initio.

il Exonerate the appellant from the penalty of “reduction into
lower rank ie. Sub-inspector to ASI (order passed by
respondent No. 4) and Substantive post of ASI to Head
Constable (order passed by respondent No. 3) and it may kindly
be withdrawn in the best interest of justice.

iii. Any further better relief may also kindly be granted in the
-~ - circumstances of the appellant’s case.

Dated: 12/05/2020

N\

Advo i urt, Peshawar.

FI YOUSAFZAI
Advocate High Court, Peshawar.



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
‘ PESHAWAR :

Service Appeal No: " of2020
Jehad AliKhan  VERSUS Govt: of Khyber Pakhtunkhwa Peshawar

AFFIDAVIT

I, Jehad Ali Khan, SHO Police Station Parmoli District Swabi (Presently
posted as Head Constable at Police Lines, District Swabi), do hereby solemnly
~ -affirm & declare that the contents of the attached appeal are true and correct to the

best of my knowledge & bellef & nothing' has been concealed or w1thheld from this

Honorable Tribunal.

_Identiﬁed by

ASAD ZEB KHAN
Advocate

&
-
-



© Dated: 12/05/2020
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA2
‘ ' PESHAWAR

Service Appeal No: - 0of 2020

Jehad Ali Khan VERSIjS Govt: of Khyber Pakhtunkhwa Peshawar

MEMO OF ADDRESSES

JEHAD  ALI KHAN, Sub-Inspector, SHO Police Station Parmoli,
-(Prescntly posted as Head Coristable at Pohce Lines, District Swabi). .
Appellant

VERSUS

1. GOVT OF KHYBER PAKHTUNKHWA

‘_Through Secretary to Govt. of Khyber Pakhtun Khwa
Home and Tribal Affairs,
Civil Secretariat, Peshawar.

. 2. Inspector General of Police,

Khyber Pakhtunkhwa Peshawar,
Central Police Office, Peshawar.

3. Deputy Inspector General of Police,
© Mardan Region-1, Mardan. ~

4. District Police Officer, Swabi.
5. District Account Officer,

‘District Swabi..
Respondents

.

abf?

Through

ASAD Z N
Advocate High Court, Peshawar.
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CHARGE SHEET @ -

: Whereas I am satisfied that formal enqulry as contemplated by
Khyber Pakhtunkhwa Pohce Rules 1975 is necessary and expedlent :

. And whereas | am of the view that the allegatlons if established
would call for Major/Minor penalty as defined in Rules 4(b)a & b of the aforesaid Rules.

Now therefore as requlred by Rules 6(1) of the aforesaid Rules I
Imran Shahid, PSP,QPM, District Police Officer, Swabi charge you SI Jehad Khan,
on the basis of statement of allegatlons attached to thlS charge sheet

In case your reply is not recelved W1th1n seven days without
sufficient cause it will be presumed that you have no defence to offer and exparte action
w1ll be talen against you, f e P R '

J:emhed obe I:ue cep’
— =,

! Dlstrlct Pohce thcer
; ' ) Swab1

T

(/}g 7 W



R ' SUMMARAY OF. ALLEGATON |
. It is alleged that SI Jehad Khan, while posted as SHO Police Station
Pamuh Swabi has reportedly been found neghgent for his fallure to ensure foolproof security

y <
‘arrangements for the Pollo team in parmuli area .Because of the lack of proper security

. arrangements, miscreants easﬂy targeted a Polio team, Wthh resulted in the martyrdom of 02

- Lady Polio Workers. His thls act is hlghly ‘against the dlsmpllne and amounts to gross mis-

conduct hence statement of allegatlons

- Rentifisd to e True CopY _-__Jm.-.y_é > %‘P/s’wajh‘ s

appointed to conduct proper depanmental enquiry-against him.

. 3 ?.u——-—"' '~/ a—
’ ! District Police Officer
| ; ' 5 Swabi.
No.__ 10 scoma i
Dated. 30/ 01 2020. %
(_k, District Police Qfficer, Sv:ablfﬁ_
® o
j‘

TR A2 TR STV L S g
28 ST
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. _\ ~ DY: No. 131 8.
P DATED: % /02/2020.
— , -
SUBJECT: DEPARTMENTAL ENQUIRY AGAINST SI JEHAD KHAN
POSTED AS SHO TO PS PARMULL

It is submitted that Departmental enquiry agaiﬂst the above named
official was entrusted to the undersigned vide Endst: No. 10/CC/PA, dated
30-01-2020; the allegations are as under: - ‘ C

]
5

]
!

SUMMARY OF ALthGA'l‘lONS: -

lf is alléged that ST Jehad Khan, while po;s;;ted as SHO Police
Station Parmuli, Swabi*has reportedly béerr found negligefit for his failure to
casure [oolproof security arrangemerits for the Polio teanis in Parmuli area,

becausc of the lack of pfoper sccurity arrangements, miscrefhts easily targeted a -

Polio tcam, which rcsult?;"d in the martyrdom of 02 lady Polid.WQrkers.

- [N
b b {003 1

PROCEEDINGS: - f,;'t:sii aft

Consideration upon the above allegations, delinquent SI

- Ichad Khan was summoned about his departmental enquiry and was directed to

attend the office of the Lfndcrsigncd. The delinquent appeared before the enquiry
officer and was inquired about the above allegations. The delinquent SI was
hcard thoroughly and rccorded his statement. Not only this, the duty
roaster/Parcha, the statement of Polio deployment strength qf the day of incident
i.e. 29.01.2020, and the, Muharrar were called to the office. The office of the
OASI was dirccted to provide the statement of total and spared strength of PS
Parmuli of the day of incident. The Muharrar PS Parmuli also recorded his
statement regarding the matter and was probed about the incident. The Muharrar
was also questioned about the unavailability of security personnel to the
martyred lady workers. '

3

The statements of, the delinquent SI and Muharrar PS
Parmuli werc thoroughly perused alongwith the above mentioned documental
process of the day. The undersigned, after observing all aspects of the subject
enquiry, surfaced the following findings. (all relevant record is enclosed for
vour kind perusal.)

FINDINGS: - .
In the view of above proceedings, the undersigned is
conlident that the delinquent SI has committed negligence while performing his
duty as SHO PS Parmuli, becausc it is pertinent that the area of the above
incident is vulnerable in respect of security and militant attak_:.ks as many ol target
killings and explosion ¢ases have occurred in the ncighboring areas. However,
the illowing are the reasons on account af which the delinquent ST is found
negligent. P . - '
the commencement of gt’olio Campaign as the worthy DPQ. Swabi had already
I’ ¥ K Ky

i ' AT TED

; | Distriet Police Hticer, Swaht,

oo s T : F
It is mandatory to conduct scarch & Strike Operation belore.

//CI



issued directions for the said feat but the then SHO PS Parmull avotded the

_ directions and thereby cared not to carry out any Operatlon However, there was

a mention of search & Strike Operation i DD on 12.01. 2020 which produces a

- clear gap between the campaign and the operation. The! Police Station Parmuli

has a total strength of 67 personnel-and 10 extra Police Pemonnc! were nrovided

to the PS. But the above streafth -was not utilized by the Delinquent S and -
hence left several Polio Teams on the tnercy of any untoward incident. Out ol
the Total strength of the PS, only 27 teams wcre provndcd with only onc Police

personnel per team.

i(:em 54 4 be’f e Gopy.

REC()MMENf)ATION: ]

Relymg upon thc above finding, the subject enquiry is her chy
closed with conclusion that the delinquent SI Jehad . Khan has committed

ncgligence and the above allegations proved against him. e is: thereiore.
recommended for “sultable Punishment”, if agreed, please.
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)/  FINAL SHOW CAUSE NOTICE )

Whereas yor SI Jehad Khan, the tﬁgn SHO Police Station
Permoli, Swabi has reportedly been found negligent for his failure ensure foolproof
security arrangements for the Polio team in Permoli. area. Because of the lack of proper

security arrangements, miscreants easily targeted 2 Polio team? which resulted in the
martyrdom of 02 Lady Polio workers. your this act is highly against the discipline and
amounts to gross misfcondu{ct. ‘ ' ¥ ' :
S In this connection you were chaxgé sheeted and served with
summary of allegation and'DSP, Swabi, was appointed to coniduct proper departmental
enquiry. The enquiry officer held enquiry and submitted his findings, wherein, he found
you SI Jehad Khan, guilty for the mis-conduct and regpmmended for suitable
punishment. —_— b :
: 9
_ ; " Therefore, it is proposed to impose Major/Minor penalty
including dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police -

Rules 1975.- e v
Certifisd to B True GOF -
" Hence, 1, Imran Shahid, PSP, QPM, District Police.

Officer, Swabi in cxerci;e of powers vested in me under Q}tlules 5(3) of the Khyber
A Pakhtunkhwa Police Rules 1975 call upon you SI Jehad Khan, to show cause finally as
16 why the proposed punishment should not be awarded to you.:

' C ‘ ‘ - Your reply should reach to thé’jofﬁée of the undersigned
within seven days of the'receipt of this notice failing Which 1tw111 be presumed that you
have no explanation to offer. - - S
% Youwmrealso at liberty to appeai‘;ﬁ_fdr personal hearing before

o

the undersigned.
. i

[ — —7 -

istrict Police Officer,
Swabi.

L ATiESTED,

D?.-:trict-% i
‘ ] Qi ciﬁcer, Swapi

1 P
: 41
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* OFFICE OF THE DISTRICT POLICE OFFICER, SWABI

_ORDER

ThlS order of mine is going to d1sp0§e of departmental enquiry
against SI Jehad Khan. He while posted as SHO Police Statlon Permoli, Swabi has
reportedly been found n°ghgent for his failure to ensure foolpl oof security auangfvments
for the polio team in Parmoli area. Because of the lack of proper security arrangemet: 1S,
miscreants easily targeted a Polio team, which resulted in the martyrdom of {2 Lady
Polio Workers. His this act is highly against the discipline and amounts to gross mis-
conduct. . .

. , Therefore, he was served with Charge Sheet and Summary of
aliegations. DSP, Swabi was appointed as Enquiry Officer. The Officer conducted -
proper departmental enquiry, - collected evidence and recorded statements of ail
concerned. He submitted his findings, wherein he found SI Jehad Khan, guilty for the
mis-conduct and recommended him for suitable Punishment: The undersigned pcrused
the enquiry papers, and by agreeing with the recommendation of Enquiry Officer. Served
him with a Final Show Cause Notice, The reply of final show; cause noticc was per mnf
and found unsatisfactor y-besides he was alse heard in Orderly Room but he failec

submit any plausible cxplgmatlon in his defense. -
| ‘Certified to he True Copy.

Thérefore, I, Imran Shahid, PSP, QPM District Police Cfficer,

_ Swabi, in exercise of the powers vested in me under Khyber Pakhtunkhwa Poiice Rules

1975, SI Jehad Khan is hereby awarded, Major Punishment of reduction in rank {rom

Sub Inspector to the rank: of ASI for a period of two years w1th immediate effect, He is
re-instate in service from the date of his suspension.

-

0BNo. AL A/_S’ o
Dated Q__I/Q%jzozo‘ |

District Police Officer,
Swabj.

OFFICE OF THE DISTRICT POLICE OFFICER. SWABI

No. X724~ &9 /PA, dated Swabi, the )X /&7, /2020.

Copies to the:- '

1. Deputy Inspector General of Police: Maradan Region [ Mardan
~ “for favor of Information, please. :

2. DSP Swabi.

3. -DSP H.Qrs

4. "Pay Officer,

5. :Establishment Clerk.
. 6.

" Fauji Missal Clerk.
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ORDER. S
This order will dispose-off the departmental appéal preferred by

ASI Jehad AliNo. 603/MR of Swabi District Police against the order of District

Police Officer, Swabi, whereby he was awarded major punishment of reduction
in rank from Officiating Sub Inspector to the rank of ASI for & period of two

."'yéévréi":;}ia'é'_‘OB:' No. 245 dated- 25.02.2020.The appellant Was proceeded
against departmentally’on the allegations that he while posted:as SHO Police

Station Permoli, Swab? has reportedly been found negligent for his failure to
ensure foolproof securlty arrangements for the polio team in Parmoli area.
Because of the lack. of proper security arrangements, mnscreants easaiy
targeted a Polio team, which resulted in the martyrdom of two lady Pol:o

Worlfers. ' ‘ cef’( f‘Eﬂ to bhe Tme ng

Proper departmental enquiry proceedings were m:taated against

him. He was issued Charge Sheet alongwith Statement of Allegatlons and

Deputy Supermtendent of Police Swabi was nominated as Enqusry Officer. The
Enqguiry Officer after conductmg enquiry, submltted his fi ndmgs wherein he
recommended the delinquent. ‘official for suitable pumshment

He was 1§sued Final Show Cause Notice to whuch, his reply was
received and found dﬁsatisfac‘:tory. He was also provided oppﬁortunity of self
defense by summoning him in the orderly Room held in the office of District
Police Officer, Swabi; But the appeliart failed to submit: any plausible
explanation in his defense. o

' 'Keeping,fin view the recommendations of e;-nquiry officer and
other material available on record, the delinquent officer wasn';awarded major
punishment of reducti'on in rank from Officiating Sub Inspectér to the rank of
AS! for a period of two years vide OB: No. 245 dated 25. 02.2020 by the
District Police Officer, Swaba ..

Feeling aggrieved from the order of District Police Officer, Swabi,
thé appeliant preferred the instant appeal. He was summoneﬁ and hear: in
person in Orderly Room held in this office on 15.04.2020. ..

From the perusal of the enquiry file and servnce record of the
appellant; it has been found that, allegations against the appetlant have been
proved beyond any shadow of doubt. The appe!lant bemg a responsible
Police . Officer as. SHO was supposed to ensure foolproof :»ECJF“ ‘

arrangements of poho teams. But desplte its vulnerability and sensitivi t\r ok

" AT STED

|
District P fficer, Swabi.

T




tumed a blind eye to the issue in question. Resultantly. two lady Pono Workers
got attacked by the miscreants who embraced martyrdom Moreover the order
passed by the sttnct Police Officer, Swabi is not in consonance with the
pumshments prowded by the Khyber Pakhtunkhwa Police Rules, 1875 as
aménded 2014, Accordmg to Rule 4 Sub Rule (2) clause (b) reversion from an
officiating rank is not a pumshment therefore, the order passed by the-District
Police Offcer Swabi does warrant mterference
Keeping in: view the above, 1, Sher Akbar, PSP S.St Regzona!

Police Officer, Mardan, -being the appellate authority, hereby modify the
Funishment of reduction in-rank i.e from the rank of Officiating Sub Inspector to
AS! into reduction from substantive rank of AS! to Head Constable.

| Order Anmf)unced.

Certified 0 be Irueﬂ."mp‘y:

Regional Police Ofﬁcer,

[
v

Mardan. -

No. 3216 fes, . Dated Mardan the ML.QAQ/ |

Copy fonNarded to DlS‘l!'ICt Police Officer, Swabi for information
and necessary wir to his office Memo: No. 49/insp: Legal dated 13.03.2020.

~ ‘** )
S ‘

Paio

AL, Sl

) Swapi,

P-\

X222




(CONFIDENTIAL)

Coape L.

POLICE DEPARTMENT. L SWABLDISTRICT

' POLICE SECURITY ARRANGEMENTS IN CONNE_?TION WITH Tl’[‘Ej SNID |
POLIO CAMPAIGN WITH EFFECT FROM 27.01:2020 TO 30(.01.2020 \T

DISTRICT SWABL. : ! |
| INFORMATION:

It is submitted that SNID Polio Campaign is scheduled. to be held in
District Swabi, .which will be carried out throughout tE}e District with effect {from
27.01.2020 to 31.01.2020. DSP Saif Ali Khan, DSP HQRY Swabi is nominated as fucat

“person to Polio .campaign who viill be contacted on his cell Phone No. 0310-9484322 &

0938-280279 (280-187). '

S
4

CIRCLE WISE DETAIL OF POLIO TEAMS IS"-.AS UNDER:

S.No ! Circle Polic Teams AIC | UPEC Total
o - ' o Chairman
i Razzar S A28 74 et 24
2 Labor 167 36 P 11 . 2
3 1 .Swabi. 232 . 52 e s ¢
A Topi ; 225 50 A s
ST rorar T es2 | 212 1 es

OBJECT.

a. To provide maximum protection to the teams.

b. To ensurc sinooth flow of traff;c. '

To cnsure timely prevention cf any incident or situation likely ¢ cause
embarrassment in the teams. ‘

o

SKCURITY OF POLIO VACCINATION TEAMS

>

SECURITY OF POLIO VAGECCINATiQN TEAMS. -

- Each Polio team vaccinating in the most sensitive and Scnsilive
arcas will be provided a strength of 01 personnel, who will accornpany them theizhout
the process. The concerned SDFOs as well as 5110s shal'l_'fpersonaily supervise
process ol Polio c:;y.lw.llf)el'igna in their areas of juris diction.  * '

cnlire

" PATROLLING

H

1. lIa order to avoid any untoward incident, all SDPOs shall suparvise exicrse
patrofling in Police mobiles cartied out by SHOs concerned or other ser

-\

o

subocdinates in their areas of jurisdiction. The patrols shall be efed

regarding thew duty. N .
Besides the above Police Station Mobiles, three additionaf mobilce having
strength of 1-06 wiil patrol the area of vaccinalion in the concermed sab

Division, For the purpoge of private sickups will be hired.
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L NAKABAFDIES: .

Nakabandies will b held at the following points. Each Nakabandi will
consist of strength of 1-08: - : o

I In front of PP Etum o |
2. Shah Dher Bridge
3. Jhrandu Neher - : ; 0
4. Ahad Khan Bridge _ - "
5. Sikandar Lar Dagai , i)
6. Anbar Interchange - : : -
7. Lahor Shakh ‘

8. In front of pp Jehangira’

9. Shagii Brid ge -
10. Dobian Road '
L. In front of Petro) Pump Adina — Yar Hussain Roag
12. Dagai Lar -~ :

<
5

3. STIFA Canal .
14. Jhanda B -
. 15. Gohati Bridys
16. Sikandarj Bridge
17. In front of pp Saleem Khan
181 front of Shaheed Baba Check Post oo
19, Boardona Chawic : %
2C. Malak Abag Chawk e ¢
21, Satdar Shaheed Chawk _
22, Zaroobi Chawi Kalaba - -

: RIDING .
Ridingion Motorcycle will be s rictly prohibited.

= OVERAEL JNCHARGE: o
All SDPOs assisteqd 9y SHO: corcerned wi_I_]: be overal] incharge of these

security arrangements jn thejr areas of jurisdiction. P

Y PLAIN CLOTHES: o
_ Besides :Special Branch personnel, Incharge District Security Branch
Swabj alongwith hig strength will perform plain clothes duty and pass onany informatic;,
of relevance o the undersigned and t-oncerned SDPQ / SHO.:

» o MESSING ARRAN GEMENTS:. '

DSE, H.Qrs Swabi assisted by R] Lines will pe fesponsible  for
transportation of mealsito all the ;taff iy coordination with one g deputed at eqch
Circle by the SDPO. 04;Vehic}es-w> I'be placed at the disposal of DSp HORs Swab; for
“this purpose. T .

. ' A l.i(.)'G ISTICS: .
_ IU'Plckups and 0S mjni coaches will be required for ranmspovtation of
strepgth from Headquarters o their derdloyment areas. '

b




L AMbULANCm D\)LTORS
uepu.v ‘Commissioner Swabj is r»quest::d 10 arrangs ‘ar'ma

‘Ceciors and necessary ;.1ea1c,x es to'remain present at every sab ’;Jxv,e onz. He
auring the campaigd. : o B

| SUPERVISION:

' STRENGTH TQ BE DEPLOYED:

Detail of strength deployed
[ost seasitive aieas:

2. I‘mxaoanmes .

3. Mobiles Strcn[?t" .

4. Circle w se Supervision ..u.-.t‘/

| e o, <
5. Gverall Supervision . ..
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/' DETAIL OF MOST SENSITIVE / SENSITIVE /NORMAL UNION COUNCILS

s ., , . AT DISTRICT SWABI , . o
il No.of No.of
% Sub Division |Union Coucil Status Polio Teams Police Strength
M SWAB! Saleem khan Most sensitive 22 22
m Maneri Bala Most sensitive 17 ¢ 17
' 3 , Jhanda Most sensitive 18 18
4 |Pabeni . |Most sensitive 15 15
5 {swabi Manerl Sensitive L 22 22
6| . Gar Munara Sensitive 12 12
7| 8am Khel Norma! 13 .0
8 Swabi Khas Normat . 18 0
9 Maneri Payan INormat . 19 ¢ 0
10 | Panjpir u Normal 20 4]
R |zaioa © |nNormal 16 0
12| [Marghuz Normal 12 0
13| Tand Koi Normal 14 - 0
141 Shah Mansoor Normal . 14 0
15| LAHOR  |Anbar Sensitive 15 15
16 Kunda Sensitive 22 22
17 Lahor west Normal 17 0
18| tahor £ast Normal 11 -0
19 . Jalsai Normai 13 0
20! Jalbai |Normal 21 0
L 21 Beka Normal 15 0
22| Manki Normal 13 0 .
. 23] |iehangira Normal 17 0
24 Tordher Normai 10 L0
250 . |Matani Changan |Normat L 12 0
26|  RAZZAR [Sheikh Jana Most sensitive 16 ¢ 16
27 ) Asota Most sensitive 11 11
28 Shewa L |Maost sensitive 16 16
29 Yar Husain East | |Normal 9 0
30 Yar Husain West Norimal 12 0
31 |Kalu Khan Normal 19 0,
32| Sodher |Normal 23, 0
33 . Sard Cheena {Normal 16 7 0
34 |Dhobian Normal 16 0 .
35 Yaqoobi Normal 17 0
36 Adina Normal . 14 0.
37 . Bachai Hormal 36 0.
38 Chaknodah Normal 13 o,
39 |Dagai Normal | 14 0
40 Ismaeela ] Norma! L 20 0
41y \ Kernal Sher Kalay No_rmai 14 0
' a2 |Naranji * ‘ Normal 19 0
43 [Parmoli ! Normal 17 0
44 |Tarakai Normal 19 0
45 Turlandi Normal 11 0




7 TOPI Manai . {Most sensitive 14 .14'
L {Kabgani’ . Isensitive 2 . 22
! Kalabat - iNormal 2. . 0
Y 44 ) Zarobi ~ [normal 11 F 0
50 {kotha © [Nofmal . 21 3 0
51 Batakara . [Normal, 15 o
52 |Gabasni Normai 32 : 0
53| Gandaf . |Normat .41, . 0
54 Gani Chatra Normal 25 o 0
55 . Topi East Normal 20 - .. 0
56 Topi West - Normal , . 15 o 0
959 - 222

G.TOTAL

Yoo

~ e gl

.....



. Lo x

g "t fm Husain 255 7901609103 0201 |HBLSwabi  0344-1901235 |pS Kalu Khan
oo T dmgin 346 7900171901 0288 |HBL Shewa Aga 103139747602 . PS Flalu Khan
t. ""_"@?aisal 2051116883 {0119 |Sunehri Bank Sb [0314-9293941 |PS Kalu Khan
' ;-1 __;""‘_ %mu X 279 17901563703 [0201  JHBL Swabi 0345-8196927 |PS Kalu Khan |
'/\! #‘oorMuhammad 1034 _ " : L . __.__--_|PSKaluKhan
. " '} |Zaheer Abbas 197 7901597703  |0201 HBL Swabi 0305-2041993 (PS Kalu Khan .
“ Tkram 125 7901974103 [0201.  |HBL Swabi 0343-9219656 |Police Line
;; ) Siyar 189 7901589903 {0201 HBL Swabi 0313-9308139 |PS Parmoli
o " [samin 723 32876390015 0826  [ABL KaluKhan |0341-2227584 |PS Parmoli
. 2 |Kashif 215 7901531503 10201 |HBL Swabi 0342-2261136 {PS Parmoli
' 3 {Bakhtiar 39 7900185203 [0288 ~  {HBL Shewa Ada = |psrarmoli
4 |Sajjad Ahmad 965 7900387103 (0288 HBL Shewa Ada  [0300-9088633 |PS Parmoli
5 |Abdullah 799 26807 " 0826 ABL Kalu Khan -10347-5886944 [PS Parmoli
6 |Arshad, 507 7900192203 (0288 HBL Shewa Ada_ {0345-9491442 [PS Parmoli
7 [Bilawal 79 312953000K1_10100° | ABL Shewa Ada. [0315-1936914: |PS Parmoli
8 [Farooq 231, 7900304403 {0288  ° |HBL Shewa Ada_|0346-6109375. |PS Parmoli
9 {Ishfaq_ 1084 7900489003 (0288 HBL Shewa Ada  [0333-9445894. [PS Parmoli
10 |Asim " {1096 o o | 0312-8377151. {PS Parmoli
11 |Dastavez o 4162147795 . INBP | 0341-4769822- |PS Parmoli
12 |Kishwar Said _ 1452 7900387103 10288 [HBL Shewa Ada |0344-8523215, |PS Parmoli
_{ 13 |Muzahir 985 7901572003 . 10201 ,  |HBL Swabi - 0315-9439410" {PS Parmoli
14 |Wascem Akram 88 2411292849 0118 ABL Ismaeela 0342-9575500. |PS Parmoli
15 [Muntazir Shah 1362 7900041103 1934 HBL Mardan 0346-9335752. |PS Parmoli
16 [Siyar 1375 4682009 0118 BOK Swabi 0342-8267251 |PS Parmoli
17 {Quaid Ahmad 1191 7900186703  |1440 HBL Yarhusain _ [0312-9245544 |PS Parmoli
18 [Shahad 657 7900336203 0288 HBL Shewa Ada  [0300-9030307 [PS Parmoli

-




POLICE DEPA RTM E]\’ I,

ﬂ (CONFIDENTLAL}

SWABI DISTRICT

POI ICE SE (‘URH Y '\RRL\\( EMENTS IN "()\’\TE( TION WITH THE SNiD
POLIO CAMPAIGN WITH EFFECT I‘ROM 16.12.2019 -"TO 20.12.2019 AT
ISTRICT ‘§W~\Bl

INFORMATION:"

It i3 ‘.ubm!tted that SNID Poho C,tmpdlgn is scheduled to be h_!d in

District Swabi. which will be carried out throughout the District with effect from
16.12.2019 10 20, 12.2019. DSP Saif Ali Khan, DSP HQRs Swabi is nominated as_tecal
DEFSUN 1o p olio campaign who will be contacted on his cell Phone No. 0310 ()ibd""? &
0938-280279 (280-1¢ 7) -

CiRCLF WISE DETAIL OF POLIO FF‘AMS lS AS UNDFER:

TS No Circle Polio Teams AIC UPEC CTotal
. Chairman _i__w____“
Lo - Razzar 328 i 74 24 |
z Lahcr 167 36 1] i
L L Tswabi T o) 52 i3
A Tep RS so T 5
LS. L ToTAL 952 202 168
OBJECT,
. To provide maximum protection to the te ams
b. To en; sure smooth flow of traffic. ‘ :
o) To. ensure timely prevention 01 any mudem or situation ik 2ly o cause

areas will be provided a stre nuth of 01 personnel, who will dw((Jmi‘\d ny tham .'1\ ool

emlnn assment in the teams.

SECUR]T Y OF POLIO V A(TCINA"_FION TEAMS

QF"bRIT\’ OF POLI() YACCINATION TEAMS,

. bach Polio leam vaccinating in the most Sensiive

l

the process. The concerned SOPOs as well as SHOs shall personally supervise the aptire
nrocess of Polio camoaign then areas of junsdiction,

Lo Ao order 10 avoid any witoward incident. ail SDDPOs shall mpr,v.:-'ér.-: CXTREIVE
spatrolhing in Police mobiles carried out by SHOs concerned o ather apper

b

PATROLLING

subordinates in their areas of jurisdiction. The patrols shail be bricfed
regarding their duty.

Besides the above Police Station Mooiles, three additional wmobiles Baving
strength of 1-06 will patrol the area of vaceination in the concemerd anh
Division. For the purpose of private pickups witlh be hived.



" o
T n«;‘.,;:}"
¥ HH

o - NAKABANDIES: |
' ‘Nakabandies will be held at the following points. Each Makabandi will
consist of strength of 1:08:= . ="+ E T : . :

- In front of PP Etum
" Shah Dher Bridge
" Jhrandu Neher -
Ahad Khan Bridge
Sikandar Lar Dagai
Anbar Interchange
Lahor Shakh
1n front of PP Jehangira
“Shagu Bridge.

- 10. Dobian Road - : o A - =
11. In front of Petrol Pump Adina —~ Yar Hussain Road
12. Dagai Lar : L

¢ 13. STIFA Canal
14. Jhanda
15. Gohaii Bridge
16. Sikandari Bridge
17. In front of PP Saleem Khan ‘

18. In front of Shaheed Baba Check Post -
19. Boardona Chawk '
©-20.’Malak Abad Chawk

" 21. Safdar Shaheed Chawk

22 Zaroobi Chawk Kalaba

© N AW

- . Riding on Motorcycle will be strictly prohibited.

o OVERALL INCHARGE: . |
. All SDPOs assisted by SHOs concerned will be overail incharge ¢ these

.+ security arrangements in theiy areas of jurisdiction.

PLAIN CLOTHES: - ‘
Besides Special . Branch personnel, Incharge District Szeurtty  Branch

Swabi alongwith his strength will periorm plain clothes duty and pass ot any information
of relevance to the undersigned and concerned SDPO / SHO. : '

- ~ MESSING ARRANGEMENTS: A ,
. DSP, H.Grs Swabi assisted by RI Lines will be responsibwe for
transportation of meals 1o all the staff in coordination with one ASI deputed at cach

o B Circle by the SDPO. 04 vehicles will be placed at the disposal of DSP H{Rs Swaubt for

. - - this purpose. . ‘ : ‘ :
IR : ' _ 10 Pickups and 03 mini coaches will be required- for transportaiinn of
o : - swrength from Headquarters to their deployment areas.




. DETAIL OF MOST SENSITIVE / S_.ENSITIVE /NORMAL UNI_ON_COUNCII.S
N AT DISTRICT SWABI. '
e - No. of No.of
S.N{ Sub Division |Union Coucil Status . Polio Teams Police Strength
/ 1|  swasl  [saleem khan Most sensitive 22 22
2 Maneri Bala Most sensitive 17 17
3 Jhanda Most sensitive 18 18
4 Pabeni Most sensitive 15 15
5 Swabi Maneri Sensitive 22 22
6 Gar Munara Sensitive 12 12
7 Bam Khel Normal 13 0
8 Swabi Khas Normal 18 0
9 Maneri Payan Normal 19 0
10 Panjpir Normal 20 0
11 Zaida Normal 16 0
12 Marghuz Normal 12 0
13 Tand Koi Normal 14 0
14 Shah Mansoor Normal 14 0
15 LAHOR Anbar Sensitive 15 15
16 Kunda Sensitive 22 22
17 Lahor west Normal 17 0
18 Lahor East Normal 11 0
19 Jalsai Normal 13 0
20 Jalbai Normal 21 0
21 Beka Normal 16 0
22 Manki Normal 13 0
23 Jehangira Normal 17 0
24 Tordher Normal 10 0
25 Matani Changan Normal 12 0
26 RAZZAR Sheikh Jana Most sensitive 16 16
27 Asota Most sensitive 11 11
28 Shewa Most sensitive 16 16
29 Yar Husain East Norma! 9 0
30 Yar Husain West Normal 12 0
31 Kalu Khan Normal 19 0
32 Sodher Normal 23 0
33 Sard Cheena Normal 16 0
34 Dhobian Normal 16 0
35 Yaqoobi Normal 17 0
36 Adina Normal 14 0
37 Bachai Normal 36 0
38 Chaknodah Normal 13 o]
39 Dagai Normal 14 0
40 Ismaeela Normal 20 0
41 Kernal Sher Kalay Normal 14 0
42 Naraniji} Normal’ 19 o
43 Parmoli__ 7 Normal 17 [0
44 Tarakai Normal 19 0
45 Turlandi Normal 11 0




TOPI Manai Most sensitive ’ 14 ia

. iKabgani Sensitive 22 22

Kalabat Normal 0

Zarobi Nofmals, ¢ gl 0

Kotha Normal - » 0

Batakara Nc')rr-nalv iSA 0

52 Gabasni Normal 32 0
53 Gandaf Normal 41 0
54 Gani Chatra Normal . 25 0
55(. Topi East Normal 20 0
56 [ Topi West Normal 15 0
0 G.TOTAL 959 222

5
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. Service Appeal No. 4327/2020.
Jehad Ali Ex-SI now Head Constable............................... s Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

& Others......c..coee..... T PPN Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

i s o
AN

Service Appeal No. 4327/2020.

Jehad Ali Ex-SI now Head Constable.......................coiiiiiiiinnnn. Appellant
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

86 OThErS. .. Respondents.

WRITTEN REPLY BY RESPONDENTS.

~ Respectfully Sheweth:

Preliminary Objections.

1. That the appellant has got no cause of action and locus standi to file the
present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is barred by law & limitation. |

That the appellant has not come to this Tribunal with clean hands.

“n & OB

That this Hon’ble Tribunal has got no jurisdiction to entertain the present
appeal. 4 | »

That the instantA appeal is not maintainable in its present form.

That the appellant concealed the material fact:;?rom this Hon’ble Tribunal.
That the appellant has been estopped by his own conduci to file the appeal.

B

REPLY ON FACTS.

1. Para No. 01 of appeal is correct to the extent of posﬁng of appellant, however
an untoward incident reported vide case FIR No. 04 dated 29.01.2020 u/s
302/324/353/34/7ATA PS CTD Mardan, wherein two Lady Polio Workers
martyrdom took place due to negligence of appellant in providing fooiproof
security arrangeménts to Polio Vaccinators. | |

2. Para No. 02 of appeal is correct to the extent that on account of negligent for
his failure in providing foolproof security arrangement to Polio Workers,
appellant was proceeded against departmentally, during which the allegations
against appellant have been proved beyond any shadow of doubt, hence
recommended for punishment by the Enquiry Officer (Copy of enquiry report
is annexed as Annexure “A”).

3. Para No. 03 of appeal is correct to the extent that on receipt of enquiry report,
appellant was served with Final Show Cause Notice, however the reply of

which was found unsatisfactory, hence called in Orderly Room for personal




<

©
hearing and thereafter awarded punishment-in accordance with rules (Copy of
Final Show Cause Notice is annexed as Annexure “B”).
Para No. 04 of appeal is correct to the extent that reply of Final Show Cause
Notice was found unsatisfactory, however before passing final order, appellant
was heard in person, but he failed to submit any plausible explanation in his
defense, hence awarded punishment of reduction in rank for two years by the
respondent No. 4, which was later on modified by the appellate authority.
Para No. 05 of appeal is correct to the extent that feeling aggrieved from the
order of respondent No. 4, appellant preferred departmental appeal. However,
the respondent No. 3 in exercise of appellate jurisdiction, examined the case
and rejected the prayers of appellant by modifying the order of competent
authority into reduction of rank from substantive rank of ASI to Head
Constable vide order dated 22.04.2020.
That the orders of respondents are quite legal in accordance with law & rules

and the instant appeal is groundless.

GROUNDS.

A
B.

'Incorrcct. The orders of respondents are legal in accordance with law/rules.

Incorrect. Appellant was serving as Offg: Sub Inspector and as per Police
Disciplinary Rules 1975, reversion from officiating rank is no punishment,
therefore the appellate authority in exercise of appellate jurisdiction modify
the order of competent authority through speaking order (Copy of rules :is
annexed as Annexure “C”).

Incorrect. Appellant being a responsible officer as SHO was duty bound to
provide foolproof security to the Polio Workers, but he failed to do so which
results iﬁto martyrdom of two Lady Polio Workers.

Incorrect. Appellant was found guilty during departmental enquiry and
allegations agéinst him stand/proved beyond any shadow of doubt.

Incorrect. Reply already given vide paras above.

Incorrect. Appellant was treated in accordance with law/rules. -

Incorrect. The orders of respondents are quite legal in accordance with
law/rules.

Incorrect. After fulfillment of all codel formalities, appellant was awarded
appropriate punishment in accordance W1th law/rules. '

Incorrect. Proper opportunity of personal hearing/defense was prov1ded but
appellant could not submit any plausible explanation in his defense during
personal hearing.

Incorrect. Proper departmental enquiry was conducted and after- fulfillment of
all codel formalities, appellant was awarded punishment in accordance with

Lo
I

rules.
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Incorrect. Reply already given vide paras above.
Incorrect. Appellant was treated in accordance with law/rules.
Incorrect. Reply already given vide paras above.
Incorrect. Reply already given vide paras above.
| Incorrect. Reply already given vide paras above.
Incorrect. Reply already given vide paras above.
Incorrect. Reply already given vide paras above.
That the respondents also crave for leave to add further grounds at the time of

oral arguments.

Prayer. .
Keeping in view the above narrated facts, it is humbly prayed that the instant

appeal being devoid of merits may very kindly be dismissed with costs, please.

Inspecto Gefieral of Police,
Khyhér Rakhtunkhwa, Peshawar.
spondent No. 2)

Deputy Inspector General of Police,
Mardan Region-I Mardan
(Respondent No. 3)

< ‘ _
District Police Officer Swabi, ,*

(Respondent No. 4)

R N o T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 4327/2020.

Jehad Ali Ex-SI now Head Constable................................c................. Appellant
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

o O ) i U3 o T Respondents..

AFFIDAVIT:-

We the respondent No. % to 4! do hereby solemnly affirm and declare on
oath that the contents of. the written reply are correct/true to the best of our

knowledge / belief and nothing has been concealed from the honorable Tribunal.

Inspector Ge¢neral of Police, .
KhyberPakhtunkhwa, Peshawar.
(Respondent No. 2)

Deputy Inspector Gengral of Police, |
Mardan Region-I Mardan
(Respondent No. 3)

< U

. \-JV . .
District Police Officer Swabi,
(Respondent No. 4)
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DY:No.____ /3] s
s DATED: /9 /02/3020.

_ 1
SUBJECT: DEPARTMENTAL ENQUIRY AGAINST SI JEHAD KilAN
POSTED AS SHO TO PS PARMULL

It is submitted that Departmental enquiry againist the abolve riamed
official was enfrusted to the undersigned vide Fndst: No. 10/CC/PA, dated
30-01-2020; the allegations are as under: -

SUMMARY OF ALLEGATIONS: -

i
(

It is alleged that SI Johad Khan, while posted as SHO Police
Station Parmuli, Swabi has reportedly been found negligent for his failure to
ensure foolprool security arrangements for the Polio teams in Parnhili area,
because of the lack of proper securily arrangements, miscreants easily fargeted a
Polio team, which resulted in the martyrdom of 02 lady Polio Workers.

PROCEEDINGS

.s

t

'
1

Consideration upon the above allegations, delinijuent SI
Tehad Khan was summoned about his departmeital enquiry and was di%rected to
attend the office of the undersigned. The delinquent appeared before thé engtiiry
ofticer and was inquired about the above allegations. The delinguenl SI was
heard thoroughly and recorded his statement. Not only this. (he diity

. - . i ; 3. .
roaster/Parcha, the statement of Polio deployment strength of the day ofincident

i.e. 29.01.2020, and the Muharrar were called to the office. The office of the
OASI was directed to provide the statement of total and spared strengjh of PS
Parmuli of the day of incident. The Muharrar PS Parmuli also recorded his
statement regarding the matter and was probed abouit the incident. The -Muh
was also questioned about the unavailability of security
martyred lady workers.

arrat
personnel to ihe

The statemenis of the delinquent SI and Muharrai PS
Parmuli were thoroughly perused alongwith the above mentioned
process of the day. The undersigned, «ifter obscrving
enquiry, surfaced the following findings. (all relev
your kind perusal.) '

docuniental
all aspects of thel subject
ant record is enclised for

1
In the view of above proceedings, the undersigned is
confident that the delinquent SI has committed negligence while performing his
duty as SHO PS Parmuli, because it is pertinent that the area of the above
incident is vulndrable in respect of security and militant attacks as many of target
killings and explosion cases have occurred in the neighboring areas. Hpwever,
the following are the reasons on account of which the delinquent

St s found
nepligent.

|
It-is mandatory to conduct search & Strike Operation before
the commencement of Polio Campaign as the worthy DPO Swabi had alteady

T s e e
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| (A D |
issued directions for the said feat, but the theh SHO PS Parmuli ivoided the
directions and thereby cared not to carry out any Operation. Haowever, theré was
a mention of search & Strike Operation in DD on 12.01.2020, whicl produces a
clear gap between the campaign and the operation. The Police Station Parmuli
has a total strength of 67 personnel and [0 extra Police Personnel were provided
to the PS. But the above strength was not utilized by the Delingiient S1and

. n H - ~
hence left several Polio Teams on the tercy of anv untoward incident. Out of
- s 1 .

the Total strength of the PS, only 27 tearns were provided with only one Police

personnel per feam.

RECOMMENDATION: -

-~

. : - 1 . S -
Relying upon the ahove finding, the subject enguiry is hereby
closed with conclusion that the “delinquent SI' Jehad Khan has, committed
negligence and the above allegations proved against him. Tle is, therefore.

recommerided for “switable Punishment”, if a reed, pledse. ‘ .
L : i
; ,
]
Sub-Divisic Yolice Ofticer,

Q(‘\ . (/V) SWABIL

A

S

“‘QO\W:,VV‘”-
DN 7

e ————— e e am e -

e wmae -

RO YOS A ——

o e A s LTA TR eV DECATGR T Ak

T




FINAL ‘siio‘w CAUSE NOTICE

S Whereas you SI Jehiad Klian, the theri SHO Police Station
Peinioli, Swabi has repottedly been found riegligent for his failure ensure foolproof
secuirity arrangements fot the Polio team in Permoli area. Because of the lack of proper
security atrangements, miscreants easily targeted a Polio team, which resulted in the
martyrdom of 02 Lady Polio wotkers. your this act is highly against the discipline and
amounts to gross mis-conduct.

In this connection you were charge sheeted and served with
siimary of allegation and DSP, Swabi, was appointed to coriduct proper depatiiiental
enquiry. The enquiry officer held ehquiry and submitted his findings, wherein, te fouid
you SI Jehad Khaii, guilty for the mis-conduct ahd recommended for su1table
punishment.

| A Therefoe, it is proposed to impose Major/Minor penalty
including dismissal as erivisaged under Rules 4(b) of the Khyber Pakhtunkliwa Police
Rules 1975.

Hence, I, Jmian Shahid, PSP, QPM, District Police
Officer, Swabi in exercise of powers vested in me under Ruiles. 5(3) of" thie Khyber
Pakhtunkhwa Police Rules 1975 call upon you SI Jehad Kiiaii, to show cauise findlly as
to why the ptoposed purishment shotild not be awarded to youi.

Your reply should redch to the office of the under51gned-
within seven days of the receipt of this notice failing which it will be presumed that yoli
have no explanation to oﬁér

‘ : You are also at liberty to appear for personal hearing before
the undersigned. '

. istrict Policé Officet,
S Swabi.
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1 ' The Khyber Pakhtunkhiwa Police Rules, 1975
i (With Amendments-20) 4)

e
-

Costentt | RSFECTOR
e ' fncharge Legal Afairs
Distiict Police Swabi

R Short title, commencement and application
Definitions

. Grounds of punishiment

Punishments
LA - t
Punishment proceedings | 1|
. & ;Procedu_rc of Departmental Inquiry :
3. Powers of Inquiry Officer ,
i & Rules 5 and 6 not to apply inh certain cases RN '
;2 Procedure of Inquiry against Officers lent to other Govermnent or authority
fre - A

il Appeal

iz Revision (11-A)
1 - ' o

14 Repent " ‘ ) .

Khybei >akhtunkhwa Police Rules, 1975

5

. | 1 exercise of the powers conferred under section 7 of Police Act 1861, the Government of Khyber

Pakhtunkhwa, is pleased to make the following Rules, namely:-

l'. Shiort title, commencemeiit and application:-

)] These rules may be callLd the Palice Rules, 1975;

iy  They shall come into force at once and shall 1pp]y to all POIICC Officers of and below thc'
rank of Deputy Superintendent ofPollcc , o b
‘ ' ' b
2. Definitions:-
L these vules, unless the context otherwise rcquircs:»
(i) 'Accused means a Police Officer against whom action is taken under {hesc rules;
(i) 'Authority’ means authority competent to award pumshmcnt as per Schedule
(iii) 'Misconduct’ means conduct prejudicial to good order of discipline in the Police Force; ot
contrary to Government Scrvants (Conduct) Rules ot unbecoming of a Police Ol'ﬁccr and
a gentleman, any commission or omission which violates any of the provisions ol faw and

rules regiflating the Tunction and duty of Police Officer to bring or attempt (o bring




(P

political or ather outside influence directly or indircctly to bear on the Government or any -

Government Officer in respect of any matter relating to the appéinlment, promation, |
transfer, pun.ishn'lent, retirement or other conditions of service of a P'olice Officer.

(ivy "Punizhoment’ DheIma o prizshiment whiceh may be fmposed vader these rules by authorify as
indicated in Schednle |, |

Crounds of prnishment.-
Where o Police Olficer, in the opinion of the authority:

) Is inefficient or has ceased to be efficient: or

by s guilty of misconduct; or

¢} Iscorrupt or may reasonably be considered corrupt because- .

(i) He is or any of his dependents or any other person through him or on his behalf is, in’
possession {for which he cannot reasouablj account) of pecuniary resources of property .
disproportionate to his known sources of income; or '

(il) He has assumed a style of living beyond his ostensible means; or

(iit) He has a persistent reputation of being corrupt; or ‘

(d) s engaged Or is reasondbly suspected of being engaged in subversive activitics, or is
reasonably suspected of being associaled with others engaged in subversive activitics or isi
guilty of disclosure of official seerets o any unauthorized person, and his rcu:nli(m._inl

service is, therefore. prejudicial to national security, the authority may impose on him one

. 7
or nore punishments. , - ' %W}

T o aiiairy

e Mncihvatye f
Punishnienfts.- K WRistric? Policy Swably

1. The following are the minor and major punishments, namely:---

(7) Miiior punishnierits-

(1) Confinement of Constables and Head Con-stnbtes‘ for 15 days to Quarter Guards;

(i) Cens{u'e; S -
(iii) Forfeiture of approved service up to 2 years; - ‘
(iv) With holding of promotion up to one'.ypar; .

) St-oppngc of increment for a périod not exceeding 3 years with or without

- commlative effect;

(év) : ~ Fine up to Rs15000/- as per schedule-f.

(b) Major punishments-

(i) " Reduction in rank/pay;,

D) Compulsory rétirement;

(i) Removatl fromn service; and

(iv) Dismissal from service.

2. () Removal from service does not but dismissal from service does, disqualify for

future employment,

(b) Reversion from an officidting rank is not a pmiishment.\/‘ '

[ <+ Amended vide Notilication No: 3859/Legal, dated 2740872014 issued by IGP, KPK ]
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OF l' [(,L Ol"' Tlll. I)LPUTY SUPERINTENDLNT OI' I’OLICE
' 1IEADQUARTER, SWABL.
Phone No 09 ;8 -280279, E-Mail: dsphqs wabx@ gmall com

To: o The  District Police Officer,
B Swabi.

No: T 7 /11Qrs: Swabi dated 2.8 /m' /*)070

Subject: . SECURITY \,ONFERLUCL POLIO ERADICATION
MEMO: - |

Kindly refer to the subject cited above. _
It is submilted 1hat the undersigned attended the subject security confcrence
held on 27.01.2020. The main hmhlwhts are given below for your kind perusal, plmse .

. The overall security pattern and géneral contingency for the campaign was

discussed.

2

It.was stressed upon that security at the adjacent boundary of Swabi with
District Buner must be enhanced, strengthened for the upcorhing Polio
Eradication campaign from 29.01.2020.

Deputy Supefintendent of

Police, H.Qrs, Swabi
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- OFFICE 01‘ T [)EPUTY SUPERINTENDLNT QI“ ;’OLICE
: I[LAI)QUARTER SWABI. ,
Phone No 0938 -080279, E-Mail: jgp_g mbl@gm'ul com

To: The  District Police Officer, )
Swabi. ' ORIy

No: T 7 MQrs: Swabi dated, Q})’ / oi. /”0”0 ,
~ Subject; SECURITY CONFERE{ ‘CE POLIO ERADICATION

8

CMEMOQ: - ,
Kindly refer to the subject cited above.
It is submitted that the undersigned attended the subject security conference
held on 27.01.2020. The main highlights are giveh below for your kind perusal, please. i
.. 1. The overall security pattern-and génerul contingency for'the campaign was
discussed, ' '
2. It was stressed upon that seéurity:at the adjacent boundary of Swabi with
District Buner must be enhanced, étr.engthened for the upcoming Polio

Eradication campaign from 29.01.2020,

!

Deputy Supefintendent of
Police, H.Qrs, Swabi

.
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0 ‘ |- addréssed to -the Recustrar KPK
,};‘;$ fﬁ} SLRVICL JR]BUNAL, PLSHAWAR o ‘Service. Tr:bunal and not any off‘cml
CNET TR o T fbyname Tt s -
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_ A ‘;‘Ph 091- 9212281 T
Ot : © o | Fax:-091-9213262° .
Datcd: &3- //0 o2t RO

The District Police Cfficer,
“Government of Khyber Pakhtunkhwa,
Swabi.

Subject: JUDGMENT IN APPEAL NO. 4327/200, MR. JEHAD ALl

| am directed to forward herewith a certified copy of Judgement
dated 14.09.2021 passed by this Tribunal on the above subject for strict
compliance.

2
hetS

Enci: As above

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



