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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

A

Service Appeal No. 15572/2020

Date of Institution ... 03.12.2020
Date of Decision ... 18.01.2022

Jehan Ali, Ex-Probationer Assistant Sub Inspector (PASI) Police No. 509 and S/O
Amir Sher R/O Village Naragi, Tehsil Razzarh, District Swabi,
: (Appellant)

VERSUS

- Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central Police Office (CPO),
Peshawar and {o3jothers. , (Respondents)

Usman Khan Turlandi, .
Advocate For Appellant

Muhammad Adeel Butt,

Additional Advocate General ... For respondents

AHMAD SULTAN TAREEN : CHAIRMAN _

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that brother of the appellant namely; Nawaz Ali being employee in the

F_?olice Department met martyrdom during performance of duties on 12-01-2014.

Mr. Nawaz Ali, being issueless and on no objection of his widow, brother of

Nawaz Ali (the present appellant) was appointed as PASI in Police Department
against the Shuhada sons/brothers quota vide order dated 02-02-2016 keeping in
‘view the government policy on the subject. His appointment order, however was
withdrawn vide ordgr_Qgted 22-10-2019. Feeling aggrieved, the appellant filed
departmental appeali',‘;":vs./hich was rejected vide order dated 31-01-2020,
thereafter, the appellant filed Writ Petition No. 1864-P/2020, which was converted

into service appeal vide judgment dated 26-11-2020 and was referred to this

,*.w'o'f:



Tribunal with prayers of the appellant th‘at the impugned orders dated 22-10-
2019 and 31-01-2020 Méy be set aside and the appellant may be re-instated in

service with all back benefits.

02. Learned counsel for the appellant has contended that éppellant was real
brother of Shaheed constable Nawaz Ali and as per policy notification dated 18-
05-2007 issued by the respondents, the appellant being real brother of the
Shaheed Constable was recruited as PASI against 5% quota reserved for police
Shuhada vide order dated 02-02-2016; that withdrawal of his appointment order
through impugned order dated 22-10-2019 is illegal and without lawful authority
and agai\nst the norms of natural justice; that policy formulated later on vide
order dated 02-02-2017, whereby some amendments were brought, cannot be
retrospectively applied upon the appellant and is not applicable to the case of the
appellant; that the action and inaction of the respondents shows malafide, which

0 Article-4, 25 and 27 of the constitution; that the appellant has not

een treated in accordance with law, as appointment order of the appellant was
withdrawn without serving any notice or affording opportunity of defense to the
appellant, hence substantive as well as procedural law has vehemently been
violated; that doctrine of locus poenitentiae vigoroqsly refrains from any adverse
action on part of the respondents, once an act even illegal has taken its field
cannot be taken back, which principle on the touchstone of instant case is
applicable, as the impugned policy being later in time could not be permitted to

take effect retrospectively.

03. Learned Additional Advocate General for the respondents has contended
that the appellant was enlisted as PASI in Police Department agaiﬁ§1;;§:,5huhada
quota as per prevailing policy at the time; that after submission of revised

succession certificate by widow of Shaheed Nawaz Ali, minor child of Shaheed

¥

Nawaz Ali was declared as heir to the Shaheed, hence appointmen_t}fc’ifrder of the

appellant was withdrawn being illegal; that at the time of issu f succession

certificate, the fact of a child in the womb of widow of Shahéé'd \ waz Ali was
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concealed from the court as well aé from the department for a long time and
when the relationship of )}\/idow of Shahe‘ed w:th her in-laws become strained, she
came to know about the legal rights of her minor daughter and applied for
revised succession certificate, which was accepted vide order dated 30-07-2019;
that in presence of minor child of the Shahéed, brothers and sisters are not
entitled for the relief as per standing order dated 02-02-2017; that the
respondents treated the appellant in accordance with law and no discrimination

has been done with the appellant.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that brother of the appellant namely; Nawaz Ali being
employee in the Police Department met martyrdom during performance of duties

on 12-01-2014For the purpose of compensation to the legal heirs of the

Shahegd, a succession certificate was issued by the competent court of law on

02-04-2014, where widow, father and mother of Shaheed Nawaz Ali were
declared as legal heirs of the Shaheed constable and Shaheed package (cash
compensation) was distributed amongst them accordingly. In addition, as per
notification dated 17-10-2003 as amended on 16-05-2007, 5% quota was also
reserved for Shuhada sons and in absence of son; the real brothers were entitled
to be appointed as PASI in place of Shaheed. Since Mr. Nawaz Ali being newly
wedded had no offspring at that particular time, hence with no objection of his .
widow and in accordance with the policy, the appellant being real brother of the
appellant was appointed as PASI vide order dated 02-02-2016. Widow of Shaheed
Nawaz Ali has given birth to a baby on 05-08-2014, who was named as Aneesa
Begum. Widow of the Shaheed Nawaz Ali, came to know at a later stage, that
minor Aneesa Begum, who born seven months after death of her father can also
claim Shaheed Package (cash compensation), hence she approached the
competent court of law for revocation/ aﬁendménts in the su‘g:cession certificate,

which was accepted and previous succession certificate iséhgc’i on 02-04-2014
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(before birth of Aneesa begum) was cancelled and revised succession certificate
~was issued on 30-07-2019, thereby including the minor Aneesa begum in legal
heirs of Shaheed Nawaz Ali. Accordingly, Shaheed package was re-collected from

the legal heirs and was distributed afresh with due share to the minor.

06. In a meeting of Police Policy Board, held on 01-12-2016, it was decided
that brother/sister of the Shaheed shall not be considered for appointment as
ASI, where minor child of the Shaheed is available, even if the widow has given
consent in this behalf because she is not entitled to forego right of the minor and
notification to this effect was issued on 02-02-2017. Since the appellant was
appointed as PASI on 02-02-2016 under the previous policy, but the policy dated
02-02-2017 was retrospectively applied on appellant and was removed frdm
service under the plea that he was not entitled for such relief in presence of
minor of the deceased. Available record would suggest that cash compensation to

legal heirs as well as recruitment of Shaheed son/real brother were two parts of

mpensation, which were simultaneously allowed as per policy. The cash
compensation was proportionately distributed amongst father mcher widow and
minor (Aneesa Begum), whereas his real brother was appointed as PASI as per
law and rule with no irregularity committed to this effect. The issue erupted when
widow of the deceased applied for revised succession certificate to make sure
claim of her minor in cash compensation, which was done éccordingly, but the
respondents retrospecti'vely applied the policy dated 02-02-2017 with the stance
that the appellant had concealed the minor (Aneesa Begum) for a longer time,
facts however are otherwise. The appellant neither concealed any fact nor
committed any irregularity, rather he was appointed as per policy in vogue. The
baby was born after seven months of death of Nawaz Ali, who could only be
made entitled for the cash compensation and the revised succession certificate
was never intended for dislodging the appellant, but in the meanwhile new policy
came into field and the respondents misinterpreted the succession certificate in

light of a policy dated 02-02-2017, which was formulated much after his



appointment. It is well settled iegal proposition that policy/notification can be

applied prospectively and not r’étrospectiﬁely.

07. We have also observed that the appellant being a civil servant, was not
supposed to be struck down with a single stroke of pen, rather he was required to
be afforded appropriate opportunity of defense, which however was not
warranted. Appointment of the appellant was made by competent authority by
following the prescribed ‘procedure, the appellant having no nexus with the mode
of selection process and he could not be blamed or punished for the laxities on
part of the respondents. The order affécting the rights of a person had to be
made in accordance with the principle of natural justice; order taking away the
rights of a person without complying with the principles of natural justice had
been held to be illegal. Government was not vested with the aufhority to
withdraw or rescind an order if the same had taken legal effect and created
certainkle~gal rights in favor of thé appellant. Reliance is place on 2017 PLC (CS)
585. In the instant case, abpointment of the appellant was never illegai; rather it

was made in accordance with law under the prevailing policy.

08. We are of the considered opinion that the appellant has not been treated
in accordance with law and was iliegally kept away from his lawful duty. In view
of the foregoing discussion, the instaht appeal is accepted. The impugned orders
dated 22-10-2019 aﬁ'd 31-01-2020 are set aside and the appellant is re-instated in
service with all back benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
18.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)
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18.01.2022 ‘ lLearned c()unsel ‘for the abbéi'iiant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respondent present. Arguments
heard and record peruséd.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted. The impugned orders dated 22-10-2019 and
31-01-2020 are set aside and the appellant is re-instated in service with
all back benefits. Parties are left to bear their own costs. File be consigned

to record room.

ANNOUNCED
18.01.2022
(AHMA TAN TAREEN (ATIQ-UR-REHMAN WAZIR)
' CHAIRMAN MEMBER (E)
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o S.A No. 15572/2020

28.10.2021 Learned counsel for the appellant present. " Mr. Fazle
'Subhan, Head Constable alongwith Mr. Kabirullah Khattak,
Additional Advocate General for official respondénts No. 1 to 3
present. None presenteon behalf of private respondent No. 4.
Previous date was changed on Reader Note, therefore, notice be
issued to respondeht No. 4 and to come up for reply/comments
on behalf of respondent No. 4 as well as arguments 18.01,2022

before the D. | 4

e ———

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)




21.06.2021 Father of the appellant anid Mr. Kabirullah-Khattak,
Addl. AG alongwith Fazle Subhan, H.C for respondents No.
1 to 3 present and reply filed.
None present on behalf of private respondent No. 4,
Fresh notice be issued to him  with direction to submit
reply/comments in office within 10. days, positively. If'th‘e
written reply/comments are ‘not submitted within the
stipulated time, the office shall submit the file-with'a report -

of non-compliance. File to come up for arguments ‘On ’

03.09.2021 before the D.B. % o

Chairman

03.09.2021 - Due to summer vacations, the case is adjourned to
29.09.2021 for the same as before. - o

!

READER

29 -4 . 9
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25.03.2021 Junior to counsel for the appellant preseht_. Mr.”
' Kabiruliah Khattak learned Addl. AG for respondents present.
None present on behalf of private respondent No_.é}. .

Reply/comments ~on behalf of respondents not

- submitted. Learned Additional Advocate General is 'required

~to contact the respondénts and facilitate the submission of

reply/comments. Notice be issued to private respondent

No.4 for submission of -reply/comments. To come up. for
reply/comments on 29.04.2021 before S.8. |

(Atiq Ur Rehman Wazir)
Member (E)

29.04.2021 - Due to demise of the Worthy 'Chairman, the
Tribunal is defunct, therefore, case is adjoufned to

21.06.2021 for the same as before.

: ‘ , ' ‘R(eader
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' ©29.12.2020 “Learned counsel for the appellant present. . il 4
Preliminary arguments heard.

Points. raised need consideration. The appeal is admitted to

regulaf hearing subject to aII just exceptions. The appellant is

Appe“a hv p°s“ed d fee within 10 d
,~_-Secumy&PfoceaSF3° »directed to. deposut security and process fee within ays.
-« et Qereafter notlces be issued to the respondents for submission of

',Maﬂ

written reply/comments on 22.03.2021 before S.B.

(Atig-Ur-Rehman Wazir) 4
Member (E)

PR

- ~1’9.02.2021 ‘ Counsel for appellant is preseht. Mr. Kabirullah Khattak,
Additional Advocate General for thé respondents is also present. -

h Neither written reply on behalf of respondent submitted

nor representative of the department is present, therefore,

-Ieérned A’dditional Advocate General is directed to contact the

- respondents and furnish wrltten reply/commentsFQn\ the next

date of hearing. Adjourned to 25.03.2021 on whic

come up for written reply/comments befor

file to




Form-A

FORM OF ORDER SHEET

Court of T .
Case No. / ->«> / 42020
S.No. | Date of order Order or other procezedings with signature of judge mu:""fi.'-?f?:l:fzgi} iriite
Proceedings f < B8 B0eeaG)
1 2 3
1 03/12/2020 The present appeléant initially went in Writ Petition
before the Hon’ble Peshawar High Court Peshawar and the
Hon’ble High Court vide its order dated 26.11.2020 treated the
Writ Petition into an appeal and sent the same to this Tribunal
for decision in accordance \‘Nith iaw. The same may be entered in
the Institution Register and put up to the worthy Chairman for
further order please. ‘
| T eum
' REGISTRAR
2-

This case is entrufsted to S. Bench for preliminary
hearing to be put up there on 3"1/’3’/%3’0 .
|

-

CHAIRMAN

e e o —
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- The
PESHAWAR HIGH COURT
Peshawar

Ph: No. 091-9210149-58

Dated. 01-December-2020

From

Deputy Registrar (J),

Peshawar High Court,

- Peshawar.

To

The Khyber Pakhtunkhwa Serivee Tribunal, Peshawar.
Subject:
Sir,

I'am directed to send herewith the titled case in original alongwith all annexures & copy of

order of this Honourable Court dated 26.11.2020 for disposal.

-

Encl: As above.
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PESHAWAR HIGH COURT PESHAWAR

FORM “A”
ORDER SHEET
Date of Order | Order or other Proceedings with Signature of Judge or that of parties or
or Proceedings | counsel where necessary
2 3
26.11.2020 | WP No. 1972-P/2020.
Present:

Mr. Mohammad Usman Khan Turlandi,
~ Advocate for petitioner.

Mr. Rab Nawaz Khan, AAG, for official
respondents.

% sk oje ok ok

ROOH-UL-AMIN KHAN, J.- As per averment of the writ
petition, tﬁe brother of petitioner namely Nawaz Ali being
employee in the police department met martyrdom during
duty o 12.1.%?9. le being issueless and on no objection of
the widow, the petitioner was appointed as PASI vide order
datéd 14.1.2016 keeping in view the Government policy on
the subject which was sn;bsequently withdrawn vide order
dated 22.10.2019 thereby the petitioner was al;solved from
the service.

2. Admittedly the appointment order of petitioner was
withdrawn and he was discharged from duty vide order

dated 22.10.2019 against which appeal filed before the

Regional Police Officer Mardan was also dismissed vide

S St
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order dated,3,¢1f1.20£0. Admittedly the petitioner is a civil
servant and the incident of his discharge from service falls
under | Chapter-Il of the Civil Servants Act which
enumerated the terms and conditions of se;ryice of a civil
servant, wherein jurisdiction of this Court is expressly
barred under Article 212 pf the Constitution of Islamic
Rei)ublic of Pakistan, 1973, when the learned counsel for |
petitioner was confronted with the above preposition, he
candidly conceded and requested that this writ petition be
converted into a servicg appeal and b¢ sent to the proper
forum i.e. Khyber Pakhtuhkhwa - Service Tribunal. The
request is genuine, Which is accedled- io. The instant writ
petition is converted into service appeal and transmitted to
the Khyber Pakhtunkhwa Service Tribunal for dec;ision in

accordance with law subject to all legal objections from the

other side.
Announced on;
26" of November, 2020 V‘Wg ”r
JUDGE (‘)
J UDGE

(DB)

Hon’ble Mr. Justice Rooh Ul Amin Khan & Hon'ble Mr. Justice ljaz Anwar
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‘Before the Peshawar high court Peshawar.

1SS 72

Y CMNo. - -Pn020,

T In "

WP No. 1972 -P/2020.

" Jehan Ali Ex-PASI............. Versus............PPO & Others
- INDEX
S.No. | Description of documents. . {Annex | Page No.
01 .CM for Early hearing of the main case. --- |01

02 | Affidavit. B e

‘Dated: - 11/06 /2020 | PETITIONER;\
. . ~\ A

'Through:-

Muhammad Usman
Turlandi
Advocate Supreme Court.

)%;ODAY
Defii# Registrar

i1 JUN 2020
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Before the Peshawar high court Peshawar.

CMNo.____ -P/2020.
In ‘
WP No. 1972 -P/2020.

Jehan Ali Ex-PASI............. veerenane VerSUS....coerneereerane PPO & Others_

APPLICATION FOR FIXATION OF AN EARLY DATE OF HEARING IN
THE ABOVE TITLED WRIT PETITION.

Respectfully Sheweth;

Petitioner submits as under;-

3. That the above noted writ petition is pendlng is this Honourable Court and is
fixed for 29/10/2020.

- 4, Thattwo real brothers namely Jehan Ali and Rahat Ali were properly and
duly enlisted in Police department as PASI and the other was Constable
respectively in accordance with law and Government police in vogue and
put their respective services for years whereas both the recruitment orders
were withdrawn for no legal reason and as such both the writ petitions are
pending adjudication. The sudden withdrawal of recruitment order,
depriving two real brothers from services would amount to deprive them and
their families from their livelihood and breathing more.

Since very short point of law is involved, hence both the connected cases
require immediate fixation for an early date.

It is, therefore, requested that on acceptance of this application, an
early date of hearing may kmdly be fixed in the above noted Writ Pet1t1on
just to meet the ends of justice. ~

4

Dated X/O6/2020 ‘ Applicant
Through -
FIL ODAY | Muhammad Usman Kh |
D Registr ‘Turlandi ‘
P gistrar Advocate Supreme Court, of Pakistan
11 JUN 2020

kg gty
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| Before the Peshawar high' court Peshawar.

[SS572
CMNo.____-Pj2020.
’ In -
WP No. 1972 -P/2020.

Jehan Ali EX-PASL....cc..ccervesennes . VErSUS...ursrsese PPO & Others

AFFIDAVIT.

I, Jehan Ali Ex- PASI 'No 509/MR of Swabi Police and son of
Amir Sher R/O Narangi, Tehsil Razzarh and District Swabi, do hereby solemnly
affirm and declare on.oath that the contents of the accompanying writ petltlon are
true and correct to the best of my knowledge and belief and that nothlng has been

kept secret or concealed therein from this august court.

| p———

-«

IDENTIFIED BY: DEPONENT:

CNIC No. //,QOL/ 0360 F$a- S

03/3 &QZOL(\C(;

Muhammad Usman K'hanA
Turlandi
Advocate Peshawar.

FILEY TODAY
D egistrar

11 JUN 2020
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09;93-2020. Respected Sir,

In compliance with the instruction, the better copies of Page
15 & 18, prepared and placed on Case file,\Titled “Jehan Ali
«..VS..... PPO & others” and after necessary completion, is
hereby resubmitted with a request to be fixed before the
available Honourable DB at the earliest please.

Muhammad Usman Khan ASC
‘Peshawar.

o fod
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR

| ~ CHECK LIST.
Jehan Ali PASI............. s VSuiiiiniisiesseneen.. The PPO and Others.
1. | Case is duly signed. YES_LNO
2. | The law under which the case is preferred has been mentioned. YES LNO
3. | Approved file cover is used. YES X NO
4. | Affidavit is duly attested and appended. YES ANO
5. | Case and annexure are properly paged/ numbered according to index. YESV)\IO
6. | Copies of annexure are legible and attested. If not, then better copies duly | YES | NO
attested have been annexed. v d
7. | Certified copies of all the requisitedociuments have been filed. YES " O
8. | Certificate specifying that no case on similar gro_unds was earlier submitted | YES v}\IO
in this court, filed.
9. | Case is within time. YES |\ JNO
10. Tﬁe value for the purpose of court fee and jurisdiction has been mentioned | YES V}IO
in the relevant column.
11. | Court fee in shape of stamp paper is affixed.(for writ Rs.500, for other was YES v ANO
required).
12.] Power of attorney is in proper form. YES .l, ,NO
13. | Memo of addresses filed. YES (| NO
14. | List of books mentioned in the petition. YES | ANO
15. | The requisite number of spare copied attached.(Writ Petition-3 Nos, Civil | YESUNO
Appeal (SB-1,DB-2) Civil Revision (SB-1,DB-2). | :
16.| Case (Revision/appegl/petition etc.) is filed on the prescribed form. YES | NO
17. YES _LNO

Power of attorney is attested by jail authority (for jail prisoner only).

It is certified that formalities/documents as requires in column 2 to 18 abox}e, have b
fulfilled. - Signature.

Date:  /02/2020.

Case No. e

Muhammad
Turlandi

Advocate Peshawar.
FOR OFFICE USE ONLY.

Case received.

Complete in all respect; Yes | | /No (if Not the (
grounds)
Date in court. / /2019

Date___ /12/__ /2019 ‘=7

man”Khan

\

Signature.

(Reader)

Countersigned
(Deputy Registrar)
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

In Ref: to W.P No.: —/5%2020.

Jehan Ali, Ex-PASI Police............. VERSUS............ PPO & others:
INDEX
S# | Description of the Documents Annex | Pages
1. | Opening Sheet/Index * 01-02
2. | Main Writ Petition * 103 —09
3. | Affidavit * 10
| 4. | Addresses of Parties” * 7
5.- | Copy of Succession Certificate dated 28-03-2014 “A” 12 =13
6. | Copy of the Government policy dated €8-05- 2007 | “B” A
7. | Copy of the appointment order dated 02-02-2016 C s —78
8. | Revised Succession Certificate dated 30-07-2019 “D” 17
9. | Copy of impugned withdrawal order of appointment | “E”
dated 22/10/2019. ‘ /4
10 | Copy of the subsequent Policy dated 02-02-2017. “F” 19 .
11 | Copies of the departmental appeal. “G”  sp
12 | Copy of final impugned Order dated 31/01/ 2020. “‘H py ~29
13 | Court Fee worth Rs. 500/- * 23 —2.4
14 | Vokalatnama *. 2.8
Dated: - 28/02/2020. PETITIONER. ’

Through:-.

RE-FH;VODAY .
Deputy Registrar

09 MAR 2020

Muhammad Usman
Turlandi

iAdvocate Supreme Court

e

02 MAR 2020

i Tariq Azi
1
{ Advocate Peshawar.

an

an Chamkani

| A FICE: Flat-1/C, Murad Plaza, Dalazak Road, Peshawar City.
.. Mobile# 0333-9153699 * * * 0300-5895841.
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IN THE PESHAWAR HIGH COURT, Date of Filling:- 13/02/2020
' PESHAWAR. District:- Peshawar
OPENING SHEET FOR WRIT BRANCH
Case Type: Writ Petition Nature of Original Proceedings:

Category Code LO |5 [4 '6 | | |

W. P No. 1188-P/2014

Review/Contempt of Court in respect of

Writ of: Heabus Prohibition ’ Mandamus Qua ‘ Certiorari ’
Corpus Warranto
Form Date interlocutory/ Final Order

Case pertains to

SB
M~
N ~ DB

{‘uetitionerﬁ) Name\ Jehan Ali Ex-PASI
Mobite No : 13-3530452

Addresses\ Nahmgi, Tehsil Razzarh & District Swabi

CNIC No N | 16204-0360850-5

Bagil Address N

NS .

Counsel for | Muhaimmad Usman Khan Turlandi

Petitioner(s)

Mobile N~ 9333-9153699

Addresses N\ FlatC-1, Murad Plaza, Dalazak Road,_Peshawar
CNIC No | 17301-6004404-9

Email Address ) smanturlandigmail.com

Respondents PPO RRK & others

Addresses

Original Order/ Action/ Inaction
Complained of

Prayer The final impugned order dated 31/01/2020 passed by the respondent No. 2 may be set aside

. whereby departmental representation _of the petitioner was rejected/filed _and the first
impugned order dated 22-10-2019 passed by the respondent No. 3 was upheld whereby the
enlistment order_as PASI dated 02/02/2016 in respect of the petitioner _against Shaheed
Son’s/brother’s quota was withdrawn and in consequence thereof, the petitioner may very

graciously be reinstated on his post with all consequential back benefits and all allied
allowances.

Law/Rules/governing the original | Article 199, Constitution of Islamic Republic of Pakistan, 1973

proceedings/ action/Inaction ~"

Signature:- :

i

»Deput).r egistrar
02 MAR 2020
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Son’s/Brother’s Quota in Police department and by allowing all the
‘ consequential back benefits, be deemed as such.

Respectfullv Sheweth:

- 1) That the petltloner is bonafide citizen of the Islamic Republic of - |
Pakistan, Domiciled in the Province of Khyber Pakhtunkhwa and
resident of village Narangi, Tehsil Razzarh, District Swabi and .

" law abiding person having to enjoy and has every 'legal and
constltutlonal right duly protected by the command of the

Constltutlon

2)  That the real brother of the Petitioner Namely Nawaz Ali while

Baving been martyred in line of his respective duty on -

the widow of the Shaheed/Martyred Constable

(Respondent No. 4) being issueless at that time, applied for grant

-of Succession Certificate and accordingly, the widow and the

_parents of Shaheed were declared as l-egal heirs vide order dated

28-03-2014, passed by the learned Senior Civil Judge Swabi and

the Shaheed package was dlstrlbuted amongst the declared legal

heirs accordingly. (Copy of the Succession Certificate dated 28-
03-2014 is annexure “A”).

3)  That the widow (Respondent No. 4) while having no objection on
the recruitment of the petitioner and in furtherance of the policy
promulgated by the Government of Khybér Pakhtunkhwa, vide -
'Notiﬁc‘atio‘n No. SO (Police)/fﬂ)/j-22/2007 dated 08/05/2007
Whereés, in absence of son, the rezl brother of Shaheed/Martyred
police employee may be recruited against 5% quota reserved for -
the sons of Police Shuhada, the Petitioner was recruited as PASI
w_;e.f 12-01-2016 vide order dated 02-02-2016 passed by the
fespondent No. 3. (Copy of the Government policy dated
18/05/2007 and appointment order ~ dated  02-02-2016, is

annexure “B” & “C” respectively).

“That the petitioner was appointed’ as PASI and was allotted No.
509 vide' D.D No. 46 date 14-01-2016 and since then, the

. petitioner was regularly performing his respective duty and was
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Before the Peshawar high court Peshawar.
| S.A No-iS’Z";‘-)./n.o |

In Ref: to WP No./ 772 P/2020.

Jehan Ali; Ex-Probationer Assistant Sub Inspector (PASI) Police, No.
509 arid S/O Amir Sher R/O Village Naragi, Tehsil Razzarh, District
SWabL.....oovuii PETITIONER.

VERSUS

1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central -
Police Office (CPO), Peshawar.
2) Regional Police Officer, Mardan Range Mardan.
3) District Police Officer (DPO) Swabi. ,
4) Mst: Nargas Widow of Nawaz Alj, Shaheed/martyred Police
Constable, R/O Village Naragi, Tehsil Razzarh, District
Swabl................loe RS, RESPONDENTS,

Writ Petiiion undgr Article 199 of the
Constitution of the Islamic Republic of
Pakistan 1973 as amended up-to date. -

PRAYERS IN WRIT PETITION:

On acceptance of this petition, this Honourable
Court may very graciously:

A) Hold and declare the first impugned order passed by the
respondent No. 3 dated 22-10-2019 whereby the initial
appointment order dated 02-02-2016, made against Shaheed -
Son’s/Brother’s Quota, was withdrawn and the subsequent final -
impugned order dated 31-01-2020 passed by the respondent No. 2
whereby departmental representation of the petitioner was
rejected/filed as illegal, unlawful, without lawful authority,

* discriminatory, unjustified, unconstitutional, un-Islamic,
_ ineffective/ inoperative upon the rights of the petitioner and be set-
-FILEDTODAY — 5ide |

\ Dépu cgistrar’ B) Further declare the status of petitioner as permanent and regtﬂar '

02°'MAR 2020 remployee, duly appointed as PASI against Shaheed
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regularly drawing his monthly pay and all other allied allowances
for the post of PASI.

That on 05-08-2014, the widow of Shaheed (Respondent No. 4)
gave birth to a female baby (Mst: Aneesa Begum D/O Shaheed

Constable Nawaz Ali\) and in order to include her name in the

Succession Certificate dated 28-03-2014 (Annexure “A”), again

applied for revised Succession Certificate which was allowed
vide order dated 30-07-2019 and hence, the Shaheed Package,
already distributed amongst tﬁe three LRs, was withdrawn and
again re-disBursed amongst the four LRs accordingly. (Copy of
the revised Succession Certificate dated 30-07-2019 is annexure
“D™). ,

That on the arrival of revised Succession Certificate dated 30-

07-2019, it was held by the respondent No. 3 that Mst: Aneesa

'Begum, minor has been declared as legal heir of Shaheed

Constable Nawaz Ali and was entitle to receive share in Shaheed

Package and other service benefits. The illogical conclusion, .

drawn to a bit of astound, the petitioner was absolved from his
services and his first appointment order as PASI dated 02-02-

2016, was withdrawn on the pretext of extract from subsequent

‘policy dated 02-02-2017, that the brother of Shaheed Constable

would not-be allowed to be recruited and as such the widow of a
Shaheed Constable cannot forego the right of the minor. (Copy
of the impugned/withdrawal of the first appointment order,

passed by the respondent No. 3 dated 22/10/2019 and new Policy

~dated 02-02-2017 is annexure “E” & “F” respectively).

That having been aggrieved of the dis_criminativc policy and cruel
treatment of the Respondents, the Petitioner submitted
departmental representation, for the redressal of his just
grievances but to no avail béing rejected vide final impugned
order dated 31-01-2020 passed by the respondent No. 2 and
hence this petitidn. (Copy of the departmental appeal and the
final impugned order dated 31-01-2020 is annexure “G” & “H”

respectively).
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8)  That while having his legiﬁmate right been rebuffed by the

Respondents and having no ear to his Departmental
Representation, the Petitioner is constrained to approach this
honorable constitutional court inter-alia on the following

" grounds.

GROUNDS:

'A) Because the petitioner was the real brother of Shaheed
Constable Nawaz Ali who embraced shahadat in line of his
respective duty and in furtherance to the policy, promulgated by
the Government of Khyber Pakhtunkhwa, vide Notification No.
SO (Police)/HD/3-22/2007 dated 18/05/2007 whereas, in
absence of son, the real brother of Shaheed/Martyred police
employee may be recruited against 5% quota reserved for the
sons of Police Shuhada.

B) Because the Petitioner was highly deserved candidate for his
due and legitimate right of éppointment as PSI in furtherance to
the policy supra and accordingly, he was recruited as PASI
w.e.f 12- 01-2016 vide order dated 02-02-2016 passed by the
respondent No. 3. '

C) Because as per pre-requisite legal condition/ criteria given in
the policy promulgated by the provincial government, the
petitioner could never be denied his due appointment against
the Post of PASI being qualified in all respect and aspect and
particularly being the real brother of Shaheed/Martyred police
employee , hence deferment of the Petitioner from his due
appointment is illegal, unlawful, without lawful authority,
without jurisdiction, Unconstitutional, Un-Islamic, against the
law on the subject and against the natural justice.

D) Because the respondent No. 3 has intentionally ignored the
policy, promulgated by the Government of Khyber
Pakhtunkhwa, vide Notification No. SO (Police)/HD/3-22/2007
dated 18/05/2007 which was running in the field at that time
and only the said policy was applicable to the fate of the

. petitioner whereas he was recruited as PASI w.e.f 12-01-2016
vide order dated 02-02-2016 passed by the respondent No. 3.

3E) Because, the subsequent Police Policy Board Order No.
"} 66/2016 and Endorsement No. 194-239/PA/AIG Estt: Dated
e e Peshawar the 02-02-2017 (annexure “F”) wherein some minor
amendments were brought regarding appointment of Shaheed‘s
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Brother/Sister as ASI havmg no retrospective effect, is not
applicable to the case of the petitioner.

Because the respondent No. 3 has committed gross illegality by
giving retrospective effect to the subsequent policy Dated

Peshawar the 02-02-2017 while passing the first impugned

withdrawal order of initial appointment on the pretext that the
brother of Shaheed Constable would not be allowed to be
recruited and as such the widow of a Shaheed Constable cannot
forego the right of the minor.

Because in the light of the Notification No. SO (Police)/HD/3- .
22/2007 dated 08/05/2007, Passed by the Government of the
then N.W.F.P, now, Khyber Pakhtunkhwa, it is inalienable
constitutional right of the petitioner to be deemed legally
appointed as PASI and as such, should have been retained in
service. Hence, in the present scenario, the respondent No. 3
fell into error by not accommodating the Petitioner as PST and
hence lawful right of the Petitioner has been infringed without
tawful justification.

Because the present petitioner has been abstained from his due
right of appointment which attracts the purview of surmises,
conjecture and summit reluctant bemoan attitude on part of the
respondents which is liable to be vehemently discouraged and
declared as such.

Because in light of the law, rules and policy promulgated by -
the government of Khyber Pakhtunkhwa, the Petitioner cannot
be treated with a different yardstick particularly in light of
Article 4 and 25 of the Constitution of Islamic Republic of
Pakistan, 1973 which ensures equality of citizens by mandating
that all citizens are equal before law and are entitled to equal
protection of law more so to give everyone his due.

Because the action and inaction on part of the respondent No. 3.
proclaims his own malafide which is contrary to Article 4, 25
and 27 of the Constitution.

Because the respondent No. 3 has totally changed the entire
criteria/formula set for the appointment of Shaheed’s
brother/sister and deprived the petitioner from his due legal

right of appomtment

Because the Petltloner has been recruited as PASI dated
14/01/2016 While the impugned CPO policy was promulgated
on 02/02/2017 having been later in time could not by 'any .
stretch of imagination be extended to-indulge Petitioner ‘within

/

[
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its amblt to affect the fate of his service adversely on
retrospective footings as such.

M) Because the petitioner has not been dealt with in accordance
with law and the terms and conditions figured in the
Notification No. SO (Police)/HD/3-22/2007 dated 08/05/2007,
passed and formulated by the Government of the then N.W.F.P,
have very boldly been violated/ brushed-aside and bulldozed by
the official respondent for the reason best known to them.

N) Because on paving his illegal and illogical supposed
eventuality discriminative way of withdrawing the services of
the Petitioner the department having been failed to serve any
notice whatsoever upon the petitioner prior to passing the
1mpugned order and hence substantive as Well as procedural
law has vehemently been violated.

O) Because That the doctrine of Locus Poenitentiae vigorously
inculcates the exclusion of any adverse action on part of the
department once even an illegal act has taken its field which
principle on the touchstone of instant case vehemently
applicable, as the impugned policy being later in time could not
be permitted to retrospectively jeopardize the fate of the
petitioner.

P)  Because Article 12 of the constitution of the Islamic Republic
of Pakistan emphatically emphasized  the Golden
acknowledged principle of universal renowned that no one
could be jeopardized and punished for an act or omission

- retrospectively as adverse action would infer injustice even at
_the footings of equity and good conscience.

Q) That further submissions will be advanced with the prior
_permission of this august court at the time of hearing the
petitioner at the bar.

It is, therefore, most humbly prayed that on -
- acceptance of this petition, this Honourable Court may very
graciously:

A) Hold and declare, the first-impugned order passed by the respondent
. No. 3 dated 22-10-2019 whereby the initial appointment order dated
i 02-02-2016, made against Shaheed Son’s/Brother’s Quota, was
.| withdrawn and the subsequent final impugned order dated 31-01-
2020 passed by the respondent No. 2 wheréby departmental
representation of the petitioner was rejected/ ﬁléd, as illegal,
unlawful, without lawful authority, discriminatory, unjﬁstiﬁed,




unconst1tut10nal un- Islamlc _ineffective/ moperatlve upon the rights
of the petitioner and be set-aside.

B) Further declare the status of petitioner as permanent and regular
employee, duly appomted as PASI against Shaheed Son’s/
Brother’s Quota in Police department and by allowing all the
consequential back benefits, be deemed as such.

C) Any other remedy, deemed fit and approprlate in the
circumstances of the case may also be extended in favour of the
petitioner just to meet the ends of justice.

Dated: - 28/02/2020 , .~ PETITIONER

Through:-

I

Muhammad Usman Khan
Turlandi

Advocate Supreme Court

Advocate Peshawar

Certificate:- It is certify that no such like writ petition has earlier been
filed by the Petitioner in this Honourable Court

Advocate.

Note:- As per Notification dated 18" March, 2017 issued by the worty
Registrar, Peshawar High Court, Peshawar, the grounds of Writ »
Petition along-with all appended annexures have been scanned in PDF
Sformat, while institution of this Writ Petition to avoid certain
requisitions of Scanning, this case may be treated accordi aly.

List of Books:- ' | :
FILED A\: 1. Constztutzon of Islamic Republic of Pakistan 1973. D
Dcpu‘y egistrag! 2. Case laws as per need.

02MAR 2B,

Advocate.

S et snt e
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IN THE PESHAWAR HIGH COURT PESHAWAR.

In Ref; tQWi) No. /??0‘2 PonOZO.‘

Jehan Ali PASI........VERSUS......... PPO KPK & Others.

AFFIDAVIT.
I, Jehan Ali Ex-PASI, No. 509/MR of Swabi Police and son

. of Amir Sher R/O Narangi, Tehsil Razzarh and District Swabi, do hereby

‘solemnly affirm and declare on oath that the contents of the accbmpanying writ
petition are true and correct to the best of my knowledge and belief and that

nothing has been kept secret or concealed therein from this august court.

IDENTIFIED BY: | | , mgé%z/m:

N CNIC No. /820U ~6340 86 ~S5

Mob - 0213-3838 |
2830452

Muhamma sman n
Turlandi ' ’
Advocate Peshawar.

3 resyi Fies s atarmiv
Certified that the ahave was verified on solerpnly

affirmation before g in Hftae s 4 4
P ; {
oy of L20 (Mo/ ..... Mc;{ ........
sio... 2. IAA .. A i )
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Before the Peshawar high court Peshawar. -

G

In Ref: to WP No. -P/2020.

Jehan Ali, Ex-PASI Police............. VERSUS........... PPO & others.

<

MEMO OF ADDRESSES

PETITIONER.

. Jehan Ali,;Ex-Probationer Assistant Sub Inspector (PASI) Police, No. 509 :
and S/O Amir Sher R/O Village Naragi, Tehsil Razzarh, District Swabi.

VERSUS

RESPONDENTS. . :
1) Provincial Police Officer (PPO), Khyber Pakhtunkhwa, Central Police
- Office (CPO), Peshawar. S
2) Regional Police Officer, Mardan Range Mardan.
3) District Police Officer (DPO) Swabi. ' -
4) Mst: Nargas Widow of Nawaz Ali, Shaheed/martyred Police Constable,
~ RJ/O Village Naragi, Tehsil Razzarh, District Swabi. -

PETITIONER

Through:'

Muhammad'Usman_ Kha
Turlandi

.‘FILIWZ)AY Ly | - Advocate Supreme Court.
Deputy Kegistrar - " | |
02 MAR 2020
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Petition No

Date 6f Decision e

M é_'t'._mﬁ;rgus_'Beg‘um \’Vido\# of

Nawaz Ali (deceased),

Sllgsident of Village Narani Mohallah'Syed Khan Telisil Razzar District S
| + VERSUS et - —— -

General Public at Large

- LOWHOMIT MAY concrry

Subject: - Sugccession Certificate n Favour Of Legai Heirs of Deceased
Nawaz Ali S/o_Amir She

r_RIOQ village Naranji Mohaliah Sved Khani
Tehsil Razzar District Swabi. : ' ;

T — - ' T — : = -,_ T e e e m e baree —m e e eaven -
r Shaheed compensation ’
amount. Other benefits arig

" Deceased )
Nawaz Ali S/ Amir Sher

To whom jr may

concern dues out standing against R/O Village Naranji - SR
Police Department District Mohallah Syed Khani_Tehsij
Swabi Khyber Pukhtunkhwa: ‘Razzar District Swabi, - - | -
I ‘“ﬁﬁq . — R Y
. N . . or LT "':I:.?" ’-h,;._ . ! . . iy
) This Succession cerlificate I8 granted :h‘??f;ayour of "Mst, Nargus Begum S

(Widow), Amir Sher S/0 Izat Khan (Father), Ms. Sarvizay Bibi (Motﬁér), of deceased Nawaz
Al /0 Amir Sher. The
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Name | Rel'a;tidi'\'s'hip Date-of birth~| 'No-of I.D.Cards... .;1:::.,S.ha':§§-f—'::; s, .
Mst Nargus Begum | Widow . 118.08.1996. _} 16204:0800461-2 | Asperlaw |

As per law

QE“;;Sher SIO fzat, Father 01.07.1964 | 16202-0917701-3 |
Mst. Sarvizay’BibiV\'llO . 16202-0867754-6 | As per law

Amir Sher,

)

Mother TH 4970

¢ meeamyy ¢
»
b

Issued under my hand gnd seal of the Co;urt' on 2" Day of April, 2014.

{ :- (Irshad Ahmad ithan)
"{§én§or Civil-Judge /Guardian Judge
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;h “S PAQL; - Thc loIlc‘w ouv"l,rmlmcm 8 xons/biou :
Were appointed/abscrbed as PASTs in BPS No. 09 (8015-495. 22863) in

neit (KPK) with effect from 12 0122014 on 03 years probation period

‘e Deputy Inspector General of Police, Mz fan Region-I. Mardan office Memo: No.
407104 S, daied 12.01 G

On the appolntment/asbrocption - n[ the following  Shuhada’s
S, l ey are also aj mﬁui/ronmn nirber noted against eaclh [hcn names.

1

Name - _—.——____-—_T Appeintment/ Jf ch—i;"}mi
Absorption i Mo, )
/o bh*heed FC Shah Fau' _ Appointed_ | |

$/G .,ua::cc” FC Noor

: cL Appoir 4 ¥
¢ Sh af*ecd C M. Javed ’ Abso;_l_a.;d , }l_ﬁ'{b/m)“‘J

111 /0 Shaheed HE Lalq hali Absorbed | 451/MR
’o Shahced ST FHusan Zada
‘e Shaheed HC Wisal Mut1
Shaheed FC Usinan Ali

o Shahcud HC N[LI]”!:.UT‘I.H:UJ

_L__Appointed
hpiJO‘I] lE‘Cl

" Abeorbod _1412 i
b\O’bid .

T —r

il
i

e

_____ Q. 3 | Appointed

Pl _[_ Appointed 494/1_\:“_'“_
m Al l?i > S 1f AI et Aprpoinied GO8/VIR | |
1 rqb‘.l s/r) Shanued HC T 51_:1_{{ { L¢hﬂf | _Absorbed SO2MR |

aheed FCAftikhar Ahmad - Appoinied | 508/MiR

u‘ahaheed F(' Nawa(_ Ali ) : Appointed S09/MK
Appointed SIZ/MR |

-
o :
e xﬂ"f-‘ H
. .:rﬂ"’w .‘r:z:rmn-s.; """*;‘v‘»g'
/\ \ - ’ ot T
} e - h&*\“
)iﬁT.{L’\f‘t\."’L‘J)[ ‘C\.;L %
- Swaly, e : . v i
'.‘5‘] Ri("i PO E O AL OWARL.. N
_wi'..!i':(,.‘, dated :-;;w:m:, the v ‘1-4_3-__ /2016, i (/
Copy of above along 6§ mc ¢ copies of Notificution is subm; itted to §

i”ivpuiv Imapecior Seneral of l’ouw, MJ.LI
uzetic Notificn ,,zjw—g{ pu,ase

Fauge Mardan for publication in the

ERE T .

, : )1 z\hﬂ—’w {cfni.\ci',
2 Swabi.




BETTER COPY

FOR PUBLICATION IN THE KPK POLICE GAZETTE PART-II
ORDER BY THE DISTRICT POLICE OFFICER, SWABI.

Police Department

NOTIFICATION. Dated 02/02/2016

No 979/EC: APPOINTMENT /ABSORPTION OF POLICE SHUHUDA’S SONS/
BROTHERS AS PASIS:-The following Police Shuhuda’s sons /Brothers of this District Police were
appointed /ascribed as PASI in BPS NO. 09 (8015-495-22865) in Police Department (KPK) with
effect from 12.01.2016 on 03 years probation period vide Deputy Inspector General of Police
Mardan Region-1, Mardan office Memo No.407-10/ES, dated 12.01.2016.

On the appointment /absorption of the following shuhuda’s sons/ brothers, they
are also allotted/region number noted against each their names.

S.# | Name

S.# Appointment | Region
/absorption | No.
1 M. Behzad S/O Shaheed Shah Fazil Appointed 435/MR
2 Khalid Ahmed S/O Shaheed FC Noor Hayat Appointed 438/MR
3 FC Bilal S/0O Shaheed FC M. Javed Absorbed | 446/MR
4 FC Nasir Khan S/O Shaheed HC Laiq Shah Absorbed 451/MR
5 M. Bashar S/O Shaheed HC Wisal Muhammad Appointed 453/MR
6 Abid Ali S/O Shaheed FC Usman Ali Appointed 457/MR
7 FC Aizaz Ali /O Shaheed HC Muhammad Taj. Appointed 471/MR
8 FC Shakeel B/O Shaheed FC Siyar No. 4763/FRP "Absorbed 472/MR
9 FC Naveed-Ur-Rehman S/O Shaheed Sl Khushdil Khan | Absorbed 476/MR
10 | Saddam Hussain S/O Shaheed LHC Mir Wali No. i36 Absorbed 486/MR
11 M. Adil S/O Shaheed HC Ali Zar (spl: Branch) Appointed 494/MR
12 Sadam Ali B/O Shaheed FC Kashif Ali Appointed 496/MR
13 FC Wasim Igbal S/O Shaheed HC Irshad Igbal Appointed 498/MR
14 | FC Waseem Igbal S/O Shaheed HC Irshad Igbal Absorbed 502/MR
15 | Zeeshan S/0O Shaheed FC Iftikhar Ahmad. Appointed 508/MR
16 | Jehan Ali B/O Shaheed FC Nawaz Ali Appointed 509/MR
17 Amir Khan S/0O Shaheed FC Sabir Khan No.738 appointed 512/MR
Sd/-

District Police Officer Swabi

Officg of the District Police Officer, swabi

No. 980 /EC DATED Swabi, the 02/02/2016.

Copy of above along 6 spare copies of notification is submitted to Deputy Inspector General of Police
Mardan Range Mardan for the publication in the Gazette Notification Part-l please.

»

Sd/-

District Police Officer Swabi.
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Petition # 53 /5 of 201 ’ Decided on 30-0'7-2019'

Mst. Nargl:.~ W|dow of the deceased Nawaz Ali'r/o Naranj' JTehsil Rézar, District
Swabi... ’

v l‘i‘ RSUS

1.) Public at Large, 2). Amir Sher&a) Mst,. Sarvxzay ......... SRV pernennen Sl e Resp_ofnd'engs

“Issued in light of order dated 30 07 2019 passed in petition # 7§/6 of 2019" '

~Whereas, you the above-named pelluoner have applied 1o thls Court for the grant of

succession certificate under the succession Act 1925, in respect of followmg debts/secunttes of
deceased, ‘ g

l
Shaheed compensation amount, other serwce» beneflts/dues outstandmg agamst Police
Department District Swabi, Khyber Pakhtunkhwa

On the basis of evidence recorded before this court, you the petmoner & respondents #02 &
03 including Mst. Aneesa Begum, have been deciared as the only ]legai heirs of the deceased.- The ~

application is accepted & succession certmcate is hereby granted in favour of them in accordance with
their Shari shares as detailed below

AL L JEGAL IIL H RELATION WITH DECEASERD L SHARES

1| Mst. Nargis Begum : ' widow . | 3/24:

%—_— Mst. Aneesa Begum o Daughter (minor) . 12/24. """

) 3 - A_r}nr S_her o o Father ' 5/24 . ) .
1 H Ms;_:San_lizay Bibi Mother 4/24

This certificate is granted to.the pelmoner & respondents #02 & 03 to empowers them to collect

“their above-menlioned Shari shares from the quaner concerned, whereas, share of minor Mst. Aneesh

Begum be deposited in the court immediately for investment in some profitable scheme of government
in her name. Pension Rules of Dapartmeént Concerned/Government, shall be obselved while

dealing the pension matter.
Muhamd &Kal

Semor Civil Judge/Guardian Judge, Swabi

Given under my signatures and seq' of the court this 309 Day of luly, 2019.

....Petitioners -~



[N . . . '
;

‘& - | B /7Mnek{g£«

In the light of application of'Mst: Nargis Begum widm'
Shahced Constable-Nawiz:Ali No. 1098 supported by copy of revised Suvecun.ve
Certilicate bearing. No. 53/5 .of 2014 decided on 3g. 07.2019 issucd by tic senw:
Civil Judge/Guardian Judge. Sivabi- whercin Mst;: Aneesa Bogum (Minnry wes

declared us legal heir of Shahged Constable. Nawaz-Ali and was entitled to racive
share in Shaheed package and other ‘service benefits.

3

The iact of birth of Mst: Ancesa Beg,um ‘was concealed o
this depariment till issuance of révised Succession Certificate above oad asr . - .
to policy. in presence of minor child, brother of Shaheed iz not entith .
sppointinesit as ASI in Shaheed quota even if the widow has given conssnt i, v
- behali because, shie is nol entitled to forego right. of the minor.

Therefore i the light of above, the entisunent order in rew or
of Mr. Jehan Ali PASI No. 509/MR s/o Amir Sher r/e Naran 1 against the vo.
ASI on Shaheed quota is hcmby mthdrawn A

-4

’

He is-d;schargc from service wish immediate effett.

t

ORNa 8&?

Dagd 2.2 - )1 o" pyye. S .

QFEICE OF THE, DISTRICT POLICE OFFICER SWAE_
No.ci}?ﬂ‘* AN /EC, dated Swabi, the_ L & i’ lo . Jaote.

© Conies 10 all concesed.
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. BETTER COPY ﬂ

"ORDER |

—

In the light of application of Mst: Nargis Begum, widow of Shaheed Constable
Nawaz Ali No.1098, supported by copy of revised succession certificate bearing.
No. 53/5 of 2014, decided on 30/07/2019, issued by the Senior Civil
Judge/Guardian Judge Swabi wherein Mst: Aneesa Begum (Minor) was declared
as legal heir of shaheed constable Nawaz Ali and was entitled to receive share in
shaheed package and other service benefits. '

The fact of birth of Mst: Aneesa Begum was concealed from this department till

issuance of revised succession certificate above and accordingly appointment as -

AS! in Shaheed quota even if the widow has given consent in this behalf because’
she is not entitled to forego right of the minor.

Therefore, in the light of above, the enlistment order in respect of Mr, Jehan Ali
-PASI No. 509/MR S/O Amir share R/O Narangi against the post of ASI on Shaheed
quota is hereby withdrawn. |

He is discha‘rged from servicé with immediate effect.

‘OB NO.
Dated /2019. Sd/-
District Police Officer
‘Swabi.
Office of the district police officer, swabi.
N0.9729-31 /EC Dated swabi, the 22/10/2019
.Copies to all concerned. o
o
Sd/-
\ District Police Officer
Swabi.
;1)
M 0\\)“
ﬂ 3\3 So&;;?ﬁ 60“5
: k?q;;\(ﬁ\am v
[s)



THE INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

POLICE POLICY BOARD
PPB Order No. 66/2016

Subject: . Appointment of Shuhﬁda brothers as ASIs

Reference this office Endst:iN& 3085-3135 /DIG HQrs:/PA, dated 28.12.2016.
In light of the decision taken by the 26" Police Policy Board-held on 1.12.2016, under the

chairmauship of the Inspector General of l%olice, Khyber Pakhtunkhwa, Peshawar the following policy

has been approved

No.

Deliberations were held on the issue of appointment of Shaheed brothers/ sisters as ASI
and following were agreed upon :-

1) Brother/ sister of the Shaheed shall not be considered for appointment as ASI where
minor child of the Shaheed is available, even if the widow has given consent in this
behalf because she is not entitled to forego right of the minor.

2. In case widow is issueless and qualified to be recruited as ASI against shuhada quota
she may forego her right in favour of shaheed brother/sister. However, in order to
ensure her freevsill in this behalf; she will have to be accompanied by her blood
relations and shail get her statement recorded in presence of the commmee headed by
RPO concemned.

3. If widow is issueless and is also otherwise dlsquahﬁcd to be recruited as ASI due to
non-fulfillment of requisite criteria i.e age, education etc: the brother/sister of the |,
'shaheed will then be considered for recruitment as ASL

All concerned are hereby directed to implement the decision in letter & spint.

-Sd-
(NASIR XHAN DURRANTI).
Inspector General of Police
Khyber Pakhtunkhwa Peshawar

/9 é/ ,2 239  /PAJAIG Estt:, dated Peshawar the @2/0,2/7017

Copy of above is forwarded for information to the:-

All Addl: Inspectors General of Police in Khyber Pakhtunkhwa.

Capital City Police Officer Peshawar.

All DIsG of Police in Khyber Pakhtunkhwa.

All AlsG of Police in Khyber Pakhtunkhwa. .

PSO to Provincial Police Officer Khyber Pakhtunkhwa Peshawar.

All District Police Officers in Khyber Pakhtunkhwa.

All Head of Police Offices in Khyber Pakhtunkhwa.

All Office Superintendent CPO Peshawar. -

W
@\ /’
(Najeeb-ur-Reh m[:m Bugvi)
AlG/Establishment

For Inspector General of Police
Khyber Pakhtunkhsa Peshawar

W . —

o~ h i

. | @ /7 nn
; OFFICE OF THE & L



&gpeuted Sir,

The Regional Pclice Offlcer Mardan Region.

. It is submitted that my real brother Constabte Nawaz Alx No. 1098 was
martyred on 27.01. 019 - '

. The Government of Khyber Pakhtunkhwa has ﬁxed 5 % quota for
appointment as ASI in Police Department for the sons of Police Shuhada vide ('
Notification No. SO(P-1)HD/3-22/78-11 .dated* 01.11.1995 and No.
Police/HD/3-22/2000 dated 17.10.2003. _

. Later-on the Government of Khyber Pakhtunkhwa Home & TAs Department
vide Notification No. SO (Policei/HD/3-22/2000 dated 18.05.2007 decided
that in absence of sons the Real Brother of Shaheed could be appointed as
AS! against the 5% quota.

. The Government of Khyber Pakhtunkhwa Finance Department created 300
supernumerary posts for appointment of ASI of Shuhada sons. '

. MST Nargus Begum widow of Shaheed (Eonstable Nawaz Ali No. 1098 given
statement on stamp paper that she has no objection on the appointment
Mr. Jehan- Ali brother of Constable Nawaz Ali No. 1098 as ASI.

. | was appointed as ASI on 14.01.2016 and allotted Region No. 509 through
letter No. 407-10/ES dated 12.01.2016 by RPO Mardan.

_ The DPO Swabi vide OB No. 889 dated 22.10.2019 issued my discharge order
from service given reason of succession certificate which is against the rules
because it is only for d\sbursement of inherence.not for appomtment The
Provincial Government decuded already existing committee for scrutinizing
and recommending the sons of Shuhada will remain intact. |

. The DPO Swabi issued my discharge order from service in the light of CPO
Police Policy Board decision dated 02.02.2017 that brother or sister of
Shuhada shalt not be considered for appointment as an ASl where minor
child of Shaheed is available even if the widow has given consent in this
behalf because she is not entitle to forgo right of the minor.

. The DPO Swabi order is not justified because 1 was appointed as ASl on
14.01.2016 and the CPO Policy was issued on 02.02.2017 which is not
applicable retrospective effect. '
it is therefore, requested that my discharge order issued by fJPO Swabi may
kindly be set aside and ! may very kindly be reinstated in service with all
back benefits.

Yours obediently

-

(Jg‘%t/

HAN ALt)
EX-ASi Mardan Region

'(B\&(\VKWL- &&f Zr




dated 15.10.2019.

@r' ~

D T e
ORDER. > 2820 -

This order will dispose-off the departmente! appeal preferred by Ex-

. FASI Jehan Ali No. 509/MR of Swabi District Police against:the order of District Police
Offieer, Swabi, whereby he was discharged from service vide District Police Officer,
~Swabi OB: No. 889 dated 22.10.2019. The appellant was enlisted as PASI under

Shaheed quota vide this office Memo: No. 407-10/ES dated 12.01.2016. Appellant
Jehan is brother of Shaheed Constable Nawaz Ali martyred vide case FIR No. 28 dated
12.01.2014 u/s 302/324/353/34 PPC/TATA PS Swabi. The widow of Shaheed
Constable applied for the succession certificate and the court of Senior Civil Judge
Swabi issued euccession certificate beari'ng- No. 53/5 of 2614 vide " order dated
02.04.2014, wherein widow, father and mother of Shaheed Constable were declared as

* legal heirs and the Shaheed package was distributed arnongst the legal heirs in the light

of above succession certificate. After a few months of the issuance of succession

. certificate, Aneesa Begum d/o Shaheed was born, but this fact was coneealed from the

~ Police department for a long time and when the relationship of widow of Shaheed with

her in-laws becomes strained, she came to'know about the legal rights of her minor

- daughter and applied for revised succession certificate in the Cqurt of Senior Civil Judge

Swabi. The court after hearing, accepted the application'and issued revised succession
certificate vide order dated 30.07.2019 and Aneesa Begum was declared as legal heir.

Her share in Shaheed package was recovered from the other heirs and deposited in the

court of Senior Civil Judge Swabi vide District Police: Officer, Swabi Memo: No. B827/A,

The widow of Shaheed submittec an application alleging that her
brother in-law is enlisted on Shaheed quota against her free will' The matter was
enquired and it was found that appellant Jeﬁan Ali was enlisted as PASI in Shaheed
quota. According to the policy, in presence of minor child, brother/sister is not entitled
for enlistment agalnst Shaheed quota. Therefore, in the light of application of widow of

Shaheed, enlistment order of appellant Jehan Ali as PASI against Shaheed quota _was

"withdrawn vide District Police Offlcer Swabi OB No. 889 dated 22.10.2019. .
' Feelmg aggrleved from the order ‘of Dlstrrct Polrce Officer, Swabl. the
appellant preferred the lnstant appeal. He was summoned and heard in person in

Orderly Room held in this office on 28.01.2020.

From the perusal of record and personal hearing of appellant it came to
_light that the appeliant concealed the fact of minor child of Shaheed as: a result of which

he 'succeeded - in getting - himself appomted as PASI in Police Department against
Shaheed quota. It merits a mention here that as per decnsron of Police Policy Board vide

" order No. 66/2016 dated 01.12.2016 “Brother/Sister of the shaheed shall not be

considered for appomtment as ASI where minof child of the shaheed is available,

even if the widow has given consent in thls behalf because she is not entitled to

. forego rights of the minor”. The retentron of appeliant “Jehan Ali No. 509/MR as PAS!
1 agamst the shaheed quota wrli be tantamount to the mfnngement of the lawful nght of

&W&{&»&Hal




- C ‘shaheed's legal heirs which is not only agamst the pr:ncrples of Islam but also

L against the rules and polncy of Khyber Pakhtunkhwa Pol:ce in vogue. Based on the

appreciation of facts stated above, order passed by the Dlstnct Ponce OfF icer, Swabi
does not warrant any interference. '

Keeping in view the above, |, Sher Akbar, PSP. S.St Reglonal Police

o Offrcer Mardan, being the appellatesauthorlty, finds no substance in the appeal
' therefore the samie is rejected and fuled bemg devord of ment :

Order Announced
'Region ice Officer,
, o , ‘ Mardan.
No 11 U4 s Dated Mardan the_ 3 [ -—«9 [ ~— /2020.

Copy forwarded to Dlstnctl ‘Police Officer, Swabi for information and necessary
w/r to his office Memo: No. 07/Insp Legal dated 09.01.2020. His Service Record is returned
herewith. : .

AR kR : R
(*****)
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR,

Writ Petition No. 1972-P/2020.

Tehan Ali Ex-PASI

_ VERSUS

......................................................................

. Inspector General of Police Khyber Pakhtunkhwa & others
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: BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

Writ Petition No. 1972-P/2020.

Jehan Ali Ex-PASI s/fo Amir Sher r/o village Narangi Tehsil Razzar ’

Swabli........... C¥aneaneaneant s esasatenaeans [T IPRPURRURPS Petitioner.
VERSUS

1. Tnspector General of Police Khyber Pakhtunkhwa & others. ........... Respondents.

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Shewith,
Preliminary Objections.

1. That the petitioner is barred by his conduct to Bring the instant writ petition before
this Honorable Court.
2.l That the petitionér failed in disclosing a valid cause of action before this
| Honorable Court.
3. That the petitioner is not vested with blanket immunity from the rules regulations,
| law, decision of the government, under the garb of fundamental rights.
4. That the petitioner has got adequate remedy in the civil/criminal courts therefore
" the writ petition is not maintainable under Article 199 of the Constitution 1973.
5. That the august court may refrain to entertain the instant petition as the present
answering Respondents have not attributed any discriAminati‘c'm to the petitioner in
violatiqn of Article 4 & 25 of the éonstitutiqn of the Islamic Republic of Pakistan

enabling him entitled to invoke the constitutional jurisdiction of this Honorable

J

Court. ‘
B | TODAY
6.  That the instant Writ is premature at this stage. .
Dep(fyRegistrar
Reply on facts. : :
3 0 SEP 2020
1. Para No. 01 of petition relates to personal information of petitioner, hence need no

comments.

2. | Para No. 02 ofvpetition'to the extent of Shahadat/Martyrdom of petitioner’s brother
namely Nawaz Ali vide FIR No. 28 dated 12.01.2014 u/s 302/324/353/34
PPC/7ATA PS Swabi is correét, however at the'timeteﬁs'suance of Succession
Certiﬁcate, the fac_:t of a child in the womb of widow of Shaheed-was concealed
from the Court as well as from the department for a long time'”a'ndﬂ'when the
relationship of widow of Shaheed with her in-laws become strained,.she came to
know about the legal rights of her minor daughter and app]ied}'for revised -

Succession Certificate, which was acce'pted vide order'dated 30.07.2019.



3. Para No. 03 of petition_ to the extent ,ot‘;recrﬁitment of the wards of Shuhada’s
against Shaheed quota is correct, however, in presence of minor child of the
Shaheed brothers/sisters are not entitled for enlistment ageinst Shaheed quota.
Moreover, widow has no right to forgo right of minor.

4. The petitioner concealed the fact of one of the legal heirs i.e. minor daughter
Aneesa Begum and brother of petitioner namely Rahat Ali got employment as a

- result of mis-representation/deceit as Constable against Shaheed quota, while
petmoner was enlisted as PASI against Shaheed quota. )

5. . Para No. 05 of petition to the extent of birth of female baby (Mst: Aneesa Begum)
and issuance of revised Succession Certificate is correct, however, petitioner
concealed the birth of female child till issuance of revised Succession Certificate.

6. Para No. 06 of petition is correct to the extent of issuance of revised Succession
Certificate on the basis of which, Shaheed package already distributed amongst the
legal heirs was withdrawn and against re-disbursed. However in order to protect
the rights of minor daughter, appointment order of petitioner against the post of
PASI in Shaheed quota was withdrawn by the respondent No. 3, while her share in
Shaheed package was deposited in the Couri of Senior Civil Judge, Swabi. '

7. The respondents treat the petitioner in accordance with the policy and no

discrimination has been done with petitioner. ,
8.  That the petitioner has got no cause of action to invoke the constitutional

Jurisdiction of this Hon’ble Court.
Reply on grounds.

A.  Correct to the extent that petitioner is real brother of Shaheed Constable Nawaz
Ali and as per policy 5% quota is reserved for the recruitment of wards of Shuhada
against the post of PASI, however in presence of child of Shaheed, brothers/sisters
are not entitled for enlistment against Shaheed quota,(copy_of standing order

enclosed as annexure ‘A’)

B. Incorrect. In presence of child of Shaiheed, brother of Shaheed is not entitled for

enlistment against Shaheed quota, however on account of concealment of
facts/mis-representation, brother of petitioner namely Rahat Ali was enlisted as
Constable in Shaheed quota, while petitioner was enlisted as PASI in Shaheed
quota. However, in order to protect the rights of minor daughter of Shaheed
appointment order of petltloner was withdrawn. F
C. Incorrect. Petitioner was treated in accordance with law/rules/policy. vDep egllsuar'
Tncorrect. Petitioner was treated according to the policy. 3§ SEP 2020
E. Incorrect. The fact of birth of minor child was concealed from the department till
issuance of revised Succession Certiﬁcate and petitioner as a result of mis- ..

representatlon/decelt succeeded in getting himself appointed as PASI against

Shaheed quota.



F. Incorrect. The orders of respondents No. 3 & 2 are Quite legal in accordance with
the pb[icy/ru]e& o A .

G.  Incorrect. Reply already given vide paras above, however retention of petitioner as
PASI against Shaheed quota will deprive the legal heir of Shaheed i.c. Aneesa
Begum (minor) of her due right. \ ' |

H. Incorrect. The orders of respondents are legal in accordance with rule_s/poliby.

L. Incorrect. The petitioner was treated in accordance with the law.

J. Incorréct. The order of respondent No. 3 is legai in accordance with the

~ policy/rules.
K. Incorrect. The- respondents have protected the rights of legal heir i.e. Mst: Anee§a
- Begum'(minor) and treated the petitioner in accordance with law.

L. Incorrect. Reply already given vide para-E above.

M Incorrect. Reply already given vide pﬁras above.

N Incorrect. Petitioner has been treated in accordance with law/rules/policy. -

O.  Incorrect. Reply alreédy given vide paras above. |

P. Incorrect. The orders of respondents are legal in accordance with the ruies/policy.

Q That respondents will also raised additional grounds at the time of hearing -

PRAYERS

Keeping in view the above stated fac'tsﬂit is humbly prayed that the

~ petition may kindly be dismissed with cost being devoid of merits/legal force.

. Inspector ¢ral of/Police,
FIL DAY Khyber Pakhtunkhwa, ®eshawar .
. R d .
Dep istrar (Respondent No. 1)
30 SEP 2020

Deput eral of Police,
* Mardan Region-I, Mardan.
(Respondent No. 2)

" District Police Officer, Swabi.
(Respondent No. 3)
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

- WP No.1972-P/2020

Jehan Ali Ex PASI

Versus

Inspector General of Police Khyber Pakhtunkhwa & others

AFFIDAVIT

._J‘

- S ey P e e 2
o, :

s R . Petitioners

... Respondents

I, Faheem Khan Inspector Legal Swabi, do hereby solemnly affirm and declare

on oath that the contents of the accompanying parawise comments are true and -

correct to the best of my knowledge and belief that nothing has been concealed from

this Hon ble Court.

identified by

e

Advocate General
Khyber Pakhtunkhwa,
Peshawar.

FIL AY
Deplty J egistrar
30 SEP 2020
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QFFICE OF THE
THE INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

STANDING ORDER NO. 5/2014

The Option of Appointment as Constables of Shuhada
Sons/Brothers Placed on the Waiting List for AS| Posts

This Standing Order is issued under Article 10(3) of Police Order 2002 in pursuance
of the Police Policy Board decision taken in its 1% mesting held on 19" December 2013,

2. Aim:- Due fo the high number of Police Shuhada. the seats of ASIs on the 5% quota
allocated for Shuhada sonsforothers gets filied very quickly. Consequently, hundreds of
candidates routinely wait for years for their turn to be appointed as ASis. in most cases,
candidates cross the upper age limit and hence become ineligibie for appointment. i is
therefore necessary that such candidates ars provided an alternative opporiunity.

3. The option of appointment as Constables:- Candidates placed on the.approved
wailing list for recruitment as ASis against the 5% quota allocated for Shuhada
sons/brothers shall be given the oplion of appointment as Constables tilt they could be
appointed as ASls on their turn as per the approved criteria and procedure.

4. Appointment:- Candidaies who are willing to take the option under these provisions
shall be appointed as Constables in their Districls of Domicile.

5. Entitlement against the post of ASk- A candidate appointed as Constable under
these provisions shall retain his entittementiright against the post of ASI, in accordance with
his merit position. This entitiement shall be mentioned in the appointment order issued under
these provisions.

6. For recruitment of Shuhada sons/brothers as Constables under these provisions, the
following relaxation shall apply:

a) Condonation of 1 inch in height measurement; Q‘\b
b} Condonation of 2 inches in chest measurement;
¢) Relaxation of 5 years in upper age limil.

7. There shall be no relaxation in the basic educational qualification in any case.

8. The merit position of candidate for the post of ASI on Shuhada quota shall be
determined from the date of Shahadat of the Police officer concerned.

iz



If any difficutty arises in giving effect to this order, the
tion make such provisions as deemed appropriate.

10.  Amendment:- All previous Standin
provisions of this order, shall stand amended.

9. Power to remove difficulties:-
Provincial Police Officer may by notifica

g Orders on the subject, fo the extent of the

- g

,,,‘.( N e

(NASER KHAN DURRANY
Provincial Police Officer
Khyber Pakhtunkhwa
Peshawar

No:- 364-427/GB dated Peshawar the 12" September 2014
Copy of the above is forwarded for information and necessary actioﬁ to:

1. All Heads of Police Offices i in Khyber Pakhtunkhwa;

P . ', g‘Z&Z ¥

U,

._Jn”

(MUBAQ&,ZEB) PSP

oG Hpadquarters
Khyber Pakhtunkhwa
Jeshawar

13



ok of IN THE PESHAWAR HIGH COURT, PESHAWAR.

"}F | OBJECTION SLIP
‘:‘io: 33755 Jehan Ali V/S IGP

w 1

Pwnexvre A
10 Eopresofammexures are not legible.
11  ©epiesofannexures.are not attested.

fnnexore A S | @

Returned with above mentioned objections for removal to be
re-submitted on or before

16 October 2020 ‘ D%aﬂ Incharge

Peshawar High Court, Peshawa
A%/«SP echeol CCIY
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.
In Ref: to WP No. 197%;P/2020

Jehan Ali Ex-PASI......VS...... IGP KPK & others

INDEX | L
DESCRIPTION OF DOCUMENTS ANNEX  P.NO. |}

1. Rejoinder on behalf of the petitioner. I—6

2. Affidavit. 6

3. Appointment order of Constable Rahat Ali No. 573 “p" 7-8
| 4. Revised Succession Certificate dated 30-07-2019. “B” Q-5

PETITIONER
Through;
Muhammad Usﬁan Kh
. - Turlandi ‘
Dated; 14/10/2020. : ‘ Advocate Peshawar.

OFFICE: Flat # C-1 Haji Murad Plaza,Opp: Bank of Punjab,Dalazak Road, Peshawar.

Cell#t 0333-9153699 *** 0300-5895841

FILERT ‘
@QPAY BE' FILE oDAY
Depu gistrar .
' Depd egistraf
16 OCT 2020
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR,

In Ref: to WP No. 1972-P/2020

Jehan Ali Ex-PASL......VS......IGP KPK & others

REJOINDER ON BEHALF-OF THE PETITIONER.

'RESPECTFULLY SHEWETH;

The petitioners humbly submit as under:

REPLY TO THE PRELIMINARY OBJECTIONS:

a)

b)

FI ODAY

De egistl_‘ar. '
16°0CT 2020

Incorrect. No uncalled for conduct whatsoever has ever been
attributed to the petitioner from any quarter and consequently

no bar exists to bring the instant suit before this honorable

_ court.

Incorrect. The péﬁtioner has got good cause of action both on
factual and legal grounds and prima facie good and arguable
case.

Incorrect. The petitioner never claimed any blanket immunity
from the law, rules, regulations and precedents rather rely on
legally promulgated sound grounds and ‘'his genuine

fundamental rights have been grossly violated.

Incorrect. As has been enunciated earlier, the genuine

fundamental rights enshrined in constitution enjoined upon
citizens of Pakistan have been grossly violated and therefore
the instant writ petition is well within the ambit of article 199
of the constitution of Pakistan 1973. |

Incorrect. Article 4 of the constitution characterize that every |

individual is to be dealt with in accordance with law and



e}

article 25 is the equal 51ght of the state to its every citizen and

hence both the pedestals are available to petitioner as he has

not be extended equal sight nor has been dealt with in

accordance with promulgated enabling laws.

Incorrect. The instant petition of the petitioner is ripe for its.
true adjudication by this honorable court.

ON FACTS:

1. No comments therefore no reply.

2. Incorrect. No one is responsible for the Act/omission of the other.

Petitioner is not respohsible for any alleged concealment of the baby

" in womb even her mother may not know it, so no question of

o
Depu gistrar -

1.6 OCT 2020

3..

constructive liability on part of the petitioner arise. Secondly widow

~of the shaheed gave her consent of no objection on stamp paper.

Thirdly, admittedly petitioner was appointed as PASI on
dated:14/01/2016 while CPO policy of forgoing the consent of
widow of shaheed in presence of son or daughter of shaheed for the
said post was promulgated dated 02/02/2017 similarly revised
succession certificate issued dated 30/07/2019 hence both
succession certiﬁcatez & promulgated policy of CPO are later in
time and hence legally have no retrospective effect upon the genuine
rights of the petitioner to contiriue his service while at the same time
the policy promulgated dated 08/05/2007 wherein in absence of son.
brother of the shaheed ﬁlay be posted to the said post is applicable,
more-so the principle of locus poententie applies as it is a principle
of ‘law that order once passed and take legal effect becomes
irrevocable and it is past and closed transaétion and cannot be
reopened again. So the petitioner in light of above averments has a
genuine arguable case in his favor having unprecedented right of

reinstatement.

Incorrect. Adequately dealt with in Para No.2
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Incorrect. Mere assumptions have been exaggerated. Possible even

for mother not knowing about child in her womb till its full growth,

- More-so appointment of Rahat Ali, brother of the petitioner is not

based on any shaheed quota and hence no concealments of facts

have to be attributed to the petitioner.

Incorrect. No concealment of facts has been resorted to by the
petitioner. The matter of fact is that mother of the baby can be held
responsible for any alleged concealment and not the petitioner as
such.

Incorrect to the extent that the act of Respondent No.3 of the
impugned withdrawal of his service of petitioner which was in utter

disregard to the then prevailing law and rules and was void abi-nitio.

Incorrect. The petitioner has never been treated in accordance with
the then prevailing policy of appointment against shaheed brother

quota and share venom and discrimination has been administered.

REPLY ON GROUNDS:-

A. Incorrect to the extent that the current policy of foregoing of

FILETODAY:
Depu gistrar

16 0CT 2024

shaheed widow’s consent in presence of her child was not as such
promulgates as at that time and real brother could be appointed as
per then applicable policy.

Incorrect. Rahat Ali has never been appointed against shaheed son’s
quota and for ready reference his appointment order ‘may be
observed, while petitioner was appointed against shaheed son’s
quota being brother of the shaheed and no concealment of facts on
part of the Petitioner is attributed ever is not just at all,
(Appointment order of Rahat Ali being self-explanatory 1is

appended for ready reference please).
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C. Incorrect. Petitioner has never ever been treated in accordance with
law and his qualification/right has unjustly and unwisely been
neglected.

D. Incorrect. Petitioner has never been treated in accordance with
policy. |

E. Incorrect. No concealment of fact has ever been proved as against
petitioner on cogent reliable grounds and have the demarcation of
baseless allegations.

F. Incorrect. The acts and orders of Respondents No.3 & 2 are illegal
on factual as well legal footings and as such untenable.

G. Incorrect. Detailed reply has already been given in Para Nd. 2 of
facts of the instant rejoinder.

H. Incorrect. Gross illegality has been attributable to the respondents
for their biased malafide acts of withdrawal of appointment order of
the petitioner.

I. Incorrect. The petitioner has not been treated in accordance with
law. |

J. Incorrect. The order of Respondent No. 3 doesn’t hold field on the
premises of promulgatéd law, rules and regulations.

K. Incorrect.as has been time and again enunciated that no
concealment of facts, no misrepresentation and consequently no
usurpation of rights has ever taken place rather mother of the baby
gave her consent on stamp paper when foregoing of consent of
mother policy was not in field.

OPAYcorrect. Reply has already been given in Para 2 of the facts in the

16 OCT 2041, Incorrect. Have already been dealt with.
N. Incorrect. Petitioner has been discriminated and un-cherished rules
of favoritism and nepotism is feeble to.
0. Incorrect. Reply has already been given.
P. Incorrect. The orders of the Respondents are mockery played on

law, rules, regulations and policy of the government as such.



‘Muhammad Uéman
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Q. Further submissions will be advanced at the time of hearing the
petitioner at the bar.
PRAYER:-
In view of the above facts, circumstances and averments, it is most
humbly in the best interest of justice prayed that on acceptance of
instant rejoinder the comments of the respondent be set at naught
and the petitioner may kindly be reinstated in service with all
consequential back benefits just to meet the ends of justice.
PETITIONER.
Through; \
Muhammad Usman Khan
Turlandi

Advocate Peshawar
Dated: 14 /10/2020. Cell # 0333-9153699

AFFIDAVIT:-

1, Jehan Ali EX-PASI, NO.509/MR of swabi police and son of

Amir Sher R/O Narangi, Tehsil Razzarh and District Swabi , do
hereby solemnly affirm and declare on oath that the contents of
the accompanying rejoinder are true and correct to the best of my
knowledge and belief and nothing has been kept secret or

concealed therein from this august court. \/; :
P
IDENTIFIED Y: DEPONENT:
(Jehan Ali Ex—PASI)

CNIC NO. \b204-02L0R50 - g
Nab. 0213-3520U52

Turlandi
Advocate Peshawar. y o6 f DA
eyt b 281 A B
‘ FIL TODAY Certificd that e shove w a8 weritiad on so:emn!w;
atfirmation b L:’f; fore me ’1 DR ’; H /Lf
Dep Zistrar ﬁay or 0. L ..... ff%’”’ All...
o ) Am )rf . 1\"/ ....... O~vab)
16 0CT 2020 e e e I mnw“z;z;:; |
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| ENLISTMINT ORDER.

—

Mr. Rahat Ali S/G Amir Sher R/O Naranm Pohc

\:Ithi'O“
ooy -»f' Tr.lml iazzar District Sw 2wabi is hereby Pnus;ed Cl.n Constable on thr
o SRS plObdllOﬂ ir 13 .P.S No. 5 RS:( 5-00-260- 137()0) on pumamnt basis .t 1)

ratz of Rs. 5400/- per month with effect from 02{ o.Q [ 2asgand  aliotie
- i H 1 /
constabulary No. 6- =

Thls order 1S issucd in com pliance wuh order of Provinei:

Police Ol’i'ic;‘l Kayber Pakhtunkiiwa, Peshawar vide his o1f;gu Endst: No. 5153
82/B-1V duted 20. 1.2014. ‘ '

ieiy nt. 5-8°

hL 3 x 36" L -

. S
Educ ion. 10%

] _ Date > birth. 08.01.1995

Bloou group. { A4 -

Age. - Year 19 Mor.:‘h 03.Cays 00.

0B.No. W8F
dated €1t /2014, . N "
District Polij O/fﬁcer,
’ ¢ Swabi.
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- /‘7,%”) -, t  Heard.

- Senior Civil Judge/Guardian Judge, Swabi
ONTEEET 0 Case # 76/6 of 2019 ,
B I : “Mst. Nargis Begum ...VS... Public At Large etc” Y @J
' Oider # 09 d
-30.07:2019

Present: The petitioner & respondents through their counsel.

Yes, deceased Nawaz Ali had died. At the time of issuance cf
.successien certiﬁcate 1d pecltlon #53/5 of 2014, he was survived

| 'by a WldOW (tile petltloner) father & mother (the respondents)
| 'vAccordingly, they were declared as the LRs of the deceased
Aent;1t1ed. to inherit their due as per commands of sharia. ; As
pleaded, the petitioner being the widdw the : deceased “was

- ‘pregnant by d1en. She had given birth to a daughter namely, Mst.
‘Aneesa Begum on 05.08.2014. Her NADRA record is Ex.PD.: In
the b'ackdrop of the petitioner’s daughter birth the si;uation has

s ,c':han!ged as she would also be entitled to inherit her due share out
. @-»fe*ﬁ& g é,,,w { ‘

i
' “ﬁ Zﬁzgof the debts & securities of the deceased Petitioner reiterated so,

~ 3

e e e s ot

oy COp, Y o .
\&‘szi?ﬂ PRy offering her statement before this court. Respondent
D g
SR Reyised Succession O:rder of Mst, Nargis Begum vs Public At Large etc Page 1

7.)% o This is a petition for revocation of succession certificate U/S
: ,I/ 0 - 383 of the Succession of the Act, 1925, ea;lier issued in succession
STty petition#53/50m 128.03.2014.
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Petition # 53 /5 of 2014 ‘ Decided on 30-07-2019

Mst. Nargis widow of the deceased Nawaz Ali r/o Naranji, Tehsil Razar, District
SWED oo eeseeseeesseeeseeene e s ssesansan s i e s mreeni s st s sn r b s e eb e e es e sinsnnessensenn o PEEIIONES

VERSUS

1.} Public at Large, 2). Amir Sher & 3). Mst. SArVizay........cqmmrcnnnn e raaseraseres werrmeneeR esp,ohdents

REVISED SUCCESSION CERTIFICATE U/S 373 ACT XXXIX, 1925 -

“Issued in tight of order dated 3D.b7.2019 passed in petition # 76/6 of 2019

Whereas, you the above-named pet'itioner, have applied to this Court for the grant of
succession certificate under the succession iAct 1925, in respect of following debts/securities of
deceased,; :

Shaheed compensation amount, other service’ beneﬁts/due_s outstanding _against Police
Department District Swabi, Khyber Pakhtunkhwa

On the basis of evidence recorded before this court, you the petitioner & respondents #02 &
03 including Mst. Aneesa Begum, have beer: 'declared as the only legal heirs of the deceased. The
application is accepted & succession certificate is hereby granted in favour of them in accordance with
their Shari shares as detaited below: ‘

SH NAME OF THE LEGAL HEIR _ RELATION WITH DECEASED SHARES

1 | Mst. Nafgié Begum Widow 3/24

2 | Mst. Aneesa Begum- : Daughter (minor) 12/24"" :

3 | Amir Sher - .;.;: 1 Sather 5/24
T4 | st Sarvizay Bibi T “ Mother 4/24

This certificate is granted to the petitioner & respondents # 02 & 03 to empowers them to collect
their above-mentioned Shari shares from the quarter concerned, whereas, share of minor Mst. Aneesa
Begum be deposited in the court immediately for investmer:t in some profitable scheme of government
in her name. Pension Rules of Departmeént Concerned/Government, shall be observed while
dealing the pension matter. :

Given under my signatures and sza__!_of.ihe.court this 30" Day of July, 2013,

LTED \ Miihamdal(ﬂzﬂ'

N y 202[] Senior Civil Judge/Guardian Judge, Swabi

Xﬁxamlner Ceop. Ny Qupgt.g ) )

- jwcabil
sesnions Cout THE .




' -

)y

&/"/0 )

)

e

OC"

1
/$
: I Al
. | o
r
.
* -I
i ! v’
L
¥
i
»
N

: puthegized sl
-+ 4 The Qanuti-e: -Si

e

o of

ot resentation ot

|
*:
|
j 92

€ on whwh copy preps o

o pnewhich copy detiv

2

11 Number of pages 2

nature of Cupyist

(7¢]

Coannan

pplication....... ceeeenenn

apy lumimn

3
t
'

. O

\$

' \‘SV

bl ‘~:'=‘;-"‘:rb-l'-,~;:.;-,:~2: N

et




ot

o 4
A
3 {;: f e
. - H
it

. NS
Poihaa . Coh
FEL T

'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1972/2020.

Jehan Al Ex-PASI s/o Amir Sher r/o village Narangi Tehsil Razzar

S AL i e Appellant
' VERSUS
Inspector General of Police Khyber Pakhtunkhwa & others............ Respondents
) INDEX
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR._' o

Service Appeal No. 1972/2020.

Jehan Ali Ex-PASI s/o Amir Sher r/o village Narangi Tehsil Razzar

o2z 1o TUT USSP Petitioner

VERSUS

Inspector General of Police Khyber Pakhtunkhwa & others............ Respondents

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Shewith,

Preliminary Objections.

1. That the appellant has got no cause of action and locus standi to file the
present appeal.

2. That the appeal is bad due to misjoinder and nonjoinder of necessary
parties.
That the appeal is barred by law & limitation.
That the appellant has not come to this Tribunal with clean hands.
That this Hon’ble Tribunal has got no jurisdiction to entertain the
present appeal. |
That the instant appeal is not maintainable in its present form.
That the appellant concealed the material facts from this Hon’ble
Tribunal.

8. That the appellant has been estopped by his own conduct to file the
appeal. |

Reply on facts.

1. Para No. 01 of appeal relates to personal information of appellant, hence
need no comments. . |

2. Para No. 02 of appeal to the extent of Shahadat/Martyrdom of
appellant’s brother namely Nawaz Ali vide FIR No. 28 dated 12.01.2014
u/s 302/324/353/34 PPC/7ATA PS Swabi is correct, however at the
time of issuance of Succession Certificate, the fact of a child in the womb
of widow of Shaheed was concealed from the Court as well as from the
department for a long time and when the relationship of widow of
Shahéed with her in-laws become strained, she came to know about the
legal rights of her rﬁinor daughter and applied fbf revised Succession

Certificate, which was accepted vide order dated 30.07.2019.
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Para No. 03 of appeal to the extent of recruitment of the wards of
Shuhada’s again'st Shaheed quota is correct, however, in presence of
minor child of the Shaheed brothefs/ sisters are not entitled for
enlistment against Shaheed quota. Moreover, widow has no right to forgo
right of minor.

The appellant concealed the fact of one of the legal heirs i.e. minor
daughter Aneesa Begum and brother of appellant namely Rahat Ali got
employment as a result of mis-representation/deceit as Constable
against Shaheed quota, while appellant was enlisted as PASI against
Shaheed quota.

Para No. 05 of appeal to the extent of birth of female baby {Mst: Aneesa
Begum) and issuance of revised Succession Certificate is correct,
however, appellant concealed the birth of female child till issuance of
revised Succession Certificate.

Para No. 06 of appeal is correct to the extent of issuance of revised
Succession Certificate on the basis of which, Shaheed package already
distributed amongst the legal heirs was withdrawn and against re-
disbursed. However, in order to protect the rights of minor daughter,
appointment order of appellant. against the post of PASI in Shaheed
quota was withdrawn by the respondent No. 3, while her share in
Shaheed package was deposited in the Court of Senior Civil Judge,
Swabi.

The respondents treat the appellant in accordance with the policy and|l no
discrimination has been done with appellant.

That the appellant has got no cause of action to file the instant Service

Appeal before this Hon’ble Tribunal.

Reply on grounds.

Correct to the extent that appellant is real brother of Shaheed Constable
Nawaz Ali and as per policy 5% quota is reserved for the recruitment of

wards of Shuhada against the post of PASI, however in presence of child

of Shaheed, brothers/sisters are not entitled for enlistment against

Shaheed quota (Copy of Standing Order enclosed as Annexure ‘A’)
Incorrect. In presence of child of Shaheed, brother of Shaheed is not
entitled for enlistment against Shaheed quota, however on account of
concealment of facts/mis-representation, brother of appellant namely
Rahat Ali was enlisted as Constable in Shaheed quota, while appellant
was enlisted as PASI in Shaheed quota. However, in order to protect the
rights of minor daughter of Shaheed, appointment order of appellant was
withdrawn.

Incorrect. Appellant was treated in accordance with law /rules/policy.
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D. . Incorrect. Appellant was treated .ac_c;prdiqg to the policy.

E. Incorrect. The fact o'f'birth of minor child was concealed from the

department till issuance of revised Succession Certificate and appellant
as a result of mis-representation/deceit succeeded in getting himself
appointed as PASI against Shaheed quota.

F. Incorrect. The orders of respondents No. 3 & 2 are quite legal in
accordance with the policy/rules. »

G. Incorrect. Reply already given vide paras above, however retention of
appellant as PASI against Shaheed quota will deprive the legal heir of

Shaheed i.e. Aneesa Begum (minor) of her due right.

H. Incorrect. The orders of respondents are legal in ac_cordané’e with
rules/policy.

I Incorrect. The appellant was treated in accordance with the law.

T Incorrect. The order of respondent No. 3 is legal in accordance with the
policy/rules.

K. Incorrect. The respondents have protected the rights of legal heir i.e. Mst:
Aneesa Begum (minor) and treated the appellant in accordance with law.
L. Incorrect. Reply already given vide para-E above.

Incorrect. Reply already given vide paras above.

N. Incorrect. . Appellant has been treated in ‘accordance  with
law /rules/policy.

0. Incorrect. Reply already given vide paras above.

P. Incorrect. The orders of respondents are legal in accordance with the
rules/policy. _

Q. That respondents will also raised additional grounds at the time of
hearing

PRAYERS

Keeping in view the above stated facts it is humbly prayed
that the appeal may kindly be dismissed with cost being devoid of merits/legal

force.

Khybe Rhtunkhwa, Peshawar
(Respondent No. 1)

Deputy lns\;l::’;}eneral of Police,

- Mardan Region-I, Mardan.
(Respondent No. 2)

<

P

District Police Officer, Swabi.
(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 1972/2020.

Jehan Ali Ex-PASI s/o Amir Sher r/o village Narangi Tehsil Razzar

Swabl.....ooooviin. feaeuteesttesuenenotoneasrasntron Lt attantntionnToenatestonrrastataras Appellant.
VERSUS
Inspector General of Police Khyber Pakhtunkhwa & others............ Respondents

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and
declare on oath that the contents of the written reply are correct/true to the
best of our knowledge / belief and nothing has been concealed from the

honorable Tribunal.

Deputy In:;Z;TQeneral of Police,

Mardan Region-I Mardan
(Respondent No. 2)

= ;

s e J

District Police Officer Swabi
(Respondent No. 3)
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(A)

- OFFICE OF THE _
THE IMSPECTOR GENERAL OF POLICE
KIYBER PAKHTUNKHWA
Central Police Office, Peshawar

STANDING ORDER NO. 5/2014

The Option of Appointment as Constables of Shiihada
Soiis/Brothers Placed on the Waiting List for ASi Posts '

This Standing Order is issted under Arlicle 10(3) of Palice Order 2002

of the Palice Policy Board decision taken in its 1+ meeling held on 10*

Deceinb

b 2013

in pursuance:

2.

Aim:- Due o the high number of Police Shuhada, the seats of ASls on the 5% quiota

-song/hrothers sh

allocaled for Shuhada sons/brothers gets filled very qiickly. Consequently,| hundreds of
candidales rottinely wait for years for their turn lo be appointed as ASls.‘in' iost cases,
candidales cross the upper age limit and hence become ineligible for appoiritment. It is
therefore necessary that such candidates e provided an alternative opportuiily.

a The option of dappointiment as Constables:- Carididates placed oii the approved

waiting lisl for recruitinent as ASls against the 5% diiota allocated for- Shuhada

all be given the option of appointment as Consiabies fil they cotild be

appointed as ASls on their tirn as per the approved critefia and procedure. ‘
: |’

4. Appointment:- Candidates who are willing to take the

option under thege provisioris
shall be appointed as Constables in their Districts of Domicile. '

;
L}
5.
these provisions shall retain his entilement/right against the post of ASI, in accordance with

his metit position. This entittemant shall he mentioned in the appointhient order issued tinder
these provisions. ' ;

b Pl

)
[

6. For recruitment of Shuhada sons/brothers as Constables under these pfovisioris, the
following refaxation shall apply: . !

a) Condonation of 1 inch in height measuremetit:
b) Condonation of 2 inches in chest meastirement;
¢) Relaxaliofi of 5 years in upper age fiiit.

T

7. Thete sligil be ric reiaxation in the basic ediicatiohal giialification in'j' any case.

< ] T A
8. the inerit position of candidaie for the post of ASI on Siitihada quota shall be
detethined fiom the date of Shahadat of thé Police officer conceriied. :

Entitlemeiit against the post of ASI:« A candidate appointed as Constable under

T

[T RPSNEUL St T




8. Power to remove difficulties:. IE iy difficily arises in giving eféct o ifis order, the |
Provincial Police Officer may by notification méke'sdchfprovisions as 'degm‘ed'abpropfiale.-

. 10 Amendment-- Aj previous Sta;ndihg','Or&efél foh“lhér-;'subject,'to.. th‘e-‘é;‘den't of e
provisions of this order, shall stand amended.© - ' '

-

St m e s
0

f\.::.\-vn,-' L
. (NASIR KHAN DURRANJ)
"7 " Provincial Police-Officer
‘ Khyber Pakhtunkhwa
R ) o . Peshawar -
* Septémbar 2014

Pleel e s pag

- No:- 364-427/GB dated Peshawar the 12

Copy of the above is forwarded for infonnatiqn a’ng;necessagty a(:litj:i_]‘tc'): .
1. Al Heads of Police Offices in Khyber '!'?Ea'khtuﬁkhvda;;":
2. PROto PPO; " - - o T R

3. Registrar CPO, -
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@ e BEFORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL

T | , PESHAWAR.

8T
Pt ‘*Q LW coeat  ImRef 0 Service Appeal No. 189212020
\‘ "‘\\\W‘t Q\W-'O\Q

\ P Jehan Ali Ex-PASI Police, No. 309......VS......PPO & others.
Ly \°7 \x@y\f " Rejoinder _on_behalf of the Appellant_in _Service
D\Q\';\Ak\ﬁ A Appeal No. 1972/ of 2020 to the comments, filed by

the respondents.

RESPECTFULLY SHEWETH:
The Appellant humbly submits as under-:

REPLY TO THE PRELIMINARY OBJE CTIONS:

) Incorrect. The ‘Appellant has a genuine cause of action and locus

Q

standi to file the instant appeal within the ambit of law on the subject.
b) Incorrect. Appeal 1S competent and all necessary/proper parties have

properly been arrayed therein.

c) Incorrect. Appeal is well within time; question of limitation is out of
question. ‘
d) Incorrect. Appellant came to this court with bonafide intention and

clean hands and nothing have been concealed from this honorable
- court. '

e) Incorrect. The appellant being a civil servant was directed by the
august Peshawar High Court to approach this august Tribunal for the
redressal of his grievances,

f) Incorrect. The appeal is maintainable within the fOLir‘ corners of
prevalent law and hence the Appellant has a good 'prima facie
arguable case and he is sanguine for attaining the relief as prayed for.

g) Incorrect. Nothing ﬂoatmg on the face of adduced and available
evidence which could be adjudged to be concealed from this
honorable court. |

h) Incorrect. No rule of estoppel applied as the appellant has not
committed such an act which could become hurdle in the way of

seeking his relief from this honorable court,



&

PARAWISE COMMENTS

ON FACTS:

1. Para-1 is admitted hence no reply.

2. Pdra-2 of the Comments is ambiguous, frivolous and incorrect. After the

- martyrdom of Shaheed namely Nawaz Ali and the matter so reported vide
FIR No. 28 dated 12 01-2014 the widow of Shaeed Nawaz Ali herself had
applied for Succession Certificate just to cash the shaheed package in time
and at that time even she had no knowledge about her pregnancy being very
initial stage, hence at that time she was issueless one and Whereas, in light
of the Notification passed by the Provincial Government dated 08-05-2007
(Annexure “B”) the appointment of the appellant being real brother of
Shaheed Nawaz Ali was made as PASI against Shaheed Son’s/Brother’s
quota (Annexure “C”) vide order dated 02-02-2016. Mst; Nargus Begum,
widow of Shaheed Nawaz Ali gave a birth to a female baby namely Aneesa
Begum dated 05-08-2014 and later-on, in order to include her
daughter/female child in the legacy of her Shaheed husband, again applied
and obtained revised Succession Certificate on 30-07-2019. Furthermore,
Mst; Nargus Begum, widow of Shaheed Nawaz Ali had also tendered an
affidavit to the effect that she herself doesn’t willing/interesting for
recruitment in police department against reserve quota and that she has no
male issue, thus requested for recruitment of her brother-in-law (the
appellant, being the real brother of Shaheed). In this scenario, nothing was
kept concealed from the respondent/Police department.

3. Para-3 is incorrect. The appointment of the appellant dated 02-02-2016
against Shaheed brother’s quota was made in light of the Notification passed
by the Provincial Government dated 08-05-2007 whereas, later-on, it was
subsequently declared that the widow is not entitle to give consent to forgo

- the right of minor vide Police Policy Board No. 66/2016 dated 02-02-2017
which is a policy simplicity and not Notification of the provincial
Government having been based on proper legislation and secondly it has no
retrospective effect.

4. Para-4 is incorrect. Not a single even a slightest fact has ever been concealed
from the mother department. Both the Succession Certificates were obtained
by the widow herself in order to receive the Shaheed package and the
alleged concealing the birth of female child has no relevancy with the
appellant. As for as, the appointment of Rahat Ali is concerned. He was
appointed as Constable on open merit. His appointment order is self-
explanatory which has never been' made against Shaheed brother’s quota.
Had he been appointed against Shaheed brother’s quota, then he would have
been recruited as ASI and not a Constable under the policy in vogue.
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. Para-5 is frivolous and incorrect. Detailed reply has been given in Para-4

above. oy S s

. Para-6 is incorrect. The main aim and object of both the Succession

Certificates were to get the Shaheed Package which was received and
distributed while on the arrival of the revised Succession Certificate the legal
shares amongst the legal heirs were rescheduled and redistributed
accordingly.

. Incorrect. The appellant was rightly recruited as PASI in Police Department

in light of the Notification passed by the Provincial Government dated 08-
05-2007 as per his legitimate fundamental right but he was made a scapegoat
and was treated discriminately under the police of the year 2017 which has
no binding effect on the right of the appellant.

. Incorrect. The Appellant has a genuine cause of action and locus standi to

file the instant appeal within the ambit of law on the subject.

GROUNDS:

A) Incorrect. The appellant was rightly recruited as PASI in Police
Department in light of the Notification passed by the Provincial
Government dated 08-05-2007 as per his legitimate fundamental right but
he was made a scapegoat and was treated discriminately under the police
of the year 2017 which has no binding effect on the right of the appellant.

B) Incorrect. The appointment of the appellant dated 02-02-2016 against
Shaheed brother’s quota was made in light of the Notification passed by
the Provincial Government dated 08-05-2007 whereas, later-on, it was
subsequently declared that the widow is not entitle to give consent to
forgo the right of minor vide Police Policy Board No. 66/2016 dated 02-
02-2017 which is a policy simplicity and not Notification of the
provincial Government and secondly it has no retrospective effect.

C) Incorrect. Detailed reply has been given in Para-A above.
D) Incorrect. Detailed reply has been given in Para-A above.
E) Incorrect. Detailed reply has been given in Para-4 above.

F) Incorrect. The acts and orders of Respondents No.3 & 2 are illegal on
factual as well legal footings and as such untenable.

G) Incorrect. Detailed reply has already been given in Para No. 2 of facts of
the instant rejoinder.
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H) Incorrect. Gross illegality has been attributable to the respondents for
their biased malafide acts-of withdrawal of appointment order of the
petitioner. . o

I) Incorrect. The petitioner has not been treated in accordance with law.

J) . Incorrect. The order of Respondent No. 3 doesn’t hold field on the
premises of promulgated law, rules and regulations.

K) Incorrect.as has been time and again enunciated that no concealment of
facts, no misrepresentation and consequently no usurpation of rights has
ever taken place rather mother of the baby gave her consent on stamp
paper when foregoing of consent of mother policy was not in field.

L) Incorrect. Reply has already been given in Para 2 of the facts in the -
instant rejoinder. '

M)Incorrect. Detailed reply has already been given in preceding Paras.

N) Incorrect. Petitioner has been discriminated and un-cherished rules of
favoritism and nepotism is feeble to.

O) Incorrect. Reply has already been given.

P) Incorrect. The orders of the Respondents are mockery played on law, -
rules, regulations and policy of the government as such.

Q) Further submissions will be advanced at the time of hearing the petitioner at
the bar. | |
PRAYER:-
In view of the above facts, circumstances and averments, it is most humbly
in the best interest of justice prayed that on acceptance of instant rejoinder
" the comments of the respondent be set at naught and the appellant may

kindly be reinstated in service with all consequential back benefits just to

meet the ends of justice. -
~ | PETQ[%NE‘ :

Through; . @ } \

Muhammad UsiianN¢han
Turlandi

: \ ) Advocate Peshawar
Dated: 0 /0720217 Cell # 0333-9153699




4_BEFORE THE KHYBER- PAKHTUNKHWA SERVICE TRIBUNAL
' PE S H AWA R

ST Y
In Ref: to Service Appeal No. 1972/2020.

" Jehan Ali Ex-PASI Pollce, No. 509 ...... VS......PPO & others.

AFFIDAVIT:-

" I, Jehan Ali EX-PASI, NO.509/MR of swabi police and son of Amir
Sher R/O Narangi, Tehsil Razzarh and District Swabi, do hereby solemnly affirm
and declare on oath that the contents of the accompanying rejoinder are true and
correct to the best of my knowledge and belief and nothing has been kept secret or

-

concealed therein from this august court. ({#‘
IDENTIFIED BY: L DEPONENT:

(Jehan Ali Ex-PASI) -

CNIC NO. 0 5 C
) L{:Mégg. SO §

Muhammad
Turlandi ‘
- Advocate Peshawar.
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Jehan Ali Ex- PASI
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PESHAWAR

In Ref; to Service Appeal No. 1972 /2020.

INDEX

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL o

S PPO & others.

S.No. | Description of documents, Annexure Page No.
01 Index/Rejoinder.
02 |Affidavit.

| Through;

Turlandi. _
Advocate Supreme Court.

- Mobile# 0333-9153699,
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BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL

_PLS"_H_AMB

APPEAL NO. 20271

In Ref; to Service Appeal No. 1972 /2020.

Jehan Ali EX-PASI.......c.oeeveern, VS oo PPO & others.

Parawise reply to the Comments of the respondents 4.

Respectfully Sheweth:

Reply to the preliminary objections:

Para-1 needs no reply.

Para-1 needs no reply.

Para-1 needs no reply.

Para-4 is legal one whereas the respondent No. 4 has never shown her personal
interest to be indulged in the matter in hand. It would be pertinent to ' mention
here that the appellant (Jehan Ali, Ex-PASI) was appointed as such in Police
department against “Shaheed ‘s brother reserve quota” strictly in accordance
with law and Policy in vogue, duly promulgated by the provincial Government
the respondent No. 4, once legally tendered her option will have nothingtodo
and cannot object such appointment of the appellant already made in accordance

. with law and Policy in vogue. The impugned policy by excluding the consent of

the widow and Shaheed’s Brother from the reserve quota has never been given
any retrospective effect and as such, has no bearing on the fate of thie appellant.
Detailed reply has been given in Para-4 above. However it is added that the
appellant has impliedly shown her willingness on such reinstatement of the
appellant by this august Tribunal.

It is, therefore, humbly prayed that on acceptance of this reJ01nder
the prayers of the appellant, furnished in the service appeal may very graciously
be accepted and the grievances of the appellant may be redressed in accordance
with law accordingly.

- -

APPELLANT

‘Dated:_/¢_/01/2022 | Muhammad Psmagy Khan

Turlandi.
Advocate Supreme Court.

Through;

/
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BEFORE THE ‘P'ESH?!WRR"H’I‘G‘I‘I'&G‘U'R;F PESHAWAR

In Ref; to Service Appeal No.1972/2020.

Jehan Ali EX-PASL........cocouwveen VS iereeceessssnnensnPPO & OtheTs.,

AFFIDAVIT.

-1, Muhammad Usman Khan Turlandi Advocate Peshawar, -
counsel for the appellant, do hereby solemnly affirm and declare on
oath that the contents of the accompanying Rejoinder are true and
correct to the best of my knowledge and belief and that nothing has’
been kept secret or concealed therin from this august Tribunal.

- - : DEPONENT: ~
-

Advocate Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

VERSUS

Inspector General of Polic.é Khyber Pakhtunkhwa & other§”;.,

Q2R

e
Subject: REPLY ON BEHALF OF RESPONDENT NO. 4.
Respectfully Shewith,

The respondent submits as under:-

1. That answering respondent is pardanasheen lady and widow of Shaheed

Police Constable Nawaz Ali s/o Ameer Sher r/o Narangi Tehsil Razzar District

Swabi.

2. That answering respondent has been made party in the above noted Service _
Appeal.

3. That answéring respondent belongs tol poor family and could not afford the

expenses of counsel.

4. That the reply already submitted by the Police Department may please be
considered as reply of answering respondent.

5. That answering respondent will have no objection if above noted Service

Appeal is decided by this Hon’ble Tribunal on available record.

Mst: Nargas widow of Nawaz Ali
Shaheed Police Constable r/o
Narangi Tehsil Razzar District.

Swabi.
AFFIDAVIT:- é‘ ’

I the respondent No. 4 do hereby solemnly affirm and declare on oath
that the contents of the \A,f/pitten reply are correct/true to the best of my knowledge/
belief and nothing has been concealed from the honorable Tribunal. '

W\ Mst: Nargas widow of Nawaz Ali - -
\-.¥haheed Police Constable /o
sicee”\‘Narangi Tehsil Razzar District
Stvabi. , :
Respondent No. 4

" i g

- “
ool * .
-t ED
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/ i KHYBER PAKHTUNKW & All  communications should be |
i -addressed to the Registrar KPK Service
' SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. 1/ &/ st . |
' | Ph:- 0919212281
Fax:- 091-9213262

AN M U N

Dated: | 7= X~ poz

To
The District Police Officer,
" Government of Khyber Pakhtunkhwa,
Swabi. -
Subject:  JUDGMENT IN APPEAL NO. 15572/2020, MR. JEHAN ALL.

| am directed to forward herewith a certified copy of Judgement dated
18.01.2022 passed by this Tribunal on the above subject for compliance please.

Encl: As above

ey
REGISTRAR
KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL
PESHAWAR

2
&
b
3,

“\



KHYBER PAKHTUNKWA ' All communications should be”

addressed 1o the Registrar
SERVICE TRIBUNAL, PESHAWAR KPK Scrvice Tribunal and not
_any official by name.

s ' A . Ph:- 091-9212281
S N23UT 21 bued 38 p0%2 | vax- 0919213262

The Provincial Police Officer, Khyber Pakhtukhwa, Peshawar.
- The Regional Police Officer, Mardan.
The District Police Officer, Swabi.

SUB}}:{-CT: SHOWCAUSE NOTICE IN EXECUTION  PETITION NO: 146/2022
TITLED JEHAN All -VS THE PROVINCIAL POLICE OFFICER, KHYBER
PAKHTUKHWA, PESHAWAR AND OTHERS. '

| ‘am directed to say that execution petition No. 146/2022 was filed in this Tribunal
against the respondents for disobedience of the order dated 18 01- 2022 passed by this
Tribunal in service appeal No. 15572/2020 titled Mr. Sahib Zada . “Al .'-Vs The Provincial
Police Officer, Khyber Pakhtukhwa, Peshawar And Others.

That when the above execution petition came up for hearlng before this Tr:bunal on
05-07-2022, the following orders were passed: ‘

“Learned counsel for the petitioner present. None for the respondents présent.

Mr. Adeel Butt, Addl: AG on behalf of the respondents put appearance in early
hours of the court and assured that he would submit tcompliance report in the matter in
some moments but later on neither compliance was submitted nor he put appearance.
Therefore, salaries of the judgement debtors attached. The Accountant General Khyber
Pakhtunkhwa is directed to attach the salaries of the respondents not to releasé the
same till further order by this Tribunal. Show cause notice be also issued to the
respondents as to why they should not be proceeded under the Contempt of Court
Ordinance-2003. ' ‘

Last Chance is given to the respondents to implement the judgement and submit
compliance report on 06-09-2022."

You are, therefore, served with show cause notice to explain as to why appropriate
action may not be initiated against you for non-compliance of order of this Tribunal dated
06-02-2017.

/A/"'lf |
ASSISTANT REGISTRAR
KHYBER PAKITTUNKITWA
SIRVICE TRIBUNAL
PESHAWAR
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BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
PESHAWAR. AP

In Ref: to Service Appeal No. /§ § Ft 2~ /2020.

Jehan Ali Ex-PASI.......... VERSUS............. PPO & others.
P“'* N A N Wea bly iy e—crn
i, RN PR, o Q\\M
Next date of hearing is fixed dated 18-01°-2022.

) o)
LSubiect: Application fog \egrl /accelerated fixation of the titled service appeal.

a_e-SXng

LY

Respectfully Sheweth:

1) That the above titled Service Appeal is pending adjudication before this
august Tribunal which is fixed for final/regular hearing dated 18-01-2022.

X 2) That astonishingly, after rendering 4/5 years continued services by the
appeliants/applicants, illegally and illogically, the first appointment order in
——— respect of two real brothers were simultaneously withdrawn and hence large
= __ family including school going infants and old-aged dependable parents were

@:\ g kept deprived from their bread & butter.

Z 3) That admittedly this august Tribunal is heavily burdened down of day to day
routine rush of work but keeping in view the miserable condition of two
dependable families who are facing a very short question of law & fact for
their survival in a shortest possible time, determinable by this august
Tribunal, would certainly minimize their graveness and would also meet the
ends of justice.

It is, therefore, humbly prayed that on acceptances of this
application, the final/regular hearing dated 18-01-2022 may very graciously
be fixed for an early/accelerated date, convenient to this august Tribunal
please. \

Appellant/Applic

Through

Muhammad Usman Khan
Turlandi
Dated; O% /11-2021. ASC at Peshawar.
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s BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
) PESHAWAR.

In Ref: to Service Appeal No. § €79 -Pr2020.
In

WP No. 1972-P/2020.

Jehan Ali, Ex-Constable Police ....... VERSUS ......... PPO & others.

SUBJECT:- APPLICATION FOR EARLY HEARING/FIXATION OF
THE TITLED SERVICE APPEAL.

RESPECTFULLY SHEWETH:-

puz«f [ m That the appellant, initially had inadvertently filed writ petition bearing WP

No. 1979-P/2020 before the august Peshawar High Court Peshawar which

. Az was subsequently converted into the instant service appeal and was

o transmitted to this august Tribunal for disposal, which was admitted to full _
hearing and comments were called upon of the respondents and hence the
appeal is fixed for onward proceedings for 28 /23 /2021. 1t is worth to
mention here that the comments of the respondents have once already
procured/available on file, so there will be no need of further comments of
the respondents.

2) That keeping in view the scenario of affairs it will be appropriate that the
regular hearing of the appeal is to be fixed for an early/accelerated hearing in
order to meet the ends of justice and in light of legal maxim of “Justice
delayed justice denied”.

It is, therefore, humbly prayed that the subject matter may very
graciously be fixed for an early date, convenient to the Tribunal please.

APPLICANT
Through;

W \pw Muhammad Usman Khan
Turlandi

& :
Dated; 12/01/2021. %M J”\*A ,&6‘ M Advocate Peshawar.

W \A
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

N

| "'FORM L

PROFORMA FOR EARLY HEARING o

a—— el

'P.r" -?E*-- -

To be fllled by the CounseI/Apphcant

: Date_-of |

‘Bench
Case S.‘t‘at'vljsl
Stage =

Urgency to

’ réli"'»f%bught

| Neyt date of o

06 @? Qo;w\

fanng

Date

!
|
l
l
I
|
!
|
]

ounsel for

Casc, Number

Ca{éAe'Ti-tle-.. o

institutien - "1

clearly stated.

‘Nature of the

1B o | DB

" Fresh

.S'olwc\v ?AF

Alieged Target R

{petitioner |

5 /3«—526&0 mco os /Q ;zc)A@

i Pendlng \/ R

Not|ce Reply -[Argument

Mw

gl dodion of MJ”“
\2 fzem .% mw,»

|-Respondent In person

- |Re ~

Signature of counsel/party
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR o

PROFORMA FOR EARLY HEARING

Inst#

LN Early Hearmg

/20

15574

In case No. /ISS 702

~p/20 520

PPO ede

P}’c‘SEI'\tEd by D§P LQQ@Q Taﬂ@umm(on behalf of R@W&f[&ntered

in the relevant reglster

' Pu; up alongthh mam case

' 'r(e_ason( )for last ad;ournment |f :

. \-!'

ang} by the Branch_.lncharge. -

o Date( ) flxed in the sum:lar matterm |
by tne Siam_h lncharge '

Available dates Readers/Ass]-stant ‘

Reglstrar branch

A55|sta nt Regtstrar !
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ORDER

. In comphance of Judgment dated 18.01. 2022 of Khyber ’
~ Pakhtunkhwa" Service Tribunal Peshawar .passed in Service -Appeal No.
15572/2020" and in the light jof directions dated 13.06,2022 -passed. in
Execution Petition No. 146 /2022 in above Service Appeal, Ex-PASI Jehan Ali
is-hereby reinstated.in servme condmonally and prov1sxonally subJect to the
outcome of CPLA. :

,OBNO 53% -
' Dated Qﬁ' OZ /2022

_/ R MUHAMMAD SHOAIB KHAN (PSP) -
Lo o District Police Officer,{
Swab1 -

SQ ég 16 /EC dated Swabi the oS /97 /2022

Copy of above is forwarded for mformatmn to the

. ﬂ Inspertm General of Pohce Khyber Pakhtunkhwa Peshawar W / r to hlS< -
' - office Memo' No. 3060 /Legal, dated 22.06.2022, please
2. Regional Police Officer; ‘Mardan. :
3 Registrar, Khybe1 Pakhtunkhwa Services Trlbunal Peshawar
4. District Account Officer, Swab1 -
5. DbP/HQrs Swabl S
6. Inspéctor Legal Swabi.” A
7. Pay Officer.. = o
8. -Estabhshment Clerk wEL
9. Ofﬁual concelned ;



