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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. , L

'SERVICE APPEALS NO. 1067/2014

Date of institution ... 25.07.2014
Date of judgment ... 25.7.2016

Kamran Gul Ex-Constable No. 3390 Police Station
Pushtakhara District Peshawar.

N

(Appellant) .
: 7
VERSUS
1. S.P Cantt Peshawar.
2. SSP Operation Peshawar. )
3. SP Headquarter Peshawar. : B
4. CCPO Peshawar, : : Lo
(Respondents) o
SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974, AGAINST OFFICE ORDER DATED 4.3.2014
PASSED BY RESPONDENT NO. 1, WHEREBY THE APPELLANT WAS
DISMISSED FROM SERVICE AND THE DEPARTMENTAL APPEAL OF THE
APPELLANT REJECTED ON 4.7.2014.
Mr. Muhammad Bashir Naveed, Advocate. . For appellant. i
Mr. Kabirullah Khan Khattak, Assistant AG . For respondents  ~ 1"
MR. AHMAD HASSAN .. MEMBER (EXECUTIVE)
MR. ABDUL LATIF .. MEMBER (EXECUTIVE)

JUDGMENT

AHMAD HASSAN, MEMBER: The appellant has preferred instant appeal under

section-4 of Khyber Pakhtunkhwa Servwe Trlbunal Act, 1974 against 1mpugned order
dated 4.3.2014 passed by respondent no. 1 where-under the appellant was dismissed

from service and departmental appeal of appellant was rejected on 4.7.20 14.

2. Brief facts of the case as narrated in the contents of appeal are that the appellant
was appointed} as Constable in Police Department in 2009. The appellant remained

absent from duty we.f 4.10.2012 to 21.11.2012 and 22.12.2012 to 25.2.2014.

Disciplinary proceedings were initiated under Police Rules 1975 and appellant was
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dismissed from service vide impugned order dated 4.3.2014. Departmental appeal was

filed by the appellant, was rejected on 4.7.2014. Hence, the instant service appeal.

3. Arguments heard and record perused.

4, Learned counsel for the appellant argued that attendance of the appellant was
recorded in Police Ste.ltion Pishtakhara on 17.8.2014, while he received salary up-to
30.4.2014. The appellant was not only condemned unheard but also not associated with the
inquiry proceedings. Inquiry was not conducted in the prescribed manner, as charge
sheet/statement of allegations were not served oﬁ the appellant. Show cause notice,
‘opportunity for defense and personal hearing were not afforded to appellant. Moreover, he
was awarded major punishment of dismissal from service with retrospective effect in
violation of rules. He further contended that two séparate inquiries were conducted by the
respondents against the appellant. First inquiry was conducted by Mr. Muzamil Shah, Deputy
Superintendent of Police, CCP Peshawar and the second by ASP Town. Subject of first
inquiry read as de-novo inquiry which raises doubts, whether another inquiry was conducted
by respondents prior to this. Reliance was also placed on 1988 PLC (C.S) 264 and 1990 PLC
(C.S) 145. Learned counsel for the appellant also contended that impugned order dated

04.07.2014 may be set aside and appellant be reinstated in service.

5. Learned Government Pleader while opposing the appeal argued that impugned order
passed on 4.3.2014 \yhile the departmental appeal was filed on 25.7.2014, while appeal in
Service Tribunal was filed on 5.5.2014. As such appeal is barred by time. Counsel for the
appellant has not submitted application for condonation of delay. Reliance was placed on
SCMR 210, 1564 and SCMR 2011, 689 delay in submission of appeal will have to be
justified. Moreover, appellant has not given any justification/reasons for willful absence from
duty. Learned Government Pleader against that despite serviné of charge sheet/statement of
allegations, reply was not éubmitted by the appellant. He further contended that appeal being

devoid of any merit be dismissed with cost.



6. Having examined pros and cons of the case, this Tribunal is of the considered view
that inquiry proceedings were not conducted in the prescribed manner. Neither departmental
. inquiry was conducted in the presence of the appellant nor opportunity to cross-examine the
witnesses was afforded to him. Ex-parte proceedings were conducted againét the appellant
and respondents failed to meet the ends of justice. It goes against the principles of natural
justice and falls in the ambit of miscarriage of justice. In the inquiry report submitted by Mr.
Muzamil Shah, D.S.P CCP, Peshawar the subject shows de-novo inquiry, which transpired
that prior to this another inquiry was conducted against the appellant. In this inquiry only

minor penalty was recommended, to be imposed on the appellant. Imposition of major

penalty of dismissal from service with retrospective is nullity in the eyes of law.

7. In view of the foregoing, this Tribunal is left with no option but to reinsta:té ‘the
appellant in service from the date of dismissal. The case is remanded back to the respoﬂa\ents
| to conduct de-novo inquiry in the prescribed manner by associating the appellant with
inquir)l/ proceedings and affording him full opportunity of proper defense. Prooéedings must
be finalized within two months of the receipt of the judgment. The issue of back benefits wil]

be subject to the outcome of the de-novo proceedings and be decided by the respondent-

department as per rules. Parties are, however, left to bear their own costs. File be consigned

to the record room.
ANNOUNCED [ / '
25.7.2016 v

(ABDUL LATIF)
MEMBER

(AHMAD HASSAN)
MEMBER
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04.05.2016 B ““Appellant in person“and Mr. Usman Ghani, Sr. GP for

reepondents p‘resenﬁ Arguments could not be heard due to leaned

Member (Judicial) is on leave, t?erefore, the case is adjourned to

,'25.07.20 16 for arguments @\7§/ gm@\%d

Member

24.09.2016 Counsel for the appellant and Assistant AG for respondents

present.

Vide our detailed judgment of today consists of three pages
placed on file, this Tribunal. is left with no olption out to reinetate
the appeﬂémt in service from the date of dieroiSSal. The -case is
remanded back to the respondente to conduct de-novo_inquiry in
the prescribed m'anner‘by assoeiating the appellant w1th inquiry
proceedings and affording him full opportunity of proper' defense.
Proceedmgs must,be' ﬁnallzed w1th1n two months of the receipt of
the judgment. The issue of back benefits will be subject to the
outcome of the de-novo proceedihgs and be decided by the
vre‘s'ponden.t-department as per rules. Parties are, however, left to

bear their own costs. File be consigned to the record.

Announced ' h o '
25.072016 - -
, WD HASSAIN)
MEMBER
(ABDUL LATIF)

o MEMBER



Appellant in person and Mr. Hayat Muhammad, Re:adei' to_DSP

11.05.2015
" alongwith Assistant AG for respondents present. Written rehly riét
! submitted. Requested for adjournment. To come up ‘o written reply oni:
29.7.2015 before S.B.
7 29.07.2015
26.11.2015.
; Chafrman
|
i
26.11.2015 Appellant injperson and Mr. Muhammad Jan,- GP for

.

“respondents presehl.; Arguments could not be heard due to learned

Member (Executive) is on leave. Therefore, the casc is adjourned

10 M?_/Q:L//_é_; for arguments.

nber

i
P -
Appellant in  person and Asst: AG for

09.02. 2016
" ““respondents present;. Cquﬁsel for the appellant is not available.

)

Case is adjourned to _4:-,.5 < /4 for arguments.

&

MEMBER

|
'
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v 17.11.2014 Clerk of counsel for the appellant. present. 'Siri.'cé

11.02.2015

Tribunal is incomplete, therefore, case is adjounned to 29.01.2

for the same.

29.01.2015 Appellant in person present, and .ﬂcq‘u!estéd fof'a'djdtlirir}l‘r
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nent

L N . 1 .
| due to pre-occupation of his counscl in the Peshawar High Court

t
!

i

. Peshawar. Request accepted. To come up for pgelimlinary hearing

«on 11.02.2015. , .

!
i
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Appellant with counsel present. Learned counsel

appellant argued that the appellant was servmé as Constab

For ‘ the

e since

2009 and was dismissed from service vide order dated 252 2014

agamst which against which departmental appeal preferred on

21. 3 2014 which was dismissed on 4.7.2014 and hence the

present

app!eal on 25.07.2014. That the appellant was neither absent from duty

nori the inquiry was conducted in the prescribed manners
appellant was associated with the inquiry.
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| Points urged need consideration. Admiit. Subject toidc

security and process fee within 10 days, notices be isstied

respondents for written reply for 11.05.2015 befo?e S. B
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Form- A

-~ 'FORM OF ORDER SHEET

Case No.

1067/2014

S.No.-| Date oonrder
: Proceedings

Order or other proceedings with signature of judge or Magistrate

3.

Toa

21/08/2014

| hearing. | I

2 ‘ggegfoio/(/_

The appeal of Mr. Kamran Gul resubmitted today by Mr.
Bashar Naveed Advocaté may be entered in the Institution

register and put up to the Worthy Chairman for preliminary

+

| }
'REGISTRAR

]

This case is entrusted to Primary Bench for preliminary

—/‘//- {7’!\'074

- hearing to be put up there on l/ 7

|
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The appeal of Mr. Kamran Gul Ex-Constable NG 3390"Police Satation Pushtakhara Peshawar

received today.i.e. on 25.07.2014 is incomplete on the followmg_ score which is returned to the counsel

‘for the appeliant for eompletion and resubmission within 15 days.

1- Appeal may be got signed by the appellant '
2- Copy of departmental appeal is not attached with the gppeal wh:ch may be placed on |t
. 3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.
- 4- Annexures of the appeal may be attested. -

5- Two more copies/sets of the appeal along with annexures i.e. complete in all réspect may
aIso be submitted with the appeal.

o U150 sn,

Dt.&st _‘j: /2014.
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Service Appeal No. __| @_67 of 2014

Kamran Gul
VERSUS

" S.P Cantt Peshawar. and otherg

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

e Appe]lant"

...... Respondents.
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INDEX
S.No ~ Description of Décumcnts | Mexure Pages 3
1 Memo of appeal alongwith affidavit ] 1-5
2 | Order dated 25/02/2014 ' A 6
3 . | Order dared 04/07/2014 B. ST
4 Dairy dated 16/04/2014 C 8 i
5 Pay slip dated 30/04/2014 A D | 9=FlF
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- M. BAS
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Advocate, High Court,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

| SeriziCc_Appe@l No. ! (95?’ of 2014

- Kamran Gul Ex Constable No 3390 Police Statlon Pushtakhara~ ‘

D1sr_t1ct Peshawar.
e App;:llant
VERSUS

1. "S_.PI,C_g:i'ntt Peshawar..
2 SSP éﬁefation Peshaﬁyar
3. SP Head Quarter Peshawar
4. CCPO Peshawar

...... Respoﬁdents

 APPEAL UNDER SECTION 4 OF THE KHYBER
sould PAKHTUNKHWA SERVICE TRIBUNAL ACT, .
&7 1974, AGAINST OFFICE ORDER' DATED
'5/ 7// 7' 04/03/2014 PASSED BY RESPONDENT NO. 1,
| WHEREBY THE APPELIANT SERVICE
DISMISSED AND THE DEPARTMENTAL
So-enbm iied = 'APPEAL OF APPELIANT REIECTED ON

%/@

’04/07/2014

e s ..-.:.;2;'::'.
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PRA YER IN APPEAL -

R .:*j}‘ON ACCEPTANCE OF “THIS APPEAL THE
. jIMPUGNED_ ORDER*DATED 04/03 /2014 ANnif:f.fi_f".:l"'r-‘~.:.:

© 04/07/2014 MAY BE SET ASIDE AND THE
APPELLANT MAY PLEASE BE REINSTATED
BACK .TO HIM_ SERVICE WITH _ALL

R CONSERGUENTED _BACK BENEFITS.

L RESPECTFULLYSHEWETH,

Facts glvmg rise to the present appeal are as, under o

S

That the appellant was appomted as constable in the Pohce-l-;;. e 3
Department Peshawar in the year 2009, being ehglble and fit

for the service in Pohce Department

::-and performed his. dut1es in. var1ous pohce statlons and post o

w1th the entlre saUsfactlon of thh ups

: ih,at no adverse entry / ’cor‘n'plaint has been reeorded" agamst :

the appellant durihg whole tenure of his service.

' .iThat the respondent No 2 is the Supermtendent Pohce Cantt R s
' astomshmgly 1ssued on order dated 04/ 03/ 2014 Whereby the . |

: appellant was on order ma]or pumshment of dlsrmssal from TN
;semce on the recommendaﬂon of so called mqulry Ofﬁcer un

'_ ;.lawful and ﬂlegally as, (Annexure A)

: Th‘at _being aggrieved of the impugned order the appellant - -

preferred a Department Representation before the competent

That the appellant has un blemlshed serv1ce record at h1s credlt; i




- _authority_ andvrequeste“d that the‘ appellant may.b‘e feinstated o -
- . his service.

-6. That the department“%ppeal of the appellant was rejected on
o : 04./ 07/ 2014_ on no good reasons-/ grounds. (Annexure B).

e - 0
e . ot . s v
ke N v

7. That appellant was condernned unheard The appellant was .. ) g
o :.dlsmlssed from service w1thout conducting any proper mqmry -,: Pt
without “issuance .of .show cause notice, no statement of B -
a]leganon was served upon the appellant. Moreover, no chance ..

of self defense and personal hearing was provided to the

appellant.

8. That appellant ne\rer rvemarned absent ‘as a]leged in the _. )

| nnpugned order dated 04/03/2014. That attendance at J

| h-Plshtakhara Police Station recorded on 17/08/2014 copy of the__ L L
'daer dated 16/04/ 2014 in attached as Annexure “C” Whl.le the | | | —_— t
monthly salary dated 30/04/ 2014 while reveals that - the S
appellant performed his duty propetly annexure D. '

‘9. That being aggrieved of the order of the respondents dated |
- 04/03/2014 and order No. 1376-81/PA dated Peshawar the - . -
04/07/2014 the appe]lant requested the respondents time and o /

.agam to re-instate the appellant back into his service, but all 10

Cvain,

10.©  That the appellant has no other ofﬁc1ous way for

redressal of gnevances hence knocked at the door of this

Honourable Tnbunal to seek justice inter alia on follovnng,

grounds -



GR OUNDS -

A That the appe]lant was not treated accordmg to law rules onl

the subject and. his nghts recurred- and guaranteed under the

law and constitution has been violated.

B That the unpugned orders dated 04/03/2014 and 04/ 07/ 2014.:‘"'_“'. o

are hrghly arbitrary, malaflde direiminator nght of the appellant

hence intenable in the by of law.

lh.C,- That all proceedings cond_ucted against-the appellant partted

violative of law and against the mandatory statuary provisions |

of  Khyber Pakhtunkhwa,  Govt. servant. efficiency and "

. “discipline rule 2011.

D.That no proper enquiry was conducted against the appellant in

accordance with the law, rules on the subject.

, E That so called inquiry report an menuoned in lmpugned order

1S also false and manufactured one.

F. That penalty an imposed on appellant 1s' too harsh keepmg in I

* view that there is nothmg Wrong on the party of appellant The )

| 'SO ~called lnqmry officer has made / after the appellant as'..i A

escaped goat for the fault of others.

'G. That the appellants seeks the permission of this Honourable.

Tnbunal to .advance more grounds and proofs at the time, of -

arguments

e = e e




In v1ew of the above facts and subrmssmn, it 15 most
'humbly requested that on acceptance of this appeal the‘_ :
c impugned order dated 04/ 03/ 2014 and 04/ 07/ 2014 1ssued; .
a by the respondents may be ‘set aside and the appellant:" g
may be re instated in service with fuu back benefits of the

service and any other relief as deemed fit and proper may

- be avt{arded/ directed.
- "Ap%nt
| Through A
M. BASHAR NAVEED
Advocate, Peshawar.
AFFIDA VIT:-

| I Kamran Gul Ex Constable No. 3390 Police Stauon
- Pushtakhara District Peshawar, do hereby solemnly afﬁrm and -
declare on oath that the contents of this service appeal are true

- } ‘and correct to the best of my- knowledge and belief and noth_mg_ .'

:"has been concealed from this Honouxable Tnbunal : w _‘

&
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7 “ Constable Kamran No. 3390 who whil

37..Cn 27201 201 Fern

. .- prresw " AT

‘ ORDER

This office order will disposc of Lhe departmental proceedings égainst

€ posted at Police Station Pishté‘khara,
F22.12.2012 to date without any leave

remained absent from his lawful duty w.e
Or permission from his senior.

_ Under Police 1975 proper charge
allegation were issued against Constable Kamran No.3390 and SDPO Town was
appointed as enquiry officer to scrutinize the conduct of Constable Kamran No.

3390 vide this office endorsement No. 67JE/PA dated 20.04.2013. - xi

sheet. alongwith summary of

|
The enquiry officer submitted findings agairst

Constable Kamran No.
3390 that an ex-parte decision regarding awarding of pu|

nishment may be taken,

Subsequently, he was issued Final Show Cause Notice (FSCN) to be

-served upon him through SHO Pishtakhara. On 20.11.2013 MM PS pishtakhara

Jeply that Constable Kamran No. 3390 is absented from 22.12.2012 vide DD No.
to be serviel Lpon hin through Tis tiome address

through SHO PS Badaber. On 27.01.2014 DFC Badaber| reported that Congraple

e A

‘Kamran No. 3390 was not present in home and his brother namely Waqar Ahmad

s/0 Bad Shah Gul received the FSCN. The above Consta[ljle is still absented from

his lawful duty from 22:12.2012 to date.

‘ Keeping in view of the above and recommendation of Enquiry Officer,
1'bejng a competent authority, agree with the recommendation of the enguiry
officer. Therefore, under galj ‘?':&,@125"_1:11’.5'?:';~':':.-n::tau.-|e-:f:-ar.-j.ra:*.'mg. 2355 Is.
hereby awarded majer” punishfireni .of dismissal from sarvicd from the
date of his absence: : : SR .

-, 0.8 No:__é'_f‘j_(/—-—-———-‘

Iy a— 2 A /Z . uq—:p[: ::-:—:\»--__.-.._ .
Duis 45 e RO ~ SUPERINTENDENT OF POLICE,

BT | ~ CANTT: PESHAWAR. - .

No._ /SP/Cantt: dated Peshawar, tfwe_Q&UQU2014. o

Copy for information and necessary action to the:- '

0. The SSp, Operation, Peshawar.
0. The SP HQrs: Peshawar.
0.,SDPO/Town (E.O). . .
- 0. Pay Officer. ™ s

B " ) W- s e UL SR
S 0. CRC,- . ' ' ‘ :

0. OASI branch. | .
+- 0.7Fauji Missal branch with enquiry. file for record.

- 0. Official concerned.
] -,.
]
{
I'A'
N - *‘-\"""“ﬂmm 14
3
- |
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”hac order wm OlSpOSt: ofl uepartrnentvl appeai of ex- :

3390 who was awarded the maJor
R 1975 vnde OB No.

(omtable Kamran: No.

‘ _'pur.lshmont of. Dlsm:ssal from service under P

639 ddted 25 2.2014 by SP/Cantt Peshawar, on the charge of”

‘ clr':lsl)(:zl"ato cll)bCﬂCC for a Iong time from !awful duty w.e.f. 1. 10.12 to

L2 &22.12.12 tq 25.2. 14 (Total 1-year, 3 months and 20--

'-'v

.< m :>ohce Lmec and qupis. takhara.
Jhniinthithay

v
viivera
Aizzh i ¥s

_, iwo separatc departmentai proceedlngs were initiated

anst Hirn cmd DSP-HQ dnd ASP-Town were appomted as L.Os.
appear before the E. Os. He also fanled to
s such the competent authoruty '

e .:prmllant farled to|
ml)'m* his |opty to the SCN. A

Cawartad: hnn abovc. maJor punlshment

racord was perused along wilth . his

Chao mlc‘vnni‘
He

was also heard in person in OR on 2/7/2014.

cxpdanntion. . He
gainst him. He

ibditiad his gunlL and the allegatlons stand proved a

C deinres. no Iemency The order of SP-Cantt: is. upheld and his’

Cappanior re- mstatement in service: is re)ected/flled
| CAPITAL (CITY POLICE OFFICER,
- "PESHAWAR.3:1* th
N /'376 &/ /PA dated Peshawar the Cfe 7 = 14

C.oples for: mformatlon and 1y/a ;o \.h\. :

K /o f—Si-’--Car\lzt: Peshawar
27 [ )/' \)/\SI :
RV I\( o mnq with S.Roll |’0| making- n/onlry

al FMC aiong wuth FM.

Y ‘Ofﬂc.a! concerned.

Appeal (ihe salac et
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,

Service Appeal No.1067/2014.

Ex-Constable Kamran Gul No 3390 Police Station Pishtakhara Peshawar. ...................... Appellant.
VERSUS.
1. SPCantt. Peshawar.
2. Senior Superintendent of Police, Operations, Peshawar.
3. Superint‘éndent of Pc_>|ice HQrs:, Peshawar.
4. Capital Ci‘gx Police Officer, Peshawar ...............................Respondents.
PRELIMINARY OBJECTIONS.
1 That the appellant has no cause of action
2 That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3 That the appellant has not come to this Honorable Tribunal with clean hands.
4 That the appeal is badly time barred. |
5 That the appellant has been estopped by his own conduct to file the instant appeal.
6 That the appellant has concealed the material facts from this Honorable Tribunal.
7 That the appellant has got no locus standi. |
8 That the appeal is not maintainable in its present form.
Facts:-

(1)  ParaNo 1 pertains to record, hence needs no comments.

(2) Para No 2 is totally incorrect and is denied on the ground that the appellant is a habitual

absentee, from This lawful duty.

3) Para No 3 is incorrect, hence denied. In fact the appellarit is not interested in his duties ,

which is proved from his conduct as he remained absent from time to time.

. (4) Para No 4 is correct to the extent that the appellant willfully absented himself from his

lawful duty w-e-f 04.10.2012 to 21.11.2012 and 22.12.2012 till 25.02.2014 (totél one year
03 rhonths and 20 days) from police lines and PS Pistakhara.In this regard two separate
proceedings were initiated against him and DSP Hqrs,and ASP town were appointed as

E.Os.the appellant was issued charge sheet and summary of allegations were issued in both

[




.o

the inquires . But he failed to submit his reply to the same. Thus the appellant showed gross
misconduct hence was awarded major punishment of dismissal from service vide OB NO
639 dated 25.02.2014 (punishment orders are annexed as “A” ). Later on in another
absence period , the appellant’s absence period was included in his dismissal order vide OB
NO 2047 dated 23.06.2014. |

(5) Para no. 5 is correct to the extent that the appellant preferred a departmental appeal before

the appellate authority but as the charges leveled against him were stand proved; hence the

- appellate authority being agreed with the competent authority rejected /filed his
departmental appeal after fulfilling all codal formalities. It is worth to mention here that his
appeal is time barred for about 01 month. l |

(6) Para no 6 is incorrect, hence denied. The departmental appeal of appellant was rejected
after fulfilling all codal formalities and per the law/rules.

(7) Parano 7 is totally incorrect and denied .In fact the appellant was issued a chérge sheet
alongwith summary of allegation. He was also informed through written perwanas
repeatedly but he did not bother to attend the enquiry proceedings, hence was awarded the
major punishment in accordance with law and rules after issuing final show cause
notice.(copies annexed)

(8) Para no 8 is totally incorrect and denied .In fact the appellant absented himself willfully
from his lawful duties w.e.f 04.10.2012 to 21.11.2012 and 22.12.2012 to 25.02.2014 (total
one year 03 months and 20 days)from police lines and PS Pistakhara.

(9) Para no. 9 is correct to the extent that the appellant was awarded major punishment of
dismissal from sevice vide OB NO 639 dt .25.02.2014 after conducting a proper
departmental enquiry .As the appellant is not interested in performing his lawful duties, so
he does not deserve any leniency.

(10)  The punishment orders passed by the competent authority are in accordance with

law/rules. Hence appeal of appellant being devoid of merits may kindly be dismissed.

Grounds :-

(a) Incorrect. The appellant was treated as par law and rules.
(b) Incorrect. The punishment orders passed by the competent authority dre lawful,

genuine and in accordance with law/rules.
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(c) Incorrect. The appellant was treated as per rules of Police stc1plmary Rules 1975 No
.

violation of law has been.done by the replying respondents Lo

ASP town in order to dig out the real facts, regardmg his absence.‘

' (d) Incorrect. two separate proper departmental enquires were conducted by DSP Hqrs and
’ J
- |

(e) Incorrect. as above. \

(f) Incorrect. The appellant was proceeded departmentally as per law and rules The

allegauons of willful absence were stand proved against him; hence he was awarded o ‘

major punishment of dlsmlssal from service.

(g) That respondents also seek penmssmn of this Honorable Service Tribunal to raise

additional grounds at the time of arguments.
PRAYERS.-

Itis therefore most humbly prayed that in light of above facts submrssmns the appeal

of the appellant devoid of merits, legal footmg may be set aside/ dismissed.

| Capital City Police Offlcer,
Peshawar.

g . . ,l/‘/’;
o @}%ﬂﬁento Police,

Operations, Peshawar.

' Supermtendent of Police Cantt.
Peshawar. :
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> oW

BEFORE II-IE §ERVI§§‘TRIB!.!NAL KHYBER PAKHTUNKHWA PESHA!&AR,

|
: .
Ex- Constable Kamran Gul No 3390 Police Statlon Plshtakhara Peshawar. Appell‘ant.
1. - SPCantt. Peshawar. |
Senior SUpefintendent of PoiiCe, Operationﬁ, Peshawar.
Superintendent of Police HQrs:, Peshawar:

Capital City Policé Officer, Peshawar ......... e e n e e Respondents. .

AFFIDAVIT.

We respondents 1 to 4 do hereby solemnly affirm and declare thatl the
contents of the written reply are true and correct to the best of .our knowledge and
belief and nothing has concealed/kept secret from this Honorable Tribunal.

Capital City Police Officer, .
5 - Peshawar.

dperintendent of Police,
Operations, Peshawar.

A Superintehdent of Police Cantt.
Peshawar. :




DENVO ENQUIRY REPORT.

Please refer to your office No. 688/E/PA/HQr, dated 23.09. 2013 agamst

Constable Kamran No. 3390, presently serving at, PS Mathra Peshawar. This enquiry has 3
been initiated on the basis of the following allegations; : . ﬂ
It °
That Constable Kamran No.3390, while posted at PS Mathra, -
& Peshawar, absented from duty w.ef 04-10-2012 il date. The Lo
1 Moharrar Police Lines reported & showed him absented from f?:

04 10.2012 to 21,11 20]3 while the Moharrar PS Pishtakhara showed \
him absented frpm duty from*22.10.2012 to till date. aThis mounts to

gross misconduct on his part and is against the discipline of the force.

On the 'receipt of enquiry papers, the defaulter accused constable was

:3 summoned and delivered him a copy of charge sheet and summery of allegation with the
direction to submit his written statement with in 07 days, but he failed to submit his reply up

till- 09-12- 2013. He was contacted through his cell Phone # 0333- 9338191, but will no

response. Further more, Moharrar PS Mathra was directed to inform the constable regarding

his appearance but he tolled that the said constable is an habitual absentee and he absented

vide DD No.18, dated 06.11.2013 (still absented). He also send his absence report which are

enclosed for ready reference.

From the foregoing circumstances it revealed that the accused constable did

not submit his reply within a stipulated period, which indicates that he has no cogent reason

for his un-lawful absence. It is therefore, recommended that his period of abseng®l month &
17days m /S may please be tre : treated as'leave wuhout pay-with sever reprimanded while in his- frsil} o
absence vide DD No. 18, dated 06.11.2013 PS Malhra he is recommended to be dealt with
departmentally. e e :
i -
Submitted please.
IL SHAH
%\/\& ,YZA r\‘\g Dy: Supermtendent of Police :
L? 6) ? \ / Peshawar. !
NO. /8 O ¥
Dated 09.08.2012. B oo
Encly( / X)Papers. s \'\,;C,\ . .
+ of PONCE ’
) 1 A Y o1
\ Supef"'é%% ,@ML i
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I Superintendent of Police, Headquarters, Capital City

Police Peshawar, as competent authority, under the provision of Police

Disciplinary ~ Rules 1975 do hereby  Sserve upon  Yyou,
Constable Kamran No.3390 the final show cause notice.

FINAL SHOW CAUSE NOTICE

i

Mr. Muzzamil Shah, after completion of

ended for dealt clegartmentally for
s leveled

The Enquiry Officer,

enquiry proceedings, ‘has recomm
you_Constable Kamran_No0.3390 as the charges/allegation

against you in the charge sheet/statement of allegations.

ed is satisfied that you Constable
hment in the light of the above said

And whereas the undersign
Kamran No0.3390 deserve the punis

enquiry reports.

have decided to impose upon you the

I, competent authority,
hment under Police Disciplinary Rules

penalty of minor/major punis
1975 for absence willfully performing duty away from place of p

uired to show cause as to why the

1. you are, therefore, req
pon you and also intimate

aforesaid penalty should not be imposed u
whether you desire to be heard in person.

2. If no reply to this notice is received within 7 days of its receipt,
in normal course of circumstances, it shall, be presumed that you have
no defence to put in and in that case as ex-parte action shall be taken

# against you.

3. The copy of the finding of the enquiry officer is englosed.

é@f SUPERINTENDENT OF POLICE,
' . HEADQUARTERS, PESHAWAR

_ __/PA, SP/HQrs: dated Peshawar the 2;{; / /2014,

Copy to official concerned

No.

osting.

/
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OF permission from his senior.,

0.BNo: & =

[ -,
a3~ =Ry SUPERINTENDE@FT’\OLICE,
*B-T79. CANTT: PESHAWAR.
No. /SP/Cantt: dated Peshawar, the_Q_L(/m_/ZOM.
Copy for information and necessary action to the:-
0. The ssp, Operation, Peshawar,
~0. The sp HQrs: Peshawar, :

0. SDPO/Town (E.O). ) ®

0. Pay Officer,

0. CRC,

0. 0AsI branch.

0. Fauji Missal branch with enquiry file for record.

0.

Official concerned.
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" QEFICE OF THE % |
ASSISTANT SUPERINTENDENT .F P,DLICE
TOWN S_UB DI_VISION, PESHAWAR™:

NO-B_L » ég/Steng, dated Pesh: the . _Jlr A 2013,

The Supermtendent of Police,

Subject: DISCIPLINARY . AACTION AGA-I’NST‘ C-ON'STABLE
KAMRAN N'O..3390'OF PS PISHTAKHARA. '

. Memo;"~

- 'Cantt Peshawar o e

‘ nPlease refer to-your endorsement No. 67/E/PA, dated 20- 04- R

~ 2013 on the subject cited above.

. ALLEGATIONS:-

“Constable Kamran. NO. 3390 ‘while posted at PS

Pishtakhara, Peshawar remained absent form lawful duty with effect from
22-12-2012 till date. His act amounts to gross misconduct and is against
the discipline of the force”.

On the basis of the above allegations he was charged sheet and"
A summary of allegations by the Worthy Superintendent of Police,” Cantt,.

Peshawar is attached. The undersigned was appointedf-as enquiry officer.

FINDING:-

With reference to the allegations leveled 'against him, he was
called through summons/pafwanas (copies att:ached),-to attend the office of
the undersigned, but he did not appear before: -the u-ndereighed.
 Eurthermore as per the report of MM PS Pishtakhara, Pesha\)vzg_‘r _the'
said Constable is absent from his duty vide DD No. 37, dated 22-12-

2012 till date (regort is also attached). This shows a total lack of interest
in the duty and shows slackness. -Being-a person of the disciplined force, his
act of non-appearance before the undersngned is condemnable and amounts

- to gross misconduct on his part

RECOMMENDATION:-

. Keeping in view of the above-mentioned circumstances, the .
undersigned is of the opinion that an ex-parte decision regarding awarding of
punishment may be taken.

Submitted please,

< ) Show Cute Ko o o
she 7
/—/

Q! o (ﬁANA UMAR FAROQQ);PSP*:

Enquiry Officer,
Assistant Sunerinfendent of Palice
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TOWN SUB DIVISION I’ESHAWAR

33 E/Steno dated Pesh: thel —JI / é /2013.

The Superintendent of Police,
Cantt, Peshawar. '

Subject: DISCIPLINARY ACTION AGAINST __CONSTABLE
KAMRAN NO. 3390 OF PS PISHTAKHARA. '

Memo:

‘Please refer to your endorsement No. 67/E/PA, dated 20-'04--' L

2013 on the' subject.cited above.

 ALLEGATIONS:-

“Constab!e Kamran. 'NO. 3390 while posted at PS

Plshtakhara Peshawar remained absent form lawful duty with effect from

22-12-2012 till date. His act amounts to gross misconduct and is against
the discipline of the force”.

On the basis of the above allegations he was charged sheet and”

summary of allegations by the Worthy Superintendent of Police,” Cantt,.

. Peshawar is attached. The undersigned was appcinted as enquiry officer.

FINDING:-

With reference to the allegations leveled .against him, he was

called through summons/parwanas (copies attached) to attend the office of

the undersigned, but he: did not appear . before the. underssgned"":"'”

Furthermore as perthe: report of MM PS P:shtakhara, Peshawar the~

said Constable is absent from his dutv vide DD No. 37, dated 22 12-
012 till date (regort is also attached) This shows a total lack of interest

in the duty-and shows: slackness. Being a person of the disciplined force, his

act of non-appearance before the undersigned is condemnable and amounts

- to gross misconduct on his part.

RECOMMENDATION:-

‘ Keeping in view of the above—mentiqned circumstances, the |
undersigned is of the opinion that an ex-parte decision regarding awarding of

punishment may be taken.

Submitted please,

(RAN-A UMAR FAROOQ)PSP
Enquiry-Officer,
Aqqrqfanf Sunerintendent nf Pnlice.
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‘882 and NED Universi
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ll ineer ing an teChﬂ.OlOgy V. Syed Ashfaq Hussain Shah 200

Engme d 1 ‘ | 6 SCMR

453 ref.

n

n in all
Saif ul Malook, Advocate Supreme Court for Appellants (

cases).
Respondents in person. ) |
f Punjab.
Mudassir Khalid Abbasi, A.A.-G. for Govern_ment o )

Date of hearing: 13th No'vembg_r, 2014.
" JUDGMENT

Y | A4 : the’
1JAZ AHMED CHAUDHRY, J.---These appea;s ]bly leéi 1& (;‘;S
Court have been direc i j t dated -11- P
i ted against the Judgmen 2 20 el(sl
b t;lt ;:arne; Pu:lgab Service Tribunal, Lahore, whereby the appea
y €

filed by the appellants were dls_mlssed. _—
2 B;ieﬂy stated the facts of the matter are that tht(; ;;[)g e pou of
possessi B.Sc. Engineering Degre'e were promo on the your
WETE POSSESSITE /SDO in BS-17 on officiating basn§ betwe o
1995 10 Englnl‘:ereas the respondents who were holding B.Tec H ulz;f
19'95 e were o einoted in the year 2001 to the same po'sth O(I:loung- lat
Deg_fee Wefﬁ gtr: filed Constitution petitions beforé the Hldg Lo ane
:ﬁzll?e-:ngsgethae promotion of the rg=,§pond§t1tt;é gzgalrt:;r::t . dicide ot
Whi:fo?/i:srls?;s'S ii: gat::o::i:;cieuvt:ﬁﬁs‘ Idal»rvec:laefter hearing both the _partles.
con

sm.‘

%’M Consequently,

e e
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Appellan'ts.challenged the said order in Intra Court Appeal as also before
this Court\ but Temained unsuccessful. Thereafter, the Secretary,
Communication and Works Department, Governmment of Punjab, took up
the matter and vide the order dated 18-12-2002 he regularized the
* appointment
" S&GAD and dn the ground that regylar POsts were available in the year
1995-1998 at the time of promotion of the appeilants on officiating basis.

fficiating. The espondents assailed this order before the learned Punjab

{ the appellans on the advice of the Regulating Wing of

Service Tribunal by filing Appeals. The learned Service Tribunal vide -~

could not be treated ag regular. Feeling aggrieved, the appellants’ fileq
- departmental appeals but as the same were not decided within the.
statutory period of 90 days, therefore, they filed the impugned péals
before the Punjab Servijce Tribunal. During the pendency of appeals
before the Service Tribunal, it came to the notice of the learned Tribunaj
that one Section Officer in the office of Secretary C&w Department,
Lahore, instead of putting departmental appeals before the Appellate
Authority/Chief Secretary Punjab opted ‘10 decide these appeals of his

Authority 1o decide the departmentaj appeals of the appellants within
60 days. Pursuan¢ to this direction of the Tribunal, the Chief
Secretary/AppelIate Authority finally decided the matter and rejected the .
departmenta) appeals of the appellants. The learned Service Tribunal
vide the impugned Jjudgment also dismissed the appeals filed by the
appellants, Thereafter, the appellants filed Civil Petitions Nos. 164 to
172, 230 to 236 and 240 of 2012 before this Court, oyt -of which have
arisen the instant appeals, in which leave was granted on 15-3-2012,
which reads as under:--

"Leave 1o appeal is granted in a1 these listeq petitions, inter
alia, 10 examine if an official/officer has been authorized to be
competent authority to hold g Post against a cleqr vacancy in
officiating capacity, whether would tantamowit 1, his
pPromotion because gn employee cannor be allowed 1o continye

SCMR | .
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T mutammad Asif Chatha v, Chief Secrclary, Governmeny 169

, : : © ofPunjab (ljaz Ahmeq Chaudhry, 1)
3. Learned counsel for the appellants  has contended thar : respondents ang . Ys 1)
appointment of a duly qualified person against a permanent vacancy they were righy were not e“g‘bk. for such promotion O regular basis
could not be described- as officiating as the same could be deemed . officiating b i is Y lgnored ang thejr promotion wag rightly treated as op
*regular under section 2(2) of the Punjab Civil Servants Act, 1974; that . ' : ’
the learned Service Tribuna while dismissing the appeals of the 5. Learneg Assistant Ady .

. . : ocate- .
appellants has not taken into consideration the law laid down by this a - the Governmeng of Punjab hgs suﬁtgrgznﬁfi’ oo appeared on behalf of
Court; that the learned Service Tribunal has wrongly relied ‘upon the ; 6 We ported the impugnegd )Udgment :
Jjudgments of this Court teported at Tariq Aziz ud Din and others (2010 ' : € Mave heard learneq counsel for the appellants. r; in
SCMR 1301) and Dr. S.M. Inkisar AT = Government of Sindh (2011. N _ ljln;erson, as also learned Assistang Advocate Geneial at so'n::slioﬂ(:ﬁ"t in
SCMR 121) and the unreported Judgment passed in Civil Petition .- haveperused the recorg, . T 2ength and
No.1583-L of 1998; that even if the case is not covercd by Rule 13 of -~} 7. The . i )

. . . . ' uest i -
the Punjab Civil Servants (Appointment -and Conditions of Service) JR * (i) whether theqapp;?:[smef:t"oiyed Inthese appeals are three folq,
Rules, 1974, even then an appointment made in (the prescribed o . (i) wheiher the respondens 0 appe!!ants 0n officiating basis wag valid;
- manner could not be treated, as officiating; that during the period . the year 209; - and (fi),',') Wl!l] S[hvicrc rightly Promoted on regyjyy basis in
1995-1998  the relevant qualification of  the respondents  for ' were time-barreq? cther the appeals before the Seryice Tribuna
promotion  was lacking; that long temporary service was to. be . ‘
considered as regular due to flux of time and that the competent 8. After the enforcement of Punjab Civi v,
. - . v
authority had passed. a detailed order on 18-12-2002, therefore, the well as Punjab ciyiy Servants (APPOI'HJUHCHI‘a:dSCecr)vz:fr'n's e 1974'- o
same provided valid and legal basig for. declaring: the promotion of Rules, 1974 the legal position is clear the Punjap Cnl nll?s of Service)
appellants as regular, Learned counsel in support of the Contentions has were framed by the Governmen; bursuant to [heJ owe o contor s Rules
relied on Jafar Ali Akhtar v, Islamic Republic of Pakistan (PLD 1970 . s?ctzon 23 of the Punjab Civyij Servants Act 1974p In Izsr:!:nf;?rred under
o ' . of secti
the Rules, the Government conferred power on the appoft);tlu:;

Quetta 115), Muhammad Tahir v. Secretary, Communication and Works ) hor

. Department, Government of Punjab erc., (2009 PLC(C.S.) 527), Khalil aut Ority 10 make appointment b romoti rai
ur Rehman Khan, SP, Khanewal v. Muhammad Ali Mirza (1992 SCMR . officiating bagis. It would pe re!evait ]tJo re;réfizc:gtzlenztaisulghl posth oh
ule, which

989), Lugman Zareen and others v. Secretary Education N.-W.F.P. erc. 5 8 under: .

(2006 SCMR 1938), Irfan Majeed v. University of Karachi etc. (3010 13. Appoi ) .

PLC (C.S.) 1118) and Muhammad Amjad v. Dr. Israr Ahmed etc. (2010 ' vac S a resug o llciain o) e v, T
. Ly : _ acant as a resyl; o depuiation, Posting ourside cadre, leqve

PLC (CS) 760).

4. Respondent Muhammad Farooq Malik, who appeared in person,
submits that the appellants had accepted their promotion on officiating
basis.and never challenged the same before any forum for about 6 years;
that there was no question of ineligibility or lack of qualification on the t
part of the respondents because the matter stood finally decided by the | Provi ,
competent authority that B.Tech. (Hons.) Degree be treated at par with ff ' dm’”d"d thar @ post reserveq Jor regular promotion;. oy
B.Sc. (Engineering) Degree; that in view of Rule 13 of the Punjab Civil / ‘ ofe CIment of a civil servany due 10 any reqson may be ﬁ[[el;j 1,’
Servants (Appointment and Conditions of Service) Rules, 1974, promotion on officiating basis. ’ 4

- officiating promotion neither confers any right of promotion on
Tegular basis nor any such - promotee could claim the same as Possesses the qualifications anq experien b
. ce prescribed Je
ost ; . or the
Dost and his Promotion g¢ such is approved by the chairman of

s .
uspension or appointment op acring-cbarge basis of the

transfer, | ] Z

awh.sfe.r, if none s available for ransfer, the appointing|
om‘.y may make appointimen; by promotion against sych p ?

on officiating bagis. ol post

i ‘ . | '
t‘i}  No person shall pe Promored opn officiating bqsis -unless he

regular; that since 1995 1o 2002 three seniority lists have been

SDOs but they never challenged the same; that in the presence of
éxpress. provisions of Rule 13 of the ibid Rules, 1974, the
provisions of section 2(2) of the Rules being deeming clause could not be

(i) An officigrin qoti
& Promotion shqj ; .
on regular bagis hall bm o er oy r8ht o promotion
given éffect to and that as the appellants were admittedly junior to the

1114 sha (-4 l’(lble 1o b rermi ale, SO0n as a
3 e re hat. d as
. . <,
pélJOll beCDH’IE.S (IvalhlblefOI [)’0’”01[0}1 on légul(‘/ bh.:l\y
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- ‘Secretary .on the direction 0

. 18-12-2002 which was passed without hearing some of the parties,

" on-regular basis. Besides, since 1995 thr

shall be made on the same .ierms and

(iv) Officiating promolion
ribed for regular appoiniment

« conditions as to pay as are presc

by promotion. ) )
A

9. -From the bare perusal of the above provisions, it is clear that the
appointing authority is empowered o make appointments on officiating
basis. This leads us to the question as 0 whether at the time of
promotion of the appellants on officiating basis; were therc permanent
posts available or not? We have found that regarding this matier, three
inquirics have been held in ordér to resolve the ;ssue. First was held on
10-9-2002 and vide the order dated ‘11}-_12—2002,' the appellants were
declared to be promoted on regular basis. Second was dated 27-7-2005
whereby it was mainly held that there is no ground lor considerifg the
officiating promotion of appellants as on regular basis.on the around that
promotion cannot be granted with effect from an early dawe. Third
inquiry was. carried out by a commitice headed by Additional’ Chief
; ' { the Chief Secretary. The Commiltee after
0-2010 held that the prayer of the appeliants
for promotion on rcgular basis_is not legally lenable and is liable to be
rejected and thal there were no permanent posts available at the time of

appointment of the appellants on officiating basis. Except the order dated
it is

detailed deliberation on 27-1

artment that the appellants could not have,
s. Whether at that time permanent posis
‘wére available or not is also a que,stion of fact, which ¢annot be gone
into.in these proceedings. This Court in Tariq Aziz-ud-Din case reported
at 2010 SCMR 1301 has specifically cleared that appointment 00 acting

the consistent stand of the Dep
bcen promoted ‘on regular basi

charge basis does not confer any vested right for regular promotion, as is C

evident from Rule 8-B of the Civil Sé_rvan{s (Appointments, Promotion
and Transfer) Rules, 1973. It is important. to note here that the said
Rule 8-B is pari materia 1o Rule 13 of the Punjab Civil Servant
(Appointment  and Conditions of Service) Rules, 1974. It is also
noteworthy that the appellants never chaltenged the "condition of
‘officiating' for a long period of about 6 years. It was for the first time
in. the year 200! "when they agitated the matter before the learned High

Court when Lhe respondents were promoted as Assistant Engineers/SDOs
ee seniority lists were issued

ly junior to the respondents but also on

showing the appellanis not on
officiating basis but they kept

Learned counscl tried to argue that the effect of order of remand dated

24-1-2002 passed by the learned High Court was (hat thé entire
controversy stood revived, therefore, no question of limitation can be
raised. We have noted that the learncd High Court had merely remanded
the matter to decide the controversy afresh in accordance with law and
had not condoned the delay. 1f we keep in mind the words ‘in accordance

. SCMR

mum and never challenged the said'lists.%. . ‘
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with law', then the question of limitation is also a question of law. 'i‘he
appellants after their appointment on officiating basis in the years 1995-

1998 could not have agitated the matter in the year 2001. It seems they|F

-had accepied their appointment on officiating basis. It is by now a well-
sFllled principte of law that if a departmental representation is barred by
time, then without disclosing any sufficient reason for del::-y no
subsequent, order of disposal of such incompetent representation c,ould
crealevfresh cause of action and that the appeal filed by the civil servant
before the Tribunal would be incompetént. Reliance in this regard has
been placed on Abdul_Wahid v. Chairman, Central Board of Revenue
l:flamabad. etc. (1998 'SCMR 882)"and NED University of Engineerin,é
and Technologv v. Syed Ashfaq Hussain Shah (2006 SCMR 453). The
question of limitation being basic requircment has to be strictly deait
with. So far as the eligibility of respondénts is concerned, we find that

“the f‘ederal Government had issued a policy letter dated 26-10-1973
holding that B.Tech (lions) degrce be treated at par with B.Sc.

(Enginecring} degree. Pursuant to this decision, the Government of
Punjab aflso lssgcd a notification on 1-2-1981 declaring B.Tech. (Hons.).
degree in particular specialization equivalent to corresponding B.Sc.

G

(Engincering) degree. The Government of Punjab also amended the '

Rules of (i) Communication and Works Department, (ii) Irrigation and
Powe'n: Department, and (iii) Housing Physical and Environmental
Planning Depariment for promotion of Sub-Engincers: As a result
several persons were promoted. Despite the above said amendment
several employces of Physical and Environmental Planning Depar(mcn;
were not allowed promotion on the ground that B.Tech (Hons) degree is
not cqu:va!enl to B.Sc. (Engineering) degrce. Pakistan Engineering
Council also refused to recognize B.Tech. (Hons.) degree equivalent to
B..Sc. (Engineering) degree. The matter ultimateiy then came up before
this Court in Civil Petition No.216 of 1991 but this Court dismissed the
same on 5-12-1992. However, this Court in Suo Motu Review Petition
I‘{o. 52 of 1993 reopencd the matter and while recalling its earlier order
directed the compétent authority to consider the case of B.Tech (Hons)
degree-holders for promotion to BS-17. Pursuant to this Direction of this
Court the service rules of Assistant Engineers were amended on 16-12-

" 2000 whereby B.Tech. (Hons.) degree holders also became eligible for

their promotion as Assistant Enginecrs/SDO. Even othcrwise, it has been

brought to our notice through C.M.A. No.4341 of 2012 that on

huTzfnnfarian grounds, the Chief Minister has allowed 27 reverted
Offl(:.lallng Assistant Engineers/SDOs including the present appellants to
continue on officiating basis as a special dispensation in relaxation of
Rule 13 till their regular promotion on seniority cum fitness basis vide

. the on‘jcr. dated 22-2-2011 that a meeting of Departmental Promotion -
Commitlee was convened on 16-12-2011 in which six appeliants/

officiating AEs/SDOs were also considerced, out of which three have

. SCMR
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//‘ authenticated.”

_ on circumstantial evidence then, eac

. whole chain -to connect the one wi

“was held in the case of Fazal Elahi (ibid

104 . WU L ANLAATRARS St nw A~ o

basis of inferences, ‘only such circumstances as are “well-

Where there are indicalions of design, in the prepara‘tion of a

case resting on circumstantial evidence, the Court should be on

its guard against the possibility of being deliberately misled into
_ false inference.” ' s

ew that when any case rests entirely

5. By now, it is a consistent vi
h piece of evidence collected must

on one end its

noose fit in the neck of the accused and the other ead touches the dead

body. Any link missing from the chain .would disconnect and break the
th the other and in that cvent

d that too on a capital charge. As
) and in view of the changed
f the society. to which the witnesses
f the investigating agency

provide‘ all links making out one straight chain where

conviction cannot be safely recorded an

social norms and standard of ethics 0
belong and also the questionable credibility o
and its incompetency . to professionally investigate such blind

crimes, by now, the Courts have to exercise more and more cautions
‘before accepting and resting its opinion of being  guilty on a
circumstantial evidence collected apparently in a dishonest, dubious and
rough manner. o o ’

tion but to -adopt the same care

6. Therefore, we are left with no op
facts and- circumstances of this

and caution, keeping in view the peculiar
case, which cannot be put apart from the one, cited above.

- 1. With all respects to the Bench- of the learned Federal Shariat
Court, these precautions and judicial care so required, was not observed
and view of the trial Judge with regard to the guilt of tne appellant was
endorsed by it. Thus, the approach to the evidence in the case was not in
accord with the principle since long well settled.

8. Accordingly, while extending benefit of doubt to the appellant,
this appeal is allowed and the appeliant Imran @ Dully is acquitted of all
-the charges, levelled against him by setting aside his conviction and all{F
" sentences awarded to him. He be set free forthwith if not required in any

other case.

9. In view of our above findings, Criminal Shariat Appeal

No._26(S)/09 titled - Farzand Al V. Imran
infructous and is dismissed.

MWA/I-19/SC Order accordingly.
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of Punjab (Ijaz Ahmed Chaudhr'y, 1))
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[Supreme Court of Pakistan] /

Present: Jjaz Alimed Chaudhry and
Umar Aia Bandial, JJ

MUHAMMAD ASIF CHATHA and others---Appelilants
' versus ‘

CHIEF SECRE’I‘ARY, GOVERNMENT OF PUNJAB |
LLAHORE and others---Respondents - ,

Civil Appeals Nos.222 to- 238 of 2012, decided on 25th November

L2014, . . ‘

(On appeal against the judgment dated 25-1];2011 passed by |

- Punjab Service Tribunal, Lahore in
: hunal, Appeals Nos.2933 to 2936, .
2943, 2951 of 2005, 4416 of 2006. 500 to 505 and 591 of 2006), .'2'939 e

(a) Constitution of Pakistan---

----A a -‘-- .. .
rt. 212(3)---Civil service---Appeal against judgment of Service

Tribunal filed before the Supreme Court---Question of fact---Such »

question could not be gone into in a . ; :
. ppeal proceedings befo
Sup_reme Court under Art. 212(3) of the Constitution. [p. g] 70(f3r.e the

(b) Civil Servar » ‘
Rules, 1973‘;’1 ‘i"”ts | (Appointment, Prornottorz and Transfer)

wee-R. 8-B—- . PP -

Serw.ce«)? L ]l;,l,l;;{;gb Cl;g7jervanrs (Appointment and Conditions of
 Rules, , R. 13--- Appointment on acti

c;zarge/of_)"{C{al{lzg basis---Promotiou--~Scope——-Appoinlmént on azzzg

c;argg{ofﬂc:atmg basis did not confer any vested right f .

promotion. [p. 170] C : or regular

~ Tariq Aziz-ud-Din’s case 2010 SCMR 1501 ref.

(c) Punjab Civil Servants (Appointment and Conditions of

“Service) Rules, 1974--- '

----R. — 'y » : s 0
13---Promotion to higher post on officiating basis---Civil servants

" seeki) ization’ 1
A 18 regularization’ of such promotion--- Limitation--- Delay of

6 years in raising i izafi

se_:; cars 1;azsmg issue of regularization of promotion---Effect---Three

sentont ;vd ists were issued, during the period when civil servants
promoted on officialing basis, showing them not only junior

. fo other civi NPT,
s ":vc:wl .;ervants but also on officiating basis but they kept mum
- er challenged the said lists-—Civil servants after their

SCMKE™
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reported as Jafar Ali Akitar Yousafzai v. Islamic Republic of Pakistan.

been promoted on regular basis vide order dated 27-12-201f whereas
cases of three have been deferred due to their incomplete service; that
gmce thelast DPC, four more posts ‘against 15% quota have fallen
vacant ahd the appellants will be considered -on their turn in the
forthcoming -meetings of Departmental Promotion Commitee. The case

(PLD 1970 Quetta 115) on the basis of which lcave was granted is
distinguishable as it relaes 10 the period before the enfercement of-
Punjab Civil Scrvants Act, 1974 and the Rulcs (ramed hereunder. The
learned Punjab Scrvice Tribunal has passed 2 well-reasoned judgment, -

. 48
- .

which is uncxceplionable.
10.7*For what has been discussed above, we do not find any merit in

these appeals, which are accordingly dismissed.
. Appeal dismissed.

MWA/M-52/SC

2015SCMR 172
{Supreme Court of Pakiston]

© " Present: Anwar Zaheer Jamali;
Igbal Hameedur Rahman and Qazi Faez Isa. JJ

The CHA]RMAN,.NATIONAL AC'CQUNTA'BILIT.Y
. BUREAU---Appellant
. versus
FEHMIDA BEGUM and others---Respondents
Civil Appeal No. 1038 of 2000, decided on 25th November, 2014.

. (On appeal from judgment ;Sf Lahore High Court, Lahore, dated
30-6-2000, passed in Writ Petition No: 94 of 2000) .

National Accountability Ordinance (XVIII of 1999)---

----S. 5{0)»4 “Person”---Definition---Person standing as guarantor for

a loan obtained by the company---Company defaulting in payment of
before. -

loan---Such  -person/guarantor  liable  for  prosécution
Accountability Court---Scope---Any person may be a director or

employee of the company while at the same time be a guarantor as

well---Employee/director in question was the surely or guarantor
of the loan faciliiies etc., availed by the company---According to
the terms of  the guarantee, employee/director’s responsibility under

the guarantee was that of a principal debtor and he was fiable under

SCMER

4

.
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the guarantee until all mon

o -

(Anwar Zahcer Jamali, J)

eys due from ri:e-bo:n[;arty had been pai
( aid,
::ere{ore, once the company :defaulted in its liability to I‘[':?p(l_;'
d_e. oan amount, it was (he obligation of the said employee/
1::;;c:lor to re;{ay the loan amount---High Court was not right iu
lt.oblufg that said erflployee/direclor, despite being a gua"rambr was noi
1‘1‘:' Ie .g)r prosecution before the Accountability Court---Judgment of
gh Court was set aside in circmnslances"-flp;;eal was allowed
accordingly. [p. 176} A B&C . -
- Raja M. tbrahim Saui Sen ’
) A Abrat » Sentor Advocate Supreme:
Fapzn Zaffar, Additional DPG NAB tor Appetlant, I L‘.COUN e
© M..A. Siddiqui, Advoc: ne.Co '
Nas.{ a3 qui, d.vouze Su;?rcme _._Four( for Respondents
" Ex parte Respondents Nos.3 o 8. - :
Date of hearing: 10th November, 20]4.

JUDGMENT

» - CANV‘{'AR ZAH[;‘.E.R JAMAIL J.--This civil ap}ma! -,s'fim leave
ourt in terms of the order dated 16-8-2000, is directed azainst -
. 23

ﬁleh Juiign!ent dgtgd %0—6-2{)00, Passed by a five member Bench of the
ahore _H;Igh Court, in Writ Petition No. 914 of 2000, whereby the said
pelll{on filed by respondent No.i was aliowed and’ consc'u)em! 31.1!
'pNendmg proceedings in Reference No.8 of 2000, against qrespoﬁd::f
0:2, Mukhiar Hussain, the husband of the petitioner, were quasher::l

\\_n’lh a majority of three o two. .
2. The controversy involved in the said petition revolved around

interpretation of “person” as defined in subsect cCti
te = ton (0) of scet
the National Accou_mab!luy Bureau Ordinance, 1999 (in short wr:anSA(g

. . " .
Ordinance”), whlcl_l at the relevant time read as under:--

“(0) “Person” includes
sponsors, Chairman, Chief Executive, Managing ~ Director

cr:ected Directors,’ by_whatever name called, and guarantors of
the company or any one exercising direction or control of the

affairs of such corporare body, but will not include employees -

appointed and designated as Director or Chief Executive; and j
the case otl any firm, partnership or sole propriclorsi;i n.u:n
partners, proprietor or any person having interest in lhs’ 's
firm, partnership or proprietorship concern or directionsa;r

control thereof.” :

J : .
. . .

SCMR*

in the cause of a corporate body, the:
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. 'lrshad Mubammiad Shah v. HESCO ~ -
= '- (Javed Igbal, J) 7 ;o
thman Khan adl

yment Authority,
(unir’ Abdullab .

dumnel the new. posting, ' how. he can get benefii “of the office,
seworandiim dated 8-Q—2010,.-"}i{hich-.¢5nnot’be presséd”in -service in’
wour of those, who' did not apply: for the ?

"2, More to that when the 'éﬁﬁellarit'has‘not‘ applied ‘through proper

, i ost - through proper
thannel. ' .

<
~

e record.

respecting, offict
=.memorandum of
for seeking reliel
ium is reproduced

21, No any such policy or rqleé o\f any of the autonomous body
tdiher leaving or joining is discussed by the appellant. through such
tieme of law, he is entitled to seek relief, failure thereof totally
fisentitle the appellant from seekjng,sgph a relief. .

171 In the light of above discussion, this Infra Court Appeal is

i- #wid of amy force, the impugned order dated 30-6-2009, passed by “the
 yarned Single Judge -of this Court does not suffer: from any illegality or!B
afirmity, therefore, the instant. ICA is. dismissed and order passed by the|
tamed Single Judge of this Court in ‘Chamber, is upheld. Parties are l€ft
obear their own costs. ’ L

$

ees of autonomows
wrnment service is
yus bodies are na
ervant’ Act, 1973.

be admissible to

¥

who hav.e adop u.d AH/6amsl. ... ¢ ! - ™ Intra Court Ap)peal dismissed.
iir appointment i - .
slied for the posit- meemmmnns o o

B . 2012PLC(CS)99 . 4 - ) g
impo{'fant' to notelf ' . ‘S' C + fP et J? \. " )
protection will kit - : ; [Supreme (:}":‘ of akistan) - ... L o
izations, who hawit -

, ! Present: ;Iaved,'Iéb_a’lg@hd.,Nasirj—ul-Mulk,"JJ- Wi
ir appointment il "~ - R R I SR

the post througl. "

. RSHAD MUHAMMAD SHAH '~ 2"~

ey

- versus ' . =

e as to whethaj. g *HBSCOand ADOIEL P hy -

eferring either the |l Petition No.-1114 of 2'010-’. declded on, 14th Juae, 29.1_ P !
. No where sud : - : KE

ppellant. . ..~ {On app'eal"fto‘:-n' the order ait'qd 6-4-2010 passed by the Federal
' . - Rerice Tribunal, Islamabad in Appeal No. 1336(R) of 2009).
Y06 issued by theil: ' L N A

fvice Tribunals Act (LXX of 1973}~ .}

ugh an Ordinanctp ~S.4—Constitution of P akistan, Art. 212(3)"'”“1’“""3?‘?"""" appeal—
ving been relievel nittion—Appeal filed by civil: servant was dismissed by Service:

+ be decided in Tihunal as his departmental appeal was fime barred---Validity—

Rurrice Tribunal had rightly dismissed ‘the appeal as his departmental
C l wpeal was time barred-—-No irrggularity or illegality was pointed out
e to the .appellan gurronting interference by Supreme Court in the Jjudgmeént passed by
\ct does,not apply, §¥nice Tribunal—Leave to appeal was refused. [p. 941] A
pplicable to him. NN TN

Muhammad Aslam V. APQA 20077 SéMR 513 rel.

d coqﬂsel for 1ht\ .

"

N
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P;titiox;er in person.

Nemo for Respondents,

Date of hearing: 14th June, 2011.
- 87 . JUDGMENT

R

+ 7 JAVED IQBAL, ] .---This petitioxi for leave to appeal is dirtt

o ag%iﬂSt ‘order dated 6114;2010 passed by learned Pederal Service Tritw

Islamabad whereby the appeal preferred on behalf of petitioner haste
dismissed which is reprod\iced hereinbelow for ready reference:--

«The appellant was awarded the penaity of compez
cetirement from: service vide order dated 10-10-2006. £
departmental appeal dated 30-1-2009 was time barred. *
appeal, therefore,, incompetent in Vview of 2007 SCMRI

' * 4 Dismissed in limine.”

2. Heard Irshad Muhammad Shah (In person) at length who £x
‘argued that major penaltyl could not have been imposed without hait
fair, impartial.and trarisparent departmental inquiry. It is next con
that departmerital inquiry was never conducted in accordance wil
but on the contrary the factual and legal aspects.of the matter havel
ignored without any rhyme and reason causing serious prejudice 2
the petitioner. o '

3. We bave examined the above mentioned contentions in the.
-of relevant proVis_it_ms‘):of law and record of the case. - Admitiecs
departmental'gppeal was barred by time which-has been dismissed?
learned Fede 1. Service Tribunal in.view of the law laid downl;
‘court in M mmad Asldm V. WAPDA: (2007 SCMR 513) wte
) reproduced hereinbelow for ready reference:--

“Qefsiéles it is well-settled in the case Anwarul Haq (supre
if‘geganmental appeal is not filed within the statutory perig
. appecl before, the Tribunal -would. not be competent. Re
"y 7 - para.is, therefore, reproduced hereinbelow:-+-

it .

“The learned counsei for: the petitioner frankly conceded
© us, that.after, redesignation of the post he has been perforn&

oﬁicial_ﬁinct;‘ons as Assistant Executive Engineer. The T,

: wa§,wt}1erejore, ‘right in halding that after a lapse of 18 yer-
_relief sought by the petitioner for correction of the senioz’r,’;

L -,L\ 1
g was time-barred. Reliance was dlso rightly placed by the
. Tribunal on the judgment of this Court in the case of Che
' PIAC v. Nasim Malik (PLD 1990 SC 951) that when ang
T _ before the departmental authority was time-barred, the ch
before the Tribunal was also incompetent on the accouni.” !

PLC (Service)

2012}
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being
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interfe:
dismis
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Writ ]
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6242,
5572,
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¢e ‘to appeal is directe
deral Service Tribune)
* of petitioner has beet
dy reference:--

nalty of compulsory {-

ated 10-10-2006. His
jas time barred.
of 2007 SCMR 513,

y at length who mainlf
sosed without having
y. It is next contended
1 accordance with law
£ the matter have beet
rious. prejudice against

.ontentions in the tigh
case. Admittedly ¢
been dismissed by the

law laid down by this

SCMR 513) which i

arul Haq (supra) thd
he statutory period it

1 competent. Relevany’

Wo---

ankly coriceded befort

15 been performing his
ngineer. The Tribunal
1 lapse of 18 years the,
on of the seniority Ii
placed by the learnt
the case of Chairmah
that when an app
1e-barred, the appe
n the account.”

2012} Farrukh Riaz v, Governmént of Punjab 941
(Umar Ata Bandial, J)

3, The' above view',was reiterated by this Court in-the cases of (1)

Dr. Anwar Al Sakto and others:vi Federatlon. of Pakistan and
others PLD 2002 SC 101 (ii) Stat€ Bank of Pakistan v. Khyber
Zaman and others 2004 SCMR 1426 and (iii) N.E.D. University
of Engineering and Technology V. Syed Ashfaq Hussain Shah

2006 SCMR 453" Muhammad Aslam V. WAPDA (2007 SCMR
513). ’ ’ '

4 In the light of what has been mentioned hereinabove the petition
being barred by time has rightly been dismissed by learned Service
Tribunal. No irregularity or illegality could be pointed out warranting

interference in the judgment impugned. The petition being meritless is
dismissed and.leave refused, ) )

M.H./1:8/SC o "'« Peition dismissed.

" -~
. . . o eamman-es " .
o

"™

2012 PLC(C.8) 94 7.
[Lahbr'e High Court].
' Before Umar Ata Bardial, J
FARRUKH RIAZ andit others
o versus L

- GOVERNMENT OF PUNJAB through I
Home Secretary, ‘Civil ‘Secretariat, Lahore and 2 others

Writ Petitions Nos.4741, 21080, 20085, 20127, 20361, 18096,.18968,

et

120009, 20075, 20222, 20461, 20736, 20985, 20850, 12221, 5972, 5449,

6242, 6205,_6187’, 6182,'61A51",'6119. 5880, 5772, 5758, 5729, 5593,
5572, 5550, 5536, 5471, 5468, 16228, 13343, 18471, 18453, 18497,

18842, 19022, 19023, 19024, 18830, 19160, 19219 and 19867 of 2011,
heard on 28th Séptember, 2011. C '

Punjab Civil Serva;m;.: Recruitment (Requation of Upper
 Age Limit). Rules, 1976 :

—R. 3(v)---Police Rules, 1934, R.12.6---Police Order (22 of 2002),
Ars.7(3), 112 & 185---Constitution of Pakistan, Arts.8(1)(2) & 199---
Constitutional petition—--Appoimment of Assistant Sub-Inspectors of
Police---Age limit---Relaxation of---Advertisement with regard (o
appointment of the post of Assistant Sub-Inspeciors, had provided for
all candidates to meet the “Age limit” 18 to 25 years and provided that
no relaxation in age would be allowed---Candidates, who were
employees of Police Department, except for meeting the age linmit fixed

-

PLC (Service)
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ase are concembd it 1s‘not demed that the pnnc:pal accuscd namAg e “hairman, Evac

-“-'who _ ported- the joint. pipes in pNazir 2006 S(
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has .ot been 8 o 1'-Rehmati ..F

and it is not denied that ey .
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A and others 200’
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S.No

‘Name of Officers  with Qualification

i Date of Birthy Dateof 1st

Domicile iEnlry in to ' Appointment to
{Govt. Service

i Date of Reguiar

the cervice/cadre.

RegulayPromation to the present
post.

Mode of

Remarks
App: .

oy

|
|
AATEU P _ ]

_ _ I S __Dzte [ " BPS
20 . Chulam MustafaS/O Abdul Ghatfar - 23.06.1965 24.08.1995 24.08.95 16.03.2011 : 19 Initial Recruitment
T M.APakStudy, GPGC, Mansehra Mansekira . '
205 Dr.Faziur Rehman’ 16.12.1950 11.02.1990 11.02.1990 - 16.03.2012 19 Initial Recruitment
M.A Pak. Study, : Bannu - . - o
. S ‘ _
205 Dr. Lal Szid Jan 20011957 | 17.10.1992 17.10.1992 27162010 . 19 Initial Recruitment
© MSc Physics, GPGC, Mardan Peshawar
207 Hamid Cllah Jan 5/0O Said Nawaz Khan T 30091967 T 01.06.1592 01.06.92 19 [nitial Recruitment
' M.Sc Comp: Sc, GPGC, Bannu ) : FR.Bannu ' ' .
268 Muhammad Fayaz S/O Kiramat Khan- 24.09.19% 17.10.1992 17.10.92_ A0.2010 19 . [nitial Recruitment
M.Sc Physics, GPGC, Swabi ) + Swabi ' . .
L . A R . . ) X ‘\\ - , f
209 Tasbihuifah S/O Muhammad Tbrahim - " .. 09.04.19671 13.10.1992 13.10.92 08.18.2010 N 1 Initial Recruitment
M.A English, GPGC, Mardan- - t Charsadda ' . :
. 210 Shaukét Ali .S/O-Zaffar Khan . 06.03.19862 '09.10.1989 09.10.8% 2172010 19 Inital Recruitment
M8 Physics, GGPGC, Timargara ' Dir ’ —~—
211 Muhammad Shafee -S/O Shalowzer{ 07.07.1970 16.09.98 15.04.2010 19 [nitial Recruitment
M.A Pasato, GDC, Khanpur Karak :
212 Hastam Xhan $/0 Mahammad Shoib 08.06.1938 11.1987 14.05.2010 19 Initial Recruitment
LLB, Lawv:, GPGC, Nowshera. Mardan - : : - :
213 Abdul Wzhab /0 Juma Gul - 20.03.1964 0210.1989 ° 02.10.89 280120110 19 Initial Recruitment
M.A Islamiyat, GC, Battagram . » . Battagram : ‘
211" Muhammad Anwar $/O Amir Dastan 18041985 - - 27.19.2010 © 19 Initial Recruitment
" MSc Physics GDC, Shabqadar Karak
213 Abdur R{siu{djs,’() Ahmad Ullah - 15.2.1959 6.02.1991 (Lect..) 6.2.1991 18.022011 19 Initial Recruitment
M.Sc. Chemistry, GC, Dix. . DicLower "+ - : : o
215, Fazli Nzsic $/0 Abdul Qadir 10.08.1953 07.08.1990 © 07.08.90 15.05.2010 ° 19 * Initial Recruitment
M.A Pasito, GS6C, Peshawar . Dir, - ; T - : . ' : .
217 * Shujat Ali S/O Karim Dad _ ~ 01041972 . 09.022002. 922002 . 27.10.2010 - | 190 Initial Recruitment
"M.Sc Physics; GC Khairabad Mardan * Mardan : ) . ’ ‘
218" Dr. Ashf2q Ahmad Khan S/O Abdul Qayum’ 01.01.1961 12.11.1987- 23.01.88 18022011 - 19 Initial Recruitment
Khan, M Sc Chemisty, GPGC, Haripur Haripur ~. ) o . .o a
e w ' 2 . B .
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find any merit in
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he appeals having
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tioners

N.E.P.

2009.
1-7-2007 passed by
|s Nos.729, 731 to

unals Act (I of
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= Utilization of
rds maintainability
efore departmental
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not maintainable.

2007 SCMR 513;
2007 SCMR 346;

0] Rogiaza Akbar v. Secretary, Education (S&L). N,-W.FE.P.
(Ch. Ejaz Yousaf, J)

{hairnan, Evaciee Trust Property Board and other v. Khawaja Shahid
Yuir 2006 SCMR 1862; N.E.D. University of Engineering and

1565

Tchnology v. Syed Ashfaj Hussain Shah 2006 SCMR 453; S.M. Afzal-

wRehmat v. Federation of Pakistan and others 2005 SCMR 1322 and
The Gx:-_.irman, PIAC and others v. Nasim Malik PLD 1990 SC 951 rel.

Mir Adam Khan, Advocate Supreme Court/Advocate-on-Record
for Petitioners ('n all cases). . : _

Nemo for Respondents (in all cases).
Date of hearing: 1st April, 2009. = - ot
" . JUDGMENT ‘

CH. EJAZ YOUSAF, J.-—-All these four petitions are directed '

gicst a common ~order/judgment dated 6-7-2007 passed by the
N.W.F.P. Service Tribunai, Peshawar, whereby Appeals Nos.729 of
W6 731 of 2006, 732 of 2006 and 733 of 2006 filed by the
pti-ioners were dismissed. Since same question of law is involved,

terefore, we propose to decide all the four petitions through this -

cwrmen judgment. :
9. Pacts of each case, in brief, are as under:--
C.P.LA. No.489-P of 2007

Petitioner in this case was appointed as untrained PTC teacher
m 31-7-1999. Her services were terminated from the date of her
proirtment vide order dated 26-11-1999, on the ground of long absence
fiom 2er duty. The petitioner filed departmental appeal on 19-5-2006
shich was recected vide order dated 22-7-2006. Being aggrieved she
peferred an appeal before the N.-W.E.P. Service Tribunal. Peshawar,
shich was dJismissed as not maintainable on the ground that
repiesentation before the department was barred by limitation.

C.P.L.A.'No.481-P of 2007

-

Petitioner in this case was appointed as untrained PTC teacher
o 31-7-1999. Her services were terminated from the date of her
yrointment vide order Jated 26-11-1999, on the ground of long absence
fon her duty. The petitioner filed departmental appeat on 19-5-2006
vich was rejected vice order dated 22-7-2006. Being aggrieved she
peferred an appeal before the N.-W.F.P. Service Tribunal. Peshawar,
yaich was dismissed as mnot maintainable on the ground that
fresenzation before the department was barred by limitation.

C.P.o..A. No.482-P of 2007

Petitioner in this case was appointed as, untrained PTC teacher

i.
i
¢
s
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wame of Officers with Qualification

| Dateof Bintly

Date of st

Date of Regular

Rzzular/Promotion to the present

M.S¢ Chemistry, GC, Matta.

Swat -

) dode of ReAma:ks
Domicile Entryinto "+ | Appointmentto post. App -
Govt. Service | the service/cadre, o
- o . ] . e 1. sl . _ Date . BPS -

:219  Muhammad Idrees S/O Muhammad 10041986 15061992 T150692 . 3112201 19 7 Initial Recruitment
~ Anwar, M.A Arabic, GC, Tangi . Charsadda S - - : ~
220 Tajud Din'S/O Muhammad Din - 25061955 . 05.09.1995 591995 31032011 19 Initial Recruitment

N.A Urdy, GDC, Samar Bagh (Dir'Lower) Dir ' .
251 Sha.hicf’Hussain Abbasi 5/0 Gohar 01.02.1964 1211.1987 25.0‘1.88 14.09.2010 19 Initial Recr&itment
Rehman Abbasi, LLB(Law) GC, Abbgtt: Abbottabd ‘ . ' : '
22 Mukhtair AliS/O Sher Ali Khan 06.03.1965 - 20101992 . 08.10.2010 19 Initial Recruitment
M.A English; GPGC, Abbottabad : - . T -
223 Umar Sharif $/O Mithammad Sharif - 01011991 | 08.10.2010 19 fnitial Recruitment
" M.A English, GPGC, Abbottabad - o . .
. . . i
224 M. Nazir Ahmad $/O Noor Ah 27{01.1955 03.111988" 03.01.1988 " 18022011 19 Initial Recruitment
M.S¢ Chemistry, GPGC, Lakki Mars i . .
223 Dr. Shaukat Ullah S/ O Imamullah 28.07.1993 .93 28.01.2011 ig Initial Recruitment
M.A Islamiyat/ Arabic, GC, Shabqadar
2% . Siraj Ahmad 5/O Buzarg Jamhair 20.10.1990 T 26022011 19 Initial Recruitment
M.Sc Botony, GPGJC, Swat. ' ' L -
1227 Muhammad Zahir Shah 5/0 Sarwar OLOLISSS  10.081993.° © 110883\ . 27102010 19 " Initial Recruitinent
*. Shah, M.Sc Physics,GDC, Bakhshaii Mardan Mardan o ‘ ' -
228 Mujahid Ali S/O Amir Nawab . 125.03.1955 18.01.1993 18.01.93 18.02.2011 19, Initial Recruitment
+ MScChemistry, GPGC, Nowshera. Charsadda : LT o : . )
29 Riaz Ahmad S/O Minhajud Din - . 20021960 11.11.1987 230188 27102010 19 Tnitial Recruitment -
) M.Phil Physics, Principal GDC, Mingora Swat. - ". Swat : : : : : : o : _

230 Mr.Mumtaz Ali S/O Rehman Ullah 020419355 " 01.06.2001 01.05.2001 18.02.2011 19 Initial Recruitment
MSc Chemistry, GDC, Khairabad . ~ Mardan , ) : ' ’

231 Asghar Khan S/O Pardil Khan 25.02.1960 12.11.1987 23.01.88 20.07.2011 19 -  Initial Recruitment

" M.A Economics, GJPGC, Swat . Swat ' -

232 Ahmad Saced S/O Abdul Matin | | 03.05.1959 22.08.1993 2231993 01.01.2011 19 Initial Recruitment °
M.A [slamiyat/ Arabic,GC, Battagram Battagram '

223 Mumtaz Hussain S/O Mian Said Qahai 21.05.1906 22.10.1992 2210.92 “£8.02.2011 19 Initial Recruitment
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sk on 31-7-1999. Her services were terminated with immediate effect vide - maintainability of
: order dated 26-11- -1999, on the’ ground of long absence from duty. The fomﬁed by the fo!

.. petitd joner filed departmental appeal on19- 5.2006 which was rejected | -

vide order dated 22-7-2006. Being aggrieved she preferred an appeal k. (1) Muha
before the N. -W.R.P. Service Tribunal. Peshawar, wh:ch was dismissed gk (S'z'():th‘h;

¥ . as not_ mamtamable onthe - ground that rep;esentatmn before the

) o deparunent was barred by timitation. -
- C.P.L.A. No.483-P of 2007,

_others V.
Universit
Hussain
Rederatic
-Chairma

s T Petitioner in thls case Was appomted as untramed PTC teacha

on 31-7-1999. Her gervices were “terminated with immediate effect vide !

order dated 26-11-1999, on the ground of long absence from duty. The

petitioner filed depanmental appeal on 19-5 5.2006 which was rejected . §:

vide order. dated 22-‘1-2006 Being aggrieved she preferred an appeal -

before the N.:W.F.P. .Servace Tribunal. Peshawar which was dtsmxssed
as Dot . mamtamable “on the ' ground “that-" representatxon before the
‘ B i Do Upshot

depamnent was barred bv hrmtahon
sconcewed ar

3, It hgs been mamly contended by the leamed counsel fot xhci
titioner - that 'the Lamed Tribunal- has gravely erred in dumnssmg
) appeal of the peutaoners ‘on the, ground that their representanons before

- the departmeztal authon &Géte nme-barred
| C.Ps; 4so-1> o 483-P of J007 £

o ,4. ' We have gwen out amuous cons'derauon to the contention of the . ‘
" leamed cmmsel for the Peuttoners and have perused the record of ¢

It would

K
.

" 5" lt may be pertment to mennon here that in

ie. bearing }o. '480-P.and 381~P of 2007, the’ seryices of the petitionens

‘were terminated on'-"acco int"of non-assumptxon of charge, whereas in

- other two Petitions-i. ¢ bearing No. 482-P and.483-P of 2007 services off §
tenmnated for witful absence from duty. Although %

the petmonets were
- the tenngnatlon orders . ‘were passed on 26-11-1999 yet, the petitionersy ik 1
siept 2over ‘the iraatter and."did - mot - - pother - to file appeals befor] fieax: and le Pei

ental authority’ for: about 3iX years uptill 19-5-2006, which

‘were’ dlsmlssed mainly -on’ the ground of limitation. The petitionets

_then approached the Service ~Tribunal on :11-8-2006 and the learned i C rt

Service Tribunal having found that the depamnental appeals being barred gb. & °f 203
ubefore the Serv:ce 'I‘nbunal too, were M 8 ° N

by time, the mpeals
competem

ttled that if aopeal pefore the depaxtmenfal

B authority is barred by time, then appeal before the Service Tribuml
b would also be jrcompetent because under the relevant 1aw utilization of
3 the deparmenml remedy i8 the - condition  precedent towuds

R B y now it i s weil-se

CUT e AP0 T




Cad

|S No ’\nme of Officzrs  with Q=al n’nca'w': - Date of Birth/A Date-of 1st Date of Regular Reoularﬂ’m’wm tonto the p'esent Mode of Remarks
Dorzicile  [Entey in to Appomtmcntto post. Appr L)
’ ’ Govt. Service | the service/cadre,
. . B . L - - f K '_.‘__..__. . ’ g Date - | . i BPS . = . .
24" Muhammad Fzzz Shah 5/0 Muhd: - 15.10.1973 14.09.1998 1491998 01.022011 19 . “Initial Recruitment
. Nadar Shah,‘\ xS.aG Ci:.—_-. P;anm.no O.mer HE : Cha.wadda . : ' . ' ' :
© 235 Muhemmad Hzssen 5/0 2xdus Sattar 09021952 03111985 . 03.11.88 26022017 " 19 * Initial Recruitment
M.5¢ Biology, GFGC, Banr - Banau ' ‘ A
236 Naeem-ud-Din Ahmad /2 Fazal Din 06.03.1964 25.04.1989 25.04.89. 31.03.2011 19 Initial Recruitment
M.Sc. Zooloo- GSSC, Pesrzaw Karak. o i ) : : :
27 Muhammad Kavim N (01021966~ 01.091991° - (1.09.1901 010220 “19- Initial Recruitment
M. &Stats GoZ, Hanug - Karak ; ) :
235~ Noor Habib S, @) Mign Gt - 02.05.1958 12.10.1989 12.10.59 012011 19 Initial Recruitment
M.A Islamiyzt. G, Ogri -~Mansehra ' ’ - I ‘
239 Iftikhar Ali 70 Mamoor an 0405196¢ - 01011991 1:1.1991 08.10.2010 19 - Initial Recruitment
M.A English, GOC, Toru M*2rdan, Swabi - g -
20 Muhammad A=war Khan < ‘O Faiz 13121954 08.01.1991 . 08.01.41 31032011 19 Initial Recruitment
Muhammad, M A Urdu, GT. La NN Lakki - N :
241 MrMushtag 23mad A 02051960 19.09.1959 . 09.1989 31.03.2011 S19 Initial Recruitment
M.A Urdu, GT¥Z, Pattan {(3x=histan) Abboitabad | - .
242 Muhammad S=5an S/0 - Aidul Gha.tfar 12111992 121192 3103201 19 Initial Recruitment
Khan, M.A L.ha, ) : ‘ ' . ' R
243 Muhammad Szafi S/ O Pz:ico- Khan . . 14.12.88 '05.0320‘11 19 Initial Recruitment
MA. H:ston /u' rics, Ch?_"“an BISE, Pesha\sar : . - : C
244 Muhammad Szizem S/O Ival \lohd 01.09.9:1 J O__3.10'.2.010‘ - 19 Initial Recruihne'nh :
MA EnglL?h, CIC, Swat R ’ : : .
265 Muhamiiad S22ed Khan 5,0 Al 1504196 22.08.1991" 22.08.91 08.10.2010 19 - Initial Recruitment
Badshah, M..‘._nahsh GC, Badaber. - . Karak . : . ’ ' )
246 Muhamsnad Tzriq Jan /O Fazal Muhammad 05.04.1965 15.09.1998 15.09.1998 31.03.2011 19  Initial Reczuitment
- MA eru GPEC, Z\Iarde: Mardan : :
247" Jamil Akhtar 4 anS/O Suitan 25.01.1962 05.01.1991 05.01.91 31032011 19 Initial Recruitment
: \iu.hammad, GPGC, Mandian Abbottabad " Abbottabad . ‘
2483 Abdul Qacea- 5/0 Muam=ad Bashir 01.04.1957 08.01.1937 23,01.58 26.02.2011‘ 19 Initial Recruitment

M.S¢ Botany, GDC, Lachi

Bannu

W




R

—

(Yol. XL

jiate effect vide
from duty- The
ch was rejected
erred an appeal
h was dismissed
tion beforé the

ned PTC teacher
ediate effect vide
The

red in dismissing
;esentations vefore

\e contention of the
{ the record of the

wo of the Petitions
¢s of the petitioners
charge, whereas in

of 2007 services of
Although

ed 633 of

Hashmi Car. Company Ltd. v. Liaqust Muhammad ‘
(Iftikhar Mihammad Chawchry, C.J.)

o) 1567

mintainability of appeal tefore the Service Tribunal. In tnis view w2 az€
ixtified by the following reported judgments:-—- '\B

(1) Muhamraad Alsam V.. WAPDA aad others 2007 SCMK 513,
(2) Muhanmad Ramzan v. Inspector Geperal of Police 2007
SCMR 346, (3) Chairman, Evecuee Trust Propé-ty Board &
others v. Khawaja Shahid Nazir 2006 SCMR 1852, (4) N.E.D.
Universicy of Engineering and Technology v. 3yed Ashfaq
Hussain Shah 2006 SCMR 453, (5) S.M. Afzzl-ur-Rehnat V.
Federation of Pakistan and othe:s 2005 SCMR 1322, () The
Chairman, PIAC and others V. Nasim Malik PLD 1990 SC-9£1.

1t woulc be pertinent to mention hete that law belps the diligent}’
nd not be delinquent/remiss.
gosecuting his remedy before the proper

infulgence of the ccurt.

7. Upshot of
nisconceived are hezeby dismissed and

§.AK./R-8/SC

If a person has been negligent in

forum, he is not entitled to

sthe above discussion is that these. petitiors being .
teave declined.

Leave ceclined.
2010 S C M R 1567
[Supreme Court 2f Pakistan]

Present: lftikhar Muhammad Chaudhry, CcJ.
and Ghulam Rabbani, J

Megsrs HASHMI CAN COMPANY LTD.---Appellant
versus
LIAQUAT MUHAMMAD 2nd others-—Respondents

{ivil Appeals Nos.1725 to 1856, 1887 to 1943 of 2007 35 to 40 of 2008
nd Civil Peitions. Nos.633-K to 640-K of 2007, decided on 18th May,
010 '

(Or appeals from the judgment dated 12-3-2007 passed by the
igh Court of Sindh of Karachi in L.abour Appeals Nos.337 fo 341, 473
2003, 6 to 201 of 2004). .

) Industrial Relations Ordinance (XXIII of 1969}~

_s. 25-A —Industrial and Commercial Employmer: (Standing Orders)
trdinance (VI of 1968), S.11-A & S.0. 12(1)(3)-—Grievance petition—
Irmination of service of workers in pursuance cf retrencament order




M.A Economics, Principal GC, No.3 D.L:han

Mohamuad 1brar 570 Mohimmad fkrem
(M Sc. Stats) Principal GDC, Rakhshali Mardan

w »

Lakki Marwat

© 2631572 L

‘Mardan.

it

V022011

Ini£2l Recruitment

T
. . L . - L \\\
S.No  {Nameof Officers with Quzlification Date of Birtly [Date of 1st ~ Date of Regular Regulzr/Uromotion to the present  [Mode of .
! Domicile Entry into’ Appojntmentto ipost. App: Tl
| ) . pos , pp
L Govt. Service {the service/cadre. - el
e o e ___ Daté - -BPS » | , 1 Lo
2i% . Manzoor Hussain 5/ O Faujoen Khan . 10.06.1960 08.12.1988 - OS.IZSS. 26.02.2011- 19. Initiz{ Recruitment
_ M.Sc Biology, GPGC, No. 1 Adbottabad. ... .. . _. - . Mansehra I - E . ] : : N
233 Syed Safdar Ali Shah 5/O Akdur Rauf Shin TLIL1962 . 11.11.1987 - 230183 31.03.3011 19 Initi! Recruitment '
\M.Sc Zoology, GPGC, Hangu Kohat : C T
251 Irfan Ullah S/O Mohibullah Khan 01.03.1963 -03.11.1988 03.11.85 © 01022011 19 [nitiz! Recruitment
M.Sc Stats, GPGC, Nowshera. Malakand o ’ o :
252 Mr [zaz Ali 01.12.1964 ©17.06.1990 17.05.1990 29.10.2010 [nitzl Recruitment
M Sc Maths, GPGC, Mardan Mardan - : ' :
223 . Muhamunad Tarig S/O Kach_ﬁ%ol 27.07.1963 10.121988 . - 10.12.83 Inital Recruitment .
M.A Pol:Sc: GPGC, Nowsherz. Nowshera -
252 -;\lujéhid Hassan S/ O Sher Hzssan _10‘09.1964 - 09.02.1991 09.02.91 20.10.2010 19 * Initia{ Recruitment
e &.A History Director FEF Peshawar Peshawar - ’ ot e i
233 Nacem Akhtar S/O Muhamzad Ajab 12041968 28101992 T281092 29102010 19 [nitiz] Recruitment -
51.5¢ viaths, GDC, Havelian -Npbotiabad .
- : ~ .
235 Mr. Azhar Mahmood S/O hrhammad- - 06.083971-  27.041998 270498 25022011 19 IniZal Recruitment.
Siddique, M.S; Botony, GPGC Nol. Abhsttabad Abbo/t(,t“ fad - -
B - .. N t
257 - M. Ishaq S/O Ziarat Gul 271571972 9/10/1998 10.09.1998 29.10.2010 19 Iniial Rectuitment
M.Sc. Maths GDC, Ghazi - /" Charsadda o -
233 Saced Ahmad 5/O Abdul Aziz ) 24021960 . \21.03.1988 210383 31.03.2011 19 Initial Recruitrnenit ]
. M.Sc Zoology, GPGC, Nowshzra Peshawar : h
259 Abdul AzizS/O YounasKhan - - 03.03.1961 . 1.08.1991 210591 ' 31.03.2011 19 - Inial Recruitment
M.Sc Zoology, GC No.2 Mardan "Mardan - . ' -
253 Malqais Khan S/O Mir Sahib Khan 01.05.1966 22.08.1991 220891 31.03.2011 19 Ini#al Recruibment
M.S¢ Zoology, GC, Parachirz:. Karak o - :
231 Muhammad Ayvaz . 24.62.1958 26.06.1983 26.651983 - 03.03.2011 19 [nigal Recruitment .-
M.A Pol: Science, Principat COC, Mingoza Swat. Dir - ’
222 Faridullah Jan S/O Ghulam Zegi Jan 15.02.1965 . 03.11.1983 031183 20.07.2010
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" High Court maintaining the acquittal order nothing more was necessan

" its judgment particulerly paragraph 28 thereof and would set aside th
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[
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698 SUPREME COURT MONTHLY REVIEW - [Vol. XLIY
It may be observed that penal liability was qui‘e distinc: ‘rom the fisci :
liability, which could nox ke intermingled. . ‘ "
dirsct relevancy or rexus with the matter before them. The appclla B -
were facing cximinal chzrge the only decision possibly was about lhcir :

; pLD 1990 SC 9
guilt or otherwise. Since they were acquitted by the trial Court and (hey Khyber Zaman’s
appeal their against filed by the respordent wis dismissed by the learoed}

~-S. 4-—Dismis
Effect-—Appeal

8. Inview of the factaal and l=gzl position obtaining in the mattct.. ..
5 Tliustration. [pp-

we are left wi:h no dcubt whatsoever that neither the Trial Court nor th
Appellate Court was called upon to make observations which had m

case 2006 SCME

to e done by the Ccurts. We are, therefore, unable to subscribe to th| .
view expressed by the learned High Court in recordiag observations i

part of the jucgment.

Refersnce by the learned counsel for the respondent to the SRR~
judgment dated 10-12-1989 in C.P. No. D.49 of 1982 is of no avail s (c) Removal |
these proceedings as in that judgment the ¢ sncpetency of the Governmen
to revise rates of fee was in issue, which l1as no relevan:y in the context
of the subject matter defore us, '

CeSs. 3, 5(1)
Dismissal from
" and Motorway
.about three 1
 gppellant—Fa
.of repeated not
being time bai
as well as be
discipline for
s~ himself from
> permission fr:
“was involved

9. In view of the ad>ove the app s]5 are acceptec to the extea)
mentioned above with nc order as to CC3ts. .

N.H.Q./A-38/SC Appeals allowed]

---------

2011 S C MR 693
{Sup-eme Court ,f Pakistan]

Present: If:ichar Muhe ;ymad Chaudhry, C.J. B8 oppeliant had
-Raja Fayyaz Ahmec, c.nd Ch. [iaz Ahmed, 3J " leave to appe
SOHAT, BI JT7---Petitioner i ..,."(d) Constitt

versus ¥ —Art. 212

 DEPUTY INSPECTOR- GENERAL OF POLICE (NORTH) E' Constitution

L2R 3 A

NATION AL H{GHW~.Y, AND MOTORWAY POLICE _ The-

ard o*hers -—-Respondents ' " higher than 1

Civil Petition Nei. 395 of 2009,  fecided on 20ch May, 2309. has reached.
(Against the judgment s datec. 31-12-2008 passec by the Federl Byt

{1944 NZLF

Service Tribuna',, Islamatad, in Appeal No. 707(R)/CS of 2007).
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289 | 609/12 Waheed Gul Vs PSC - 14-05-2015 200/-
290 | 610/12 Taj Wali Vs PSC 14-05-2015 200/-
291 | 1044/13 Bahadar Khan Vs Police 14-05-2015 200/-
292 | 06/13 Tauseef Alam Vs Education {1 Connected) 14-05-2015 200/-
293 | 07/13 Naveed Gul 14-05-2015 200/-
785/14 Mohammad Humayun Vs Admin. (1 14-05-2015 200/-
294 | Connected)
295 | 786/14 Abdullah Khan 14-05-2015 200/-
296 | 94/10 Syed Mudasir Shah Vs Education 14-05-2015 200/-
297 | 30/11 Hukam Khan Vs Education 14-05-2015 200/-
298 | 185/12 Mst. Niaz Parwar Vs Education 14-05-2015 200/-
+ 299 | 120/14 Miss Tehmina Aslam Vs Govt. 14-05-2015 200/-
L Bench-II

300 | 306/12 ljaz Khan vs Education 18-05-2015 200/-
301 | 1207/11 Saeed Naeem Vs Prosecution (21 Connected) 18-05-2015 200/-
302 | 1215/11 Kamran 18-05-2015 200/-
303 | 1219/11 Fazle Noorani sz 18-05-2015 200/-
© 304 | 1213/11 Shehzad Igbal 18-05-2015 200/-
305 | 1210/11 Sibghatullah 18-05-2015 200/-
306 | 1214/11 Mohammad jehanzaib 18-05-2015 200/-
307 | 1216/11 Zulfigar ' 18-05-2015 200/-
308 | 1208/11 Qadir Bakhash 18-05-2015 200/-
309 | 275/11 Uzair ur din 18-05-2015 200/-
310 | 276/11 Zulfigar Ali 18-05-2015 200/-
311 | 277/11 Sibghatullah 18-05-2015 200/-
o 312 | 281/11 Jehanzaib 18-05-2015 200/-
313 | 280/11 Mohammad Jehanzaib 18-05-2015 200/-
314 | 283/11 Qadir Bakhash 18-05-2015 200/-
315 | 278/11 Saeed Naeem 18-05-2015 200/-
316 | 279/11 Kamran Khan 18-05-2015 200/-
317 | 280/11 Arif Bilal 18-05-2015 200/-
318 | 284/11 Fazal Noorani 18-05-2015 200/-
319 | 282/11 Shehzad Igbal 18-05-2015 200/-
320 | 283/11 Imtiaz Shah 18-05-2015 200/-
321 | 284/11 Raj Wali 18-05-2015 200/-
322 | 285/11 Safeer Ahmad 18-05-2015 200/-
323 | 661/11 Shoukat Malik Vs Education (26 Connected) 18-05-2015 200/-
324 | 686/11 Asghar Ali 18-05-2015 200/-
325 | 681/11 Umar Zaman 18-05-2015 200/-
» 326 | 669/11 Abdul Wali Khan 18-05-2015 200/-
327 | 682/11 Zahoor ur Rehman 18-05-2015 200/-
328 | 680/11 Niamat Shah 18-05-2015 200/-
329 | 673/11 Haidar Zaman 18-05-2015 200/-
330 | 679/11 Khalig Dar 18-05-2015 200/-
331 | 687/11 Nawazish 18-05-2015 200/-
332 | 678/11 Iftikhar Ahmad 18-05-2015 200/-
333 | 685/11 Tariq Khan 18-05-2015 200/-
334 | 674/11 Shokat Ali 18-05-2015 200/-
335 | 662/11 Abdul Razaq 18-05-2015 200/-
336 | 684/11 Akbar Zaman 18-05-2015 200/-
337 | 676/11 Nazirullah 18-05-2015 200/-
338 | 672/11 Zia ul Islam 18-05-2015 200/-
339 | 663/11 Dost Mohammad 18-05-2015 200/-

» 340 | 664/11 Latifullah 18-05-2015 200/- .
341 | 665/11 Azizul Haq 18-05-2015 200/-
342 | 683/11 Jafar Ali Khan 18-05-2015 200/-
343 | 675/11 Zia Ulla B 18-05-2015 200/-
, 344 | 666/11 Attiq ur Rehman 18-05-2015 - 200/-
~|.345 | 667/11 Inam ur Rehman 18-05-2015 200/-
146 670/11 Abdul Ali Khan "18-05-2015 200/-
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011) Sohail Butt v. Deputy Inspector-Genetal of Police

(Ch. Liaz Ahr-=d, J).
(a) Service Tribunals Act (LXX of 1973)---

~S. 4-—-Dismissal of departmental zppeal for leing time-barred—-
Effect—Appeal before Service Tribunal would ot be competent---
Nustration. [pp. 702, 703] A & B

Anwarul Haq’s case 1995 SCMR 1505; Chairman PIA’s case
’LD 1990 SC 951; Dr. Anwar Ali Sahto’s case PLD 2002 SC 101;
Khyber Zaman’s case 2004 SCMR 142€ and Syed Ashfat Hussain Shah’s
case 2006 SCMR 453 rel.

() Consiitutign of Pakistan---

--Ant. 212(3)—Findings of Service Tribunal--- Validity-—Such findings
being findings of fact would not call for interference by Supreme
Count. [p. 703] C

ft) Removal from Service (Sp’écidi Powers) Ordinance (XVII
of 2000)---

—Ss. 3, 5(1)(4) & 10-—Constitution of Pakistan, Art. 212(3)—
Dumissal from service-—Senior Patrol Officer in National Highways
and Motorway Police-—~Charge of unautiorized absence Srom duty for
sbout three months—Non-filing of revly to show cause notice by
apellant—Failure of appellant to appear before Inquiry Officer inspite
ofrepeated notices issued to him—-Dismissal of departmental appeal for
leng. time barred---Dismissal of appeal by Service Tribunal on merits
te well as being time-barred—--Validity—-Appellant a5 a member of
discipline force would not deserve any dseniency for having absented
kimself from duty for such consideradle period without securing
permission from his high officer—No question of public importance
vas involved-—Tribunal was justified to come to conclusion that
wpoellant had no case even on merits—--Supreme Court declined fo grant
lezve to appeal in circumstances. lpp. 703,704 D & J

(d) Constitution of Pakistan---

‘—Art. 212(3)—Word "satisfied” as wied in Art. 212(3) of the

weastitution—Meaning stated.

The word "satisfied" means existerce of mental persuasion muck:
tigher than mere opinion; a mind not troubled by dou™t; a mind which
lzs reached on clear conclusion. [Words and Pphrases]. fp. 703] E

} Blyth v. Blyth {(1966) AER 524 (541)} and Angland v. Payne
1944 NZLR 610 (626)} rel. ' )
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i | . OFFICE OF
| THE ADDITIONAL ADVOCATE GENERAL

KHYBER PAKHTUNKHWA, SERVICE RS
TRIBUNAL PESHAWAR ey
| No. __+3-92— 96/Af, R
LA S DATED 0‘!*‘07”§ ’

A'To‘, ‘

1. The Secre‘rary to Government of Khyber Pakhtunkhwa,
Establishment Department, Peshawar. :

2 The Secretary to Government of Khyber Pakhtunkhwa,
Local = Government, Election = & Rural Development
Dgpar‘rmen‘t/Chair‘man Local Council Board, Peshawar. |

SUBJ ECT:- IMPLEMENTATION PROCEEDINGS TITLED Mr. ABDUL LATIF VS
LOCAL GOVERNMENT 4 OTHERS . o

Sir,
" With reference. to. the subject no‘red above and to. S‘ra‘re that the

' above |mplementm‘|on proceedmg was fixed for ‘submission of repom‘ on

-a‘i(n B . S
: ot aeae e T Wk WP S b T L g B o SR BT

-, 26/06/2015 before The* Hon' ble Service Trlbunal Bench I, Peshawar' bu*r ‘the 5ame~

4
.o

.wos not submitted on your' behalf “The-Hoi'able Chairman Service. Trnbunal showed
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{e) Constitution of Pakistan---_

----Art. 212(3)—Expression "substantial quesiion of law” as usedn
Ant. 212(3) of the Constitution-—-Meaning-—Such expression would @
mean a substantial question of law involved in the case as betwen ?
parties inereof. [p. . 703] F i

- 2. Detailed fa
impugned judgmen

¥ necessary facts out
Raghuman Prasad Singh- and others v. The Deputy “;‘;’ﬁﬂpetitio:ler was servi;
Commizsioner of Partabgarh and others AIR 1927 P.C. 101 and Sic - and Motorway Polic

Chunila. v. Mehta and Sons Ltd. AIR 1962 SC 1314 rel. ¥2.N-5 (North II) vi¢
o e . . % himsel? from duty o
() Corstitution of Pakistan---

% af his seniors and 1
—-Art. 212(3)—Expression "public importance” as used in Art, 21.(3)

& himself for 31 days.

R &

titution-—Meani _ i absented himself fr
" of the Constitution eaning stated . %" the competent authc
The word "public importance” can only be defined by a proczy B+ No. 18 dated 11-3-

p € O

‘of judicial incluion or exclusion, because the expression "putlic W& reported back on 1
importance” is not capable of any precise definition and has not a rigid B =. days. Petitioner did
mean:ng therefore, each case has to be judged in the circumstances ¢ | 16-5-2C02. Responc

. that case as to whether the question of importarce is involved. Publi; Lim by issuing char;
' importance must include a purpose or aim in which general interest of and Disciplinary) 1
the ccmm nity as opposed to the particular interest of the individuals is Petitioner raised ob
directly and vitally concerned. [Words and phrases]. [p. 704] G !:initiate proceeding a
e : . z.after tte enforcem

Abdul Aziz s case PLD 1982 SC (AJ&K) 16.rel. - % Ordinance . 2000. F.
' statement of alleg:
provisions of the af
reply to the charge
charge sheet. Petitio
spite of repeated n¢
Bt Superintendent of P.
B2 the said Ordinance,
Ordinance as under:

(g) Words and phrases---
-—"Gramnss" means permission. [p. 704] H

- , (h) Constitution of Pakistan---

-4

——-Art. 212(3)---Appeal to Supreme Court against order of Serviu
Tribunal--- Maintainability--- Constitutional power under Art. 212(3)
of the Constitution being discretionary in nature must h
exercised reasonably, honestly and not arbitrarily or capﬁciousf,v'
or in bad faith-—Such appeal would be competent only oe
ground of law of public importance, otherwise would be barred~
Lrinciples. [p. 704] I

Ha:der Hussain, Advocate Supreme Court and M.S. Khatta,
Advocate-on-Record for Petitioner.

3
g
‘
1 4
g
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3
s
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“It is not m
conducted tl

r v

Show cause
compatent authority
from service w.e.f.
) . ¥ being aggrieved file
Nemo for Respondents. - F7- Police on 5-7-2007 -

"§:% time barred and the

' ORDER oo = aggrieved filed App:

CH IJAZ AHMED, J.---Sohail Butt, petitioner, seeks leave io b7 Tribunal. Islamabad

=ppeal agaiost the judgment dated 31-12-2‘008 whereby the Feden! Ebarred. Hence the p1
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’ OFFICE OF

THE ADDITIONAL ADVOCATE GENERAL

: . KHYBER PAKHTUNKHWA, SERVICE
~ B TRIBUNAL PESHAWAR .
=  No. __+293—96/ARY

DATED: _01-®7 LAY

1. The Secretary o Governmén‘r of Khyber Pakhtunkhwa,

Establishmant Department, Peshawar.

2. The Secretaky fo Gover'nmen‘r of Khyber Pakhtunkhwa,
-~ Locdl Government, ~ Election & Rural

' airman Local Council Board, Peshawar.

-
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Hilhy| Schail But: v. Dsputy Inspecror-General of Police 701 -
(Ch. Jjaz Ahmed 1))

Service Tribunal, Islamabad, dlsmn sed his appeal on merits as well a$
time barred. : .

2. Detailed facts have already bzen mentioned in para 1 of the
impugned judgment and memo. of petition in para 2. However.
necessary facts out of which the present petition arises are that the
petitioner was serving as Senior Patrol Officer in the National Highways
and Motorway Police when he was ransferred from Islamabad to Sector -
N5 (North II) vide order dated 8-2-2003. The petitioner absented
himself from duty on 3-2-2003 without any information/prior permission |
of his seniors and reported back or. duty on 11-3-2003 after absenting
kimself for 31 days. The petitioner cn tie said date. i.e. 11-3-2003 again
shsented himself from duty without any intimation or permission from
the competent authority. Report was entered against hir on daily diary
Xo. 18 dated 11-3-2003 qua his ‘absence from the office. Petitioner
wported back on 11-4-2003 after -emaining absent from duty for 31
days. Petitioner did rot report for duty at his new placs of posting till
16-5-2002. Responderts had initiat=d disciplinary proceedings against
fim by issuing charge shieet to him under the Punjab Pclice (Efficiency
ad Disciplinary) Rules, 1975. An Inquiry Officer was appointed.
Petitioner raised objection that respondents had no lawful authority to
initiate proceeding against him under Bfficiency and Disciplinary Rules
afier the enforcement of Remov:l from Servize (Sgecial Powers)
Ordinance, 2000. Respondents issued’ fresh charge steet along with
satement of allegat:ons to the petitioner on 3-6-2C04 under the
provisions of the aforesaid Ordinance, 2000. The petitioner submitted
reply to the charge sheet controverting the allegetions ‘evelled in the
Jarge sheet. Petitioner had failed to appear before the inquiry officer in
gite of repeated notices issued to him by the inquiry officer. Senior
Superintendent of Polize as compet2nt authority under section 2(aa) of
the said Ordinance, had decided in terms of section 5(1)(4) of the
0Ordinance as under:--

“It is_not necessary to hav" an inquiry into the above charges
conducted through an Inquiry Officer or Inquiry Commtttee

Show cause notice dated 13-12-2004 was sent to him by the
competent authority. Petitioner was awarded major penzlty of dismissal
fum gervice w.e:f. 10-9-2004 viée order dated 9-4-2005. Petitioner
being aggrieved filed appeal beforz the Deputy Inspec:or Genera! .of
Police on 5-7-2007 which was dismissed vide order dated 12-7-2007 as
time barred and the same could not be entertained. The petitioner being
aggrieved filed Appeal No. 707(R)/CS/2007 beforz the Federal Service
Tribunal, Islamabad, which was dismissed on merits as well as time
harred. Hence the presznt petition.
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OFFICE OF

" KHYBER PAKHTUNKHWA.,
SERVICE TRIBUNAL, PESHAWAR
NO..
Date: / 07 /2015

To,
1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. The C.C.P.O, Peshawar..
SUBJECT: - SUBMISSION OF WRITTEN REPLY IN APPEAL NO. 1591/2015
TITLE. MR. TAJ MUHAMMAD YS POLICE.
¢ Sir,

Reference to the subject noted above and ‘to state that the above mentioned '

4 &ppeal was fixed for reply on 13/07/2015 beffore the Hon'ble Service Tribunal Bench-I '. 
Peshawar. You have been duly served but] neither parawise commgn‘ré have 'b'een
submitted nor any one attended the Tribynal on your behalf. On the request of o

_undersigned, last chance was given with direction to contact you and .- submit pa‘r"aWiseli»

comments on dated 24-08-2015 positively.

It is, therefore, requested that reply in the subject cases duly vetted by THis- :

office may please be submitted,afic well ¢onversant depar'rmen‘ral representative noT :

below the rank of BPS-17 bd deputed on ngxt date 24-08-2015 to pursue: The appeal

Copy forwarded to:
1. The Registrar Khyber Pakhtunkhwa, Service Tribunal Peshawar.
2. The Deputy Solicitor, Law Parliamentary Affairs & Human Rights Department,
Peshawar for necessary action.
' 3. Appeal File.

properly.
- (KABIR ULLAH KHATTAK)
R _ ASSISTANT ADVOCATE GENERAL
' B , KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL - :
L - A PESHAWAR. .
no. /353 f?/ff/ﬁ Dated: 277 07 /2015

ASSISTANT ADVOCATE GENERAL , -

KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL
PEQHAWAD '

N
b
%
T
B

THE ADDITIONAL ADVOCATE GENERAL sy " i
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3. Tearned counsel for the petitioner submits that learned Service JE*" (ii)) Khyber.

Tribunal erred in law to dismiss thé appeal of tke petitioner as time B

barred without adverting to the facts and circumstarces of the case of the gksY < (iii) Syed Af,
petitioner as the impugned order of dismissal was passed by an R - ' The lea:
incompetent authority, i.e., Senior Superintendent of Police whereas & the case of the-
Chief Bxecutive vide Notification dated 27-5-2000 through S.R.O. Je
No.208(D) of 2000 has authorized the heac of the department/subordinate
office to exercise the power of competent authority for the class of Py from para 4 of t
persons holding posts in BPS-16-19 while exercising powes conferred by {ﬁnding of Serv:
section 2(a) of the Ordinance. He further urges that petitioner met with § ntcrfercnce by
an accident and got fractured in his left feet and was admitted in Tehsi 7.the Constitutior
Headquarter Hospital Gujar Khan. Medical certificatz was also submitted w;inember of disci
to the Sr. Superintendent of Police concerned when petitioner appeared J¥ of facts would )
before him. The petitioner could not attend office on account of his FF himself from d
illness and the medical certificates were also submitted before the Senior ¥ authority for a |
Superintendent of Police who did not consider the same af the time of §&z had alsc failed t
awarding major penal "to the petitioner. Learned Service Tribunal also E s given address ai

erred in law to decide the appeal of the petitioner without judicial J== therefore, lean
' conclusion that

¥ e cgme g ran iy vy ‘
oo * A!.‘f‘" YT STV Y TSI e

application of mind.

4. We have given our consideration to the ccntentions of e %
learned counsel of the petitioner and alsc perused the record. It is props
and appropriate to reproduce the basic facts in chronological order @

“ resolve the controversy between the parties:-- .

(i) Sow cause notice was issued to the petitionzr on 13-12-2004.

b
F
b

b
i

. (ii) The petitioner was rembved from service on 9-4-2005.

(iii) The petitioner filed appeal before the departmszntal authority o
5-7-2007. . . R
(iv) The departmental appeal of the petitioner was dismissed as tim
barred on 12-7-2007. "
order o

i
I
Mere reading of the aforesaid facts it is crystal clear that & § . lie only
© departmental appeal of the petitioner was barred by limitation for mo ‘ - involve:
than two years. It is settled proposition cf law that if departmental appe: grants 1
_is not filed within the statutory period, the appeal before the Tribus
. would not be competent meaning thereby where departmental appeal s (under |
time-barred, then the appeal befcre the Tribunal is also time-barred. Thg The we
appeal before the Tribunal was also incompetent on that account. Thew! B uch hi gher th
are series of judgments of this Court in’ support of the aforesid B cans simply o
proposition of law. See Anwarul Haq case (1955 _SCMR 1503), 1_'.'_: (541)} alsg 1);1 e
Chairman PIA’s case (PLD 1990 SC 951). The above view was = RBEFar Smi,th Ia 'n;
affirmed in the following judgments:-- : , f Payue {1944 Ni

Dr. Anwar Ali Sahto’s case (PLD 2002 £C 101). g means a ‘substa

«
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¢, ' GOVERNMENT OF KHYBER PAKHTUNKHWA,
..+ LAW,PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT.

P

A S 79 |
“NO.SIt/12-23(26)Revenue/2015/ Dé 77 Dated Peshawar, the /6 /07/2015

TO, e /
' . - The Additional Advocate General e L
) - Service Tribunal o, L .
| Khyber Pakhtunkhwa Peshawar. _ Y '
. - . I « |
b s c
! Subject - SERVICE APPEAL NO.1336/2014, FILED BY MR. FARMAN ALI" “w.

¢ T NAIB_TEHSILDAR REVENUE ACADEMY KARAK KHYBER
- _PAKHTUNKHWA VS SENIOR MEMBER BOARD OF REVENUE
KHYBER PAKHTUNKHWA AND OTHERS. *

. Reference - Letter/Memo/Ends No.Estt:V/S.A/1336/Farman All/154¢24-26 dated
-01.07.2015 together with its enclosures in original received from the Deputy Secretary
Revenue Department Khyber Pakhtunkhwa. -
. You are requested to undertake defense of above noted case fixed for hearing on the
'date ascertained to be obtained in the court of Service Tribunal Khyber Pakhtunkhwa
_-Péshawar on behalf of Government of Khyber Pakhtunkhwa,
"Any, further information that may be required can be obtained from*the Deputy
- *Secretary Revenue Department Khyber Pakhtunkhwa direct. o
’ ey The final decision in the case may be intimated at once and certified copy of the
AR iudgment/Decree/Order/Memo of the Cost, if any may be obtained and forwarded before
>~ expiry-of period* of limitation. In case the- decision is adverse to Government. You are
} also requested to intimiafe your” v1ews as to. further,course of a
. indicating the last date for appeal, revision. .- K

g
.

ign in the matter clearly

ek, e -

ASGHAR)
DEPUTY SOLICITOR
: Ends No & date even.
' Copy forwarded to the Secretary to Government of Khyber Pakhtunkhwa
Revenue & Estate Department with reference to his No. and date as above. ™

. Any officer of the Department fully conversant with facts of the case should
please be deputed to assist the law Officer representing the Government in the court.on
“each date of hearing. The Officer so deputed should also prepare a detailed report of- '

- proceedings on every date of hearing and result thereof intimated to this Department (

, regularly. Necessary Administrative Approval to defend the case at public expense may

also be accorded and conveyed to this Department at an early date. Copy of the plaint

. Appeal Para-wise comments there on and brief history of the case-may be glven to the

Law Officer and one set to this department for scrutiny and record. e L : o

(SHAKEEL ASGHAR) :
DEPUTY SOLICITOR - .7
Ends no & date even. !
-.Copy forwarded for information and necessary action with reference to -

* letter/memo/Endorsement number quoted above to the:- -~
" 1. Deputy Secretary Revenue Department Khyber Pakhtunkhwa

. : .  (SHAKEEL ASGHAR)
St . DEPUTY SOLICITOR
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Schail Butt v. Deputy & Jspéctop-Gcners.l of Police
(Ch. Tjaz Ahped. J)

(i) Khyber Zaman’s case (20 4 SCMR 1426)
(iii) Syed Ashfat Hussain Shali’s case (2006 SCMR 453).

g 703

The learned Service Trib anal had taken a lot of pain tc consider
tie case of the petitioner even on mierits in spite of the fac: that his|.

appeal filed by the petitioner was c'ir.missed as time barred as depicted
fom purs 4 of the impugned judgme.nt. It i3 settled principle of law *hat
finding of Service Tribunal being fi wings ot fact would not call for C
terferenc £ by this Court while exercising power ander Article 212(3; of -
tie Const'tution. It is pertinent to nt:ntion here that petiticner is a
nember ¢ £ discipline force but ais cond rc: as evident from the narrat:on
of facts “would not deserve any lenienc y as the pctftioner had absen:ed |
nmiclf from duty without securing a ny permission from any higher
athosity for a considerable peciod aprjroximately 3 months. Petitioner
had also failed to file reply of the sho'v caise notice issued to h.m at his (P
tiven address and even when the samr e was published in the newspaper,
eefore, learned  Service Tribunil was justified to come to the
cwnzlusion that petitioner had no case even on merits. As mention=d
e tl}e learned Tribunal dismissed t he apgeal as time barred as well as
on ferits, even otherwise the learned. counsel of the petitioner has failzd
o nise any question of public in portance as contemplated under
Atticle 212(3) of the Constitution. It is better and appropriate to
rproduce Article 212 (3) of the Const'tation to resolve the controversy
between the parties:-- ' ' ’

“212. Administrative Courts and Tribunals.---

) RO et tervarieietrterater ittt rnteeennens

(3) An appeal to the Supreme Court from a judgment, decres,
x.trder or sentence of an Administrative Court or Tribunal shall
;::: only if the Supremz Court. bzing satisfied that th= case
involves a substantial question of .aw of public importance,
grants leave to appeal”. |

{under lines are ours)

.The word ‘satisfied’ means ‘existence of mental persuasioi
i hl_gher than mere opinion meanirg thereby the phrase sasisfied
2eats simply makes up its mind. See Blytk v..Blyth {(1966) ABR 524 |B
"5411}: also means a mind not troubled by dcubt or to adopt the language
of Smith, J a mind which has reached on clear conclusion Angland v,
Pzne {1944 NZLR 610 (626)}. The word ‘substartial question of law’
neaos a ‘substantial question of law as between the parties in the case




M CERTIFICATE

/ ) o

/ ihkhwa Service Tribunal Peshawar.

MUHAMMAD ADEEL BUTT
' ADDITIONAL ADVOCATE GENERAL
KHYBER" PAKHTUNKHWA SERVICE

i Vo N o o "TRIBUNAL PESHAWAR
K . Net Amount after deduction -
‘S.NO ~Amount (In Word_s) Total Amgunt Income Tax Net Amount
‘ ‘ ‘ | - Deduction (6%)
K :: . '\ : .
1 One Lac and Thirty Eight |-~ 138000/- .8280/- 129720/-
Thousand Only ‘ - .
2 : . Total 129720/-
=
1 ¢
\
[} .
» MUHAMMAD ADEEL BUTT
i ADDITIONAL ADVOCATE GENERAL
, § o KHYBER PAKHTUNKHWA SERVICE
i ‘ C © TRIBUNAL PESHAWAR
‘g- .
Y
N .. CERTIFICATE

it is certified that Mr. Muhammad Adeel Butt, Additional Advocate General, Khyber
“?Pakhtunkhwa, Service Tribunal Peshawar, has appeared in the above alt cases before the
- Khvber Pakhtunkhwa Service Tribunal Peshawar. .
- : o o j )

, Superintendent
i ' - KHYBER PAKHTUNKHWA SERVICE
S TRIBUNAL PESHAWAR

-
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- ! . COTINL L e



©7- . KHYBER PAKHTUNKHWA SERVIC

G R

; TRIBUNAL PESHAWAR

‘ No. 1221 /8T~ " Daed 1./8/ 2016
o
The SP Cantt,
Peshawar
SL;h_jccl: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
25.7 2016 passed by this Tribunal on the above subject for strict compliance.

Lincl: As above

Gy
REGTSTRAL 7
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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