
H1' 1:
■1 i

i'
■

.1f

;

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEALS NO. 1067/2014

Date of institution ... 25.07.2014
Date of judgment ... 25.7.2016

Kamran Gul Ex-Constable No. 3390 Police Station 
Pushtakhara District Peshawar.

(Appellant)
A

VERSUS

1. S.P Cantt Peshawar.
SSP Operation Peshawar. 
SP Headquarter Peshawar. 
CCPO Peshawar.

2.
3.
4.

(Respondents)

:SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974, AGAINST OFFICE ORDER DATED 4.3.2014 
PASSED BY RESPONDENT NO. 1, WHEREBY THE APPELLANT WAS 
DISMISSED FROM SERVICE AND THE DEPARTMENTAL APPEAL OF THE ' 
APPELLANT REJECTED ON 4.7.2014.

Mr. Muhammad Bashir Naveed, Advocate. 
Mr. Kabirullah Khan Khattak, Assistant AG

For appellant. 
For respondents

MR. AHMAD HASSAN 
MR. ABDUL LATIF

.. MEMBER (EXECUTIVE) 
.. . MEMBER (EXECUTIVE)

JUDGMENT

AHMAD HASSAN. MEMBER: The appellant has preferred instant appeal under

section-4 of Khyber Pakhtunkhwa Service Tribunal Act, 1974 against impugned order 

dated 4.3.2014 passed by respondent no. 1 where-under the appellant was dismissed 

from service and departmental appeal of appellant was rejected on 4.7.2014.
.'i

-7
Brief facts of the case as narrated in the contents of appeal are that the appellant 

was appointed as Constable in Police Department in 2009. The appellant remained

2.

absent from duty w.e.f 4.10.2012 to 21.11.2012 and 22.12.2012 to 25.2.2014.

Disciplinary proceedings were initiated under Police Rules 1975 and appellant was

i
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i.
dismissed from service vide impugned order dated 4.3.2014. Departmental appeal was

filed by the appellant, was rejected on 4.7.2014. Hence, the instant service appeal.

Arguments heard and record perused.3.

Learned counsel for the appellant argued that attendance of the appellant was4.

recorded in Police Station Pishtakhara on 17.8.2014, while he received salary up-to

30.4.2014. The appellant was not only condemned unheard but also not associated with the

inquiry proceedings. Inquiry was not conducted in the prescribed manner, as charge

sheet/statement of allegations were not served on the appellant. Show cause notice,

opportunity for defense and personal hearing were not afforded to appellant. Moreover, he

was awarded major punishment of dismissal from service with retrospective effect in

violation of rules. He further contended that two separate inquiries were conducted by the

respondents against the appellant. First inquiry was conducted by Mr. Muzamil Shah, Deputy

Superintendent of Police, CCP Peshawar and the second by ASP Town. Subject of first

inquiry read as de-novo inquiry which raises doubts, whether another inquiry was conducted

by respondents prior to this. Reliance was also placed on 1988 PLC (C.S) 264 and 1990 PLC

(C.S) 145. Learned counsel for the appellant also contended that impugned order dated

04.07.2014 may be set aside and appellant be reinstated in service.

Learned Government Pleader while opposing the appeal argued that impugned order

passed on 4.3.2014 while the departmental appeal was filed on 25.7.2014, while appeal in

Service Tribunal was filed on 5.5.2014. As such appeal is barred by time. Counsel for the

appellant has not submitted application for condonation of delay. Reliance was placed on

SCMR 210, 1564 and SCMR 2011, 689 delay in submission of appeal will have to be

justified. Moreover, appellant has not given any justification/reasons for willful absence from

duty. Learned Government Pleader against that despite serving of charge sheet/statement of 

allegations, reply was not submitted by the appellant. He further contended that appeal being 

devoid of any merit be dismissed with cost.
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Having examined pros and cons of the case, this Tribunal is of the considered view W -6.

that inquiry proceedings were not conducted in the prescribed manner. Neither departmental

'X, inquiry was conducted in the presence of the appellant nor opportunity to cross-examine the

witnesses was afforded to him. Ex-parte proceedings were conducted against the appellant

and respondents failed to meet the ends of justice. It goes against the principles of natural

justice and falls in the ambit of miscarriage of justice. In the inquiry report submitted by Mr.

Muzamil Shah, D.S.P CCP, Peshawar the subject shows de-novo inquiry, which transpired

that prior to this another inquiry was conducted against the appellant. In this inquiry only

minor penalty was recommended, to be imposed on the appellant. Imposition of major

penalty of dismissal from service with retrospective is nullity in the eyes of law.

In view of the foregoing, this Tribunal is left with no option but to reinstate the
■ 'a

appellant in service from the date of dismissal. The case is remanded back to the respondents

7.

to conduct de-novo inquiry in the prescribed manner by associating the appellant with

inquiry proceedings and affording him full opportunity of proper defense. Proceedings must

be finalized within two months of the receipt of the judgment. The issue of back benefits will

be subject to the outcome of the de-novo proceedings and be decided by the respondent-

department as per rules. Parties are, however, left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
25.7.2016

(AHMAD HASSAN) 
MEMBER

(ABDUL LATIF) 
MEMBER



'Appellant in person'and Mr. Usman .Ghani, Sr. GP for. 04.05.2016

respondents present. Arguments could not be heard due to leaned

Member (Judicial) is on leave, therefore, the case is adjourned to 

25.07.2016 for arguments

Member

2(i:ol.2016 Counsel for the appellant and Assistant AG for respondents

present.

Vide our detailed judgment of today consists of three pages

placed on file, this Tribunal is left with no option but to reinstate

the appellant in service from the date of dismissal. The case is

remanded back to the respondents to conduct de-novo inquiry in

the prescribed manner by associating the appelMt with inquiry

proceedings and affording him full opportunity of proper defense. 

Proceedings must^^be'finalized within two months of the receipt of 

the judgment. The issue of back benefits will be subject to the

outcome of the de-novo proceedings and be decided by the

respondent-department as per rules. Parties are, however, left 40

bear their own costs. File be consigned to the record.

Announced
25.07.2016

AD HASSAIN) 
MEMBER

(ABDUL LATIF) ' 
MEMBER
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Appellant in person and Mr. Hayat Muhammad, Reader to DSP/-I |i# 

alongwith Assistant AG for respondents present. Written reply noti: #! I 

submitted. Requested for adjournment. To come up for written reply on “■ 

29.7.2015 before S.B.

6 11.05.2015

i
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Chafrman

Appellant with counsel and Mr. Hayat Muhammad, Reader to DSP|i| 

alongwith Add!:' A.G for respondents present. Written statement^ 

The appeal is assigned to D.B for rejoinder and final hearing fpr|j

29.07.20157
ti-A .

submitted.
7ji’f

\S !26.11.2015. I:.I a,

Chairman
:3!l ili

li!:

ill;Appellant in,'person and Mr. Muhammad Jan, GP for26.11.2015

respondents present.! Arguments could not be heard’due loTearned 

Member (Executive) is on leave. Therefore, the case is adjourned/, .

1!^ J ^ \ for argumentsto

; ,
M ^iber

■i

ill!
\

f;:
Appellant in person and Asst: AG for 

respondents present. Counsel for the appellant is not available. 

Case is adjourned to ^ <r - /A foi' arguments.

09.02.2016

|ii
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memberMEMBER
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3- Reader Note: I r!I i, ‘ ^!! 'r
Clerk of counsel for the appellant preserif. Siric^

: ::).
the17.11.2014

Tribunal is incomplete, therefore, case is adjourned to 29.01.2015
■ i

for the same.
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I Appellant in person present, and j-equestfid fof adjournr29.01.2015 rent]
I1 Idue to pre-occupation of his counsel in the Peshawar Higli Court; 

Peshawar. Request accepted. To come up for pplim^inary hearing
I

on 11.02.2015.
\
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Appellant with counsel present. Learned counsel. ,foF the
iir iappellant argued that the appellant was serving as Constab

{ I

2009 and was dismissed from service vide order dated 25;.2.2014
• I

against which against which departmental appeal, preferred
i ' ^ ^

21.3.2014 which was dismissed on 4.7.2014 and herice the present 

appeal on 25.07.2014. That the appellant was neither absent from duty 

norj the inquiry was conducted in the prescribed manners kor the 

app|ellant was associated with the inquiry.

' , * 1 ' : i, ' ’ 4 .
Points urged need consideration. Admit. Subject to:!deo6sit of

security and process fee within 10 days, notices be issued to the
I I

respondents for written reply for 11.05.2015 befo.ip S.B.

11.02.2015
e since

on
I
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Form-A
FORM OF ORDER SHEET

Court ofi

1067/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321 \
I

The appeal of Mr.j Kamran Gul resubmitted today by Mr. 

Bashar Naveed Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

21/08/20141

i

REGISTRAR
This case is entrusted to Primary Bench* for preliminary 

hearing to be put up there on

2

/ 7 -//'"

I

:
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The appeal of Mr. Kamran Gul Ex-Cohstable No. 3396‘Police Satation Pushtakhara Peshawar
■

received today i.e. on 25.07.2014 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Appeal may be got signed by the appellant.
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
3- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and. 

replies thereto are not attached with the appeal which may be placed on it.
4- Annexures of the appeal may be attested.
5- Two more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

*1 ..

iLa /S.T,No.
/

I/2014.Dt.

SERVICE TRIB^AL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Bashar Naveed Adv. Pesh.

M Uw. pt7-U>i.vv5 TUjl

VvjtS b-e^^

1

i

•;

■/

*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

I
'C?. J

of2014Service Appeal No. A•:
■ '.V

i

.... AppellantKarnran Gul
•

VERSUS

•V-Respondents;S.P Cantt Peshawar, and others

-»Ti'.*
i

INDEX

PagesAnnexureDescription of DocumentsS.No ;;1-5Metno of appeal alongwith affidavit1
6AOrder dated 25/02/20142
7' •BOrder dared 04/07/20143 ;
8CDairy dated 16/04/2014

Pay slip dated 30/04/2014
4

9rPD5
Wakalat Nama6 •r* ’-v

• /

Petition)
Through \

M.BAS 

Advocate, High Court, 
Peshawar.
Mobile No. 0300-5990975.

NAVEED ;

;•-
K
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BEFORE THE KHYBKR PAKHTTJNKHWA SERVICE TRIBUNAL. PESHAWAE
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{O^rService Appeal No. ■ i»-'of 2014 h
e

> ^

Kamran Gul Ex Constable No. 3390 Police Station Pushtakhara

District Peshawar.

.... Appellant
.

-•■ i

VERSUS

1. S.P Cantt Peshawar.

2. SSP Operation Peshawar

3. SP Head Quarter Peshawar

4. CCPO Peshawar

II-
.1..'f

§
'QRespondents . It

■ ii

liI

APPEAL UNDER SECTION 4 OF THE KHYBER • :

PAKUTTTTNKHWA SERVICE TRIBUNAL ACT

AGAINST OFFICE ORDER DATED1974.
.04 703 72014 PASSED BY RESPONDENT NO. 1.

WHEREBY THE APPELLANT SERVICE

DISMISSED AND THE DEPARTMENTAI - <r

APPEAL OF APPELLANT RETECTED ON

0470772014.

■ i

■ R
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PR A YER IN APPEAL:-

;ON ACCEPTANCE OF THIS APPEAL THE

IMPUGNED ORDER DATED 04/03/2014 AND 

04/07/2014 MAY BE SET ASIDE AND THE 

APPFT T.ANT MAY PLEASE BE RE-INSTATED 

RACK TO HIM SERVICE WITH___ALL

[i

RACK BKNEFITS.CONSKRGTJENTED

,/.

RESPECTFTTT.LY SHEWETH.

Facts giving rise to the present appeal are as under;
V

appointed as constable in the Police1. That the appellant was

Department Peshawar in the year 2009, being eligible and fit

for the service in Police Department.

2. That the appellant has un blemished service record at his credit 

; and: performed his. duties in various police stations and post 

with the entire satisfaction of high ups.

, .3. That no adverse entry / complaint has been recorded against 

the appellant during whole tenure of his service.
8

■ S

' 4. That the respondent No. 2 is the Superintendent Police Cantt

order dated .04/03/2014, whereby the 

order major punishment of dismissal from

astonishingly issued bn 

appellant was on 

servdce on the recommendation of so-called inquiry officer, un
:'.4

lawful and iQegaUy as, (Annexure A).

5. That being aggrieved of the impugned order the appellant 

preferred a Department Representation before the competent
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authority, and requested that the appellant may be reinstated 

. his. service.

to

rejected bn6. That the departmenfappeal of the appellant

04/07/2014 on no good reasons / grounds. (Annexure .B)..

was •‘I;!

■n

condemned unheard. The appellant was [7. That appellant was
dismissed from service without-conducting any proper inquiry,;..

without issuance of. show cause notice, no ^ statement of ;

allegation was served upon the appellant. Moreover,, no chance

was provided to the
■■ -I

of self defense and personal hearing 

appellant.

. ?

■ I
. *:

•
remained absent as alleged in the i8. That appellant never

impugned order dated 04/03/2014. That attendance at r:

Pishtakhara Police Station recorded on 17/08/2014 copy of the

dairy dated 16/04/2014 in attached as Annexure “G” while the 

monthly salary dated 30/04/2014 while reveals that.-the 

appellant performed his. duty properly annexure D.

. j

I

•1
'9. That being aggrieved of-the order of the respondents dated 

■ 04/03/2014 and order No. 1376-81/PA dated Peshawar the

04/07/2014 the appellant requested the respondents time and 

again to re-instate the appellant back into his service, but all in 

vain.

.s
■!

1• ;

..'-S

Other officious way for10. That the appellant has no

redressal of grievances hence, knocked at die door of this

■ Honourable Tribunal to seek justice inter aha on following _

. grounds:-
' i
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\

■ SGROUNDS:-

A. That the appellant was not treated according to law, rules on 

the subject and his rights recurred and guaranteed under the 

law and constitution has been violated.
;;

t.r.
t.vT

B. That the impugned orders dated .04/03/2014 and 04/07/2014: 

highly arbitrary, malafide, direiminator right of the appellant 

hence intenable in the by of law.

*:
•S

are

C. That aU proceedings conducted against the appellant partied 

violative of law and against the mandatory statuary provisions 

of Khyber Pakhtunkhwa, Govt, servant efficiency and 

discipline rule 2011.

I

•I

v

D.That no proper enquiry was conducted against the appellant in 

accordance with the law, rules on the subject
'-'I'r

.• I
- E. That so-called inquiry report an mentioned in impugned order 

is also false and manufactured one.

.!

,F. That penalty an imposed on appellant is too harsh keeping in 

view that there is nothing wrong on the party of appellant. The 

so-called inquiry officer .has made / after the appellant ds ■ 

escaped goat for the fault of others..

G.That .the appellants seeks the permission of this Honourable. 

Tribunal to advance more grounds and proofs at the time of 

arguments.

r . :.'.r

K

i
■
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• V

In view of the above facts and submission, it is most 

humbly requested that on acceptance of this appeal the, 

impugned order dated 04/03/2014 and 04/07/2014 issued, 

by the respondents may be set aside and the appellant 

may be re instated in service with full back benefits of the 

service and any other relief as deemed fit and proper may 

be awarded / directed.

■'"t
t

' •:

(Str
Appellant

Through
S *

M. BASHAR NAVEED

Advocate, Peshawar.
1

A FFTDA VIT:- I
I, Kamran Gul Ex Constable No. 3390 Police Station 

Pushtakhara District Peshawar, do hereby solemnly affirm and
declare on oath that the contents of this service appeal are true

•|]
l!

\

and correct to the best of my knowledge-and belief and nothing 

has been concealed from this Hpnourable Tribunal.'
• K

n
DEPONENT

•i

-i-



ORDER
'i-.

This ofrice order will dispose of the 
Constable Kamran No T^cin who while posted 
remained absent from his lawful duty 
or permission from his senior.

allegation were issued'Tjoms^Tc^istTble ‘Kamran 'Nr339i°and SDPO

appointed as enquiry officer to qrnit-inivo i-k^ , SDPO Town was
3390 vide this office endorsement No. 67-LVPATa'IecTpoT^

3390 that an 0x3,1'rinT'^""' findings agair'st Constable Kamran No.
an ex-parte decision regarding awarding of punishment may be taken.

served ,,no,f "''T' issued'Final Show Cause Notice (FSCN) to be
' i ll 5MO Pishtaklinra. On ?0 ! i 7013 PIM PS Pi"'hl;-il<h-ir-iS" o'fr 5?'™? 7- 3““'“““ fr»n,|22.12 "on JiS DO »

thrOunh c;Hn pc: R up on hiiTi tfirouqn \\<s iionie address
Kamran Kin ^on 27.01.2014 DFC pidaber reported tnat Condraole
s/o Rad cTh’i r ^Waqar Ahmad

dt.’purtmental proceedings against 
3t Police Station Pishtakhara, 

•e.r 22.12.2012 to date without any leave
■?;•

w

; ■

i.--
i"

r

If

•:
I
[i

t

I
L
V’l

I 'beina a recommendation of Enquiry Office,officer^ Therefo^re ^undnr^p'*r^' ^O-Eip-TY^ the recommendation of the enauiry

X oThinKSi:"’"'"''
t r,
f,

Tu

0. B Nn- ------

oiac ier--- 

. 7? ■
SUPERINTENDENT OF POLICE,

>.

it.7
e.ANTT: PESHAWAR.

/SP/Cantt: dated Peshawar, the /r>\J?Ci: 4.

Copy for information and

0. The SSP, Operation, Peshawar.
0. The SP HQr^: Peshawar.

. 0. ,SDPO/Town (E.O).
-0,. Pay Officer" “'■

: O.'CRC,.
0. OASI branch.
0. Fauji Missal branch with enquiry.file for record.

. 0. Official concerned. . '

f .No'.

necessary action to the:-

\«

3?

••••

il
I*

1"
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V.

ORDER ■I wi his order' wili dispose off departmental appeal of ex

constable Kamran No.
m:-' '■

I

3390' who was^ awarded the major 

under PR 1975. vide OB No.

the charge of
pi.fnish.ment pf. Dismissal from service 

639 daitQd
I

I 25.2.2014 by SP/Cantt: Peshawar, on
from lawful duty w.c.'f. ^1.10.12 to'M

i (jViiberate absence for a long time
if 25.2 14 (Total 1-year, 3-months and 20-2J.i I.J,2,& 22.12.12 tca

drnns) horn ?nliceS,ines'and PSf-Wsi^khara.

initiated:e departmental proceedings were
appointed as L.Os.

two separa 

him and DSP-HQ and ASP-Tdwn wereWia rjn:DnSi ■

ih'' r.ippcllant failed to appear

his repty to the SCN. As 

d him above major punishment.

He also failed tobefore the E.Os
such the competent authorityI snl'fmii

I a warci'-'

hisperused along v^ith 

in OR on 2/7/20 Id. He 

him. He

record wasrelevant, The
ibri; lie was also heard in person in11.

• 'adfviiiiod his guilt and the allegations stand proved against

The order of SP-Cantt: is .upheld and his'

re-instatement in service is rejected/filed.

■i'i
t

■ deserves rio leniency.U
1n mOI

44^r
N

I >

CAPITAL (CITY POLICE OFFICER, 
PESHAWAR.3-e-

V -n
/3V6 - /PA dated Peshawar the 

C:opies for information and

V - -i.' N(}.

a it/a to. the

1/ . SP-Cantt: Peshawar

I 0/ OAS.1 

('RC along 

S- MC along with .FM. 

5/ Official concerned.

U
2/

f with S.Roll for making'n/entry.-ii/i
d/

.

I'll’.' •'Illll'

^4
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTIJNKHWA PESHAWAR.

Service Appeal No.1067/2014.

Ex-Constable Kamran Gul No 3390 Police Station Pishtakhara Peshawar, Appellant.

VERSUS.

1. SP Cantt. Peshawar.

Senior Superintendent of Poiice, Operations, Peshawar.2.

3. Superintendent of Poiice HQrs:, Peshawar.

Capital Ci|y Police Officer, Peshawar 

PRELIMINARY OBJECTIONS.

4. Respondents.

1 That the appellant has no cause of action

2 That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3 That the appellant has not come to this Honorable Tribunal with clean hands.
4 That the appeal is badly .time barred.

5 That the appellant has been estopped by his own conduct to file the instant appeal.

6 That the appellant has concealed the material facts from this Honorable Tribunal.

7 That the appellant has got no locus standi.

8 That the appeal is not maintainable in its present form.
Facts:-

(1) Para No 1 pertains to record, hence needs no comments.

(2) Para No 2 is totally incorrect and is denied on the ground that the appellant is a habitual 
absentee, from his lawful duty.

(3) Para No 3 is incorrect, hence denied. In fact the appellant is not interested in his duties , 

which is proved from his conduct as he remained absent from time to time.

(4) Para No 4 is correct to the extent that the appellant willfully absented himself from his 

lawful duty w-e-f 04.10.2012 to 21.11.2012 and 22.12.2012 till 25.02.2014 (total one year 

03 months and 20 days) from police lines and PS Pistakhara.In this regard two separate 

proceedings were initiated against him and DSP Hqrs,and ASP town were appointed as 

E.Os.the appellant was issued charge sheet and summary of allegations were issued in both

j
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the inquires . But he failed to submit his reply to the same. Thus the appellant showed gross 

misconduct hence was awarded major punishment of dismissal from service vide OB NO 

639 dated 25.02.2014 (punishment orders are annexed as “A”). Later on in another 

absence period, the appellant’s absence period was included in his dismissal order vide OB 

NO 2047 dated 23.06.2014.

(5) Para no. 5 is conect to the extent that the appellant preferred a departmental appeal before 

the appellate authority but as the charges leveled against him were stand proved; hence the 

appellate authority being agreed with the competent authority rejected /filed his 

departmental appeal after fulfilling all codal formalities. It is worth to mention here that his 

appeal is time barred for about 01 month.

(6) Para no 6 is incorrect, hence denied. The departmental appeal of appellant was rejected 

after fulfilling all codal formalities and per the law/rules.

(7) Para no 7 is totally incorrect and denied .In fact the appellant was issued a charge sheet 

alongwith summary of allegation. He was also informed through written perwanas 

repeatedly but he did not bother to attend the enquiry proceedings, hence was awarded the 

major punishment in accordance with law and rules after issuing final show cause 

notice.(copies annexed)

(8) Para no 8 is totally incorrect and denied .In fact the appellant absented himself willfully 

from his lawful duties w.e.f 04.10.2012 to 21.11.2012 and 22.12.2012 to 25.02.2014 (total 

one year 03 months and 20 days)from police lines and PS Pistakhara.

(9) Para no. 9 is correct to the extent that the appellant was awarded major punishment of 

dismissal from sevice vide OB NO 639 dt .25.02.2014 after conducting a proper 

departmental enquiry .As the appellant is not interested in performing his lawful duties, so 

he does not deserve any leniency.

(10) The punishment orders passed by the competent authority are in accordance with 

law/rules. Hence appeal of appellant being devoid of merits may kindly be dismissed.

Grounds

(a) Incorrect. The appellant was treated as par law and rules.

(b) Incorrect. The punishment orders passed by the competent authority are lawful, 
genuine and in accordance with law/rules.
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(c) Incorrect. The appellant was treated as per rules of Police Disciplinary Rules 1975. No'

violation of law has been.done by the replying respondents. i,

(d) Incorrect, two separate proper departmental enquires were conducted by DSP Hqrs anc|
ASP town in order to dig out the real facts, regarding his absence.. | '

(e) Incorrect, as above. i

(f) Incorrect. The appellant was proceeded departmentally as per law and rules. The

allegations of willful absence were stand proved against him; hence he was awarded ! ' -
y . ! .

major punishment of dismissal from service.

i

{

t.

(g) That respondents also seek permission of this Honorable Service Tribunal to raise 

additional grounds at the time of arguments.
PRAYERS:-

■

It is therefore most humbly prayed that in light of above facts, submissions the appeal 

. of the appellant devoid of merits, legal footing may be set aside/dismissed. ■

C
1

Capital City Police Officer, 
Peshawar.

;■

• &
ar S^pi^nCendent ofpolice. 
Operations, Peshawar.

Superr [ent Police 

HQrs:, Pesh^ar.

Superintendent of Police CanttJ 
Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.1067/2014. |
., ■ I

Ex-Constable Kamran Gul No 3390 Police Station Pishtakhara Peshawar..Appellant.
I

VERSUS.

1. SP Cantt. Peshawar.

2. Senior Superintendent of Police, Operations, Peshawar. 

Superintendent of Police HQrs:, Peshawar.

Capitai City Police Officer, Peshawar............... ...............

3.

4. Respondents.

AFFIDAVIT.

We respondents 1 to 4 do hereby solemniy affirm and deciare that; the 
contents of the written reply are true and correct to the best of our knowledge^ and 
belief and nothing has conceaied/kept secret from this Honorabie Tribunal.

r

Capual City Police Officer, 
Peshawar.6

»ri5uperintendent of Police, 
Operations, Peshawar.

Superinteftjd^t owPolice 

HQrs:, Peshawar.

Superintendent of Police Cantt. 
Peshawar.

I
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DENVO ENQUIRY RFPOPT 4

fPlease refer to your office No.688/E/PA/HQr, dated 23.09.2013 against 
Constable Kamran No.3390, presently serving at. PS Mathra Peshawar. This enquiry has 

been initiated

r-:
r’

. IId the basis of the following allegations;on

f ^I i That Constable Kamran No.3390, while posted at PS Mathra, 

Peshawar, absented from duly w.e.f 04-10-2012 till date. The 

Moharrar Police Lines reported & showed him 

04.10.2012 to 21.11-201? while the Moharrar PS Pishtakhara showed 

hiHTabs^ted from duty from-22.10.2012 to'till date. .This

I ir absented from
\

mounts to
gross misconduct on his part and is against the discipline of the force.

On the
summoned and delivered him 

direction to submit his written,statement with in 

till-09-12-2013. He

receipt of enquiry papers, the defaulter accused constable was^ a
a copy of charge sheet and summery of allegation with the(

07 days, but he failed to submit his reply up 

was contacted through his cell Phone # 0333-9338191, but will 
response. Further more, Moharrar PS Mathra

no
directed to inform the constable regarding 

his appearance but he tolled that the said constable is an habitual absentee and he absented 

vide DD No. 18,

was

dated 06.11.2013 (still absented). He also send his absence report which are
enclosed for ready reference.

From the foregoing circumstances it revealed that the accused constable did 

not submit his reply within a stipulated period, which indicates that he has 

for h'Sjm-lawiul^bs^e. It is therefore, recommended that his period of absenW month & 

I'T^diysmay piease.bej^reated asdeave withoutnav.with severreprimanded while
absence vide DD No. 1^8, dated 06.11.2013 PS Mathra, he is recommended to be^w";;;! 

departmentally.

t
i

no cogent reason

in hisTresh
I

Submitted please.

M IL SHAH 
Dy: Superintendent of Police 

/ Peshawar.

f'

%NO. (

fY^3. vl

Dated 09.08.2012. 
Encl;( /^)Papers.

%t

.
:■ '-r:3^

HQrs-
5^.

■(

r'

/
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FTNAL SHOW CAUSg NOTICE
•y,

?“SSmSaS?»e ».l s»o»‘i. no»c..

%I
Police Peshawar, as

T». E™.ir, Omcr, «r. Sh.l,. .;.r
enquiry proceedings, the charges/allegations leveled

"„o?39“U™t.”Sr,.e"E '1;°“
I

r.nnstable

Kamran 
enquiry reports.

fl
,; comjMn, .uthomy, h... decM » -“'."prarrRdl.; 

;«5"o "m“w« pXS dp., .».y IW- PIM of PdP""»

kpj«%s,.;^'S;%.rpf»V“ddrpn“dT,p’d%t"^^^^^^ 

whether you desire to be heard in person.

ll

i

l-U2. If no ropl, to tMs notice is recd.ed vo'"~
ra.KLToTut1n'™n’”".?;«. as e'«-parte action sh.il 0. taken

V against you. \;*•:enclosed.copy of the finding of the enquiry officer is »
3. The 1 r/

f

? •
SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

72014.

s

2^ypA, SP/HQrs; dated Peshawar the 

Copy to official concerned
No._

/ .

f:

■: I

V»
1

f
.,■5

i r

/Ii Ic ii
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T
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t A pimK£9n5taMe_iamran n”'”''!'!."!!' ^'.^P°=e of the deo

P^PP^n.issionfron. hTssenSr"'^^''

- i
1# ..s-”s;H=‘Ss3;

Lo date without any leave
w.e

a-
f 1 .?ss £i“lfr“«'SLr3^^

3390 vide this office pnH ^ scrutinize the conduct of Cn e k—^ Town was ‘ i
endorsement No. 67/e/pa dked 20 04 201 f • '■ - £

i " • ‘' ”■■ 'jk'kil' ' .*■■ W'

4
■ h"'

^ i
i-,. r The-r, « ®^9uiry officer submitted 

an ex'parte decision3390 that
i

I 5*X"££'F? "■=“>»»•3r O" 22 SS SS’r:- “ ''■••"MVoIn 22 ,2 jnil
through SHO PS Badnho served upon him thro.inh ^

11
i'
i

I

Pateofhisahsent:'""^'”- P--'’-ent of

?

I- If
I .r«

S'?>■ mL0. B No: /<\^<7/
■ Dal :

t i■ jLV-X -An/4 

^Z-79-
t

SUPERINTENDENTOf police
doted Peshawar, the^^JJ’i'ffNo. ---------- ySP/Cantt;

Copy for information

iSISS--'
0- Pay Officer.
0. CRC,
0- OASI branch 
0. ^uji Missa, branch

1. £t
I A. «£ and necessary action to the:-r

it%
F
\

[-VJ

mwith enquiry file fo V9999r record.concerned.
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OFFICE OF THE
ASSISTANT SlTFERINTENI>EMT;OF.PPLieE, 

TOWN SEB-DIVISION, PESHAWAR :
^fe^Steno, dated Pesh: the < <1^- ! ^ /2013.

•'r-

The Superintendent of Police,
'Cahtt; Peshawar.II I:

iI DISCIPLINARY ACTION AGAINST CONSTABLE
KAMRAN NO. 3390 OF PS PISHTAKHARA,

Subject:

1. Memo: '
Please refer to your endorsement No. 67/E/PA, dated 20-04-

• 2013 on the subject cited above.
i

ALLEGATIONS;-

"'Constable Kamran NO. 3390 while posted at PS 

Pishtakhara, Peshawar remained absent form lawful duty with effect from 

22-12-2012 till date. His act amounts to gross misconduct and is against 

^ the discipline of the force".

r ■

On the basis of the above allegations he was charged sheet and 

summary of allegations by the Worthy Superintendent of Police, Cantt,. 

Peshawar is attached. The undersigned was appointed-as enquiry officer.

1
‘

L.

FINDING:-

With reference to the allegations leveled against him, he was 

called through summons/parwanas (copies attached) to attend the office of 

the undersigned, but he did not appear before -the undersigned.

Furthermore as per the report of MM PS Pishtakhara, Peshawar the

said Constable is absent from his duty vide DP No. 37. dated 22-12-

2012 till date (report is also attached^ This shows a total lack of interest 

in the duty'and shows slackness. Being a person of the disciplined force, his 

act of non-appearance before the undersigned is condemnable and amounts 

to gross misconduct on his part.
f’

RECOMMENDATION:-

Keeping in view of the above-mentioned circumstances, the , 

undersigned is of the opinion that an ex-parte decision regarding awarding of 

punishment may be taken.

Submitted please

i
•! (RANA UMAR FAROOQ>PSP 

Enquiry Officer,
Assistant SiinprintanHent of Polira.

i
1

-"i
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OFFICE OFhCHE , : I 

ASSISTANT SUPEraNTENi^NT-0F'P|)EICE,^': 
TOWN SUB-DIVISION, PESHAWAR!

• No..,^^"^/Steno, dated Pesh: the I c:^ / ^ /2013. .

W■S
I •

r • ' m.. --fe- m:,'

ftp ■
ra

,

p-:-:teaPi The Superintendent of Police, 
Gantt, Peshawar.

To; ,

Mm >A
Subject: DISCIPLINARY ACTION AGAINST CONSTABLE

KAMRAN NO. 3390 OF PS PISHTAKHARA,

Memo:

Please refer to your endorsement No. 67/E/PA, dated 20-04- 

2013 on the! subject.cited above.
: n

\ .

Hi;' ^ ^li : ALLEGATIONS:-
I ''Constable Kamran NO. 3390 while posted at PS 

Pishtakhara, Peshawar remained absent form lawful duty with effect from 

22-12-2012 till date. His act amounts to gross misconduct and is against 

the discipline of the force".

i: ' ‘

On the basis of the above allegations he was charged sheet and 

summary of allegations by the Worthy Superintendent of Police,' Gantt, 

Peshawar is attached. The undersigned was appointed as enquiry officer.
L.

FINDING:-

With reference to the allegations leveled against him, .he was 

called through summons/parwanas (copies attached) to attend the office of 

the undersigned, but he: did not appear : before the .undersigned:

Furthermore as per the report of MM PS Pishtakhara, Peshawar the

said Constable is absent from his duty vide DP No. 37, dated 22-12-

• !

2012 till date (report is also attached!. This shows a total lack of interest 

in the duty'and shows slackness.-Being a person of the disciplined force, his 

act of non-appearance before the undersigned is condemnable and amounts 

- to gross misconduct on his part.

RECOMMENDATION:-

Keeping in view of the above-mentioned circumstances, the 

undersigned is of the opinion that an ex-parte decision regarding awarding of 

punishment may be taken.

Submitted please.
■J cSVvilNt <2^

i66.^ ^
:'t

I .
.f,

-1 : ■ (RANA UMAR FAROGQ)PSP ; 
Enquiry Officety

. Assistant .Siinprintenrlant of Polirp.

i ■
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appointment on officiating basis in the years 1995-1998 could not have 
agitated the matter in the year 2001—Civil servants seemingly had 
accepted their appointment on officiating basis—Appeal filed by civil 
‘ivrvants seeking regularization of their promotion was dismissed 
accordingly, [pp. 169, 170, 171] A, D, E & F

Jafar AH Akhtar Yousafzai v. Islamic Republic of Pakistan PLD 
1970 Quetta 115 distinguished. ^

Appellants challenged th
this Court\ but 
Conuiiunicali 
the matter \ 
appointment <
S&GAD and

f remained unX«ssfI,r%toraner1h“
vide the o7de“ 18 ‘ook yp

y the appellants on the advice of d ^ '‘egularized the
^ the ground that rea i ^ ^ Regulating Wing of

iCPf *^95-1998 at tAe time of promotio/n available in the year
rw? Consequently, W promotion of SL ^spond'T 

: TheVespondents assailed this^h'f
^^^Service TnbunaAby filing Appeals Thp learned Punjab

the order dated lb-12-2003 accepted S^e an '
dated 18-12-2002 k the Competent A nh order01 the- natter aftel hearing al once 

^ Pursuant to the direction of the learned retiee T^'
gam took up the matter and vide the order'^^P^rtment 

Competent Authority decided that officiaUnP nf 27-7-2005 the
could not be treated as regular Feeline J/' appellants
departmental appeals but as the samf appellants filed
statutory period of 90 davs iherpf \ within the-
before ihe Punjab Service Tribunar'Duriu 4pJaI?^^
|bp^setotXrt “

own on 28-12-2005. On this
Authority to decide 
60 days. Pursuant 
Secretary/Appeliate 
departmental 
vide the i

S

I ■fI

#•
(d) Service Ttibumils Act (LXX of

\ . v.

-—S. 4—Departmental representation, filing of-"^\mitation period— 
1 Appeal filed before Service Tribunal— Limitation period o.nd 

competency—When d departmental representation was barred by time, 
then without disclosing any sufficient reason for delay, no subsequent 
order of disposal of such incompetent representation could create fresh 
cause of action and that the appeal filed before the Service Tribunal 
would be incompetent, [p. 171] G

—------- - Abdul Wahid v. Chairman, CenTfal—Ekiard of Revenue,
Islamabad and others 1998 SCMR 882 and NED University of 
Engineering and Technology v. Syed Ashfaq. Hussain Shah 2006 SCMR 
453 ref.

Saif ul Malook, Advocate Supreme Court for Appellants (in all , E^epartment,
} appeals before the Appellate 

opted to decide these appeals of his

-Authority finally decided the mattL^ and

impugned judgment also dismi Service Tribunalappellants. Thereafter, fhe apnellants n ^7 the
^2, 230 to 236 and 240 of 2^12 bTfof Thif^"
arisen the instant appeals, in which leave ^^ve
which reads as under:- granted on 15-3-2012,

T ‘n,ercompetent authority to fold a ff7 authorized to be
officiating capacf Zi^fTtf "
promotion because an ^ ^ould tantamount to his
on officiaung position fZZZZZZTT
exceptions, keeping in view ^ to all just
romHai V. Isiamt Z fi- t2l3L_M Akhtar

cases).

Respondents in person.

Mudassir Khalid Abbasi, A.A.-G. for Government of Punjab. 

Date of hearing: 13th November, 2014.

Judgment

IJAZ AHMED CHAUDHRY, J.—These appeals by leave of the 
Co\irt have been directed against the judgment dated 25-11-2011 passed 
by the learned Punjab Service Tribunal, Lahore, whereby the appeals 
filed by the appellants were dismissed.

2. Briefly stated the facts of the matter are that the appellants who 
were possessing B.Sc. Engineering Degree were promoted to the post of 
Assistant Engineer/SDO in BS-17 on officiating basis between the year 
1995 to 1998 whereas the respondents who were holding B.Tech (Hons.) 
Degree were promoted in the year 2001 to the same post on regular 
basis. Appellants filed Constitution petitions before the High Court and 
challenged the promotion of the respondents. The learned High Court 
while dismissing the writ petitions directed the Department to decide the 
controversy in accordance with , law after hearing both the parties.

f
Vi

SCMR



—^madAsifChalhav. Chief Secreiarv r
of J^-niab (ijaz Ahmed ChaurrJ;?,”

promotion on reenlar i-. Pron,o,io„ was rightly trite" 'ron

3.annem, counsel for the appellants has contended
could n'olbe°H ^ uly qualified person against a permanent vacancy 
•Zda n officiating as the same could be deemed
regular under sect,on 2(2) of the Punjab Civil Servants Act, 1974; that 

arne Service Tribunal while dismissing the appeals of the 
appellants has not taken into consideration the law laid^lwn by tht
judrt^^ntof' h 'T"^'’ relied upoVthe
SCMR nnl H ‘I™">‘d Din a«d n,h.„ (2010 
SCMR 121, Go'>emment of Sindh 17011.
No fo83 L iTqgs fh jofSOfont passed in Civil Petition
,hP n 1 'f ‘>’0 case is not covered by Rule 13 of ■ T
Rules 1974 ^''PP'’“‘™« and Conditions of Service)

. 974, even (hen an appointment made in the prescribed
wT-iggr 1"“' ^ °ffi‘^iating; that during the period
1995 1998 the relevant qualification of the respondents for

lacKJng; that long temporary 
as regular due to flux of time 

authority had passed, a detailed order

ent 169that
respondents and were 
they were rightly ignored 
officiating basis.

not eligible for such 
and (heir

person, as also leaned ALTtL“rd''‘ '‘PP‘t''t>"ts 
have perused ihe record. Advocate General at

5/
. respondent in 

sonie length and
7. The(i) whether the‘’ann^"f 'hese

Whether tTpirr'-
-J it.

apeals are three fold-.
riphtly proUld of r'e^lrbV^’''^'’'
e appeals before the Serfierxf^ “

were
promotion
considered

was
service was to. be 

competent
same provided valid and legal basis for'’deit:ing'Te' pr^motfo;‘of

reS ot fr■" ™PP°" ““t “ftentions has
OuLtla Tl ^trfa-.rmn (PLD -1970
^ ^-----^niad Tahir v. Secretary, Communication and Wnrirv
^artmem. Government of Puniah cc /anon p, o . :

Education N.-W.F. P

PLd(CS) 760) Mnhammad Amiad v. Dr Ur„c ... (jOlO

and that the 8. the l.
^eJl as Punjab Civil 
Rules, 1974_

enforcement

weref

under 
terms of section 13

power on the appointing 
against such post on to reproduce the said Rule"

promotion
etc.

^'“^°J^<y'nay make appoint,nent L "'a appoiming
on officiating basis: ^ Promotion against such post

Provided that
of a cmrservmiTuTJ°'' P’-o'notion;. on

promo,ion on offldaiing bast Med by A

4. Respondent Muhammad Farooq Malik, who appeared in person
tofiT‘L‘ ne‘vf' hT‘t t '‘“'P‘"‘‘ P™™tit>n “n officiating 
tha ftre Ihe same before any fomm for about 6 years
naf of m °r lack of qualification
Lmr, f f respondents because the matter stood finally decided by the 
compe en, authority that B.Teeh. (Hons.) Degree be treated at par whh
Servant! °f Pnnfab Civil
Servants (Appointment and Conditions of Service) Rules 1974
officiating promotion neither confers ’
regular basis

on the

any right of promotion
regular; that s^nce^T99?'^*’. Promotee could claim

issued and in all these lists,
SDOs but they

on O V No person shall be 
possesses the

the same as |
to 2002 three seniority lists have been !

appellants were shown

promoted
Qualificat ions officiating basis 

ond experience
on

unless he 
prescribed for the 

^PP^-oved by the chairm

; post and hisas officiating 
same; that in the presence of

given effect to and that as the appellants were admittedly junior to the

,, promotion
ne appropriate selection

us such isnever challenged the 
of Rule an ofauthority. t:express provisions

(Hi) An officiaiin

mS"on i-

as a
SCMR

fi-iSCMR
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M • shall be mode on the same lerms and 
prescribed for regular appoimment

with law', then ihe question of limitation is also a question of law. The 
appellants after their appointment on officiating basis in the years 1995- 
1998 could not have agitated the matter in the year 2001. It seems they 
had accepted their appointment on officiating basis. It is by now a well- 
settled principle of law that if a departmental representation is barred by 
time, then without disclosing any sufficient reason for delay, no 
subsequent, order of disposal of such incompetent representation could 
create fresh cause of action and that the appeal filed by the civil servant 
before' the Tribunal would be incompetent. Reliance in this regard has 
been placed on AbduL Wahid v. Chairman. Central Board of Revenue, 
Islamabad etc. (1998 SCMR 882)'and NED University of Engineering 

V' (ind Technology v. Syed Ashfap Hussain Shah (2006 SCMR 453). The 
question of limitation being basic requirement has to be strictly dealt 
with. So far as the eligibility of respondents is concerned, we find that 
the Federal Government had issued a policy letter dated 26-10-1973 

• holding that B.Tech (lions) degree be treated at par with B.Sc.
' (Engineering) degree. Pursuant to this decision, the Government of 

• Punjab also issued a notification on 1-2-1981 declaring B.Tech. (Hons.), 
degree in particular specialization equivalent to corresponding B.Sc. 
(Engineering) degree. The Government of Punjab also amended the 
Rules of (i) Communication and Works 'Department, (ii) Irrigation and 
Power Department, and (iii) Housing Physical and Environmental 
Planning Department for promotion of Sub-Engineers. As a result 
several persons were promoted. Despite the above said amendment, 
several employees of Physical and Environmental Planning Department 
were not allowed promotion on the ground that B.Tech (Hons) degree is 
not equivalent to B.Sc. (Engineering) degree. Pakistan Engineering ' 
Council also refused to recognize B.Tech. (Hons.) degree equivalent to 
B.Sc. (Engineering) degree. The matter ultimately then came up before 
this Court in Civil Petition No.216 of 1991 but this Court dismissed the 
same on 5-12-1992. However, this Court in Suo Motu Review Petition 
No. 52 of 1993 reopened the matter and while recalling its earlier order • 
directed the competent authority to consider the case of B.Tech (Hons) 
degree holders for promotion to BS-17. Pursuant to this Direction of this 
Court the service rules of Assistant Engineers were amended on 16-12- 
2000 whereby B.Tech. (Hons.) degree holders also became eligible for 

. their promotion as Assistant Engineers/SDO. Even otherwise, it has been 
brought to our notice through C.M.A. No.4341 of 2012 that on 
humanitarian grounds, the Chief Minister has allowed 27 reverted 
officiating Assistant Engineers/SDOs including the present appellants to 
continue on officiating basis as a special dispensation in relaxation of 
Rule 13 till their regular promotion on seniority cum fitness basis vide 
the order dated 22-2-2011 that a meeting of Departmental Promotion ' 
Committee was convened on 16-12-2011 in which six appellants/ 
officiating AEs/SDQs were also considered, out of which three have

(iv) Officiating promoiion 
v' conditions as to pay as are

by promotion. A i-

avana..e o. no.7 We ~ ^ liela'nposts
r9-200r:n?Wdo'’t“e o"rde. da.ed .8^2-2002, .he appell-.s _-e 
declared to be promoted on regular basis. Second wa .Up
whereby it was mainly held that there is no ground lor considering 
officiating promotion of appellants as on regular bas'? on Jhe S^otind tl a. 
promotion cannot be granted with offocl from a„e,uly du e. Th ^ 
inquiry was- carried out by a committee headed by. '
Secretary on the direction of the Chief Secretary. The Committe- alte 

. detailed deliberation on 27-10-2010 held that the prayer of‘ho aPPO 'ants 
for promotion on regular basis is not legally tenable and is liable to be 
reieLd and that there were no permanent posts available at the time of 

poimmen. of the appellants on officiating basis. Except t e or er da ed 
. ;i8-12-2002 which was passed without hear.ng some of the Pan'O*. ? 

the consistent stand of the Department that the appellants could not ha e 
been promoted on regular basis. Whether at that time permanent posts ^ 
■iTre avalble or no. is also a question of fact, which cannot be gone 
into, in these proceedings. This Court in TViri? ^ziz-nd-Oii. reporle 
at 2010 SCMR 1301 has specifically cleared that appointment o g 
charge basis does not confer any vested right for regular ^ C
evident from Rule 8-B of the Civil Servants (APPOtnlmcnt Promo ton 

1973. U is important. 10 note here that the said 
13 of the Punjab Civil Servant 

It is also

wmm$
j

(
It

)

i./

. l

•ii
•» '

I
iil

and Transfer) Rules 
Rule 8-B is pari materia to Rule

and Conditions of Service) Rules, 1974.
challenged the ' condition ot

for the first time ^

(Appointment
noteworthy that the appellants never 
■officiating' for a long period of about 6 years. It was
in the year 2001 when they agitated the matter before *1 ® .. j
Court when the respondents were promoted as Assistant Engineers/SDOs M

regular basis. Besides, since 1995 three seniority lists were ssued 
showing the appellants not only junior to the respondents but also on C 
officiating basis but they kept mum and never challenged the said li^ts^
Learned counsel tried to argue that the effect of order “f 
24-1-2002 passed by the learned High Court was that the enure 
controversy stood revived, therefore, no question ot limitat.on ean be 
raised. We have noted that the learned High Court had 
the matter to decide the controversy
had not condoned the delay. If we keep tn mind the words in accorda

a:)

ion

i ■

. SCMM
SCMH
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of Punjab (Ijaz Ahmed Chaudhry, J) 

2015 5 C M R 165

lOH

"well-J basis of inferences, 'only such circumstances as are 
authenticated."f

[Supreme Court of Pakistan]

Present: Ijaz Ahmed Chaudhry and 
Umar Aia Bandial, JJ

\
Where there are indications of design., in the preparation of a 
Z r ig on circumstantial evidence, the Court should be on 
Z guard against the possibility of being deliberately misled into

false inference. ” MUHAMMAD ASTF CHATHA and others—Appellants:
case rests entirely versus5 Bv now, it is a consistent view that when any

ire incomnetencY to professionally investigate sue “Ls by now rCQur,s haw to exercise tnore and more cauuons

ctlS'evIderct cS^ected l^paS: dist^ll^s..^dublus and 

rough manner.
6 Therefore, we are left with no option but to adopt the same care 

and caution keeping in view the peculiar, facts and- circumstances of th.s 
case, which cannot be put apart from the one, cited above.

7 With all respects to the Bench of the learned Federal Shariat 
Court, these precautions and judicial care required 
and view of the trial Judge with regard to the guilt of tne app 
endorsed by it. Thus, the approach to the evidence in the case was no 
accord with the principle since long well settled.

CHIEF SECRETARY, GOVERNMENT OF PUNJAB, 
LAHORE and others—Respondents ■

Civil Appeals Nos.222 to 238 of 2012, decided on 25ih November. 
, 2014. . •

on

E
(On appeal against the judgment dated 25-11-2011 passed by 

Punjab Service Tribunal. Lahore in Appeals Nos.2933 to 2936, .2939 to 
2943, 2951 of 2005, 4416 of 2006. 500 to 505 and 591 of 2006)

(a) Constitution of Pakistan—

-—Art. 212(3)—Civil service—Appeal against judgment of Service 
Tribunal filed before the Supreme Court—Question of fact—Such 
question could not be gone into in appeal proceedings before the 
Supreme Court under Art. 212(3) of the Constitution, [p. 170] B

(b) Civil Servants (Appointment, Promotion and Transfer) 
Rules, 1973—

\

ti

-—R. 8-B—Punjab Civil Servants (Appointment and Conditions of 
Service) Rules, 1974, R. 13— Appointment on acting 
charge/officiating basis—Promotion—Scope—Appointment on acting 
charge/officiating basis did not confer any vested right for regular 
promotion, [p. 170] C

t
r?

8 Accordingly, while extending benefit of doubt to the • ,1Tariq Aziz-ud-Din’s case 2010 SCMR 1301 ref.

(c) Punjab Civil Servants (Appointment and Conditions of 
Service) Rules, 1974—

-—R. 13—Promotion to higher post on officiating basis—Civil servants 
seeking regularization of such promotion— Limitation— Delay of 
6 years in raising issue of regularization of promotion—Effect—Three 
seniority lists were issued, during the period when civil servants 
remained promoted on officiating basis, showing them not only junior 

• to other civil servants but also on officiating basis but they kept mum 
and' never challenged the said lists—Civil servants after their

!

other case.

9. In view of our 
No.26(S)/09 Fnrrnnd All V. Imran
infruclous and is dismissed.

MWA/I-19/SC

above findings. Criminal Shariat Appeal 
@ Dulli etc. has become

m
Order accordingly.

!■

/
■£SC.M/C '.SmSCMB

.
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1.^1

(Anwar Zaheer Jamali, J)•
■ I been promoted on regular basis vide order dated 27-12-2011 whereas 

cases of three have been deferred due to their incomplete service; that 
^ce the last DPC, four more posts against .15% quota have fallen 
vacant ahd the appellants will be considered on their turn in the 

. forthcoming-meetings of Departmental Promotion Committee. The case 
reported a.s Jafar Alt Akhiar' Yoitsafzai v. Islamic Republic of Pakistan 
(PLD 1970 Quetta 115) on the basis of which leave was granted is 
distinguishable ns it relates to the period before tlic enforcement of- • • 
Punjab Civil Servants Act, 1974 and the Rules framed thereunder. The 
learned Punjab Service Tribunal has passed a well-reasoned Judgment, • 
which is utiexceplionable.

the guarantee until all n.oneys due from the-company Had been oaid
■ the^^r^’ -defaulted in its liability to repay

the. loan amount, it was the obligation of the said eumlaLI-

ZTdZu ««/ right in
HiJh Accountability Couri-Jadgment of

/

!

;
^ N

p ■-7 .Ibrahim Saiti, Senior Advocate Supreine- Coun
P2UZ1 Zaflar, Additional DPG NAB lor Appellant, '

Nos. I and 2!''' .Court for Respondents10. “For what has beett discus.scd above, w.c do not find any merit in 
these appeals, which are accordingly dismissed. . . ,

Ex parte Respondents Nos.3 to 8. -

Date ot hearing: 10th November. 2014.

JUDGMENT

.Appeal dismissed.MWA/M-52/SC

iiiiifK 2015 S C M R 172

of thr c civil ..ppet,! -.v.-,,, |,,veof the Court ,n terms of the order dated I6-S-2000. is directed ahs^ ■
he judgment dated 30-6-2000, passed bv a five membe,- IJendi "of he 
ahorc High Court, in -Writ Petition .No.bid of 2000, whereby the said 

petition filed by respondent No.l was allowed and ^ 
pending proceedings in Reference No.8 of 2000 
NOi2, Mukhtar Hussain 
with a majority of three

[Supreme Court of Pakistan]

Present: Anwar Zaheer Jamali:
Iqbal Hameediir Rahman and Qazi Faez Isa. JJ

■f

The CHAIRMAN. NATIONAL ACCOUNTABILITY 
BUREAU—Appellant

consequently the 
against respondent 

the husband of the petitioner, were quashed 
to two.versus

2. The. controversy involved in the said petition revolved 

Ordinance”), which at the relevant time read a; under> ®

FEHMIDA BEGUM and others—Respondents 

Civil Appeal No. 1038 of 2000,-decided on 25th November, 2014.
around

(On appeal from Judgment of Lahore High Court, Lahore, dated 
30-6-2000, passed in Writ Petition No: 9(4 of 2000)

National Accountability Ordinance (XVIH of 1999)—
-—S. 5fo)—-“Perso/i"—Definition—Person standing as guarantor for 

..a loan obtained by the company—Company defaulting in payment of 
loan—Such ■ person/guarantor liable for prosecution before. 
Accountability Court—Scope—Any person may be q director or 
employee of the company while at the same time be a guarantor as 
well—Employee/director in question was the surety or guarantor , 
of the loan facilities etc., availed by the company—According to 
the terms of. the guarantee, employee/director’s responsibility under 
the guarantee was that of a principal debtor and he was liable under

(o) “Person" includes in the cause of ; 
sponsors, Chairman, Chief Executive, 
elected Directors, by whatever

a corporate body, the 
I Managing Director,

! guarantors of 
' or control of the 
include employees- 

or Chief Executive; and in
proprietorship, ' the
interest in the said 

concern or direction or

name called, and
the company or any one exercising direction 
affairs of such corporate body, but will not i 
appointed and designated as Director 
the case o^any firm, partnership 
partners, proprietor or any person having 
fjrm, partnership or proprietorship 
control thereof. ”

>•

or sole

3. As per the majority view of the Lahore High Court 
being employee of the Company, despiie being respondent 

a guarantor, was
No.2

sc-nH • SCMK'
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tt-irtiHiaiiH ÎVSfc... .• • r
1
I•; I' f

939Irshad Muhammad Shah v. HESCO 
(Javed Iqbal, J) \

20. More to that when the a^ellant has not applied through proper 
tliinnel the new posting, how he can .get benefit of the office.* 
KDorandiim dated 8-^2010,' which cannot'be pressed'-in service in 
Hvour of those, who did not apply- for the iost through proper

[Vol.Un B121

ihman Khan aai 
iment Authoritj, 
[iinlr Abdullah^t.^✓

fchannel.>
le record.

respecting, bffict 
5. memorandum of 
for seeking relief 
lum is reproduced!

21. No any such policy or rules of any of the autonomous body 
eiiher leaving or joining is discussed by the appellant through such 
icheme of law, he is entitled to seek' relief; faUure thereof totally
iisentille the appellant from seeking such a relief.

discussion, this Infra Court Appeal is22. In the light of above , u
'devoid of any force, the impugned order dated 3O-6-2099. passed by the 

o/aumnomoia suffer: from ^y illegality or
vmment service u therefore,- the instant, ICA is dismissed and order passed by the
ms bodies arejd l judge of this Court hi Chamber, is upheld. Parses are left
ervant ' lobear their own costs.be admissible to
who have adoptei ii,H,/64qsl.
'ir appointment in ;
7lied for the poU j;

.. ■■■ ^

important' to note t
protection will be 
izations, who have 
•ir appointment is 

the post throug!

B•ees

Intra Court Appeal dismissed.•; !

2012 PLC (C.S.) 939 .
t

‘ [Supreme Court of Pakistan]
Present: Javed.Itibal and Nasir-ul-^u^lK J 
Cj IRSHAD MUHAMMAD Shah ' 

versus"-
v .•d counsel for tbe

■efeair^g eimerthe Civil Petition No.-ll 14 of 2010,. decided omMth June, 20U.

■ No where sucb (On appeal'from the order dated 6^-2010; passed by m
ppellant.. SnviccTribunal, Islamabad in Appeal No. 1336(R^of 2009).

Act (LXX ^J?p}~ ,. .., '
since bo* « _s.i-Coi,stUulion of Pakistan, Art, 212(3)~DspartmtnJat appeal- 

ugb an OrdnmccR ciw'/'serranr was dismissed by Seivue
ving been relieved| departmental appeal was time barred-’-Validity—
y be decided in theij fribunal had rightly dismissed the appeal as his departmental 

t vptal was time barred—No irregularity or aiegolUy was pointed out 
maaiin% interference by Supreme Court in the fudgrnent passed by 
Service Tribunal—Leave to appeal was refused, [p. 941]

Muhammad AsIj^v. WaPDA M07 SCMR 513 rcl.

HESCO and another ,, .V

M:

I1.•Jiat

c to the appellaa 
wet does.,not applj, 
pplicable to hiro.

- :Z- . •

___ f

■ ■.# - • - ■t: iumm ir---i.it
1-*

toai.Btfcijfsttws#
'.V

i
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2012][VotlI , CIVIL SERVICES
940

4- 3.
Petitioner in person.
Nemo for Respondents;
Date of hearing: 14th June, 2011.

judgment

jAVED IQBAL, Federal
agai^t'order dated 6^4-2010 ^ of petitioner huir

C,

/*
S

4.
:%f. being

Tribun
inierfe:
dismiss

^im/fjjSi “Tile 'appellant 
retirement from 
departmental appeal 
appeal, therefore,, incompetent m 
Dismissed in limine.” s»«ar^ed that ma^or penalty i i^. it is next conltt ‘£.tss;S5S“~^=i“sr:r:;.

;
! Jitj .

M.H./l

i /,..If-

1-?;^iv I

1

1^;
I

•of relevant provisions^.of law ^ r ^ dismissedlr
departmental appeal was bar«d laid down'irJ3S3SS£SS™ SCM...»«
,eproducedtod5bd?rfer ready reteTince.- ,

i ' \

Writ 1 
20009 
6242. 
5572, 
1884: 
heard

L; *4
'LH

i «
[t!i-'

ri«i.r in

PuTi:
Age'M b

“The learn

Arts.
Co«.
Poll-

us,,fnai.a;»ef,'cu«.-.6**“- •'
oj^c/aiiwncridns as Assisfanr:i'

.3Ki«iE£zs"«;.2«s
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941FaiTukh Riaz' v. Government of Punjab 
(Uinar Ata Bandial, J)

‘ -s^SSsSB-Z
Others PLD J426 and (Hi) N.E.D. University
Zaman and others 2004 i ^
of Engineering and ^ „ WAPDA (2007 SCMR
2006 SCMR 455\ ^’>hnmmad Aslant jy_. WA __
5I3)\ '

2012]p/ol.Llll
•

1 :iT, <

J i
deral Service Tribmal, 1 ^ of *hat has ”“'““^^TbTi°rrned tov'^e
^ of petitioner has »I by time has bo pointed out warranting A
tdy referenee:- p^bunal. No irregulartty or "‘eE^l'ty “uld bp po
nalty of compulsod interfer*enee in the judgment impugned. The petition 

10-10-2006. HijJ dismissed and leave refused, 
barred. The

,1ii
ated Petition dismissed.
/as time 
of 2007 SCMR 513

M.H./I'-S/SC

I2012PLC(C.S.)941 

[Lahore High Court] 

Before Umar Ata Bandial. J 

FARRUKH riaz andfVl others 
. . versus. 1

) at length who mainly I 
;>osed without having ij 
•y. It is next contended | • 
1 accordance with U»j
f the matter have b«tt| 
rious prejudice against 1

lontentions in the Ugh I 
case. Admittedly the 
been dismissed by the 

law laid down by this 
SCMR,513) which tt

»

¥'s

government OF PUNJAB tbrough
Home Secretarv, Civil Secreuriat, Lahore and 2 Others

yjiit Peddons Nos.4741, ^^8^^085 M3^^18^18968,

competent. Releva’i heard on 28th September. 2011.

s'*

r
I
Ii

’

Funjab Civil Servants ^ Recruitment (Relaxation of Upper 

Age Limit) Rules, 1976-r-

nil candidates 10 meet the “Age Umil IS lo 25 fears^ P
/«ep,7: me dge llmlt-roced

iv:—

inkly conceded hejoit 
2S been performing hu 

The Tribumngineer.
2 lapse of 18 yean
on of the seniority M 
placed by the leamti 
the case of Chair!na\ 

that when an opp^® 
le-barred. the apped 
n the account.'

PLCfS»rW«)
r-'' t

3' • 'i-

1
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Date nf D‘iteofl5‘
Domicile ; Entry iri to

IGovt. Service

S.N.o Xame of Officers with Qualification Date of Regular 
Appointment to 

the £:er\’ice/cadre.

Resular/Ti'oniO'loii to the present 
post.

Mode (if 
App:

Remarks

' *
Date BPS

24.08.95204 . Chulam Mustafa S/0. Abdul Ghaffar ' 
M.A Pak Study, GPGC, Mansehra ,

23.06.1966
Mans'eKra

24.08.1995 16.05.2011 19 Initial Recruitment
/ ■ •

205 Dr.Fazlur Rehman' 
M.A Pak. Study,

16.1Z1950 
Bannu •

11.021990 11.02.1990 1916.03.2012 Initial Recruitment

V-
-4..205 Dr. U! Said Jan

M.Sc Physics, GPGC, Mardan
20.01.1967
Pesha’.var

17.10.1992 17.10,1992 27.10.2010 19 Iriitial Recruitment

20/ Hamid Ullah JanS/0 Said Nawaz Khan 
M3c CoHip: Sc, GPGC, Bannu

30.09.1967 
FR. Bannu

01.06.1992 01.06.92 19 Initial Rctcruitment

I
20S. Muhammad Fayaz 5/O Kiraniat Khan 

M.Sc Physics, GPGC, S-wabi
24.09.1957 

Swabi \
17.10.1992» 17.10,92 :7rro.20io 19 . Initial Recruitinentr

"■*'19209 Tasbihu.lia.h 5/0 Muhammad Ibrolain^ • 
M.A, English, GPGC, Mardan-

09.04.19&7\
Charsaddal

13.10.1992 13.10.92 '08.10.2010 Initial Recruitment
i

210 Shaukat .\li S/O Zaffar Khan
Al.Sc Ph;'sics, CGPGC, Timargara

06.03.1962 09.10.1989 09.10.89 0.2010 19 Initial Rccruihnent
Du

211 Muh?.u'ar:ad Shafee S/O Shalowzcn 
M.A Pashto, GDC, Khanpur

07,07.1970 
' Karak

8.12.1^ 16.09.98 15.C6.2010 19 Initial Recruitment/

212 Hastam Khan 5/O Muharrunad Shoib 
LLB, Lace, GPGC, Nowshera.'

08.06.1958
Mardan

.11.1987 \ .23.C«:88 14.09.2010 19 Initial Recniihirent

'213 Abdul Wahab S/O JumaGul 
M.A Islamiyat, GC, Battagram

214 Muhammad Aiiwar S/O Amir Dastan 
M.Sc. Physics GDC, Shalxiadar

215 Abdur Rashad S/O Ahmad Ullah • 
M.Sc. Cbiemistry, GC, Du.

20.03.1964
Battagram

0210.1989 ' 02.10.89 28.01.2011 19 Initial Recruitment

18.04.19^ 
Karak . .

27.10.2010 19 Initial Recruitment

15.2.1959 6.02.1991(Lect.)
' Dir Lower

6.2.1991 18.022011 Irutial Recruitment19
■ >«:

10.08.1953

■ Ah
216- Fazli Nasir S/O Abdul Qadir ' 

M.A Pashto, GSSC, Peshawar .
07,08.1990 07.08.90 15.052010 • Initial Recruitment•• 19

217 Shujat Ali S/O Karim Dad
■M.Sc Physics; GC Khairabad Mardan

01.04.1972 . 09.022002.
■ Mardan

9.2.2002 . 27.iC.2010 . 19; Irutial Recruitment
• f>

j-A-'* *

215 Dr. Ashfaq Ahmad Khan S/O Abdul Qayum' 
Khan, MSc Chemist)',GPGC, Haripur

01.01.1961 
Haripur ' .

1211.1987 ' 23.01.88 18.022011 19 Initial Recruitment

'i
•iff'I' S'
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ii4 1565M] Roqiaza Akbar v. Secretary, Education (S&L). N,-W.F.P. 
(Ch. Ejaz Yousaf, J){ ^[Vol;XLffl »

Chaiman, Evacuee Trust Property Board and other v. Khawaja Shahid 
» 2006 SCMR 1862; N.B.D. University of Engineering and 
Technology v. Syed Ashfaq Hussain Shah 2006 SCMR 453; S.M. Afzal- 
ur-Rehmat v. Federation of Pakistan and others 2005 SCMR 1322 and 
Ihe Charman, PIAC and others v. Nasim Malik PLD 1990 SC 951 rel.

1 accused namely 
in question, was 
Despite specific 
able to point ou: 

lOt denied that die 
i^ompany.
fmd any merit in 

)f law of public 
Constitution nor 

he appeals having

I
kK \

Mir Adam Khan, Advocate Supreme Court/Advocate-on-Record 
forP^itioners (in all case*).

Nemo for Respondents (in all cases). 
Date of hearing; 1st April, 2009.

JUDGMENT ;

!

CH. EJAZ YOUSAF,,!.—All these four petitions are directed 
igMust a common order/judgment dated 6-7-2007 passed 
N.-W.P,P. Service Tribunal, Peshawar, whereby Appeals Nos.729 of 
2006 731 of 2006, 732 of 2006 and 733 of 2006 filed by the 
peti-ioners were dismissed. Since same question of law is involved,

decide all the four petitions through this

Vppeals dismissed.
1.,-

ill
iherefore, we propose to 
coirjnc-n judgment.

2. Facts of each case, in brief, are as under:--
tioners C:P.LA. N0.48Q-P of 2007

Petitioner in this case was appointed as untrained PTC teacher 
on 31-7-1999 Her services were terminated from the date of her 
iprottment vide order dated 26-11-1999, on the ground of long abse^ 
tom her duty. The pet.tioner filed departmental appeal on 19-5-2006 
which was re-ected vide order dated 22-7-2006. Being aggrieved she 
itiferred an appeal before the N.-W.F.P. Service Tribunal. PeshawM,

not maintainable on the ground that

Ny.F.p.

li2009.
1-7-2007 passed by 
Is Nos.729, 731 to was dismissed as ...

lepicsentation before the department was barred by limitation. trr p T. A ‘N0.4S1-P of 2007
unals Act (I of t;Petitioner in this case was appointed as untrained PTC teacher 

31-7-1999 Her services were terminated from the date of her 
of departmental 1 '^inupent vide order dated 26-1M999, on the ground of long atee^ 
Utilization of I ^ her duty. The petitioner filed departmental appeal on 19-5-20W 

rds maint^nabUity j was rejected vice order dated 22-7-2006. Being aggrieved s e 
efore departmental preferred an appeal before the N.-W.F.P. Service Tribunal. Pes^ww 
e Tribunal would j was dismissed as not maintainable on tte ground that

xnaintoinnh/e. j ^f^resen^ation before Uk department was barred by limitation.

OD

not
C.P.I..K. No-4g2-P of 2007
Petitioner in this case was appointed as, untrained PTC teacher2007 SCMR 513; 

2007 SCMR 346;
vn
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^?me of Officers ^vith Qualification ^ I Date of Birth/ 
! Domicile

Date of 1st 
Hntry in to 
Govt. Sen-'ice

Date of Regular 
Appointment' to 

the service/cadre.

Regular/Promotion to the present 
pc-tt-

Mode of
App:

Remarks! !

i Date BPS •. , 219 Muhammad Idrees S/O Muhammad 
.An\var, M.A Arabic, GC, Tangi

239- Jajud Din S/O Muhammad Din
• M.A,Urdu, GDC, Sainar Bagh (Dir Lower)

221 Shaliid Hussain Abbasi S/O Gohnr 
Rehman Abbasi, LLB (Uaw) GC, Abbjaftabnd.

222 Mukhtair Ali-S/OSher AUKhan / '
T iVl.A English; GPGC, Abbottabad/

'1 I• 10.04.1966 • 
Charsadda

15.06.1992 ' 15.06.92 31.112011 19 Initial Recruitment
; ..!•

25.06.1965 . 05.09.1995! 5.9.1995 31.03.2011 19 Initial Recruitment1 Dir

I 01.02.1964
Abbottabd

1111.1987 1^-Ol.SS 14.09.2010 19 Initial Recruitment
•3•; •
'I

16.03.1956 • 20,10.1992
ttagram ' . '

] 20.13.92 OS.10.2010 .19 Initial Recruitment .i
i

, ,223 Umar Sharif S/O Miihammad Snarif • 
M.A English, GPGC, Abbottabaj

04 01.1953 • . 01.0l'.1991 
)ottabad

01 01.91 OS.10.2010 19' .frutial RecruitmentAb
i

224 Mr. Nazir Ahmad S/O No6rAJi.^d . 
M.Sc Cheniistr>-,GPGC, Lakki Ma^t 27 01.1963 03.111988

LakliMar^vat
03. 1.19SS 18.012011 19 Initial Recruitment

Dr. Shaukat UUoh S/O Inamullah • 
M..A Islanuyat/Arabic, GC, Shabqadar

.225 Siraj Ahmad S/O Buzarg Jamhair 
M.Sc Botony, GPGJC, Swat.

225
28.07.1993 28.CY-93 28.01.2011 19 Initial RecruitmientCnarsadda

)3,05.1964
Swat

20.10,1990 20.10.' 26.012011 19 Initial Recruitment

•227 Muhammad Zaliir Shah S/O Sarwar 
Shah, M.5c Physics,GDC, Balchshaii Mardan

228 Mujahid Ali S/O Amir Nawab 
MSc Chemistry, GPGC, Nowshera.

229 Riaz Ahmad S/O Minhajud Din
M.Phil Physics, Principal GDC, NIingora Swat.

230 , Mr.-Mumtaz Ali S/O Rehman ULIah
M.Sc Chemisby, GDG, Khairabad

231 Asghar Khan S/O Piirdii Khan,
M.A Economics, GJPGC, Swat •

01.01.19w
Mardan

11.08,1993. ■ 11.08.93 27.10.2010 19 Initial Reenutment

25.03.1965
Charsadda

18.01.1993 18.01.93 18.02.2011 19 -, Initial Recruitment

j

20.011960
Swat

11.11.1987 23.01.88 27.10.2010 ' 19 Initial Recruitment

0104.1958
Mardan

01.06.2001 . 01.05.2001 18.012011 19 Initial Recruitnrent

25,02.1960
Swat

1111.1987 23.01.38 •' 20.07.2011 19- Initial Recniltment

232 Ahmad Saeed S/O Abdul Matin
M.A IsIamiyat/Arabic,GC, Battagram

03.05.1959
Battagram

22.08.1993 22.8.1993 01.01.2011 19 Initial Recruitment

233 Mumtaz Hussain S/O Mian Said Qahar 
M.Sc Chemistry, GC, Matta.

21.05.1966
Swat

22.10.1992 1110.92 18.012011 19 Initial Recruitment

->
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S.Xo X.ime of 0ffi;:75 uith Q-2:ific3‘ion Date of Birth/ 
Dorrlcilc

"Y ■ > Date of 1st 
Hiifr)' in to 
Govt. Service

Date of Regular 
Appointment to 

the sen'ice/cadre.

Regular/Promotion to the present 
post.

Mode of 
App:

Remarks

. . V'.
f

234 Muhammad R-za Shah S/0 \IM. •
, N'adar S!iah.?vl3: Stats,Chierf Planning Ofheer HE

^ 235 Muhammad hX=;an S/D .VrdusSattar 
M.Sc Biolog}-, G?GC, Banmi-

Naeem-ud-Di- Ahmad S/0 Fazal Din 
M.Sc. Zoologv, G5SC, Pesha'.var.

237 iMuhammad .Kijim
M.Sc Stats, Gl-'s., Hanug

Z3S- Noor Habib S.-'D Mian G-0 - '
. M.A IslamiyatGDC, Oghi

239 Iftikhar Ali S/0 M,amoor Khan '
M. A English, GDC, Tonj .'.lardan.

2-50 Muhammad .A--.va- Khan 5 ,0 Faiz 
Muhammad, >/A Urdu, C-C. Lakhi

Mr.Mushtaq .-hunad 
M.A Urdu, GDC Pattan (K-histan)

242 Muhammad 5-.7an S/0 A.Mul Chaffer
Khan, M.A Urdu,

243 Muhammad ShafiS/OPayext-Khan 
M.A Hi5tor}-/Cr.-ics; Chairman BISE, Peshawar

244 Muhammad Sal-em S/0 V.'ali.Mohd- 
M.A English, GjC, Swat

Muhammad Saeed Khan 5,fO AU 
Badshah, M,_A English, GC'Badaber. -

246 Muhammad Tinq Jan S/0 Fazal Muhammad 
M.A Urdu GPeZ, Mardar.

Jamil Akhtaj.Av.'anS/OSuItan 
. Muhammad; GPCC, Mandfen Abbottabad

245 Abdul Qadeer 5/0 Muarrmrad Bashir 
-M.S: Botan}', GDw, Lachd

Date BPS13.10.1973 
Gharsadda •

14.09.1998 14.9.1998 01.012011 19 ■Initial Recruitment

09.02.1962-
Bannu

03.11.19SS 03.11.88 .26.02.2011 ■ 19 Initial Recruitment
236 Ik,

06.03.19b4
Karak.

25.04.1989 25.04.89. • 31.03.2011 19 Initial Recruitment
:■

01.0Z1966
Karak

! 01.09.1991 01.09.1991 01.02.20 •19 Initial Recruitment

- 02.05.1958 
• ■ Mansehra

12.10,1989 12.10.89 •2S.ni.2011 ■ 1-9 Initial Recruitment

04.05.1964 , • 01.01.1991 
Swabi

1.1.1991 . / OS.10.2010 19 Initial Recruitment

15.111954
Lakki

08.01,1991 O8.O1/1 31.03.2011 19 Initial Recruitment
241

• 02.CS.1960. 
Abbottabad

19.09.1,989 . '.09.1989 •31.03.2011 : 19 Initial Recruitment

•v..V5.111960 
• >Haripur

12.11.1992 12.11.92 • 31.03.2011 19 Initial Recruitment

' 01.04.1964 
FR rfehat

14.12.191 14.12.88 05.03,2011 19 Initial Recruitnaent

18.04.1^5 
S^vat \

0LO9.1991 01.09.91 , 08.10.2010- 19 Initial Recruitment-
245

15.04.1966 
. Iferak

22.08.199i- 22.08.91 08.10.2010 • 19 Initial Recruitment

05.04.1965
Mardan

15.09.1998 15,09.1998 31.03.2011 19 Initial R&miitment
247

25.01.1962 
Abbottabad.

0d.01.1991 05.01.91 ,31.03.2011 19 Initial Recruitment

01.04.1957
Bannu

A
08.01.1987 3.01.88 26.02.2011

Initial Rccruitnrent19 v'C-

V
■e
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1567ItCM* Liaquat Muhammad

;c.j.)
Hashmi Can Company Ud.v

(Iftisdiar M'ihammad Chauonry
\a before the Service Tribunal. In thia view we are

MIO][Vol" XL®
Bnainiainability of appe hiHoments-

General of Police 2'307 
Trust Property Board & 

- 1862. (4) N.B.D, 
5yed Ashfaq

effect videliate 
from duty. The

rejectedch was 
erred an appeid 

dismissedih was 
lion before the

ned PTC teacher 
ediate effect vWe 
B from duty . The 
deb was rejected 
jferred an appeal 
ichwas dsmissed 
ation before the

patenting his renaedy before the proper torum,
iadulgence of the court.

f#

that these, petitions being

SA.K./R-8/SC
Leave teclined.

d counsel for the 
red in disimssing
:esentations before

2010 S C M R :567
Court of Pakistani

: Iftikhar Muhammad Chaudhry 
and Ghulam Rab^aai. J

Messrs HASHMI CAN COMPANY LTD.-Appellant

versus

[Supreme
. CJ.le contention of

record of the Present
I the

of the Petitions
«°of the petitioners

w 19-5-2006, wbichljWlO. . . ^ated 12-9-2007 passed by theThe petitionersll (Qe appeals from J" Appeals Noa.337 to 341. 473

=ore -he departmental 1 .j. 25.A —Iniustrud and Com ^ j2n)(3)-CH*ww« !»««»•— 

precedent towards

1 .I—Respondents

on.

u

m
Wi-'

iit;



Date of Regular Regular/Promotion to the present 
Appo.inhnent to post'. .

the sen.-icg'cadre. -

Date of BLrtlV 
Donucile

5.No i.Name of Officers ^vilh Qualification Dateoflst 
Entry in to' 
Govt. Service

Mode of 
App;

1

___ Dat^
' -26.0Z20n-

- BPS >•
0S.1ZS5249 . Man/oor Hussain S/0 FaujiOGa Khan

M.Sc Biolog)’, GPGC, No. 1 Abcottabad. ...
10.06.1960
Mahsehra

0S.n.l98S 19, Initial Recruitment

>
23'j Syed Safdar Alt Shah S/0 .Vr-iur Rauf Shun 

.\!.Sc Zoolog)’, GPGC, Hangu
rvOl.SS11.11.1962

Kohat
31.03.20il-11.11.19S7. • - .19- Injiiai Rccruitroei'it

.Irfan UUah S/0 Mohibull^ Khan 
M-Sc Stats, GPGC, Nowshera,

01.03.1963
Malakand

•03.11.1988251 03.11.88 01.02.2011 19 Initial Recruitment

2a2 Mr. Izaz Ali
M.Sc Maths, GPGC, Mardan

01.12.196-4 17.06.1990
Mardan : ’•

29.10.201017.a6.1990 19 Initial Rccntitment

2a3 . Muhammad Tariq S/0 KacKcol 
M.A PoLSc: GPGC, Nowshera.

27.07.1963
Nowshera

10.12.1988 lO.ilSS 3^.2011 19. Initial Recruitment •

2r-4 Mujahid Hassan S/0 Slier Hissan 
M.A Histor)' Director FEF Peshawar

10.09.1964 - 09.02.1991
.Peshawar •

09.0191 20.10.2010 19 Initial Recruitment

253 Naeem Aklitar S/O MuhairLrr.ad Ajab 
M.Sc Madis, GDC, Haveliar^

12.04.1968
Xbhotrabad

28.10.1992 2S.10.92 29.10.2010 19 [mdal Recruitnicnt

✓-
2:5 Mr. Azhar Mahmood S/0 Mahammad' '

Siddique, M.Sc Botony, GPGC Nol. .Abbsttabad
06.0^971- 27.04.1998 .

Abbo^tai^d

.^/l5/197X . 9/10/1993 
Charsadda \

26,02.201127.04.98 19 Initial Recruitment.

1 (
25/ ■ .M. Ishaq S/O Ziarat Gul 

M.Sc, Maths GDC, Ghazi
10.09.1998 • 29.10.2010 19 Initial Recruitment

258 Saced Ahmad S/O Abdul Aziz 
M.Sc Zooiog)', GPGC, Nowshera

24.02.1960
Peshawar

21.03.1988 31.03.20112r,03.SS . 19 Initial Recruitmenti

2:9 Abdul Aziz S/O Younas Khan 
M.Sc Zoolog)', GC No.2 Mardan

03.03.1961. 
■ Mardan -

■ 31.03.2011: 1.08.1991 21.03.91 19 Irutiaj Recruitment

260 Malqais Khan S/O Mir Sahih Khan 
M.Sc Zoolog)’, GC, Parachirar.

01.05.1966
Karak

31.03.20112Z08.1991 2208.91 19 Initial Recruitment

:
Muhammad Ayaz
M.A Pol; Science, Principal GDC, Mingo:-: S^\:^t.

24.C2.1958 C5.03.20U261 26.06.1985 26.C-c-.19S5 Irutiil Recruitment19
Dir

Fa.ridulJah ]an S/O Ghulam Haqi Jail 
M.A Economics, Principal C-C, No.3 D.l.'tCaan

15.0Z1965 
Lakki Marwat

20.07.2010-c-) 03.11.19S8 [nlHa! Recruitment03,11.83

Mohauunau'Ibietr S/O Mohanunad Ikxam 
(M.Sc. Stats) Principal GDKC cakhshaL Mardan

26.5.1972 . 
'Mardan-

Or.GlzOli26:- 7.3.2005 7,3.2005

<■•3<0 ‘‘



2011] • SohailSUPREME COURT MONTHLY REVIEW [Vol. XUY;698

be observed that penal liability was quite distinc: :rom the fiscil ^ (a) Service TriIt may
liability, whi:h could not be intermingled. 4--Dismis 

^Effeci—Appeal 
jSk JllustnUion. [pp>

In view of the factual and legal position obtaining in the inattK.i 
left wiii no doubt whatsoever that neither the Trial Court nor the

to make observadons which had oo
8.

we are
Anoellate Court was called upon ____
dir«t relevancy or nexus with the matter before them. The appclla^H^ ^

facing cdminal charge the only decision possibly was about diM Bp „
^ acquitted bv the trial Court and the BL^^Kbybei^amar^

dismissed by the leatncflK^case 2006 SCMP

Anwanil

were
guilt or otherwise. Since they were 
anneal their against filed by the respondent 

. High Court maintaining die acquittal order nothing more ne ConstUutii
to be done bv the Courts. We are, therefore, uiiable to subscribe to the|p;..:igy
view expressed by the learned High Court —4rt. 212(3)-

■ its judgment particularly paragraph 28 thereof and would set aside tlul^. findings
: Court, [p^

was

part of the judgment.

I .(c) Removal j
fr of 2000)—

learned counsel for th.e respondent to the 
. Nb. D.49 of '982 is of no availuReference by the

judgment dated 10-12-1989 in C.P rinvemmcnt
these proceedings as in that judgment the competency ,
to revise rates of fee was in issue, which has no relevan.j m die coutcaK ^
of the subject matter before us. HK' Dismissal from

■\

•; and Motorway111 view of '.he aoove the apppJs are accsptcc to the cxtcntl9. i^'.odfout three rr>
mentioned above with no order as to ccsis. ^ appellant—Pai 

\^:^f repeated not 
i .Jteing time bar 
I as well as be

Appeals allow^lr- N.H.Q./A-38ySC
• >'

; discipline fort
2011 SCMR 693 himself from

I
'

ptrmission fn 
involved-[Supreme Court jf Pakistan]

i >‘\was 
h appellant hadPresent: (f^i/thar Muh'/f;vnad Chaudhry, C.S- 

Raja Fayyiz Ahmef^, c.ni Ch. Paz Ahmed. JJ leave to appea

(4) ConstiUSOHAT’i. BTjrr—Petitioner

. —Art. 212(,versus
’ Constitution-

DEPUTY IN VECTOR- ^JFNERAL OF 
national highway and MOTORWAY POLICE The-

ar.d o*herf.—Respondents . higher than 
has reached

a

Civil Petition No. 39t)of2009, decided on 20ch May. 2009. if.”

Blyt:
(Against the judgment dated

Service Tribuna'i, Islamabad, in Appeal No. ,07(R)/CS of 20 7). (1944 NZLP
u^'

sene
sate

jT ■ -

X



Z.WU/ -uuo/ iviUMiiii iMidii vdxoo
200/-609/12 WaheedGul Vs PSC - 14-05-2015289
200/-610/12 Taj Wall Vs PSC 14-05-2015290
200/-1044/13 Bahadar Khan Vs Police 14-05-2015291
200/-06/13 Tauseef Alam Vs Education (1 Connected) 14-05-2015292
200/-07/13 NaveedGul 14-05-2015293
200/-785/14 Mohammad Humayun Vs Admin. (1 

Connected)
14-05-2015

294
200/-786/14 Abdullah Khan 14-05-2015295
200/-94/10 Syed Mudasir Shah Vs Education 14-05-2015296
200/-30/11 Hukam Khan Vs Education 14-05-2015297
200/-185/12 Mst. Niaz Parwar Vs Education 14-05-2015298
200/-120/14 Miss Tehmina Aslam Vs Govt. 14-05-2015♦ 299

Bench*ll
200/-306/12 Ijaz Khan vs Education 18-05-2015300
200/-1207/11 Saeed Naeem Vs Prosecution (21 Connected) 18-05-2015301
200/-1215/11 Kamran 18-05-2015302

1219/11 Fazle Noorani sz 200/-18-05-2015303
200/-1213/11ShehzadIqbal 18-05-2015304
200/-1210/11 SIbghatullah 18-05-2015305
200/-1214/11 Mohammad jehanzaib 18-05-2015306
200/-1216/11 Zulfiqar 18-05-2015307

1208/11 QadirBakhash 200/-18-05-2015308
275/11 Uzair ur din 200/-18-05-2015309
276/11 Zulfiqar All 200/-18-05-2015310
277/11 SIbghatullah311 200/-18-05-2015
281/11Jehanzaib 200/-18-05-2015« 312
280/11 Mohammad Jehanzaib 200/-18-05-2015313
283/11 Qadir Bakhash 200/-314 18-05-2015
278/11 Saeed Naeem 200/-315 18-05-2015
279/11 Kamran Khan 200/-316 18-05-2015
280/11 Arif Bilal 200/-317 18-05-2015
284/11 Fazal Noorani 200/-318 18-05-2015
282/11 Shehzad Iqbal 200/-319 18-05-2015
283/11 Imtiaz Shah 200/-320 18-05-2015
284/11 Raj \A/all 200/-321 18-05-2015
285/11 Safeer Ahmad 200/-322 18-05-2015
661/11 Shoukat Malik Vs Education (26 Connected) 200/-323 18-05-2015
686/11 Asghar All 200/-324 18-05-2015
681/11 UmarZaman 200/-325 18-05-2015
669/11 Abdul Wall Khan 200/-♦ 326 18-05-2015
682/11 Zahoor ur Rehman 200/-327 18-05-2015
680/11 Niamat Shah 200/-328 18-05-2015
673/11 Haidar Zaman 200/-329 18-05-2015
679/11 Khaliq Par 200/-330 18-05-2015
687/11 Nawazish 200/-331 18-05-2015
678/11 Iftikhar Ahmad 200/-332 18-05-2015
685/11 Tarlq Khan 200/-333 18-05-2015
674/11 Shokat All 200/-334 18-05-2015
662/11 Abdul Razaq 200/-335 18-05-2015
684/11 Akbar Zaman 200/-336 18-05-2015
676/11 Nazirullah 200/-337 18-05-2015
672/11 Zla ul Islam 200/-338 18-05-2015
663/11 Dost Mohammad 200/-339 18-05-2015
664/11 Latifullah 200/- .^ 340 18-05-2015
665/11 Azizul Hag 200/-341 18-05-2015
683/11 JafarAli Khan 200/-342 18-05-2015
675/11 Zla Ulla 200/-343 18-05-2015
666/11 Attlq ur Rehman 200/-344 18-05-2015
667/11 Inam ur Rehman 200/-345

^46
18-05-2015A '

670/11 Abdul All Khan 200/-18-05-2015
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Sohail Butt v. DepuQr Inspector-C^nei^I of Police ^ i 
(Ch. IjazAhir,3d,J)'

(a) Service Tribunals Act (LXX of 1973)—

—S. 4—Dismissal of departmental appeal for being time-barred— 
Effeet-~-Appeal before Service Tribunal would not be competent— 
Illustration, [pp. 702, 703]A&B

Anwarul Haq’s case 1995 SCMR 1505; Chairman PIA’s case 
?LD 1990 SC 951; Dr. Anwar Ali Sahto’s case PLD 2002 SC 101; 
lOiyber Zaman’s case 2004 SCMR 1426 and Syed Ashfat Hussain Shah’s 
wse2006 SCMR 453 rel.

(b) Constitution of Pakistan—

—Art. 222CJ>—FiWw^s of Service rn^wno^—Fa/»Ji/y—SwcAyrndwgs 
king findings of fact would not call for interference by Supreme 
Court, [p. 703] C

fcj Removal from Service (Special Powers) Ordinance (XVII 
oflOOO)—

ik[Vol. XLIV 20111

:t from the fiscal ^

ng in the matter, 
ial Court nor the 
IS which had no 
. The appellants 
was about their 

al Court and the [ 
:d by the learned 
•e was necessary 
subscribe to the 
observations in 

Id set aside that
S

spondent to the 
is of no avail in 
die Government 
:y in the context

—3s. 3, S(l)(4) & 10—Constitution of Pakistan, Art. 212(3)— 
Ihmissal from service—Senior Patrol Officer in National Highways 
ind Motorway Police—Charge of unauthorized absence from duty for 
about three months—Non-filing of reply to show cause notice by 
appellant—Failure of appellant to appear before Inquiry Officer inspite 
of repeated notices issued to him—Dismissal of departmental appeal for 
Uingtinie barred—Dismissal of appeal by Service Tribunal on merits 
K well As being time-barred—Validity—Appellant as a member of 
iiKipline force would not deserve any leniency for having absented 
kimself from duty for such considerable period without securing 
pmnission from his high officer—No question of public importance 
wj involved—Tribunal was Justified to come to conclusion that 
appellant had no case even on merits—Supreme Court declined to grant 
kzre to appeal in circumstances, (pp. 703, 704] D & J

d to the extent I

appeals allowed.

7

{i} Constitution of Pakistan—

—Art. 212(3)—Word '^satisfied" as used in Art. 212(3) of the 
'Icnstitution—Meaning stated.

The word "satisfied'' means existence of mental persuasion much 
tighcr than mere opinion; a mind not troubled by doubt; a mind which 
has reached on clear conclusion. [Words and phrases], fp. 703] E

Blyth V. Blyth {(1966) AER 524 i541)} and Aigland v. Payne 
1944 NZLR 610 (626)} rel. » . ^

0
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OFFICE OF ^ ■
the ADDriTONAL ADVOCATE GENERAL 
KHYBER PAKHTUNKHWA. SERVICE 
TRIBUNAL PESHAWAR

"7..•/•r n i -ai
•IV/

NO.

DATED:*

To,

1. The Secretary to Government of Khyber Pakhtunkhwo, 
Establishment Department, Peshawar.

2 The Secretary to Government of Khyber Pakhtunkhwo,
’ Local Government, Election & Rural 

Departmen-f/Chairman Local Council Board, Peshawar.

> T..PI paaFMTATTQM PPn^FEMNGS TTTI.FD Mr. ABDULLAT^EJ^ 

mr.At. 60VEPivi«*PMT A OTHERS ^

Development

SUBJECT;-

*
^ Sir,

noted .above and to state that the 

fixed for submission of report
With reference to the subject

on
above implementation proceeding 

26/06/2015 before the Hon'ble Service

was

Tribunal showed

, tt-; .'A.', >->

.The Hoh'dble Chdirman Servicewas not submitted on your behalf ^
tjtmost displfeosure i»er:it pnd dli-etted fhe respondents, for doing 

>srS#iy tsni obdve report on or

the n&edfyl

before the date fixed

V\

; • ■ . f;^}^ E^, brought \n to your .notice
Hl\ay b8 lwplemen-r|c^ in Wtfgr ond^spri- on or befope 0240-2015, positiveiy

;
thdt the directions/of'tn-vG:

? ,•v •

-..•o..CM'i r:"

t

[>

;

i;
r' *

/ '> •u
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^2011] SohailE

(e) Constitution of Pakistan—
—Art. 212(3)-~Expression "substantial question of law" as used it 
Art. 212(3) of the Constitution—-Meaning—Such expression would 
mean a substantial question, of law involved in the case as betwM 
parties thereof, [p.. 703] P

« .
Service Tribunal, Ij 

''4 ,tiine barred.

2. Detailed fa 
^impugned judgmen 
^r jiecessary facts out 
'■^ petitioner was servi: 
^ and Motorway Polic 
^ N-5 (T^orth II) vie

—Art. 212(3)—Expression "public importance" as used in Art. 2n(i) ^or3l days.
of the Constitution—Meaning stated. ^ absented himself fn

• the competent authc
The word "public importance" can only be defined by a procea S No. 18 dated 11-3-

of judicial iiKlu' ion or exclusion, because the expression "putlk l^.icported back on 1 
importance" is not capable of any precise definition and has not a ri^ii J days. Petitioner did 
meaning therefore, each case has to be Judged in tlie circumstances cf p-16-5-2002. Respond 
Uiat case as to whether the question of importance is involved. Pubik 0him by issuing char] 
importance must include a purpose or aim in which general interest of ^riUnd Disciplinary) I 
the cemraunity as opposed to the particular interest of the individualsis if'Petitioner raised ob 
directly and vitally concerned. [Words and phrases], [p. 704] G i'Jaitiate proceeding a

Abdul Aziz’s case PLD 1982 SC (AJ&K) 16 rel. enforcem
■^irprdinance,- 2000. E

(g) Words and phrases— :^ ;scatement of allegi
„rT „ ii provisions of the af

— Grants” means permission, tp. 704JH ^jeply to the charge
(h) Constitution of Pakistan— sh<=et. Petitio

:r spite of repeated nc
—Art. 212(3)—Appeal to Supreme Court against order of Seniu Superintendent of P- 
Tribunal-- Maintainability— Constitutional power under Art. 2i2fjJ Ordinance,
of the Constitution being discretionary in nature must k ^Ordinance as under: 
exercised reasonably, honestly and not arbitrarily or capricioudl P ... . 
or in bad faith—Such appeal would be competent only oe ^
ground of law of public importance, otherwise would be barred- W conducted tl 
Principles, [p. 704] I

Haider Hussain, Advocate Supreme Court and M.S. KhatUk.
Advocate-on-Record for Petitioner.

Nemo for Respondents.

Raghuman Prasad Singh- and otliers V. The Depit)
Coinmi-siouer of Partabgarh and others AIR 1927 P.C. 101 and Sir 
Chunila. v. Mehta and Sons Ltd. AIR 1962 SC 1314 rel.

Show cause 
r.J competent authority 
^ from service w.e.f.

being aggrieved fih 
I Police on 5-7-2007 ■ 

time barred and the 
^aggrieved filed Appi 
^Tribunal. Islamabad 
“ "^barred. Hence the pi

ORDER
CH IJAZ AHMED, J.—Sohail Butt, petitioner, seeks leave la 

appeal against the judgment dated 31-12-2008 whereby the Federal
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OFFICE OF
tHE ADDITIONAL ADVOCATE SENERAL 
KHVBER PAKHTUNKHWA, SERVICE 
TRIBUNAL PESHAWAR

06//miy

:-:Z' V

/

'IsNO. • ^
DATED:

■i
b

To, I

The Secretary to Government of Khyber Pakhtunkhwa, 
Establishment Department, Peshawar.

2. The Secretal^y to Government of Khyber Pakhtunkhwa,
Rural

1. \

vDevelopment' ElectionGovernment,Local
Department/Craairman Local Council Board, Peshawar.

1-;

t

N PPnrgPrrfKieSxTITLED Mr ABDUL LATIF VSSUBJECT;- IAAPLEMENT/\TI____ ^----------
I ncAL sov'ernAentxA others ^ \ tI

s
«
sir.

ted above and to state that thele subjectVVIth referepfce to
proceSiing ^w^Sea ^fbr" submissibh 'of M'eport ■ 

26/06/2015 beforey^e Hon'ble Service Tribunal Bench-I, Peshawar but the same 

was not submitt^'n your behalf. The Hon'able Chairman Service Tribunal showed

it and the respondents for- doii-to vhe .
or before'thft ddtc ftxe^ '.u-

‘ J< r/ V onabove implementation
a

!

pcsitivpfy -directed to ti'e'eb've .■'eporl on

notice that the directions of 't'O 

"10-201S'positively.
is, therefore, bfcughr in 'io ycor 

may bo, impisrse/rted in fetter and sprit or. or before 'od-
/V

i

;

/
'•s,fft;

* • a
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VN [Vol. XLIV 701 ■Sohail But: v. Dsputy InspecDt-General of Police 
(Ch. Ijaz Ahmed, J)

Service Tribunal, Islamabad, dismi-sed his appeal on merits as well as 
lime birred. . .

20111

of law" as used in 
expression would 

te case as between
2. Detailed facts have already been mentioned in para 1 of the 

impugned judgment and memo, of petition in para 2. However, 
necessary facts out of which the present petition arises are that the 
petitioner was serving as Senior Patrol Officer in the National Highways 
and Motorway Police when he was o-ansferred from Islamabad to Sector 
N-5 (North D) vide order dated 8-2-2003. The petitioner absented 
himself from duty on 3-2-2003 without any inforraation/prior permission ‘
Ilf his seniors and reported back or, duty on 11-3-2003 after absenting 
himself for 31 days. The petitioner cn t.ie said date. i.e. 11-3-2003 again 
ibscnled himself from duty without any intimation or permission from 
ihe competent authority. Report was entered against him on daily diary 
Nb. is dated 11-3-2003 qua his absence from (he office. Petitioner 
reported back on 11-4-2003 after remaining absent from duty for 31 , 
hy$. Petitioner did not report for duty at his new place of posting till 
16-5-2002. Respondents had initiated disciplinary proceedings against 
him by issuing charge sheet to him under the Punjab Police (Efficiency ‘ 
iri Disciplinary) Rules, 1975. A.n Inquiry Officer .was appointed. 
Petitioner raised objection that respondents had no lawful authority to 
initiate proceeding againk him under Efficiency and Disciplinary Rules 
after the enforcement of Removal from Service (Special Powers) 
Ordinance,. 2000. Respondents issued’ fresh charge sheet along with 
statement of allegat'.ons to the petitioner on 3-6-2C04 under the 
provisions of the aforesaid Ordinance, 2000. The petitioner submitted 
reply to the charge sheet controverting the allegations levelled in the 
Jiargc sheet. Petitioner had failed to appear before the inquiry officer in 
‘pile of repeated notices issued to him by the inquiry officer. Senior 
Superintendent of Police as competent authority under section 2(aa) of 
die said Ordinance, had decided in terms of section 5(1)(4) of the 
Ordinance as under:--'

“It is not necessary to have an inquiry into the above charges
conducted Uirough an Inquiry Officer or Inquiry Committee.”

Show enuse notice dated 13-12-2004 was sent to him by tlie ‘ 
competent authority. Petitioner was awarded major penalty of dismissal 
from service w.e.f. 10-9-2004 vice order dated 9-4-2005. Petitioner 
being aggrieved filed appeal befois tlie Deputy Inspecior General .of 

' Police on 5-7-2007 which was dismissed vide order dated 12-7-2007 as 
lime birred and the same could not be entertained. The petitioner being 
aggrieved filed Appeal No. 707(R)/CS.'2007 before the Federal Service 
Tribunal, Islamabad) which was dismissed on merits as well as time 
birred. Hence the present petition.

V. The Deputy 
P.C. 101 and Sir

rel.

used in Art. 212(3)

efiiied by a process 
expression "public 
and has not a rigid 
;e circumstances of 
is involved. Public 
general interest of 

>f the individuals is 
[p. 704] G

rel.

' order of Service 
under Art. 212(3) 
nature must be 
ly or capriciously 
tipetent only on 
vould be barred—
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OFFICE OF
THE ADDITIONAL ADVOCATE GENERAL 
KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR. \
NO.,
Date: / 07 /2015

To,

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The Deputy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. The C.C.P.O, Peshawar.

SUBJEa:- SUBMISSION OF WRITTEN REPp^ IN APPEAL NO. 1591/2015. 
TITLE, MR. TAJ MUHAMMAD l^S ^LICE.

* Sir,

Reference to the subject noted above and to state that the above mentioned 

. appeal was fixed for reply oh 13/07/2015 before the Hon'ble Service Tribunal Bench-I : 

Peshawar. You have been duly served but neither parawise comments have been 

submitted nor any one attended the Tribinal on your behalf. On the request of 

undersigned, last chance was given with direction to contact you and submit parawise 

comments on dated 24-08-2015 positively.

It is, therefore, requested that repl^ in the subject cases duly vetted by this:

representative not

f

office may please be submitted^tflcTals^rw^ lonversant departmental 

below the rank of BPS-17 be deputed on m?><t date 24-08-2015 to pursue the appeal ' 

properly. \ / \ >» -

;■

V»

•r

\ / (KABIR ULLAH KH^TTAK)
\j/sSISTANT ADVOCATE GENERAL 

KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL 
PESHAWAR.

r*

.<•
j

^ J 1
/j •:1.NO^

Copy forwarded to:
1. The Registrar Khyber Pakhtunkhwa, Service Tribunal Peshawar.
2. The Deputy Solicitor, Law Parliamentary Affairs & Human Rights Department, 

Peshawar for necessary action.
3. Appeal File.

Dated: / 07 /2015 !

t

■

ASSISTANT ADVOCATE GENERAL 
KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL

'■I

I I;

'I

; V

4
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v*
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(ii) Khyber,3 Cearned counsel for the peddoner submits that learned ServiM 
Tribunal erred in law to dismiss the appeal of the pcUtioner as 0 5

petitioner as the ™P“S" Superintendent of Police wheieaiR jhe case of the
"tocnrivrvide Notiftcadon dated 27-5-2000 through S^R.O^ gjppeal tefore th 
“t08™i,S0hasauthoriaedtheh^oJ^^^

“hoS‘postfin'’BPS-16-19whL exercising power conferred by ^^nding of Serv;

persons holdup posW further urees that peddoner met wiU ^interference by I
section 2(a) of the feet^and was admitted in Tehsa ^phe Consdtudoi
an accident and got , .erdficat^ was also submittcdM^embei of disci

Superintendem of P® oeddoner Uarned Service Tribunal also^^iven address ai

application of mind. ^^above the 1 same
4 We have given our consideration to the cc-ntendons of ***®^i)n merits, sven

learned counsel of the petitioner and alsc perused record. It IS pr3pa »^ q
reproduce the basic facts in chronological *^fe^dcle 212(3)

^jeproduce Artie 
^^tween the par

.r

No.

-1

1

and appropriate to 
resolve the controversy between the pames:

issued to the pedtionsr on 13-12-2004.(i) Sow cause notice was
(ii) The petitioner was
(iii) The petitioner filed appeal before the departmental authority™ 

5-7-2007.
(iv) The departmental appeal of the petitioner 

barred on 12-7-2007. ■
reading of the aforesaid facts it is crystal clear that Ik

time-barred, then the appeal before the Tribunal is also time-barretl 1^ 
anneal before the Tribunal was also incompetent on that account. Thck 
am series of judgments of this Court in'
proposition of law. See Anwarul Haq case (1995,SCMR im 

• Chairman PIA's case (PLD 1990 SC 951). The above view was n- 
affirmed in the following judgments:-

(i) Dr. Anwar AU Sahto’s case (PLD 2002 SC 101) ■

“212.Aremoved from service on 9-4-2005.
i )9

W'-:’

(1)
W'. •-f (2)

dismissed as tiiwas (3) An 
order oi 
lie onlj 
involve! 
grants L

1-15.*

ft .Mere

n'-
- (under!

f The wc 
much higher th 
^ans simply n 
!j(541)}, also mei 
ipf Smith, Jam 
jPaync {1944 N5 
!ineans a 'substa
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S' GOVERNMENT OF KHYBER PAKHTUNKHWA,
LAW. PARLIAMENTARY AFFAIRS AND

HUMAN RIGHTS DEPARTMENT.

If'

r? ^ ^ ^ Dated Peshawar, the /^ /07/2015NO.Slt/12-23(26)Revenue/2015/A

V'

‘To, .

The Additional Advocate General
Service Tribunal
Khyber Pakhtunkhwa Peshawar.

11
t

\
i'

1 1SERVICE APPEAL NO.1336/2014. FILED BY MR. FARMAN ALI
NAIB TEHSILDAR REVENUE ACADEMY KARAK KHYBER
PAKHTUNKHWA VS SENIOR MEMBER BOARD OF REVENUE
KHYBER PAKHTUNKHWA AND OTHERS. ^

Subject: - ■1

t

i

•
■ Reference:- ’ Letter/Memo/Ends:No.Estt:V/S.A/1336/Fariiian Ali/154^24-26 dated 

OT.07.2015 together with its enclosures in original received From the Deputy Seeretary 
Revenue Department Khyber Pakhtunkhwa.

.. You are requested to undertake defense of above noted case fixed for hearing on the 
date ascertained to be obtained in the court of Service Tribunal Khyber Pakhtunkhwa 

. Peshawar on behalf of Government of Khyber Pakhtunkhwa.
Any^. further information that may be required can be obtained fi*om’''lhe Deputy 
Secretary Revenue Department Khyber Pakhtunkhwa direct.

The final decision in the case may be intimated at once and certified copy of the 
Judgment/Decree/Order/Memo, of the Cost, if any may be obtained and forwarded before 

i ^xpiry'of period'of limitation. In case the decision is adverse to Government. You are 
^ also requested to intimate your views as to-further-course of ac^n in the matter clearly 

indicating the'last date for appeal, revision. ‘

r'

V

. I ■

♦

ASGHAR) 
DEPUTY SOLICITOR

Ends. No & date even.
Copy forwarded to the Secretary to Government of Khyber Pakhtunkhwa 

Revenue & Estate Department with reference to his No. and date as above.

Any officer of the Department fully conversant with facts of the case should 
please be deputed to assist the law Officer representing the Government in the court-on 
each date of hearing. The Officer so deputed should also prepare a detailed report of 
proceedings on every* date of hearing and result thereof intimated to this jDepartment 

» regularly. Necessary Administrative Approval to defend the case at public expense may 
also be accorded and conveyed to this Department at an early date. Copy of the plaint 
Appeal Para-wise comments there on and brief history of the case-may be given to the 
Law Officer and one set to this department for scrutiny and record.

fi

}

A-r t

(SHAKEEL ASGHAR) 
DEPUTY SOLICITOR ■ •v''

IEnds no & date even.
• Copy forwarded for information and necessary action with reference to 

letter/memo/Endorsement number quoted above to the:-
1. Deputy Secretary Revenue Department Khyber Pakhtunkhwa.

(SHAKEEL ASGHAR) 
DEPUTY SOLICITOR
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Sc (hail Butt v. Depuiy T 3spector- Gener*! of Police 
(Ch. Ijaz Mined, J)

(ii) Khyb er Zaman’s case (20* 34 SCM R 1426)

(iii) Syed Ashfat Hussain Shal I’s case (2006 SCMR 453).

The learned Service Trib inal had taken a lot of pain ta consider 
il:e case of the petitioner even on merits in spite of the fac: that his 
appeal before the Service Tribucal va s incompetent as the departmental 
appeal filed by the petitioner was c'ij.missed as time barred as depicted 
from para 4 of the impugned judgmen t.' It is settled principle of law that 
finding of Service Tribunal being fi idings of fact would not call for 
iiiierfcrence by this Court while exercu ring power under Article 212(3; of 
',!ic Const'.tution. It is pertinent to nftmtion here that petitioner is a 
nicniber rf discipline force but nis conch \cz as evident from the narration 
of facts Would not deserve any lenienc y as the petitioner had absented 
himielf fronj duty without securing any permission from any higher 
a’jthtr.ity for a considerable period apTproxiraately 3 months. Petitioner 
had 'also failed to file reply of the sho’ v cause notice issued to h.m at his 
jWen address and even when the saff.e was published in the newspaper, 
tjwfore, learned. Service Tribumn. was justified to come to the 

croclusion that petitioner had no ca.>e even on merits. As mentioned 
ahii’ic the learned Tribunal dismissed (he appeal as time barred as well as 
onn^ri'ts, even otherwise the learned, counsel of the petitioner has failed 
to raise any question of public in portance as contemplated under 
Article 212(3) of the Constitution. It is better and appropriate to 
^produce Article 212 (3) of the Const-tution to resolve the controversy 
beiwecn the parties >-

“212. Administrative Courts and 'Tribunals.—

20111 703BVIEW [Vol. XLIV

fits that learned Service 
' the petitioner as time 
:tances of the case of the 
sal was passed by un 
dent of Police whereas 
i-2000 through S.R.O, 
department/subordinaic 
thority for the class of 
sing power conferred by 
that petitioner met with 

{ was admitted in Tchsil 
Icate was also submitted 
hen petitioner appeared 
ffice on account of his 
mitted before the Senior 
the same at the time ul 
3d Service Tribunal also 
itioner without judicial

B

C

D

the contentions of the 
d the record. It is proper 
i chronological order to

doner on 13-12-2004. 

e on 9-4-2005.
ipartmental authority uu vl)

(2)
A:r was dismissed as time

(3) An appeal to the Supreme Court from a judgment, decree, 
order or sentence of an Administrative Court or Tribunal shall 
lie only if the Supreme Court, being satisfied that the 
involves a substantial question of law of public importance, 
grants leave to appeal”.

{under lines are ours)

is crystal clear that the 
L by limitation for more 
1 ^departmental appeal 
A before the Tribunal 

rtmental appeal is 
Hfeso time-barred. The 
^Bthat account. There 
^^^of the aforesaid 

SCMR 1505), 
view was

case

The word ‘satisfied’ means ‘existence of mental persuasion 
suih higher than mere opinion meaning (hereby the phrase sa'isfied 
ni:2ns simply makes up its mind. See Blyth v..Blyth {(1966) ABR 524 E ■ 
'5Aii}, also means a mind not troubled by dcubt or to adopt the language 
ef Smith, J a mind which has reached on clear conclusion Angland v. 
?3vji3{I944 NZLR 610 (626)}. The word ‘substantial question of law' „ 
ratios a 'substantial question of law as between the parties in the case ^
m
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CERTIFICATE

/ /
. Muhammad Adeel Butt, Additional Advocate General, Khyber

Tribunal Peshawar, has appeared in the above all cases .before.-the

hkhwa Service Tribunal Peshawar.

!

MUHAMMAD ADEEL BUTT 

ADDITIONAL ADVOCATE GENERAL 
KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
it-.'j,'

!

Net Amount after deduction

Net AmountAmount (In Words) Total Amount Income Tax 
Deduction (6%)

S.NO

129720/-138000/- 8280/-One Lac and Thirty Eight 
Thousand Only

1

129720/-Total2

\

\
*

MUHAMMAD ADEEL BUTT 
ADDITIONAL ADVOCATE GENERAL 
KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWARi ■.

CERTIFICATE

It is certified that Mr. Muhammad Adeel Butt, Additional Advocate General, Khyber

♦Pakhtunkhwa, Service Tribunal Peshawar, has appeared in the above all cases before the 

Khv'ber Pakhtunkhwa Service Tribunal Peshawar. ■

Superintendent 
KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR
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KllYBEI^ PAKHTUNKIIWA SERVia};TRIBUNAL PESHAWAR
SS'CV/.-r.-:;

Dated 1 /8 / 20161221 /STNo.
d'o

The SP Cantt, 
Peshawar

Subject: - JUDCIVIKN r

1 am directed to forward herewitlh a cerlifted copy of Judgement dated 
25 .7 .2016 passed by this Tribunal on the above subject for strict compliance.

l/ncl: As above

Rt'^GisfRAt^-^ 

KHYBER I'AKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


