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Service Appeal No. 7406/2021

Date of Institution... 13.09.2021

Date of Decision... 07.12.2022

Dr. Khadija Akbar, District Specialist Gynae (BPS-18), Tehsil Headquarter, 
Takht Bhai, District Mardan. '

... (Appellant)
VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar and 05 others.

(Respondents)

MR. NOOR MUHAMMAD KHATTAK, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
District Attorney For official respondents.

MR. SARDAR ALI KHAN, 
Advocate For private respondent.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

SALAH-UD-DIN 
MIAN MUHAMMAD i'

JUDGMENT:

SALAH-UD-DIN. MEMBER:- Precise averments as raised by

’jthe appellant in her appeal are that she was serving as Women Medical

Officer (BPS-17) and was transferred/posted as District Specialist

Gynae (BS-18) at THQ Hospital Gunjai Takht Bhai vide Notification

dated 13.08.2021; that the appellant assumed the charge as District

Specialist Gynae (BS-18) in THQ Hospital Takht Bhai and started

11?performing of her duty; that vide the impugned Notification dated
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24.08.2021 issued by Secretary to Government of Khyber,0\-
Pakhtunkhwa Health Department, private respondent No. 6 Dr. Fouzia

Israr was trarisferred/posted as District Specialist Gynae (BS-18) in

THQ Hospital Takht Bhai against the same post, which was already

occupied by the appellant in the wake of transfer/posting Notification

dated 13.08.2021; that the appellant being aggrieved of the

Notification dated 24.08.2021, assailed the same by way of filing

departmental appeal, however the same was not responded within the

statutory period, hence the instant service appeal.

Notices were issued to the respondents for submission of2.

reply/comments. Official respondents No. 1 to 5 as well as private

respondent No. 6 contested the appeal by way of filing their respective

replies/comments, wherein they denied the averments raised by the

appellant in her appeal.

Learned counsel for the appellant has argued that the appellant3.

was already working on the post of District Specialist Gynae (BS-18)

in the wake of transfer/posting Notification dated 13.08.2021, whereby

the appellant had been transferred to the said post, therefore, the

impugned Notification dated 24.08.2021 regarding transfer of private

respondent No. 6 to the post of District Specialist Gynae (BS-18) at

THQ Hospital Takht Bhai is against law, facts and norms of natural

justice; that the appellant has been treated by the respondents with

discrimination and her rights guaranteed under Articles 4 & 25 of the

Constitution of Islamic Republic of Pakistan, 1973 have been

violated; that the impugned Notification dated 24.08.2021 is also in



3

violation of clauses I, II & XIV of transfer/posting policy of the
*•** >

Provincial Government of Khyber Pakhtunkhwa; that the impugned

Notification dated 24.08.2021 regarding transfer of the appellant to the

post of District Specialist Gynae (BS-18) at THQ Hospital Takht Bhai

has neither been issued in the interest of public nor in any exigency of

public service, therefore, the same is liable to be set-aside; that the

appellant was transferred to the concerned post vide Notification dated

13.08.2021 and she was entitled to complete her normal tenure as

prescribed under Transfer/Posting Policy of the Provincial

Government, however vide impugned Notification dated 24.08.2021

private respondent No. 6 has wrongly and illegally been posted at place

of the appellant.

-----  4 On the other hand, learned counsel for private respondent

No. 6 has contended that she was appointed as District Specialist 

Gynecology (BS-18) vide Notification dated 08^^ January 2018 upon

recommendations of Khyber Pakhtunkhwa Public Service

Commission; that private respondent No. 6 was initially serving as

DMS (BS-18) at Type-D Hospital Shahbaz Ghari Mardan, however

when the relevant post of District Specialist Gynecologist (BS-18)

became vacant at THQ Hospital Takht Bhai, she was adjusted against

the same vide office order dated 02.08.2021 issued by the District

Health Officer Mardan; that private respondent No. 6 assumed the

charge of District Specialist Gynecologist (BS-18) at THQ Hospital

Takht Bhai on 03.08.2021 and at the time of issuance of Notification

dated 13.08.2021, regarding transfer of the appellant to the post of 

District Specialist Gynecologist (BS-18) at THQ Hospital Takht,
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Bhai, the said post was already occupied by private respondent

No. 6; that the appellant is serving as Women Medical Officer

(BPS-17) in general cadre of Health Department, while private

respondent No. 6 had been appointed as District Specialist Gynecology

(BS-18), therefore, posting of the appellant as District Specialist Gynae

at THQ Hospital Takht Bhai was against law and rules as she was

having no competency to work on the said post which is of BS-18; that

the post of District Specialist Gynecologist (BS-18) at THQ Hospital

Takht Bhai was already occupied by private respondent No. 6,

therefore, arrival report of the appellant was not at all accepted by

DHO Mardan and it has been wrongly alleged by the appellant in her

appeal that she had assumed the charge of District Specialist Gynae at

THQ Hospital Takht Bhai; that private respondent No. 6 was already

performing her duties on the post of District Specialist Gynae at THQ

Hospital Takht Bhai and upon recommendation of Departmental

Placement Committee, she has rightly been transferred to the said post

in the best interest of public.

Learned District Attorney for official respondents has relied5.

upon the arguments advanced by learned counsel for private

respondent No. 6.

6. Arguments of learned counsel for the parties have already been

heard and record perused.

7. A perusal of the record would show that upon recommendations

of Khyber Pakhtunkhwa Public Service Commission, private

respondent No. 6 Dr. Fouzia Israr was appointed as District Specialist
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Gynecology (BS-18) on regular basis. Vide office order dated

02.08.2021, private respondent No. 6 Dr. Fouzia Israr was adjusted

against the vacant of District Gynecologist (BS-18) at THQ Hospital

Takht Bhai and copies of the said office order were forwarded to

Director General Health Services Khyber Pakhtunkhwa Peshawar as

well as others. In light of the said office order, private respondent

No. 6 assumed the charge of her post as District Gynecologist (BS-18)

at THQ Hospital Takht Bahi on 03.08.2021. It was vide Notification

dated 13.08.2021 issued by Secretary to Government of Khyber

Pakhtunkhwa Health Department, that the appellant was posted as

District Specialist Gynae (BS-18) at THQ Hospital Gunjai Takht

Bhai, in her own pay and scale i.e BS-17, while the post of District

Gynecologist was that of BS-18. In the meanwhile, the impugned

posting/transfer Notification dated 24.08.2021 was issued by Secretary

to Government of Khyber Pakhtunkhwa Health Department, whereby

private respondent No. 6 was transferred/posted as District Specialist

Gynae in THQ Hospital Gunjai Takht Bhai. When the appellant

submitted arrival report on 25.08.2021, the same was not accepted by

District Health Officer Mardan, who endorsed following remarks on

the arrival report of the appellant:-

“Vo/ accepted. Returned back to her original place of duty 
because the qualified Gynecologist (BS-18) is transferred/posted on 
the post of Gynecologist in THQ Hospital Takht Bhai. ”

The appellant has not denied that private respondent No. 6 was8.

appointed as District Gynecologist (BS-18) and the relevant post at
<•<1;

THQ Hospital Gunjai Takht Bhai was also of District Gynecologist 

(BS-18), while the appellant was serving as Medical Officer (BS-17)
A
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and was not District Specialist Gynae (BS-18). Clause- xiii (a) of the

Posting/Transfer Policy of the Provincial Government specifically

stipulates the posting of “proper persons on proper posts” which in the

instant case seems to have been ignored at the time of issuing of

Notification dated 13.08.2021 regarding transfer of the appellant to the

post of District Specialist Gynae at THQ Hospital Gunjai Takht

Bhai, which also hints towards lack of proper Human Resource

Management in the respondent-department. While going through the

record, we have observed with concern that appellant and private

respondent No. 6 were transferred on the same post, which fact depicts

a grim picture of the working in Health Department, which requires to

be streamlined in order to avoid any loopholes in posting/transfer

orders of officers/officials of the Health Department.

9. In view of the above, the appeal in hand stands

dismissed, however it is expected that the competent Authority shall

post the appellant on a suitable post of her qualification and experience

in the relevant field. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
/07.12.2022

-v..

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)



Service Appeal No. 7406/2021

f
Learned counsel for the appellant present. Mr. Muhammad Jan,ORDER

07.12.2022
District Attorney for official respondents present. Arguments have

already been heard and record perused.

Vide our detailed judgment of today, separately placed on file,

the appeal in hand stands dismissed, however it is expected that the

competent Authority shall post the appellant on a suitable post of her 

qualification and experience in the relevant field. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
07.12.2022

X'

(Salah-Ud-Din) 
Member (Judicial)

(Mian Muhammad) 
Member (Executive)

v_
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Learned counseLfor the appellant present. Mr. Muhammad Jan,25.11.2022

District Attorney for official respondents present.

Learned Member Judicial Mr. Salah-ud-Din is on leave,
i

therefore, order could not be announced. AdJourned/Td\come up for

order on 29.11.2022 before the D.B.
i%

(Mian Muhammad) 
Member (Executive)

/

?]

r

%
I

f
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Mr. Noor Muhammad Khattak, Advocate, for the appellant03.11.2022
-i'

present. Mr. Amer Sultan Tareen, Secretary (Health), Mr. Atta-ur-

Rehman, Special Secretary (Health) and Mr. Safiullah, Focal Person

alongwith Mr. Muhammad Jan, District Attorney for official

respondents No.l to 5 present. Mr. Sardar Ali Khan, Advocate, for

private respondent No. 6 also present.

Arguments heard. To come up for order on 22.11.2022 before

the D.B.

7
V.

.Jc

(Mian Muhaimnad) 
Member (E)

CSaIiETOE)in) 
Member (J)

Learned counsel for the appellant present. Mr. Muhammad Jan,22.1 1.2022

District Attorney for official respondents present.

Due to paucity of time, order could not be announced
\

come up for order on 25.11.2022 before the D.B.Adjourned.\

V
-■I

r

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

\
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Clerk of learned counsel for the appellant present. Mr.26^'^ Oct., 2022

Asif Masood All Shah, Deputy District Attorney for official 

respondents No. 1 to 5 present. Clerk of learned counsel for 

private respondent No. 6 present. Clerks of learned counsel 

for the appellant as well as private respondent No. 6 stated 

that their counsel are unable to appear before the Tribunal

due to strike of lawyers.

Vide previous order dated 19.10.2022 directions were
'

issued for personal appearance of Secretary to Government 

of Khyber Pakhtunkhwa Health Department, however, 

any representative of the respondents 

appeared before the Tribunal today, therefore, salary of 

Secretary Health is attached till further orders. Registrar of
I

the Tribunal is directed to send the copy of this order to the

neither he nor

Accountant General, Khyber Pakhtunkhwa Peshawar for 

compliance. Adjourned. To come up for arguments before 

the D.B on 03.11.2022. In view of observations in order

dated 19.10.2022, Secretary Health shall appear before the

date fixed.Tribunal o

:

(SALAH-UD-DIN) 
Member (J)

(MIAN MUHAMMAD) 
Member(E)
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Learned c'6unsel‘'"feT'‘ll"ie ■ appellant present. Mr. Muhammad19.10.2022

Tufail, Section Officer alongwith Mr. Muhammad Jan, District

Attorney for official respondents No. 1 to 5 present. Learned counsel

for private respondent No. 6 also present.

During the course of arguments, it was observed that vide 

Notification dated 13‘'^ August 2021, issued from the office of

Secretary Health, the appellant namely Khadija Akbar Medical

Officer (BPS-18) was transferred against the vacant post of District

Specialist Gynae (BPS-18) at THQ Hospital Gunjai Takht Bhai. 

Another Notification dated 24''^ August 2021 was issued from the

office of Secretary Health, whereby private respondent No. 6 namely

Fouzia Israr was transferred to the same post against which the 

appellant was earlier transferred vide Notification dated 13"^ August 

2021. On a query from representative of the respondents as well as

learned District Attorney, they stated at the bar that nothing is

available in record of the respondentsuegarding any cancellation ot

transfer order of the appellant dated 13.08.2021. In this scenario,

Secretary to Government of Khyber Pakhtunkhwa Health Department

shall personally appear before the Tribunal on the next date and to

come up for a^^'Uments before the D.B on 26.10.2022.

(Salah-Ud-Din) 
Member (J)/

(Mian Muhammad) 
. Member (E)
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Service Appeal No. 7406/2021 1'■'•V.

Learned counsel for the appellant present. Mr. Naseer^ud- 

Din Shah, Assistant Advocate General for official respondents 

No. 1 to 5 present. Learned counsel for private respondent No. 6 

also present.
Learned counsel for the appellant requested for 

adjournment on the ground that he is unable to address the 

arguments today as the brief of the instant appeal has been 

misplaced. Learned counsel for private respondent No. 6 is 

having no objection on the adjournment. Adjourned. Last 
opportunity given. To come up for arguments on 20.07.2022 

before the D.bX \

24.06.2022

i11
(Salah-ud-bin) 

Member (J)
(Mian Muhammad) 

Member (E)

!

Proper Bench is hot available, therefore, case is adjourned
I ' ■to 19.10.2022 for the same as before.

20.07.2022

7
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Proper. D.B is not available. Therefore, case,-is
• ' "?■

adjourned to 24.06.2022 for the same as before. ' '
6^” .lime, 2022

'

/

y"*

/
y-/ /
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Learned counsel for the appellant present. Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for officidl^e^pondents 

No. 1 to 5 preset. Learned counsel for p(,iva{^%sp'ondent No. 6 

also present.
Learned coi^isel for th.^^i=^appellant requested for

adjournnnent on theXground ti^t ‘ he is unable to address the
\ yv- "

arguments today as tne>feff".r of the instant appeal has -been
y\_/' . ;

- misplaced. Learned yeotoel for private respondent^No.-6 is 
having no obj^efi^'^ri^the adjournment. Adjburned. Last 

opportunity/d^en/l0 com^up for arguments on, 20.07.2022 

before tj^D.B,

24.06.2022

/

y/

/. \

y'
■ ^br
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jM'dn Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

- y'
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Counsel for the appellant present. Mr. Asif Masood 

All Shah; ODA for official respondents and counsel for 

private respondent No. 6 present.

19.01.2022

Due to paucity of time, arguments could not be 

heard. To come up for arguments on 04.02.2022 before 

the D.B. The restraint order dated 17.09.2021 shall 

remain operative till next date.

Ch(Atiq-Ur-Rehman Wazir) 
Member (E)

04.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

16.05.2022 for the same as before.

eader

Junior of learned counsel for the appellant present. Mr. 
Naseer ud Din Shah Assistant Advocate General for official 
respondents No. 1 to 5 present. Counsel for private 
respondent No.6 also present.

Junior of learned counsel for appellant requested for 
adjournment on the ground that learned counsel for the 
appellant is not available due to some domestic engagements. 
Adjourned. To come up for arguments before the D.B on 
06.06.2022.

16.05.2022

(Salah-Ud-Din) 
Member (J),

(Rozina Rehman) 
Member (J)
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Counsel for the ,petitioner. Mr. Muhammad Adeel Butt,03.12.2021

Additional Advocate General alongwith Mr. Safiullah, Focal Person 

for official respondents and counsel for private respondent No.6

present.

Written reply/comment on behalf of respondent No.6 has 

already been submitted. Representative of official respondents 

seeks time to submit the same on the next date. Adjourned. To 

come up for written reply/comments on 03.01.2022 before S.B. 

Operation of the impugned order is suspended till/rgxbdate.

A-

(MIAN MUHAMMAD) 
MEMBER (E)

• *
. \

03.01.2022 Junior to counsel for the appellant present. Mr. 

Kabirullah Khatlak, AAG alongwith Mr. Safiullah Focal Person 

for respondents present and submitted reply/comments which 

are placed on file. To come up for rejoinder if any, and 

arguments before the .D.B on 19.01.2022. Operation of the 

impugned order is suspended till the next date.

\

%

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Junior to counsel for the appellant and Mr.

for the respondents

05.10.2021
Muhammad Adeel Butt, Addl. AG 

present.

Reply/comments have not been submitted. Last 

chance is given to the respondents for submission of 

reply within 10 days in office, failing which the right of 

the respondents for reply shall be deemed as struck off. 

To come up for arguments on 01.11.2021 before the

D.B.
Im

(Mian Muhammad) 
Member(Executive)

Junior to counsel for appellant present.01.11.2021

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B.

f



.i, ■

;^>';...l”ri-vy’--’o..A-c'-' -^•<:a’{'^- ■ ■ -'■"

'„.■- ‘■:- in• V
•/

-^y*.«
’ *'^:;-/

■’ !'

!i! \/ Counsel for the,appellant present. Preliminary17.09.2021
arguments heard. Record perused. •» ,

Appellant has submitted the instant appeal 
U/S 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against the impugned order 

dated 24.08.2021, whereby, private respondent 
No.5 has been transferred against the post 
already held by the appellant,

i

Points raised need consideration. Instant 
appeal is admitted for regular hearing subject to 

all legal objections. The appellant is directed to 

deposit security and process fee within 10 days. 
Thereafter, notice be issued to respondents for 

submission of written reply/comments in office 

within 10 days of the receipt of notices, 
positively. If the reply/comments are not 
submitted within the stipulated time, the office 

shall submit the file with a report of non- 

compliance. File to come up for arguments on 

05.10.2021 before D.B.

j

4 .

! Deposited

A request for interim relief seeking 

suspension of operation of the impugned order to 

the extent of appellant was made. Operation of 
the impugned order is suspended till next date 

subject to notice to the respondents.

(Rozipa Kehman) 
^mb\ (J)

y'
V
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FORM OF ORDER SHEET-'t

Court of

Case No.- 72021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Dr. Khadija Akbar presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

13/09/2021 ■1-

REGISTRARS

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

t
) J

•

i
\ K V'"'\

/

/ '

SI

i
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

■, >-

Case Title: KHADIJA AKBAR V/S HEALTH DEPARTMENT

S# CONTENTS YES NO
This Appeal has been presented by: Noor Mohammad Khattak1
Whether Counsel/Appellant/Respondent/Deponents have signed the 
requisite docunnents?2

3 Whether appeal is within time^
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

4 ✓
5
6 Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commissioner?7 V
Whether appeal/annexures are properly paged?8
Whether certificate regarding filing any earlier appeal on the subject,. 
furnished?9 X

10 Whether annexures are legible?
Whether annexures are attested?11

12 , Whether copies of annexures are readable/clear?______________
13 Whether copy of appeal is delivered to AG/DAG? ________

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents? ____________

15 Whether numbers of referred cases given are correct? _________
16 Whether appeal contains cuttinq/overwritinq?_________________
17 [ Whether list of books has been provided at the end of the appeal?

X

18 ! Whether case relate to this court?
19 Whether requisite number of spare copies attached?______

Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete? 

20
21
22 Whether index filed? r

Whether index is correct?23
Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On ______
Whether copies of comments/reply/rejoinder submitted? On__
Whether copies of comments/reply/rejoinder provided to opposite 
party? On '

. 24

25

26

27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name: Noor Moi MAD Khattak

Signature:
Dated: t/3T’/09/2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2021

KHADIJA AKBAR VS HEALTH DEPTT: & OTHERS

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal
2. Affidavit
3. Stay application
4. transfer order A 4^

icertificate of transfer of charge, 
certificate of taking over of 
charge arrival report and 
attendance sheets

5. B, C , D & E
7-//

6. impugned order F
7. departmental appeal

transfer/posting policy
G !J±

8. H
9. Vakalatnama /£

/3■k 0

APPELLANT

THROUGH: /jj
NOOR MOHAMAD KHATTAK 

ADN^CATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR Khyher Pakhtukhwa 
Service I ribuuul

75yrLAPPEAL NO. Diary No.

HatedDr. Khadija Akbar, District Speciaiist Gynae (BPS-18), 
Tehsil Head Quarter, Takht Bhai, District Mardan.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General Health Services Department, Khyber 

Pakhtunkhwa, Peshawar.
4- The District Health Officer, District Mardan.
5- The Medicai Superintendent, THQ Hospital Takht Bhai.
6- Dr.. Fouzia Israr,D/0 Muhammad Israr, Type-D Hospitai Shahabz 

Ghari Mardan under transfer to THO Hospitai Takht Bhai.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 24-08-2021 WHEREBY PRIVATE
RESPONDENT N0.5 HAS BEEN TRANSFERRED AGAINST THE
POST ALREADY HELD BY THE APPELLANT AT THO HOSPITAL
TAKHT BHAI IN UTTER VIOLATION OF THE
TRANSFER/POSTING POLICY OF THE PROVINCIAL
GOVERNMENT AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
PERIOD PRESCRIBED BY THE TRANSFER/PQSTING POLICY

Jtegi s tra^
PRAYER:

That on acceptance of this appeal the impugned notification 

dated 24.08.2021 may kindly be set aside to the extent of 

private respondent No.5 and the official respondents may 
kindly be directed not to transfer the appellant from THQ 

Hospital Takht Bhai till completion of her normal tenure. Any 

other remedy which this august Tribunal deems fit that may 
also be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the empioyee of respondent Department and 

is serving as women medicai officer (BPS-17) since from her 

appointment tiii date quite efficientiy and up to the entire 
satisfaction of her superiors.



That lastly the 'appellant -w^s transferred/ posted as District 
Specialist Gynae (BS-18) against the vacant post vide 

Notification dated 13.08.2021 at THQ Hospital Takht Bhai. 
Copy of the transfer order is attached is annexure

2-

A.

That in response to ibid transfer Notification the appellant 
relieved from her previous place of posting and accordingly 

took over the charge at her new place of posting i.e. THQ 

Hospital Takht Bhai and started her duty quite efficiently and 

up to the entire satisfaction of her superiors. Copies of the 

relieving certificate, arrival report and attendance sheets are 
attached as annexure

3-

B, C, D & E.

That astonishingly the respondent No.2 issued the impugned 

Notification dated 24.8.2021 whereby the private respondent 
No.6 has been transferred/posted as District Specialist Gynae 

(BS-18) i.e. against the post already held by the appellant at 
THQ hospital Takht Bhai. Copy of the impugned order is 

attached as annexure

4-

F,

That feeling aggrieved the appellant filed departmental appeal 
before the appellate authority i.e. respondent No.l against the 

impugned order dated 24.08.2021 but the same has not been 

responded till date. Copy of the departmental appeal is 
attached as annexure

5-

G.

6- That appellants feeling aggrieved and having no other remedy 

but to file the instant appeal on the following grounds amongst 
the others.

GROUNDS:

That the impugned notification dated 24.08.2021 issued by the 

-respondent No.2 is against the law, facts, norms of natural justice 

and in utter violation of posting /transfer policy hence liable to be 
set aside to the extent of private respondent No.6.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of 
the constitution of Islamic Republic of Pakistan 1973.

B-

C- That the impugned notification dated 24.08.2021 is against the 

clauses I, II and XIV of the transfer/posting policy of the provincial 
Government of Khyber Pakhtunkhwa. Copy of transfer/posting 
policy is attached as annexure H.

D- That, the treatment meted out to the appellant is a clear violation 
of the Fundamental Rights of the appellant. ■ j'''-
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That the respoh'dehts‘acted'Jff-arbitrary and malafide manner by 

issuing the impugned notification dated 24.08.2021 against the 

appellant.

E-

That, the appellant has been discriminated by the respondents on 

the subject noted above and as such the respondents violated the 

Principle of Natural Justice.

F-

That neither the impugned order'dated 24.08.2021 has been 

issued in the public interest nor the same have been issued in 
exigencies of public service.

G-

That the appellant has been transferred pre maturely, therefore 

the impugned Notification dated 24.8.2021 is not tenable and 
liable to be set aside.

H-

That the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

I-

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated

APPELLANT
\

DR. Khadija Akbar

THROUGH:
NOOR MOHAMMAD KHATTAK

ADVOCATE,
HIGH COl/rT, PESHAWAR



V.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

HEALTH DEPTT:VSKHADIJA AKBAR

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

DEPONENT
!/

; / ■> IMMw

^-ULo'

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 

Tribunal.

certification

r’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

72021SERVICE APPEAL No.

VS HEALTH DEPT.DR. KHADIJA AKBAR

APPLICATION FOR SUSPENSION OF THE OPERATION OF
THE IMPUGNED NOTIFICATION DATED 24-08-2021 TO
THE EXTENT OF PRIVATE RESPONDENT NO. 6 AT SERIAL
NO. 7 OF THE NOTIFICATION.

R/SHEWETH:

That the above mentioned appeal along with this application 

has been filed by the appellant before this august service 

Tribunal in which no date has been fixed so far.

1-

That appellant filed the above mentioned appeal against the 

impugned transfer notification dated 24-08-2021 whereby 

the private respondent No. 6 has been posted against the 

post held/ occupied by the appellant/ applicant.

2-

That all the three ingredients necessary for the stay is in 

favor of the appellant.
3-

That the impugned transfer notification dated 24-08-2021 

had been issued by the respondents in utter disregard of law 
and prevailing Rules.

4-

It is therefore, most humbly prayed that on 
acceptance of this application the operation of the impugned 

transfer notification dated 24-08-2021 to the extent of 
private respondent No. 6 may very kindly be suspended till 
the disposal of the above mentioned service appeal.

Dated :i3)09.2021

APPLICANT

KHADIJA AKBAR ' '

THROUGH: ^
NOOR MOHAML^D KHATTAK 

ADVOCATE
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Government of Khyber Pakhtunkhwa
HEALTH Department

Dated Peshawar, the 13'” August, 2021

NOTIFICATION

SOH-l/HD/7-53/rvlisc/2021:Dr. Khadija Akbar: The Competent Authority is 

pleased to post Dr. Khadija Akbar Medical Officer (BS-17) qualified (FCPS) Gynae 

DtHQ Hospital Mardan against the vacant post of District Specialist Gynae (BS-18) 

'aTTHOTlospitarGunja^ Bhai in her own pay & scale with immediate effect, in 

the best public interest.

-SD-

Secretary to Govt, of Khyber Pakhtunkhwa 
■ Health Department

Endst: of even No. & date:-

Copy forwarded to:-

1. The Accountant General, Khyber Pakhtunkhwa.
2. The Director General Health Services, Khyber Pakhtunkhwa.
3. The District Health Officer Takhti Bhai, Mardan.
4. The Medical Superintendent, DHQ Hospital Mardan.
5. The District Accounts Officer, Mardan,
6. The Deputy Director (IT),to upload this Notification on official website,
7. The PS to the Secretary Health Govt, of Khyber Pakhtunkhwa,
8. The Doctor concerned.
9. Master file, , \

Section Officer (Estab-1)
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CERTIFICATE OF TRANSFER OF CHARGE.

. 1. • Certified that I have on the fore/afternoon of this day respectively 

made over and receive charge of the office of the Medical Superintendent DHQ 

Hospital, Mardan Dr. Khadija Akbar, Woman Medical Officer BPS-17 hereby 

submitted departure report today on 16,08,2021 (Fore Noon) vide Secretary to 

Government of Khyber Pakhtunkh\A/a Health Department Notification No. SOH^ 

l/HD/7-53/Misc/2021 dated 13’^ August.2021

Particulars of cash and important secret and confidential 

documents handed over are noted on the reverse.

2.

Signature of relieved

Govt: servant_Dr. Khadija Akbar 
Woman Medical Officer BPS-17, 
DHQ Hospital, Mardan

8
Station...DHC^ hospital. Mardan.

Dated: 16.C8.2021(F.Nt

OFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSPITAL, MARDAN.

Dated Mardan the^ /08/2021No. /MS/PA.
Copy forwarded to the: - •

1-- Secretary to Government of Khyber Pakhtunkhwa Health Department, Peshaxwar 
with reference to his order No. referred to above for information.

2- Director General, Health Services Khyber Pakhtunkhwa, Peshawar
3- . District.Cornptroller of Accounts, Mardan.. t \
4- Accountant / Bill Clerk DHQ Hospital, Mardan.
5- Person’:;:! file.

Medical Superintendent, 
D.H.Q Hos^^, Mardan.

'K



^ C.1
■V

GOVERN(^;E^iT OF KHFOeR PAKfiTUNKHWA :' 

CERTIFICATE OF HATD'OG. / TAlCr^iO OVER OF CHARGE
\ f

D T i'-kcA lOcr I fA oUh Guc
h^^ve this ^ay before / afternoon irik-en over / reliriQuished charge of..... i-/..O^^T.TAT~-.!r.

0^ j? WG y oXjL( A:V., GPr:?:

No...£iQ.n.

•'i

C(-i Ufiod that I

J v.Th reference to the Order of KP Government
V •*; -'rVv, .f ,L

Dated....! 2021.C'

' d':' ."■;{■."

Part.icularc of Casii and Imporiont/Sec. .vConfidentiai documents handed over/taken
■ U'akUMG ' ■■

o

' over .are noied on 'he rrjverse.

Station:,,, Sionature of relived 
'. ■• '• • • • CV:-ernmeni Servant

S''.'Agnation............

i

\ i
. 2021Date'.' ...'.Vi,, ••ioture of Governrneiil. 

Vif receiving Citarge
v
5 ]U^

I.
........••...•.igrotfon

F''

efniCbDfSTRSCT HEALTH OFFiCFR. f
'-k; f!' (0;)y' ■:■^DC30 la.x: (0937) 9230733 LnrC!: r^jnrj_llo@qrr.gi

L.7J.. ^.... Drite-d

^TARDAN
0

No 2021
: C;

f Secfdiar'v ro Govi: of Khybei' Pakhiunkhwa i-teallh Departmen't F'esl'iawn-;. for
ii'i'CaViE tiO:'' w/.re-: t-o N'.'tilicaliui'i.No. g;,;oled sbo'ye- 

Generc:!, Health Sf>rvl.--..vr;, Ki'-.
■;)

".y_ Pakhtunkfivva Peshawar.o I

2. GisiiuS Coniprroiler oi A:';:rAL;o:, IVGn.:;,. 

■%- CoGrd2,a:o: DFhS Of-iO Offie. o!a;-jen.
5. Account's Sceiion, DHO Gti 

G'i"f;c:a!! OiF.cer concernoo.
io;;>rden.

i 1

Signaiiire: ........

Designation: ......../
......... .'V'XIJ.-.

mailto:jnrj_llo@qrr.gi
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GovernivieNT of Khyber Pakhtunkhwa

health department

r • ■■'“I

' ■

Mi
Daier) peshaY/a*'. ^he 24^’’ August, 202t

i \

NOTIFICATION
No SOH/HP/3-5/2021: On the recommendation of Departmental Placement C 

meeting held on 04*^ August, 2021 under the Chairmanship of the Additional S 

(E&A) Health Department which was exgrniried all the online applications and 

Competent Authority is pleased to order posting/transfer of the following doctors, in the

best public interest, with immediate effect.

ommittee
ecretan/

\.V\a

Fr6m\ S,# I Name
VT I Dr. Abdul Hameed S/0 Dr.

I Saaduliah
I Officer (BS-18)_____________

Dr. Zainab Mehboob D/0 
Mahboob AH District Specialist

' Gynae (BS-18)____________
Dr. Safina Mufti D/0 Mufti 
Naveed-ul-Ansar 

\ (BS-17) qualified FCPS in
i Gynae_____ ^________

Dr. Nosheen Daud' 
Muhammad Daud District 
Specialist Paeds (BS-18)

Tom
DHQ Hospital Khar at Bajaur 
as District Specialist Surgery 
(BS-18)
Type-D Hospital Khanpur as
District Specialist Gynae
(BS-18) ________
Cat-D Hospital at Talash. Dir i 
Lower against the post, 
District Specialist Gynae in
(OPS) ____ _____ '
DHQ Hospital Haripur 1 
against her original post as 
District Specialist Paeds 
(BS-18)_____________ I
THQ Hospital Shabqadar as j
District Specialist Pathology | 
in (OPS)___________
THQ Hospital Takti Nastri 
District Karak as District 
Specialist Surgery in (OPS) [

Reading
LRH,

Lafy
Ho,spital
Peshawar

Senior Medical

Hospital 
AlizQi L&C Kurram

2

DHQ Office Dir 
Lower

13
WMO1,

I
bFlQ \ Hospital 
Haripur

D/04

HospitalIjaz Rahim Bilal S/O j THQ 
Rahim MO

Dr.5 Shabqadar,Ghulam 
(BS-17) qualified Pathologist 
Dr. Naseem Ahmad S/O Ayaz 
Khan MO (BS-17) qualified 
FCPS in Surgery

THQ Hospital
Takht Nasrati,
District Karak

6

Type-D Hospital | THQ l^spital Takth Bhai
Mardan as District Specialist 
Gvnae (BS-18) ________

D/0Dr. Fouzia Israr 
Muhammad 
Specialist Gvnae (BS-18)

7 / District Shahbaz Ghari 
Mardan

israr

i

SDf-

SECRETARY HEALTH 
DEPARTMENT
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/

ENDST: EVEN NO AND DATE

Copy forwarded for information/necessary action to the;

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director General Health Services, Khyber Pakhtunkhwa.
3. District-Health Officer, quarter concerned.
A. All Medical Superintend|nts, of quarter concerned.
5. District Accounts Office|quarter concerned.
6. Section Officer (E-ll) Go% olKhyber Pakhtunkhwa Health Department
7. Section Officer (E-V).Gov't, ofehyber Pakhtunkhwa Health Department
8. Deputy Director (IT), Healthftepartment with request to upload the instant 

notification on the official welMo of the Department.
9. PS to Minster for Health DepSment, Khyber Pakhtunkhwa

Depainent Govt, of Khyber Pakhtunkhwa
11. PS to Special Secretary SE&A) Health

Pakhtunkhwa. M
12. PA to Deputy Secretary pstab) Health

Pakhtunkhwa ''
13. Doctors concerned.

' 14. Personal file of the doctors c^cerned.
15. Master file.

Peshawar 
Department Govt, of Khyber

Department Govt, of Khyber
i'-:

SECTION officer (ESTAB-0
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The Chief Secreta.17,
IChyber Pakhtunlchwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUqNED 
NOTIFICATION DATED 24-08-2021 WHEREBY ONE
NAMELY i DOCTOR FQUZIA ISItAR HAS BEEN
TRANSFERRED ILLEGALLY AGAINST THE POST HELD 
BY THE APPELLANT. I

ir
Subject;

/

Respected Sir,
It is most humbly stated that the appellant is performing her 

duties -ris Medical Officer in your good-self department Ijtuite 
elTciently, whole heartedly and up to the entire satisfaction iof her 
high ups.

That while performing her duty as Medical OfUcer (BPS-M 7) in 
DHQ Hospital Mardan, the appellant was transferred to the post of 
District Specialist Gynae (BPS-18) at THQ Hospital Gunjai Takht 
Bhai Nude order dated 13-08-2021.

That the appellant took over the charge of the mentioned post 
and started ])erforming her duties quite efficiently and with zeal and 

zest.
That vide impugned order dated 24-08-2021 one Dr. Fouzia 

Israr has been transferred against the post held by the appellant in 
utter violation of rhe transfer posting policy of the government. ,

i
d:'-i-

That it is important to mention here that the post upond-which 
the mentioned doctor has been transferred vide impugned order has 
already been occupied/ held by the appellant through an order cf the 
competent authority and by placing the mentioned doctor agair.st the 
post held by the appellant vide impugned order is meant to violate the 
transfer posting policy of the government and the valuable rights of 
the appellant provided by the law and rules onThe subject.

It is, therefore, most humbly prayed that on acceptance 'of this 
Departmental appiea! the impugned order dated 24.08.2021 may very 
kindly be set aside/ modified'to the extent of serial No. 7 (Dr. Fouzia 
Israr) and the appellant may not be disturb through the impugned 

order.
Dated: 25.08.2021

APPELLANT

Dr. Khadija Akbar
District Specialist Gynae / 

Tehsil Head Quarter, Takht Bhai, Mardan.

oUl - 3 o
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; Postiilg- Tr«nSfer'Pmity:-^Lfpdiit6d.tilI l?0;Jan,-2009- ;
•;i ;< '•'i

(ir ■:

E5mBtISHMPi|^:i8fci=®W^
' ©EESFeEMfife ,:?

(;Regiif!atiorii'#mg)i

K'

.':
• j

•i'',«.'
POSTING/TR.WNSP'ER P.QIIIGY OFTHE PROVINCIAiL GbyETJj.VtENt.

All the posting/transfers shall be strictly in public interest end shall not be. • ' 
abused/misused to victimize, the Governni'ent-servants

1

Cl

AirGoveimment seryants are ;prdhib'ited-to-exert,po'litical, Administra;tive or any other I ' 
pressures upon the posting/transfer: authorities for seeking posing/transfers of their 
choice and against the public ihterest. ■

111

iiii All contract GoveiTiTneiit employees :appoihted against specific posts, can not-be 
posted against any other post

j w) j The norma] tenure.ofposting'Shall.'be tluee years'subje'ct.,tb:the.conditio-n that for the 
ysJ ' ofticers/officials posted in unattractive areas the tenu^■e.shall:be■r^vo years and for the 

hard areas, the tenure-.shall be one year. The unattractive and hard- areas, V/ill be 
notified by the Government.

■ y

\
J.V). { 1

i

While malcing'p.os'tings/transfer-tom settled': areas ..fo-FATA-and-vice-versa, specific 
approval (if Governor,..NWFP-needs to be-obtairied

V,. *

WhUemialan.^-Josti%/trahsfers.:of Amcers/otocih^^^^^^ .BtM?, from settled 
areas to FAT'A.;and;-vibe-versa...appi-oya;i.-of thevCh'ieT:SeobetaryT;W.FP needs .-.to 
be obtained; '^'hereas.-imease .of.poSting/trainsfer prnfficers in’-Bb'^TS and above, 
trom settled- ai-eas'-to FATA-.aii'd vice versa,,sp-eciffc a-.ppr:oval o' the Governor 
NVVFP shall.be obtained..

Vi (a) All Omcers/omctals- seliebtsd 'against Zbne-RFATA :qU(jta in Tire Provincial’ 
Services shoulc compulsorily .servedh FATA for .atleast eighteeii months in each- 
grade. Tins should-.-;start from, senior .most.,scaTes-/gfades: .downwards in each 
scale/gracU of each cadre.

VI)

i

!

\'ii) Ofl-icei-s may be posted -on- executi-Ve/admimstfatiVe posth DistnetS of their
domicile except District Caordmation.Offcers:(D-.C.Os) ahd:ibPOs/Supehntende^ 
lolice (SP). SmnlarlyDeputy Superintendeht of Police (EBP) shall not be-posted-at^I^^^^
place where the .Police Station -niTaa-na) of his area/residence

i) No posting,'transfers of the-o-fricer'-s/offi-cia-ls on clStailmenfbas'is shall be.made.

bxiy Regarding the posting^ of:Kusband/wife,- both iii .Provincial 
possible wiDLild be.made to posr.such persons', 
interest.

is sitLiiUed.

vi I

•services^ efforts, where-'-- ' 
at one.station su'bject to the public''

f.i"'

>0

■■ •'.' :r.- .

Para-l^) .Yegatdffig; mtafe tfllliatffioaiihjay Sirfostingihltisfe'

Coiiseqaelti% 'aateffies f#IP-,GbvbmTrteat:/Pailef jj:f:,Bhsi^^^ -
Distiict.-G-Overamiait Rules-of Bus.ihbss'^'200'b;PbStmg/.rranSfei.-'Fblidy:-an'dmvj] n-irttl'es-for-tlib.fdtti'feii::'^ 
being in force, ailoV/edit'a-ni-ake postihg/D-ansfer-;SLibj^”''tQibbs-(irvahbe;0f th'e-pS;iby;and::ral-es..
Added vide Urdu. ciicular.letter'No, SOR-VI(E£S:AD)I-4^rt3vb''affeT>^09-.^

hiT-auffitfiifiesifoSr
•v

2

....
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-2.Posting - Transfer PbTicy—' updateditillTO •Jatijy2009

\
t Office'rs/b®i'alS except©GOS;:;and-vDFO's'/Si?S'.who .ate diveTO' retire'; one year-

may be posted oi.; tlieir option, on-po'sts. in .the IDistriPts of their |bmicile and^ be;. y
allowed to serve there till.the retirement ; .
'DC.Os and DPOs who ar'^due to retire lh future may ? Iso be posted m
the.District.oftheir..aorhici!e,.s.ubject.to.the condition that such posting would^be- 
against non-adTriinistr'ativeposts of equivalent scales;

In terms of Rule-17(l) and (2) read with ■ Sohedule-III of the Govenimem
Rules-of Business ,1985. transfer of officers Shown in column 1 of thejc llowmg table 
shall be made by the authorities shown against each officer in coluran2.: ihereof;

V,

xii)

;Outside the'Secretariat ._____
Officers onhe all Paldslan Unified 
Group i.e. DMG,.PSP including Provincial 
Police Officers in BPS-18 and above.

Chief Secretary in consultation with-
and:1. Estiiblishment! ' Department

Department cc^ncsmed witli , 
the approval of the Chief Minister.

Other officers-inBPS-17and.above to.be 
posted against scheduled.posts;.or posts 
nomrallyheld by the APUG, PCS(EG) and 
PCS(SG).

2.

-dp-

lieads of Attached Departments and other 
Officers, in B-:i.9 & above in' all- the 
Departments.

3'.

-do-

In. the Secretariat
Chief Secretary with the approval ot 
the Chief Minister.

Secretaries

Other Officers of and above the ranlc . • 
of Section Officers;
a) Within the Same Department

b) Within' the Secretariat from.one 
Department to another.

Officials up to the ranlc of.S.uperintendent; 
a) Withm -the same Departmenl

2.

Secretary of the Department 
concerned. •.
Chief secret’ai7/SecretSry 
Establishment. i

3.

SecretaY)' of the ; t Department 
•concerned.'

b) To ariQ-'from an Attached Department-
Secretary of the Dept in consultation' 
with Head of Attached Department 
concerned.l!

c)Within' tile Secretariat from one 
Department to another Se'cretai7 (Establishmeni)

xiii) Wliile considering posting/transfer, proposals'all the-conGP4-Ded authoritie.s shall keep 
in mind the following:

To- ensure'the posting-of.proper.iperSons bnuprdpet.posts. the. Performance- 
Evaluation Repon/amlual confidential i.reports, -past and p'resent, record o'f 
sendee, performance on post-held.presently and in the-ijiast and gene-rai: -. 
reputation with- focus- omthe integrity of cpiip'eniC^ Tjri8

AiStei '
■®) ftsseiitposl

jostffigftansfe^shdne^iivfce festpiMo mta-est.

■a)

■j-Ml atso^ .be taM irtte ‘-.E-GOhsileratioti. sand. Ife
j

1 Added vide UrdU^ci'rcirl-ar-Ieff-ei-Nec SOn.-Vi;^Ei.e^ADy l-d/2QQ';b^

, y
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^ TranSter Pcrficy-apclat6^^tililQ:Ja^ri^Q0iJ. „

«

be through a-n. appeal to, be submitted . 
Such appeal shall .hu disposed, of 

bfclers could, be

Govemme
orders of posting/ti'ansfer authorities may 
./ the appoiuting authonty as the ease ^ay

exercised only in the following cases.

\ iv)

ci'j lhe provisionsmat.;re:,posii,g/ttaitsfer.or posting frt.Ps'fcv fn, violationPre- 
of this p'^licy,

i)
R

^ Serious and grave personal (Irumuriitarian)-grounds
^ TOsPenmline thepostmgs/transfers in teDismPt^ovon^

iiTitant/confiisions in- this regard schedule - IV thereof is

7
.2.
any
province 
refen'ed. As per 
showm against each are as-under;-

/ '

Authority
i S. No. 1 Officers Provincial Government.Coordination Officer andPosting of Dis.trict 

Executive District Officer in a.District.
1.

Provincial GovemmentPosting'of District Police Officer.

Other Officers in
District.________
Official in BPS-16 and below

I 2,
Provincial GovemmentBPS-17 and above posted in the

' • ....'Vb
■ Executive -District Officer; hti; 
consultation with Distri.ct; 

..•Coordination Officer.

v/

mentioned -above the District Coordination3. AS per Buie -2:5t2> of-'the Rules 
Department shall consult the Govemment if it is proposed to;

■ Transtor the holder bf, a . tenure; pb^ befdre the completion of his
tenure-or extend,-:the-p-eriod.of his tenure.' . ... ' ... .,,2^
Req.uire -an. officer to hold - charge- of-more'.than one post tor.a period 
exceeding two months.

a)

■b)

iylR

that hie-above .noted .irolicy ihay berNfictly observedI am fimther directed'to.request.4,
..tod •/implemented.

■ ■ ■.»' ». ■ ■ *- -* ■• ■ ■ ■ «

requ-ested.to .ensure -that tenures, of the-.'conce'me.d -ofhcerS/dffibihh 
summaries submitted'to tire CompeteTit' Authorities' /toi

Posling/Transfer. ' '
(/(rrP7,ori.5p'.LaPe.^Wo.' .SO/5'.K//£cL4.0/i-//20&7:rfaTerf 24-6^2003}:

All concerned c.re 
invariably mentioned inare

.■ ■ ■ I ■ » ■ 1 ■ i • li ■■■-»■ i n !•.■ ■ ■ ■ ^ ■ * ■ » ■ • ■ -■ ■.■ « ■

decided by me-ProvinCiaitGdveffi-menfthahhobtihg/tri|h'Sfef -ordGVsh|all -
the officers up-to B'S-19iexceptfeeads;of AttachediDepaitmehtdiifb^ectivp.of.giodes.yviihiiie.;'; ■
notified by the soncemed A.dmimshatiVe^Departments.with'pifQivh]3p:iovar^ C.ompetbnt: 
Authority -obtained Orurhe-Summary: TheiNotifiGafiOhs/Ordefs;:.Sh6uld ihe- issued, .
specimen given helOw fOr gui'daiice, "

It Iras been

- All postihg/transfef orders-Qf .B'S-2d and above- :and-H|ads of AftacM: : ■ . 
Dep-artments shall-be issned'byhie’ Establishment D:ep'af.fm,onlail'd ;:lis Adihiiiistfati-Ve-' -
Depaitments shall send approved .Summaries, to- E&A Department' for issuance'-.hf '-- -; 
Notifications,

'1

1■ 'b

a:
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO: OF 2021

(APPELLANT) 

_ (PLAINTIFF) 

(PETITIONER)
w 4 AKy <^rv

VERSUS

(RESPONDENT)
(DEFENDANT)

D 'r MI/We.
Do hereby appoint an 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoiht any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter.

r
constitute MOOR MOHAMMAD

Dated. /202f
CLIENT

AC TED
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN
&

UMAR ^^^SltioHMAND

[
SAID Kl

HAIDER ALI 
ADVOCATES

OFFICE:
FlatNo.4, 2''° Floor,
Juma khan plaza near
FATA Secretariat, Warsak road
Peshawar City. Mobile No. 0345-9383141

fA



Before The Khyber PukhtunKhwa Service Tribuna
Peshawar

Service Appeal No.7406/2021

Health Department & othersVSDr.Khadija Akber

INDEX

Exhibit PageParticulars of documentsS.No.
1-31. Repiy/comments
4-2 Affidavit
5-3. Replication to application for injunction___________

4 Copy of No.SQH-l/(HD)3-572017 dated January 8^2018

5. Copy of order No.13362-69 andlhen on 04-08-2021

6. Copy of Notification # SOH/HD/3-5/21 ^

7. Copy of joining report No.1643-48 /THQ. dated 03-08-2021

8. Copy of letter No.l/HD/7-53/Mi5c/2021 dated 13-08-2021 " E"'

9. ■ Joining Letter of appellant and NOC'Of DHO Mardan

6-" A"

7-
,v 8-

9-
10
11
1210 . Wakalatnama

11.

Petition

Through \

Haji Sardar Ali 
Advocates High Court. 
Cell No.0333-9873083
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Before The Khyber PukhtunKhwa Service Tribunal,

Peshawar

Dr.Khadija Akber VS Health Department

'
Written reply of respondent No.06

Respectfully Sheweth,

Preliminary objections,

That the appeal filed by the appellant is not maintainable in present form 
and the same is libel to be dismissed.

1.

That the instant appeal is incompetent and premature as the departmental 
appeal has yet not been finalized.

11.

That the appellant is serving as women Medical officer (BPS-17) general 
cadre in health department while respondent No.6 is serving in specialist 
cadre i.e. gynecologist BPS-18 appointed as per_Notification No.SOH- 
l/(HD)3-5/2017 dated January 8^^,2018'"by the recommendation of 
KPPSC, and the^ impugned post is reserved for the specialist /gynecologist, 
thus the appellant is not eligible for the said post and her transfer has not 
been made in accordance with law and justice, therefore the transfer order 
is a nullity in the eye of law. Copy of notification is attached as annexufe-

111.

A.

That on 02-08-2021 the Respondent No.06 was transferred / adjusted 
against the vacant post of District Gynecologist ( BPS-18 ) at THQ 
Hospital Takht Bhai vide office order No.13362-69 and then on 04-08- 
2021 the departmental placement committee duly constituted under the 
Chairmanship of the Additional Secretary ( E&A) Health Department 
Notification No.SOH/HD/3-5/2021 was issued , which order is impugned 
by the petitioner through the instant appeal, which act of the appellant is 
wrong, illegal, baseless and not tenable in eye of law. Copy of office order 
No.13362-69 is Annex-B, while Notification # SOH/HD/3-5/21 is Annex-

IV.

C.

That Respondent No.6 in compliance of office order No.13362-69 dated 
02-08-2021 had already joined her duties at THQ Hospital Takht Bhai 
vide her joining report No.1643-48 ATHQ dated 03-08-2021 and the 
appellant deliberately concealed all these facts from this Hon’able Court, 
which act of the appellant by itself negate her plea and due to concealment 
of material facts from the Court, she is not entitled for any relief under the 
principles of equity. Copy of joining Report is Annex-D.

V.

That the District Health Officer Mardan vide his letter No.l4439/DHO 
dated 17-08-2021, addressed to the Secretary Health KP Peshawar, 
reiterated that adjustment of an un-qualified WMO of BPS-17 Dr.Khadija 
against the post District Gynecologist in THQ Hospital is not acceptable 
and he requested for the withdrawal of the Notification No.l/HD/7- 
53/Misc/2021 dated 13-08-2021 in the larger interest of public and 
department.

That the appellant also does not qualify the transfer and posting policy of 
the Provincial Government KPK because she has not completed her period

VI.

Vll.

h if



I
on previous post and more significantly she is not eligible for the post of 
District Gynecologist because never been she has appointed as 
gynecologist by competent authority ,rather a Women Medical Officer of 
BPS-17, while the Post in question is of a Specialist/ Gynecologist of 
BPS-18i so the appellant is not legally eligible for the post in question, 
hence her appeal also fails on this single score.

viii. That appellant has got no cause of action to file the instant appeal.

That this Hon’able Tribunal lacks jurisdiction in the instant case.IX.

Factual Objections :

1. Para No.01 needs no reply, however she is not eligible to be transferred on the 
post of District Gynecologist, because she is a Women Medical Officer BPS- 
17 of general cadre while the post is governed by a specialist i.e. Gynecologist 
ofBPS-18.

2. Reply to Para No.02 is that respondent No.06 being a specialist Gynecologist 
(BPS-18) was adjusted as DMS at category-D hospital Shahbaz Ghari 
awaiting for her due seat, when the present impugned post became vacant she 
was transferred by DHO, Mardan to THQ Takht Bhai in the best public 
interest, despite of the fact that Respondent No.6 was already adjusted on the 
said post and was working against the said post before despite that the 
appellant violated all the rules and principles of Transfer/posting Policy of 
KPK Health Department and she fraudulently and through back door channel 
of political source obtained her transfer order, which conduct of the appellant 
is not only against the norms of justice but a stigma on the rights Public at 
Large because she is not a qualified and eligible person for the post of District 
Specialist Gynecologist, therefore Para No.2 is denied being wrong.

3. That Respondent No.6 after due process by public service commission was 
appointed as a specialist /Gynecologist, however was posted at type-D 
hospital Shabaz Ghari and was waiting for her due vacant post and when the 
said'post of gynecologist became vacant after the promotion of Dr.Parveen 
shafi the respondent was transferred/adjusted to her due post by internal 
orders of district health Officer on 02.08.2021 in the best public interest 
whereupon she took her charge on 03.08.2021 and also getting her salary as 
gynecologist from THQ, Hospital Takht Bhai. Respondent after taking charge 
of District Gynecologist applied online for posting/adjusting as per transfer/ 
posting policy and then through a proper order of Secretary Health , her 
transfer was recommended in meeting of concern committee and she was 
issued a proper order which order is now impugned by the appellant, by 
concealing all the facts from this Hon’able Court.. Copy of salary slip is 
attached as annexure-F

4. Para No.04 is incorrect. Appellant although was relieved from her post of 
WMO,DHQ Hospital,Mardan but the appellant did not even got NOC from 
concern authorities for her adjustment against the post of Gynecologist which 
is a^procedural requirement for transfer/posting. DHO refused appellant’s 
posting to THQ takht bhai and wrote a note on her arrival report NO. 15040 
dated 26.08.2021 in this regard directed her to return back to her original post 
as designated gynecologist has been transferred to the post, copy of arrival 
report is attached as annexure-G

5. Reply to Para No.05 is that respondent no.06 was already working on the post 
from 03.08.2021 when through an illegal order of Health Department the 
appellant was transferred to a post for which she was not eligible nor the post 
was vacant at that time, because the respondent was already adjusted on the 
said post and was getting her pay against the sajd post. Appellant is not

Qa,



5^
%

eligible for the post being WMO (BPS-17) of general cadre while respondent 
is a qualified Specialist Gynecologist of (BPS-18) and was properly adjusted 
on the vacant post at THQ Takht Bhi.

6. Para No.06 needs no reply.

7. Para no.07 needs no reply.

REPLY OF GROUNDS;

A. Reply to Para A is that the order dated 24.08.2021 is issued by a competent 
authority after completion of due process, moreover the said order is still holding 
field because the impugned order has not withdrawn / replaced by another order, 
thus the appellant order is. a nullity in the eye of law and justice and an 
incompetent, ineligible person cannot work on the post in the larger interest of 
Public and department.

B. Para B is incorrect.

C. Para c is incorrect hence denied.

D. Para D is incorrect.

E. Answer given as above.

F. Incorrect hence denied.

G. Incorrect hence denied. '

H. Para H is incorrect; appellant was transferred to the post which was already 
occupied by respondent No.06 since 03.08.2021.

1. Not needs to reply.

It is therefore most humbly requested that the Transfer order passed in favor 
of appellant may please be declared as null and void while the transfer order 
dated 24-08-2021 may please be declared as right and the appeal in hand 
may may please be dismissed with heavy cost by concealing the real facts 
from this Hon’able Court and wasting the precious time of Court and 
Respondents.

Respond^ Nc 
i Throi^ft

.6

Humaira gul 
Sardar Ali Khan
Advocates High court

. n
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Before The Khyber PukhtunKhwa Service Tribunal,
Peshawar

Service Appeal No.7406/2021

Health Department& othersVSDr.Khadija Akber

AFFIDAVIT

1, Dr.Fozia Gynecologist Specialist (BPS-18) THQTakht Bhai do solemnly state 
that the contents of this reply / comments are true and correct and nothing 
has been concealed from this Hon'ableCourt.

Identified byDeponent

HajI Sardar All Khan 
Advocate High Court. 
BC-10-5550

Dr.Fozia
NIC No.
Cell No. 0 331>^lS^0HE

/730ig2-’ 7o^/b
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Before The Khyber PukhtunKhwa

Peshawar
Service Tribunal,

Dr.Khadija Akber VS Health Department

Written reply to application for ini
injunction on behalf of respondent No.06

Respectfully Sheweth,

Preliminary objections,

That the applicant has 
requirement for grant of injunction.

of grade 17 WMO, thus the appeal ra^^Llnfr"

no prima facie case at all, which is the basic

III.

Factual Objections :

sshe has

2. Reply to Para No.02 is that respondent No 06 bei 
(BPS-18)has beenand was issued the'Tp" ^h^aL'd'brs'et!try“e1th
Posting rules, while applicant has'bypassed all ^hTruler'""''" 

has fraudulently obtained her transfer order 
and the

and regulations and
which order has no legal footlne

cancelled by the DHO Mardan as the

«p„nde„, ” ""
impugned order thus the aDnlirant h Properly issued thefor any relief under the faw " " ""

same has already been
applicant does not

3. That Para No.3 of the application 
neither she possess the 
prima facie case nor

negate the stance of the applicant becau 
required qualification nor she could established a

person can cause irreparable losses 
large, thus she is not

se

V
incompetent, ineligible 

°o'y to department but to public

.pp.c». .c.„:i;TT:7:rs“'Lrr”''
at
to

4. Para No.04 is incorrect. The i 
aforementioned Paras and reply to

issue has been discussed 
appeal, hence this Para is denied.

at length in
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It is therefore most humbly requested that the instant application may please

pleatTrwirawtfTrZIth"^ “
from further irreparable losses.

may
to save the department and public at large

Respondent No.6
Through

Sard^ar Ali Khan
Advocates High court
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Government of Khyber Pakhtunkhwa 
HEALTH Department

Dated Pesh: .the 8'^_Januory 2018

NOTIFICATION

On the recommendations;of-Khyber Pakhtunkhwa Public 
Service Commission, the Competent Authority {Chief Minister,. Khyber Pakhtunkhwa) is 
pleased to appoint the following doctors as District Specialist Gynaecology (BS-18) on 
regular basis with immediate effect. They will be on probation,for a period of one year.

NcSQH-l/(HD)3-5/2017

Service status of the appointees i DomicileS.No. Name of doctor
Distt; Specialist (adhocc) DhqH 
Daciqar Buner 

Dt, Nazia Khan D/0 Saeed Ullah Khan Biinei

Dr. Hina i'ulira D/0 Abicl Raza Distt: Specialist . (Adlior) • vv^^o 
Hospital Kohat• . :

Knliar

Mai'dan. •Dr. Maimoona Qadir Khan D/0 Ali 
Qadir Khan

MMC Mardan

Dr. Tanzila Pervez D/o Muhammad 
Pervei Khan •

Nowshera-4. Distt: Specialist Adhoc ' • .
Category 'D', Hospital; Monki Sharif 
Nowshera , '

Dr. Nazia Wahid D/O Abdul Wahid Distt:SpeciaIsit .Adhoc ' DHQHo 
Timerqara Dir lower

Bajaur Agency
Jan1- —
D;. Naseema. Usman D/O Usman 
Knan ,

Distt: Specialist Adhoc DHQH Peshawar
Abbouabad

Dr. Uzma Zarnan D/O Badi Uz Zaman Distt; Specialsit Adhoc; DHQH Lakfci 
Marwat

DlKhan .

Dr. Gulwish Salauddin D/O 
Salahudd n Khan

KohatFresh

Dr. Sadia Nasir D/O Nasir Khan Distt: Specialist Adhoc Mian Rashid 
Hussain Shaheed Memorial Hospital. 
Nowshera

FR Kohal

I

i •Di. Bibi Sara D/O. Fazle Raziq Distt: Specialsit Adhoc, Civil Hospital 
Baffa Mansehra

Swabi

i.___
Dr. Shazia Tabassum D/O Roshan 
Khattak

Distt: Specialist Adhoc THQH Bandj 
Daud Shah Karak

Karak

Dr. Madiha Iqbal D/O Iqbal Shah WMOKTH Peshawar Nowshera
'5 Dr. Maria Zile e Huma D/O Ghulam 

Sarwar
Distt: Specialist • THQH Sarai' 
Nauranq Lakkilvlarwai

Tank

14 Dr. Naila Khattak D/O Abdullah Shah THQH Karak Karak
IS Dr. Shabana Kokub D/O Fazal ur 

Rehman
Distt: Specialist Adhoc BBST Hospital 
Abbcttabad • '

Abbottabad

IB Dr. Chaman Ara D/O Khona Gul Distt: Specialist, Adhoc DHQH
Abbottabad . _________
WMO Naseerullah' .-Khun Bab^r 
Memorial Hospital Peshawar

FR Piimii

!7 Di. Khyber Bibi D/O Shah Jehan Khan Bunei, -

I3 Dr. Saima Gul D/O Reedi Khar WMO BKMC Swabi Swabi
19 Dr, Saba Nasir D/O Muhammad Nasir Distt: Spedalisi-Adhoc Category 'D' 

Sarai Naimat Khan Haripur . -
Haiipui

JO. Dr. Sadia Diiawar D/O Dilawar Khan -DHQH Haripur Haripui
.■'1 Dr. Seema Gul.D/O Fateh Khan ' Distt: Specialist Adhoc THQH Tangi 

Charsadda ••
Peshawar

J2 Dr. Najma Bibi D/O Sadullah Jan Fresh Bannu
Dr, Hemasa Gul D/O Sherin Khan Distt; Specialist •-.AxJhoc ..MMC 

Mardan
Mohmand
Agency

Dr. Shakira Noreen D/O Fazafe llahi Distt: Specialist Adhoc 
DHQH Charsadda

Pesfiawar
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(tiltlressai in 

f^icialbynanii^ 

r>.. DISTRICT HEALTH Ol-HCER
MARDAN (Khyber Pakhtunkhwa)

Ph! tt lQg^?m30Q:iO ga^lStaKlSlSfi^

OFFICE ORDER; ainslthe poslof DWI^ 

post of OistricV

of public with

id Gynecologist (BS-18) workiogag

thG vacsnt 

;r7he best interest

Dr. Fouzia tsrar, Distn 

(BPS-1*8) al TDH Shahbaz Garhi is 

Gynaecologist (BS-18) 

immediate effect.

is hereby adlusted a^

Hosdiinl Takhl Bbai 'n
at Ti-iQ

bmitted to this office.
'jiiDuid bt‘. suNote: Arrival/Oeparture

District Health ObiCer 
MardanJ^

dated Mardan ihe^^2^^/o£/^

dho

■ 1.

i WSTOHSt'*"'”'I,«rd»». 

Accourttant DHO Office Mardan.

Pakhtunkhwa Peshawar.
iari

(‘.'ir.fdon

6.
7.

essary action.8
District Health Officer 
Mardani^f

....; :
__ I



Government of Khyber Pakhtunkhwa 
HEALTH Department

o
C A\ %

Dated Peshawar, the 24‘^ August. 2021

^NOTIFICATION

No SOH/HD/3-5/2021: On the recommendation of Departmental Placement Committee
meeting held on 04*^ August, 2021 under the Chairmanship of the Additional Secretary 

«---------------------------------------’
(E&A) Health Department^which was examined ali the online applications and the

* '** I
Competent Authority is pleased to order posting/transfer of the following doctors, in the 

best public interest, with Immediate effect.

S.# Name From To
1. Dr. Abdul Hameed S/0 Dr. 

Saadullah
Officer (BS-18)____________
Dr. Zainab Mehboob D/0 
Mahboob Ali District Specialist 
Gynae (BS-18)________
Dr. Safina Mufti D/0 Mufti 
Naveed-ul-Ansar 
(BS-17) qualified FCPS in
Gynae_________________
Dr. Nosheen Daud D/0 
Muhammad Daud District 
Specialist Paeds (BS-18)

Lady Reading 
Hospital LRH, 
Peshawar

DHQ Hospital Khar at Bajaur 
as District Specialist Surgery
(BS-18) ___________
Type-D Hospital Khanpur as 
D|istrict Specialist Gynae 
(BS-18)
Cat-D Hospital at Talash, Dir 
Lower, against the post 
District Specialist Gynae in 
(OPS)

Senior Medical

2 THQ Hospital 
Alizai L&C Kurram

3 DHO Office Dir
LowerWMO

4 DHQ.
Haripur

Hospital D|HQ Hospital Haripur
against her original post as 
District Specialist Paeds 
(BS-18) _________
THQ Hospital Shabqadar as 
D|istrict Specialist Pathology 
in (OPS) 

5 Dr. Ijaz Rahim Bilal S/0 
Ghuiam
(BS-17) qualified Pathologist

THQ • Hospital
Rahim MO Shabqadar.

6 Dr. Naseem Ahmad S/0 Ayaz
Khan MO (BS-17) qualified 
FCPS in Surgery

THQ
Takht 
District Karak

THQ Hospital Takti Nastri
Djistrict Karak as District 
Specialist Surgery in (OPS)

Hospital
Nasrati,

7 Dr. Fouzia Israr D/0
Muhammad Israr District 
Specialist Gynae (BS-18)

Type-D Hospital
Shahbaz Ghari 
Mardan

THQ Hospital Takth Bhai
Mardan as District Specialist 
Gynae (BS-18)

SD/-

SECRETARY HEALTH 
DEPARTMENT
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IIK'HHCAV: OP tiANO:Ni5^ AKINCS OVER THC CM Anar;.

Phut I Dr. I'OUtIo Isrnr 0/0 MiiMwmmnrt t»r»r.

i^^.V botopo / Pc.ro noon lahoA avor/r«tInc|ut!.h«.d chBcgo of SxdSiSlSWJiimbW.

, 1^362 -69 dated 02/8/2021.
•

handed over/takcn ov<f

thh

w«h >«t«ronee to tlw Order o« District HoaltM ofticcr order No

Partladtirs ot Cosh nod importnnt/Snernl/Confldentlnl documents
2.

o»> the rovers®*

Station:
signature of relieved 

Government Servant.

Designation

O
Pore Noon,OaiodtJlSJLSZ/ZfiSl

Signature of Government:

Servant receiving

Charge*. Dr. Fouzia Israr

Designation; Gynecologlst^PSJl

ncpirry P.STRigJigAaHOEfjCEMlH^^^ 
^iifr^SSO Email; Kachkol^ gmad.Com-

Dated ^ (2021

\
/

THE9f PICE Q£ 
phone o

■w'on°?No
To

UTakhtBhai/Deput- ,
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BETTER COPY OF LETTER N0.14439/DH0

District Health Officer, 
Mardan KPK 
N0.14439/DHO dated 17/08/2021

To
The secretary Health,
Govt of Khyber PakhtunkhwaPeshawer

Subject, ADJUSTMENT OF DISTRICT SPECIALIST (GYNAE) IN THQ Hospital Takht Bhai 

Deaf sir,

In response to your notification No.SOH-l/HD/03-02/2020 dated 15 September 2020 Dr. 
Fouzia Israr was adjusted against the vacant post as DMS in type-D hospital, Shahbaz 

Garhi. On the promotion of Dr. Parveen Shafi to assistant professor, the post of
gynecologist (BS-18) was vacant and then Dr.fouzia Israr was transferred to her original / 

post as district Genealogist at THQ Hospital Takht Bhaivides this office Na 13362-69/ f
DHO dated 02/08/2021 (copy attached}.

Now, recently a new un-qualified WMO ( BS-17) Dr. Khadija Akbar was adjusted against 
district Gynecologist (BS-18) in THQ Hospital Takht Bhai, which is not acceptable due to 
filling of post of gynecologist in the said hospital.

It is therefore requested to withdraw posting/transfef Notification 
53/Misc/2021 of Dr. Khadija Akbar dated 13 
{BS-17). ________

No, SOH-l/HD/7- 
august 2021 of Dr. Khadija Akbar, WMO

District health Officer

Mardan '

Copy forwarded to Director General Health service Khyber Pakhtunkhwa
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BETTER COPY OF JOINING REPORT OF APPELLANT (T"

A//
To,
The MS-
THQ Hospital) Ganjai 
Takht Bhai.

ARRIVAL REPORTSubject: ’

Respected Sir,

It is stated that 1 have been posted against the vacant post of District 
Specialist ( Gynecologist) at THQ Hospital Gunjai, Takht Bhai. Kindly accept my 
arrival.-

thanking you in anticipation.

Yours sincerely
Sd

Dr.Khadija
FCPS Gynai & WMO

UU
Forwarded

• DHOforN/A • 
signed

No.15040 dated 26.08.2021
Not accepted return to her original place of duty 
Because the qualified Gynecologist BP5-18 is 
transferred in to The post of gynecologist THQ 
Hospital TakhtBhai.

DISTRICT HEALTH OFFICER 
MARDAN
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Service TribinniiBefore T he Khyher PokhtunKIiwn
Peshawar

? .■

Health DepartmentVSDr.l<.haclija Akber

Written reply of respondent No,06

Respectfully Sheweth,

Preliminary objections, ' •

i. That the appeal filed by the tippcllanl is not maintainable in present form
and the same is libel to be dismissed,

ii. That the instant appeal is incompetent and premature as the deparimcnial
appeal has yet not been finalized.. ‘ ;

Thiit-ihe appellant is serving as women Medical officer {BPS-17) general 
cadre in hcahh department while respondent No,6 .is serving in specialist 
cadre i.e. gynecologist BPS-18 appointed as per Notification No.SOlN , 
i/{HD)3-5/'--0]7 dated January '8‘'\2018 by the recommendation, ol 
KPPSC and the impugned post, is reserved for the specialist .''gynecologist, 
thus the’ appellant IS not eligible for the said post and her transfer has not 
been made in accordance .with law and justice, therefore the-transfer order, 
is a nullity in the eye of law. Copy of notificalion is attached as annexurer

III.

A.

That on 02-08-2021 the Respondent No.06 was transferred / adjusted 
anainsi the vacani post of District Gynecologist ( BPS-lS ) at THQ 
ikispilal Takht Bhai vide office order No. 13362-69 and then on Oa-08- 
2021 the departmental placement commiilec duly constituted under the 
Chairmanship of the Additional Secretary ( B&A) Health Depaiimeni 
Notification No.SOH/HD/3-5/2021 was issued . which order is impugned 
by ilie petitioner through the instant appeal, which act of the appellant,is 
wrong illegal, baseless and not tenable in eye otlaw. Copy of office ordci 
No.13^12-69 is Aiinex-B, while Notification f/ SOH/!-lD/3-5/21 ts Annex-

IV.

C.

That'Rospondent No.6 in compliance of office order No. I j362-69 .dated 
02-08-909 1 had already joined her duties at iHQ Hospital Takht Bhai 
vide her joining, .report No.l 6.'13-48 /THQ dated 03-08-2021 and Ihc 
appellant'deliberately conccajcd all these lads irom this Hon able C'ouit, 
which acl of the appellant by itself negate her pl.ea and due to concealment 
.of material facts from, the Court, she is not entitled fonany relief undeiMhe 
principlc,s of equity'. Copy of joining Report is Annex-D.

V.

Health Officer Mardan vide his letter No:i4439,/DHOThat the -District s n i •
dated 17-03-2021, addressed to .the . Secretary. Health' Kl. P.eshawar,
reiterated that adjustment of an un-qualificd WMO of nPS-17 Dr.Khadija . . 
against the post District Gynecologist in I'HQ Hospital i.s not acceptable' , 
and he' iTqiiestcd for-the withdrawal, of the Notification No,l/HD/7,- 
53/Misc/2'021 dated 13-08-2021 in the larger •inicrc.st. of .puh.hc and

VI..

departmen!.

'fhat fnc appellant also docs not quaiiiy me uansicr aiiu puMuti^-v . 
Provincial Government K.PK because .she has not complcied her period

V!l.

the
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District ey'''=“'°®'*‘,‘’®‘?u.hority rather a Women Medical Officer ^f ,

el,anthas got no cause of action tofiietheinstant appeal^

ebleTribunaiaoksiurisdiction in the instant case.

on

'I'haL app 

That this, Hon’

vin.

ix:

Factual Objections : . , ^ rhf

I ».(ii ,...1.->!»'»■ otMOrs

of BPS-18,
2 Replv to Para NO:02 is ^“t'cgo'f-D hoTptol'’Shalte Cdlri

[it •

That Respondent No.d after due PT""to“ever'‘ifas“pS’''> ■

- ;X=XTS

sxsxs xs s xxsa “ s:rx ■
S:xS?Hx^xxrxx=;aa
artached as ■

3.

aniiexurc-F
from her post ol 

• from •
'P WMO Dhi^ Hos^S

posting
dated ■26.08,2021 m
as designated gynecologist 
report is attached as annexure-G

has

5 Reply to Para No.05 is that respondent not) Health Department the

IVoni 03.08.2021 "'^“’ .""‘’“^'iTfor which she'was not eligible nor the .po^ 
■ was transferred to a post o ^ j,ready adjusted on iltj

„„ vacant at said post. Appellant:,ts
said, post and was getting her pay g

• appellant

i
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. Before.The Khyber.PukhtunKhwa Service Tribunal,
. Peshawar ■

f

• Service Appeal No.7406/2021

Health Department& othersVS• Dr.Khadija Akber

AFFIDAVIT

\, Dr.Fozia Gynecologist Specialist (BPS-lS) THQTakht Bhai do solemnly state - 
that the contents of this reply / comments are true and correct and nothing . 
has been concealed from'this Hon'ableCourt.

■t

■ Identified byDeponent

Haji Sardar AN Khan 
Advocate High Court. 

■ BC-10-5550- .

Dr.Fozia • 
NIC No. ■/ 73oi2-2-l 7o^/t. .

■ . Cell No. 0'331)^^SS"o;:lS .

'3#
"•ns

t4

O,

•4
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wa Service Tribunal,
Peshawar y

Dr.Khadija'Akb er- \/S . Health Department

Written reply to application for 'njunct,on.onbehalfofrespondentNo.06

bespectfully ShevTeth,

Prelin-iinaryobjecliunf;, •

'!)''at the applicant has 
■''Gquirement for grant oi injunction. -

Inat the instant application has become

no prima facie case at all, which is the basic

in fructuous because the District

fer and declared itwrong nnd illegal because applicant is ineligible for (he 
'wnocologi.si Specialist.as the said post is for grade
of.grade 17 WMO, thus the appeal

post of. District ; 
18 while applicant is 

^also became infructuous.IS

''hat the applicant will suffer with
at large is suffering fr no irreparable losses, rather the public

tlie wrongful and illegal act of the applicant.orn

Factual Objections ;

. 1. Para No.01 needs no reply, however the 
applicant is not entitled for application is meritless and 

any rdief. under tlie law because 
lacts f-rorn the Hon'able Tribunal,'

sshe has

heply to Para No.02 
(BPS’lS) has' been

IS
a specialist Gyneccdogist 

chaired by Secretary Healthrecommended by committee

TT:T:T:;T:;2:T::TTc;ir::T::;TT„:rT
, „„ v,„i, ;r'"h'

rT:T;::;z?cT:;rr,:r“r'"'“ ""T-'hh,r, i,„ .2':;r;''crr„:h
and the

That Para No.3 of the application negate the stance of the 
. ' neither -she ;

prirna facie case

applicant because • 
nor she could established apossess the required qualification

nor any irreparable losses would be
on otner hand the respondent No.6'has established thrnnph w

TT T T -r'''' '
sustained by her, while

to

4, PacTj ' No,04 's incorrect: The. issue has been discussed 
Paras and reply lo appeal, hence this Para is denied.

at length in .
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r V.
•V,

It is therefore most humbly requested that the 
be dismissed with hea\yy . 
please be withdrawn forthwith 
from further.irreparable losses.

instant application may please 
cost and order passed by this August Tribunal

i

may.:
to'save the department and public at large

Respoh<ient No.6
Through

\jJ-
Sardar Ali Khan 
Advocates High court i
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Government ot.Khyber Pa.k.htunkhvva ' 
health-Department •m ns;

• V.

Daied Pesh: the S'^ January 201_8

MOnPiCATlON

On ihe r.ecommendarions-.of’Khyber Pakhtiiokhwa Public-. 
Commission; the-Competent .Authority-(Chief Minister,-Kbyb'er Pakhlunkhwa) is •- 

!crist;d to appoint- the following doctors a.s District Specialist Gynaecology'{BS-18) on', 
basis'with immediate effect. They will'be on probation.for a period of one year.' -

•:in Sr)K-!/fHD)?-5/20V

I -'Cli

Service, status.of .the appointees i' PomiGile'

Di. Na;-:if! .Khari.D/O SaeecI Ullah Khan BuneiDistt: 'Specialist (adliocn D.HQPi 
'Daqaar Stm.er • . 

i Di. Miiid ilulira D/0 Abid Ra.-;a 'Distt; ' .Specialist' ,^Adhor.i' W-S-c."

Hospital bjliai__________ , _____^

MMC ['.'ia.'dan

M'lliai

i'!'. ivi.-iiiTiofjna .(Jadir Khan 0/0 Alt 
Oiiciii'Kl'iari

.Mardan.

. .1....
Dv. t'arhdla Pc-ivei’ D/o Muha'mnvid 

'nerve:';-Kl/an •
Oisti: Specialist Acihoc ■

Category;'p; rTospiial. Monki Sharif 
Nowsheta

Nowshera

! s
Dr: Maeia '.Vahid D/0 Abdul Waliid
j.'Hn

D:.' n'eseuraa .Usman D/0 Usman
•idiari

Di. Uzma Z.-iffiari D/'D 3adi U: Zaman

DisteSpecialsit .Adhoc ' DHQHo
Timiargara Qir lovvei -___________

Distt: Specialist , Adhoc ' DHQH
Abbott.aba'd__________________________

Distt Specialsic Adhoc DHQH Lokki

Maiwa! ■ ' _____

Fresh

Bajauf Acicncy

Peshawar

DiKhan .

Dr. uiil'-vif.h . -Saiauddin D/0

Sai.rihudd 'n'Khari___

f.'tr Sojt.lia Masii D.'th Nasir Khan

Kt-l'iat .

Distt: Sp-ccia!ist Adhoc Miari Rashid- 
Hussain Shaheed Meniorial Hor-pital.

Nowshera__________ • .____________

Distt: Sp'.'Cialsii Adhoc, Civil Hospital 
Baffa rviar>.,3hia .

FR Kohal

Di Piiri S.a..:i 0/C> r-a:;ie Rarici Swabi

D; Stiazia .Tab.assui'n D/0 Rnshan 
Khtiltrik

Dish: Specialrst Adhoc THQH Banda

Daud Shah, Karak __________ ^_____

WMO KTH P.eshawar ' -

Karak

t
■I'A. WaiJjl'i? ktb<y D/O Iqbal Shah.

Di ■ Maria -iile e Huma D/O Ghul-arn

Nowsl'ieiri:
Distt: Specialist ' .THQH Sarai'
Mauraricj Lakki T^/lalwat__________ ____
THQH'Karak_________^________________

' Distt: Specialist Adhoc BBST Hosj.rital
.Abboti3ba.:i______^____ •______________

Distt: Specialist Adl'ioc^ DHQH-

Abboitabad ._______ ___ _ .__

WMO NaseeruHah -Ki'/jn . Babji'- 
Memoria.l Hospital Peslrawar 
•VVMO-BKMC Swabi j____-■■ •

Disil: SpecIalisL-Acllio'c Categoiy 'D'

Sara! Naimat Khan Hariour y______

DHQH Haiipiir ___ -j_____________

Distt:. Sp'c-cialinl Adhoc. THQH Tangi- 
Charsacida

Tank
S.u'war

; -i Di. N.:-;ila Kliatiak D/O Abdullah Shah Karak

1' ' Dy Siiabasri Kol-ub D/O Fazal ut 
I Rahijian ' - '

Dr. Charnan Ar.a D.O Klrona Gi,il

Abboiiab-iid

FR R-ii'ini I

Di . Khyber Gibi D/O Shah Jehan Khan fiu'iiei -■

rji. S.ainip Gu! D/O Reedi Khan______

Di .Saha id.-tsir D/O Iviuhammad Nasir
■ SwabiI D

• ih -. Haripui(

9S' Sadia Dilavvar D/O Pilawat Khan . 
Dr Scema Cul.D/O Fateh Khan

Hanpui

Peshawar

..^C..b‘iit!dl';L&'^JPiP Sddul'ah Jan___
■•Dr' Hainasri Gul D/O Sherin Khan

! -'-'i - Dr. Sl'iakiin Noreen.D/O Fazal'c ll.ahi.

V) .Fresi‘1 Bannu

Distt: Specialist ■ Adhoc . MlviO 
Mardan .r ’ ' •

Mohn'iand

Aq^rcy

h

Distt: Specialist Adhoc 
DHQH Chsrsadda •

F’eshawai'

I
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Government OF Khyber Pakhtunkhwa 
HEALTH Department

.Q
/%i;'

Dated Peshawar, the 24^*^ August, 2021

NOTIFiCATION

No SOH/HD/3-5/2021: On the recommendation of Departmental Placement Committee , 

meeting held on 04“^ August, 2021 under the Chairmanship of the Additional Secretary . ■. 

{EfvA) Health Department which was examined all the online applications and . the ■■ 
Competent Authority is pleased to order posting/transfer of ihe following doctors, in the:; 

best public interest, with immediate effect.

ToFromS. # Name
Lady Reading 
Hospital LRH, 
Peshawar

DHQ Hospital Khar at Bajaur 
as District Specialist Surgery 
(BS-18) ■ 

: 1, i Dr, Abdul Hanieed S/0 Dr.
; Saaduliah Senior Medical
; _ Officer (3S-18)__ _________
: r : Dr. Zainab Mehboob D/0 THQ Hospital 

; Mahboob Ati District Specialist Alizai L&C.Kurram
' ___________ ! ___
i Dr. "Safina ' Mufti' d/0“ Mufti ] DHO Office Dir

WMO Lower

Type-D Hospital Khanpur as 
District Specialist Gynae 
(BS-18) __ _
Cat-D Hospital at Talash, Dir 
Lower against .the post 
District Specialist Gynae in 
(OPS) ,

Naveed-ui-Ansar
(BS-17) qualified FCPS • in 
Gynae

Hospital . Haripur 
against her original post , as 
District Specialist Paeds 
(BS-18) .___________ .
THQ Hospital Shabqadar as 
District Specialist Pathology 
in (OPS) ; . : ; '
THQ Hospital Takti Nastri 
District- Karak as. District 
Specialist Surgery in (OPS)

Dr, . Nosheen Daud D/0 
Muhammad Daud District

DHQ • Hospital 
Haripur

DHQ4

Specialist Paeds (BS-18)

Dr. Ijaz Rahirn Bilal S/0 
Ghufam,

. (BS-17) qualified Pathologist
Dr,-Nas'eenT Ahmad S/0 Ayaz 
Khan . MO . (BS-17) qualified 
FCPS in Surgeiy

I 5 THQ Hospital
Rahim • MO. Shabqadar.

6 THQ 
Takhf 
District Karak

Hospital
Nasrati,

Dr, Fouzia Israr ..D/0 
Mufiammad Israr • District' 

{_S[^eciaJ|st_ Gynae (BS-18)

i 7 Type-D- Hospital 
Shahbaz .Ghari 
Mardan

THQ Hospital Takth Bhal 
Mardan as District Specialist' 
Gynae (BS-18)

■ .u7.:\

-SD/-

SECRETARY HEALTH 
DEPARTMENT
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Date^ '2021
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I
OFFICE OF.THQ"Ito office 0937-55188.0 E,

r-y.
To ■ ,.,,vborPakhtoonkhwa Health Department. Peshawar.

THQ Hospital Takin Bhal. .
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9 BE1TER COPY OF LETTER N0.14439/DH0

:'^i'->(tif: ! io.ilih Officer,
'vliirdfin ;<i'>K

No.H439/nHO dated 17/08/2021.

ro ;
I he secretary Health. 
f >ovt of Khyber PakhtunkhwaPeshawer

Subjccl, ADJUSTMENT Of DISTRICT SPECIALIST (GYNAE) IN THQ Hospital Takht Bhai

Dear sir,

rcsponsc-to yournotificatibn No..SOh:]/HD/03-02/2020 dated 15 September 2020 Dr. .. 
i ou?.ia israr was, adjusted against the wacant post as DMS in type-D hospital, Shahbaz ■ 
Carhi. On the promotion of Dr. P.arvecn'Shafi to assistant professor, the post of '

. nynecologisl {BS-.1S) was vacant and then Dr.fouzia tsrar

In

. *

was transferred to her original. ■ ' 
post as.districl Genealogist at THQ Hospital Takht Bliai videi this office No. 13362-69/ 
I'lHO dnlcd-02/08/202] (copy attached}. ' s.- 1i.

. Now, recently a now -qualified WMO ( DS-17) Dr. Khadija Akbar was adjusted against 
district Gynecologist {I3S-18) in THQ. Hospital Takht Bhai, which is’not acceptable due to 
filling of post of gynecologist in the said hospital.

un

• I IS increfore lequested to withdraw posting/transfer Notification No. SOH-l/HO/7-
:)3/Misc/2021 of Dr. Khadija Akbar oated 13 august 2021 of Dr. Khadija Akbar WMO 
(Br.-17).

District health Officer

Mardan

Copy for^L/erded to Director Gcneral Health service Khyber Pakhtunkhwn

t
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, BEFOlilE THE HONORABlfflYBER PAfHfOMHWA SERVICE TRIBUNAL V
•'-1 .* •' PESHAWAR

V‘:

SERVICE APPEAL NO.7406/2021

Dr Khadija Akbar.....; Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 01 TO 03

Respectfully Sheweth;

PRELIMINARY OBJECTIONS:-

That the Appellant has got neither cause of action nor locus standi to file the instant Appeal. 
That the Appellant has filed the instant appeal just to pressurize the respondents.
That the instant Appeal is against the prevailing Law and Rules.
That the Appeal is not maintainable in its present form.
That the Appellant has filed the instant Appeal with mala-fide intention hence liable to be 
dismissed.
That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.
That the !instant appeal is bad for mis-joinder of unnecessary and non-joinder of necessary 
parties.
The impugned transfer Notification has been issued in accordance with Section 10 of the Khyber 
Pakhtunkhwa Civil Servant Act 1973.
That the instant appeal has been prematurely filed in violation of section 4 of the Khyber 
Pakhtunkhwa Service Tribunal Act 1974 hence the same is not maintainable.

1.
2.
3.
4.
5.

6.
7.

8.

9.

FACTS:-

1. No comments. However being a civil servant she is bound to perform her duty efficiently which 
is yet to be proved by the appellant. ’

2. Correct to the extent that the appellant being Medical Officer {BPS-17) was posted on OPS 
{Own Pay Scale) District Specialist Gynae which is a higher post of BPS-18, however, 
verdicts of Apex court such posting does not create vested right of a civil servant to remain 
posted as such.

as per



•'< ¥
3. Pertains to record, however, according to Section 10 of the Khyber Pakhtunkhwa Civil 

Act 1973,being a Civil Servant She has to
Servant

. . . serve anv-where he is posted by the competent
authority as and a civil servanfis.not entitled to be posted in accordance with his 
and wishes.

own whims

4. Correct to the extent of Notification dated 24/08/2021 whereby the appellant being 
Officer (BPS-17) was transferred and private respondent No 6 being 
post .As stated in Para 2 above she

Medical
BPS 18 was posted on the 

posted on OPS as stop gap arrangement against a higher 
post of (BPS-18) vide impugned Notification private respondent No 6 being holder of BPS 18 
posted hence no vested right of the appellant has been violated.

was

was

5. Pertains to the court record, however, the instant appeai has been filed pre maturely in utter 
violation of Section-4 of Civil Servant Act 1974 and the dictum laid down by Apex Court as well 
as Service Tribunal in various judgments hence the same is not maintainable.

No comments, however, the appellant is not an aggrieved person however reply on the grounds 
is as under:-

6.

GROUNDS:

A. Incorrect. The impugned Notification dated 24.08,2021 as well as the actions of the answering 
respondents are in accordance with law, rules and Principal of natural justice.

B. Incorrect the impugned notification has been issued in accordance with law and transfer posting 
policy of the Provincial Government and in accordance with Section-10. As per Section-10 of the 
Khyber Pakhtunkhwa Civil Servant Act 1973 a Civil Servant may be posted any where 

province where the Competent authority desires to utilize his services.
even

outside of his cadre or

C. Incorrect the appellant being a member of Provincial cadre post is liable to be posted anywhere 
by the Competent Authority under law and he is bound to serve where he is posted. The 
impugned Notification is issued by the competent authority in the public interest.

Incorrect as stated in the above paras the appellant is a civil servant and the competent
authority is empowered by law hence the competent authority transfer the appellant in 
accordance with law.

D.

E. Incorrect the appellant has been transferred which is within the terms and conditions of his 
service. There is no political 
Notification.

Incorrect already explained in Para A and D above.

Incorrect already replied in Para E .so far as the minister health is concerned being head of the 
department such transfer posting of official is always communicated to the i 
however it doesn't mean that the same has been issued on political motivation.

pressure or motivation behind issuance of the Impugned

F.

G.

concerned ministers



t
■ v-H. , tAs per paras above.

Incorrect the competent authority has been empowered by Section 10 of the Khyber 
Pakhtunkhwa Civil Servant Act 1973 to transfer a civil servant at any time to any other post 
outside his cadre or province provided his terms & conditions of service is not affected .As per 
dictum, laid down by the apex court, in 2020 PLCCS 1207 Supreme Court,

PLACE of service ....Prerogatives of employer...Government servant was required to 
anywhere his employer wanted him to serve; it was not a choice or prerogative of the employee 
to claim a right to serve at a place that he chose to serve.

Similarly in another judgment reported as 2004 PLC (CS) 705 S.C. It has been laid down that civil 
servant could not claim posting at a particular station or at the place of his choice. Competent 
authority, under S 9 of the Punjab civil servant Act 1974, was empowered to transfer any civil 
servant from one place to other at anytime in exigencies of service or on administrative ground.

Incorrect already explained in para 4 &5 of the facts.

Incorrect already replied in para A above.

Incorrect as explained in paras above the impugned Motification has been issued in public 
interest purely in exigencies of service by the competent authority.

Incorrect as per paras above.

even

serve

J.

K.

L.

M.

N. Incorrect already explained in paras above.

0. Incorrect already explained in para A of the grounds.

P. Incorrect already explained in para 5 of the facts.

PI. Incorrect the Instant appeal is in violation of the section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act 1974 hence liable to be rejected.

Prater: It is therefore requested that the appeal of the appellant may kindly be dismissed with cost.

Secretary to Govt, of Khyber Pakhtunkhwa 
Health Department 

(Respondent No-1 & 2)

Director
KhybW Pakhtunkhwa 
(Respondent No-3)

District Health Officer 
.Wardan



f: KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FORM 'B'

Inst#

-p/20 2-2-'Early Hearing

,-p/20i^' In case No.

Pr- 2 Vs

ll^i ^r^oi Ah Applj^':Presented by 

in the relevant,register.
Ion behalf,of . Entered '

Put'up alongwifh main case

‘ REGISTRAR.

Last date fixed D\-0l -2-02^
Reason(S) for last adjournment, if 

any by the Branch Incharge. y\Cnrpr\

Date(s) fixed in the similar matter 

by the Branch Incharge . ’

Available dates Readers/Assistant 

. Registrar branch

Assistant Registrar

REGISTRAR

L\



a, V-i.-i , ‘.c'J

Before The Chairman KPK Public Service Commission Peshawar•c.

:^fDm.’No.Cx9\^
^ Paled

^Cg To'^^

Health Department & others \ ^Dr.Khadija Akber versus ■*

^ vkiw^MtVi

APPEAL NO. 7406/2021

Application for fixation of early date of hearing in current month.

^ ^—Qa—

1. That the above mentioned case is fixed on 16-05-2022.

2. That in the instant case, the appellant has challenged her transfer order 
dated 24-08-2021 and obtained the suspension / stay order from this 
Hon'able Tribunal On 13-09-2021, which order still holding the field.

3. That although the maximum period for interim order / stay order can be six 
month, which time has already been expired, but despite of that the 
appellant is enjoying the bene'fit of interim order.

4. That the appellant has concealed the real facts from this Hon'able 
Tribunal/Court, although she is not eligible for the post, which post is 
holding by the petitioner for the last six months.

5. That grounds taken in the reply to main appeal be considered as integral 
part of this application and grounds for fixation of early hearing of date 
further elaborated as under:

are

That the appellant Is appointed and working on the post of Women
Medical Officer BPS-17, while the impugned post is " District 
Gynecologist BPS-18 " and present applicant is appointed on the 
post of District Gynecologist BPS-18 " and she has been rightly 
transferred to present post.
That if the instant case is not heard early, then not only the present 
applicant will suffer but the public at large are being suffering 
because an ineligible and an incompetent person ( Appellant ) is 
posted / adjusted on the post of District Gynecologist , which is 
against the norms of Justice and law.
That the instant appeal is highly emergent and required to be 
decided as soon as possible to save the public at large and 
applicant.

. ft irth^fefore, humbly submitted that the date may please be accelerated 
/ and may please beTixed as early as possible for onward proceedings.

i.

ii.

• -r.''
iii.

•j ^ s
A C3r,

AFFIDAVIT
I Dr.Fouzia Israr ( applicant) do solemnly state 
that the contents of this application are true 
and correct to the best of knowl

Through

Haji Sardar Ali Khan 
Advocate High Court

;e andvbelief.

Deponent
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to-RETHE KHYBERPAKHTUNKH\M& gFRVTrP totriimai

PESHAWAR

APPEAL NO. J2021

Dr. Khaclija. Akbar, District Specialist Gynae (BP.S-18), 
Tehsil Head Quarter, Takht Bhai, District Mardan.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through, Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar. ■

2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar. 
The Director General Health Services Department, Khyber 

Pakhtunkhwa,. Ppshawar.
4- The District Health Officer, .-District Mardan.
5- The Medical Superintendent, THQ HospitalTakht Bhai., :, .
6.-Dr. Fouzia Israr .D/0 Muhammad Israr, Type-D Hospital ..Shahabz 
.. Ghari Mardan under transfer tpTHO Hospital Takht Bhai.' ,

o
J-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 24-08-2021 WHEREBY PRIVATE
RESPONDENT N0.5 HAS BEEN TRANSFERRED AGAINST THE
POST ALREADY HELD BY THE APPELLANT AT THQ HOSPITAL
TAKHT BHAI IN UTTER VIOLATION OF THE
TRANSFER/POSTING POLICY OF THE PROVINCIAL
GOVERNMENT AND AGAINST NO ACTION TAKEN ON tHE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
PERIOD PRESCRIBED BY THE TRANSFER/POSTING POLICY

i-

PRAYER:
That on acceptance of this appeal the impugned notification 
dated 24.08.2021 may kindly be set aside to the extent of 
private respondent No.5 and the official respondents may 
kindly be directed not to transfer the appellant from THQ 
Hospital Takht Bhai till completion of her norma! tenure. Any 
other remedy which this august Tribunal deems fit that may 
also be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

That appellant is the employee of respondent Department and 
is serving as womeri medical pffjcer (BPS-17) since from her 

appointment tilf date quite efficiently .and. up to the entire 
satisfaction of her superiors..

1-
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d^ORETHE KHYBtR PlVKHTimKHAMA SgRVTrP tPiniiMAi
PESHAWAR

-'-Tl

APPEAL NO. /2021

Dr. Khadija. Akbar, District Specialist Gynae (BPS-18), 
Tehsil Head Quarter, Takht Bhai, District Kardan.

.APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief. Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director General. Health Services Department, Khyber

Pakhtunkhwa,. Peshawar.
4- The District Health Officer,.:District Mardan.
5'The Medical Superintendent, THQ Hospital Takht Bhai.,
6-Dr. Fouzia Israr D/O Muha,mmad Israr, Type-D Hospital. .Shahabz/' 

Ghari Mardan under transfer t.o'.THO Hospital Takht Bhai.- .
... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 24-08-2021 WHEREBY PRIVATE
RESPONDENT N0.5 HAS BEEN TRANSFERRED AGAINST THE
POST ALREADY HELD BY THE APPELLANT AT THO HOSPITAL
TAKHT BHAI IN UTTER VIOLATION OF THE
TRANSFER/POSTING POLICY OF THE PROVINCIAL
GOVERNMENT AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
PERIOD PRESCRIBED BY THETRANSFER/PQSTING POLICY

v

PRAYER:
That on acceptance of this appeal the impugned notification 
dated 24.08.2021 may kindly be set aside to the extent of 
private respondent No.5 and the official respondents may 
kindly be directed not to transfer the appellant from THQ 
Hospital Takht Bhai till completion of her normal tenure. Any 
other remedy which this august Tribunal deems fit that may 
also be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

i.-

That appellant is the; employee of respondent Department and 
is, serving as;women medical officer (BPS-17) since from her 
appointment till date quite efficiently and up to the entire 
satisfaction of her superiors.:

1-
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SpalS'' Gynaf^ ® 

"y“r thl'1 " ™« HW TaS
opy of the transfer order is attached ■ isr

annexure, ^.
....... A.

3- That in response to ibid transfer Notification 
relieved from her the appellant

previous place of posting and accordingly 
took over the charge at her new place of posting i.e. TH'Q 
Hospital Takht Bhai and started her duty quite efficiently and 
up to the entire satisfaction of her superiors. Copies of the 

■relieving certificate, arrival report and attendance sheets 
' attached as annexure

)
i;

■tIare
B, C, D & E

:■

4- That astonishingly the' respondent No.2 issued the impugned ' . 
Notification dated 24,8.2021 whereby the private respondent 
No.6 has been transferred/posted as District Specialist. .Gynae;

. (BS-18) i.e.- against the post-already held by the.appellant at - 
/THQ . hospital Takht Bhai. Copy.of the impugned order is', 

attached as annexure F

That feeling aggrieved the. appellant filed departmental appeal 
before the appellate, authority i.e. respondent No.l againstthe 
impugned order dated 24.08.2021 but the same has pot. been 
responded til! date. Copy of the departmental appeal ' is 
attached as annexure

5-

G

That appellants feeling aggrieved and having no other remedy 
, but to file the instant appeal on the following grounds amongst 

the others.

6-

GROUNDS:

A- That the impugned notification dated 24.08.2021 issued by the 
■respondent No.2 is against.the law./ facts, norms of natural-justice, 
and in utter violation of posting /transfer policy hence liable to be 
set aside to the extent of private respondent No.6.

That the appellant. has not been treated by the respondent 
Department in accordance with, law and rules on the subject no.ted 
above and as such the respondents violated Article 4 and 25 of 
the constitution of Islarnic Republic of .Pakistan 1973.

B-

K

That the. impugned notification dated 24.08.2021 is against the 
clauses I, II and XIV, of the transfer/posting policy of the provincial 
Government of Khyber Pakhtunkhwa. Copy of transfer/pbsting 
policy is attached as annexure

C-

H.

That, the treatment meted out'to the appellant is a clear violation 
of the Fundamental .Rights of the appellant.'

D-
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clauses I, II and XIV of the transfer/posting policy of the provincial 
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Thauhe respondents acleii in arbitrary
issuing , the impugned notification dated 
appellant. '

■

snd malafide rnanner by- 
24.08.2021 against the/

/
/

r

has been discriminated by the respondents 
the subject noted above and as such the respondents violated the 

Principle of Natural Justice.

/
on-

i
(

G- That neither the impugried order dated 24.08.2021 

issued-in the public interest, nor the 

exigenci.es of public service.

H- That the appellant has been transferred pre maturely^ therefore 
, the impugned, .Notification dated ,-24.8:2021. is not tenable and -' 

liable to be set aside. - ^

has-been 
same have been, issued In

That the appellant seeks permission to advance other grounds-and 
proofs at the time of hearing.. ■

It is therefore, most humbly, prayed that the appeal o.f the 
appellant may be accepted as prayed for. . '

Dated:

I-

APPELLANT

A
DR. Khadija Akbar

THROUGH;
NOOR MOHAMMAD KHATTAK

ADVOCATE, ■
. HIGH COL/RT, PESHAWAR. :
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/ F- That, the appellant has been discriminated 
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/
manner by

24.082021 against the

./
by the respondents on 
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/

I

!
f

/
G-/
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H-

I-

APPELLANT

DR. Khadija Akbar

.• THROUGH: .
NOOR MOHAMMAD KHATTAK
; . . ADVOCATE,

. HIGH COLfRT, PESHAWAR .

:



r
■ \

Before The Chairman KPK Public Service Commission Peshawar, %

Health Department & othersDr.Khadija Akber versus

APPEAL NO. 7406/2021

Application for fixation of early date of hearing in current month.Subject:

1. That the above mentioned case is fixed on 16-05-2022.

2. That in the instant case, the appellant has challenged her transfer order
and obtained the suspension / stay order from thisdated 24-08-2021 

Hon'able Tribunal On 13-09-202i, which order still holding the field.

3. That although the maximum period for interim order / stay order can be six 
month, which time has already been expired, but despite of that the
^appellant is enjoying the benefit of interim order.

4. That the appellant has- concealed the real facts from this Hon able 
Tribunal/Court, although she is not eligible for the post, which post is
holding by the petitioner for the last six months.

5. That grounds taken in the reply to main appeal be considered as integral 
part of this application and grounds for fixation of early hearing of date 
further elaborated as under:

are

That the appellant is appointed and working on the post of Women 
Medical Officer BPS-17, while the impugned post is " District
Gynecologist BPS-18 " and present applicant is appointed on the 
post of District Gynecologist BPS-18 " and she has been rightly 

transferred to present post.
That if the instant case is not heard early, then not only the present 
applicant wilV suffer but the public at large are being suffering 
because an ineligible and an incompetent person ( Appellant ) is 
posted / adjusted on the post of District Gynecologist , which is 
against the norms of justice and law.
That the instant appeal is highly emergent and required to be 
decided as soon as possible to save the public at large and 

applicant.

It is therefore, humbly submitted that the date may please be accelerated 
and may please be fixed as early as possible for onward proceedings.

ii.

iii.

AFFIDAVIT
I Dr.Fouzia Israr ( applicant) do solemnly state 
that the contents of this application are true 
and correct to the best of know!

Through

Haji Sardar All Khan 
Advocate High Court

belief.,e a

Deponent


