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 BEFORE THE KHYBER PAKHTUNI_{HWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal‘ No. 7406/2021
‘Date of Institution ... 13.09.2021
Date of Decision...  07.12.2022
Dr. Khadija Akbar, District Specialist Gynae (BPS-18),' Tehsil Headquarter,
- Takht Bhai, District Mardan. -
' ... (Appellant)
VERSUS '

The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and 05 others.

(Respondents)
MR. NOOR MUHAMMAD KHATTAK,
Advocate - For appellant.
MR. MUHAMMAD JAN, | o
District Attorney N --- For official respondents.
MR. SARDAR ALI KHAN,
~ Advocate - For private respondent.

SALAH-UD-DIN --- MEMBER (JUDICIAL) '
MIAN MUHAMMAD --- MEMBER (EXECUTIVE) .

JUDGMENT:

SALAH-UD-DIN, MEMBER:- Precise averments as raised by

the appellant in-her appeal are that she was serving as Women Medical
- A Officer (BPS-17) and. was transferred/posted as District Specialist
. E . ' - Gynae (BS-18) at THQ Hospital Gunjai "'Fakh-t Bhai vide. Notiﬁcation
dated 13.08.2021; that the appellant assufned the charge as Di'strieti
Specialist Gynae (BS-18) in THQ Hospital- Takht Bhai and started

performing of her duty; that vide the impugned Notification dated
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24.08.2021 issued by »Secrye'tuary_% to Government of Khyber

“Pakhtunkhwa Health Department, private respondent No. 6 Dr. Fouzia

Israr waé trarisferred/posted as District Specialist Gynae (BS-18) in - -

THQ Hospital Takht Bhai against the same post, which was already

“occupied by the appellant in the wake of transfer/posting Notification

dated 13.08.2021; that the appellant being aggrieved of the

Notification dated 24.08.2021, assailed the same by way of filing

departmental appeal, however the same was not responded within the

statutory period, hence the instant service appeal.

2. Notices were issued to the respondents for submission of
reply/comments. Official respondents No. 1 to 5 as well as private
respondent No. 6 contested the appeal by way of filing their respective
replies/comments, wherein they denied the averments raised by the

appellant in her appeal.

3. Learned counsel for the appellant has argued that the appellant
was already working on the post of District Spécialist Gynae (BS-18)
in the wake of transfer/posting Notification dated 13.08.2021, whereby
the appellant had been transferred to the said post, therefore, the
impugned Notification dated 24.08.2021 regarding transfer of private
respondent No. 6 to the post of District Specialist Gynr;le (BS-18) at
THQ Hospital Takht Bhai is against law, facts and norms of natural
justice; that the appellant has been treated by the respondents with
discrimination and her rights guaranteed under Articles 4 & 25 of the
Constitution of Islamic Republic of Pakistan, 1973 have been

violated; that the impugned Notification dated 24.08.2021 is also in
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* violation of clauses I I & XIV of transfer/posting policy of the

Provincial Government of Khyber Pakhtunkhwa; that the impugned
Notification dated 24.08.2021 regarding transfer of the appellant to the

post of District Specialist Gynae (BS-18) at THQ Hospital Takht Bhai

' has neither been issued in the interest of public nor in any exigency of

public serviqe, therefore, the same is liable to be set-aside; that the
appellant was transferred to the concerned post vidé Notification dated
13.08.2021 and she was entitled to complete her normal tenure as
pfescribed under Transfer/Posting Policy of the Provincial |
Government, however vide impugned Notiﬁcation dated 24.08.2021
private respondent No. 6 has wrongly and illegally been posted at place

of the appellant.

4. On the other hand, learned kcounsel for private respondent
No. 6 has contended that she was appointed as District Specialist
Gynecology (BS-I8) vide Notification dated 08{h January 2018 upon
recommendations  of Khybef Pakhtunkhwa Public  Service
Commission; that private respondent No. 6 was initially serving as
DMS (BS-18) at Type-D Hospital Shahbaz Ghari Mardan, however
when the felevant post of District Specialist Gynecologist (BS-18)
became vacant at THQ Hospital Takht Bhai, she was adjusted against
the éame Vide office order dated 02.08.202'1 issued by the District
Health Officer Mardan; that private respondent No. 6 assumed the
charge of District Specialist Gynecologist (BS-18) at THQ Hospital
Takht Bhai on 03.08.2021 and at the time of issuance of Notification
dated 13.08.2021, regarding transfer of the appellant to the post of -

District Specialist Gynecologist (BS-18) at THQ Hospital Takht. .
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Bhai, the said poét wés already océupied by private responAdent
No. 6; that the appellant is servihg as Women Medical Officer
(BPS-17) in general cadre éf Health Department, while private
respondent No. 6 had been appointed as District Specialist Gynecology
(BS-18), therefore, posting of the appéllant as Distriét Specialist Gynae
at THQ Hospital Takht Bhai was against law and rules as she'was
having no competency to work on the said post which is of BS-18; that
the post of District Specialist Gynecologist (BS-18) at THQ Hospital
Takht Bhai was already occupied by private respondent No. 6,
therefore, érrival reportAof the appellant was not at all accepted by
DHO Mardan and it has been wrongly alleged by the appellant in her
appeal that she had assumed the charge of District Specialist Gynae at
THQ Hospital Takht Bhai; that private respondent No. 6 was already
performing her duties on the post of Distfict Specialist Gynae at THQ
Hospital Takht Bhai and upon reAcommendation of Departmental
Placement Committee, she has rightly been transferred to the said post

in the best interest of public.

5. Learned District Attorney for official respondents has relied
upon the arguments advanced by learned counsel for private

respondent No. 6.

6. Arguments of learned counsel for the parties have already been

heard and record perused.

7. A perusal of the record would show that upon recommendations
of Khyber Pakhtunkhwa Public Service Commission, private

respondent No. 6 Dr. Fouzia Israr was appointed as District Spécialist
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Gynecolbgy (BS-18) on regﬁlar basis. -’Vide office order dated
02.08.2021, private respondént' No. 6 Dr. Fouzia Israr was adjusted
against the vacant of District Gynecologist (BS-18) at THQ Hospital

Takht Bhai and copies of the said office order were forwarded to

Director General Health Services Khyber Pakhtunkhwa Peshawar as

well as others. In light of the said office ordef, private respondent
No. 6 assumed the charge of her post as District Gynecologist (BS-18)
at THQ Hospital Takht Bahi on 03.08.2021. It was vide Notification
dated 13.08.2021 issued by Secretary to Government of Khyber
Pakhtunkhwa Health Department, that the appellant was posted as
District Specialist Gynae (BS-18) at THQ Hospital Gunjai Takht
Bhai, in her own pay and scale i.e BS-17, while the post of District
Gynecologist was that of BS-18. In the meanwhile, the impugned
posting/transfer Notification dated 24.08.2021 was issued by Secretary
to Government of Khyber Pakhtunkhwa Health Department, whereby
private respondent' No. 6 was transferred/posted as District Specialist
Gynae in THQ Hospital Gunjai Takht Bhai. When the appellant
submitted arrival report on 25.08.2021, the same was not accepted by
Dis\trict Health Officer Mardan, who endorsed following remarks on

the arrival report of the appellant:-

“Not accepted. Returned back to her original place of duty
because the qualified Gynecologist (BS-18) is transferred/posted on
the post of Gynecologist in THQ Hospital Takht Bhai.”

8. The appellant has not denied that private respondent No. 6 was
appointed as District Gynecologist (BS-18) and the relevant post at
THQ Hospital Gunjai Takht Bhai was also of District Gynecologist

(BS-18), while the appellant was serving as Medical Officer (BS-17)
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and was not District Speciali,st Gynae (BS-18). Clause- xiii (a) of the
Posting/Traﬁsfer Policy of the Provincial Government speciﬁcally
stipulates the posting of “proper persons on proper posfs” which in the
instént case seems to have beén ignored at the time of issuing of
Notification dated 13.08.2021 regarding transfer of the appellant to the
post of District Specialist Gynae at THQ Hospital Gunjai Takht
Bhai, whicﬁ also hints towards lack of proper Human Resource
Managerng:nt in the respondent-department. While going through the
record, we have observed with concern that appellant and private
respondent No. 6 were transferred on the same post, which fact depicts
a grim picture of the working in Health Department, which requires to
bé streamlined in order to avoid any loopholes in posting/transfer

orders of officers/officials of the Health Department.

9. In view of the above, the appeal in hand stands
dismissed, however it is expected that the competent Authority shall
post the appéllant on a suitable post of her qualification and experience
in the relevant field. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
07.12.2022 | .7
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
(MIAN MUHAMMAD)

MEMBER (EXECUTIVE)



Service Appeal No. 7406/2021

ORDER

07.12.2022

Learned counspl for the-appellant present. Mr. Muhammad Jan,
District Attorney fqr official respondents present. Arguments have
already been heard and recor‘d perused.

Vide our detailed judgment of today, separately placed on file,
the appeal in hand stands dismissed, however it is expected that the
competent Authority shall post the appellant on a suitable post of her
qualification and experience in the relevant field. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED

07.12.2022

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)



Service Appeal No. 7406/2021

25.1.1.2022 Learned counsel for thé appellant present. Mr. Muhammad Jan,

District Attorney for official respondents present.-
Learned Member Judicial Mr. Salah-ud-Din is on leave,

therefore, order could not be announced. Adjourned

@

order on 29.11.2022 before the D.B.

(Mianvl\/luhan']mad)
Member (Executive)
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Mr. Noor Muhammad Khattak, Advocat:e, for the appellant
present. Mr. Amer Sultan Tareen, Secretary (Health), Mr. Atfa—ur—
Rehman, Speciall Secretary (Health) and Mr. Safiullah, Focal Person
alongwith Mr. Muhammad Jan, District Attorney for official
respondents No.I to 5 present. Mr. Sardar Ali Khaﬁ, Advocate, for
private respondent No. 6 also present. |

Arguments heard. To come up for order on 22.11.2022 before

the D.B.
(Mian Muhanimad) (Salah-Ud-Din)
Member (E) Member (J)

Learned counsel for the appellant present. l\‘/l'_I:; Muhammad Jan,
District Attorney for official respondents present..
Due to paucity of time, order could- not be announced

Adjourned Ae.come up for order on 25.11.2022 before the D.B.

’ . -
(Mian Muhammad) _ - (Salah-Ud-Din)
Member (E) Member (J)
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7406/2021

26™ Oct., 2022

Clerk of learned counsel for the appéllant presén"c. Mr.
Asif Masood Ali S.hah, Deputy District Attorney for official
respondents No. 1 to 5 present. Clerk of learned counsel for
private respondent No. 6 present. Clerks of learned counsel
for the appellant as well as private respondent No. 6 stated
that their counsel are ;unable Ato appear before the Tribunal

due to strike of lawyers.

Vide previous order dated 19.10.2022 directions were

i

issued for personal\‘appea'f;ance of Secretary to Govermﬁent
of Khyber Pakhtunkhwa Health Department, 'h;wever;
neither he nor any représentative of the respondents
appeared before the: Tribunal today, therefore, salary of
Secretary Health is attached till funh‘ér orders. Regisﬁrar of
the Tribunal is direct;ed to send the copy of this order to the
Accountant General’, Khyber Pakhtunkhwa Peshawar for
compliance. Adjourned. To come up for arguments before
the D.B on 03.11.2022. In view of observations in order
dated 19.10.2022, Sécretary Health shall appear before the

P

Tribunal o date fixed.

* ;,

(MIAN MUHAMMAD) (SALAH-UD-DIN)

Member(E) ' Member (J)
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Learned counsel**foi~the . appellant present. Mr. Muhammad

Tufail, Section Officer alongwith Mr. Muhammad Jan, District

Attorney for official respondents No. T to 5 present. Learned counsel

~ for private respondent No. 6 also present. -

* During the course of arguments, it was observed that vide

Notification dated 13™ August 2021, issued from the office of

‘Secretary Health, the appellant namely Khadija Akbar Medical
';Qfﬁc'er (BPS-18) was transferred against the vacant post of District
Specialist Gynae (BPS-18) at THQ Hospital Gunjai Takht Bhai.

~Another -Notiﬁcation dated 24™ August 2021 was issued from the

office of Seéretary Health, whereby private resbondent No. 6 na1ﬁely
Fouzia Israr was transferred to the same post against which the
appellant was earlier transferred vide Notiﬁcatio:% dated B"?August
2021. On a query from representative of the respondents as well as
learned District Attorney, they stated at the bar that nothing is
available in record of the responde?nts;.1'¢ga1'di11g any cancvellation‘ ot

transfer order of the appellant dated 13.08.2021. In this scenario,

S_e;ci‘eta_ry to Government of Khyber Pakhtunkhwa Health Department '

shall personally appear before the Tribunal on the next date and to

uments before the D.B on 26.10.2022.

)z

(Salah-Ud-Din)
Member (J) -

come up for

(Mian Muhammad)
. Member (E)

#
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Learned counsel for the appellant prese.nt‘. Mr. Naseer-ud-

" Din Shah, Assistant Advocate General for official respondents

=
T 24.06.2022
20.07.2022

_ before the D.B

No. 1 to 5 present. Learned counsel for private respondent No. 6

also present.

Learned counsel for the appellant requested for

“adjournment on the ground that he is unable to address the

arguments today as the brief of the instant appeal has been
misplaced. Learned counsel for private respondent No:. 6 is
having no objection on the adjournment. Adjourned. Last

opportunity given. To come up for arguments on 20.07.2022

(Salah-ud-i:)in)

Member (E) Membér (J)
t

l
(Mian Muhammad) 'i
|
!

|

Proper Bench is not available, therefore, case is adjourned

to 19.10.2022 for the fsame as before.
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6 June, 2022 Proper. D.B is not available. Therefore, case.-is’
adjourned to 24.06.2022 for the same as before.
~ g -
Redder .
./ ) - '-/'N
24.06.2022 Learn®&d counsel for the appellant pres“qt Mr Naseer-ud-
b i
; ».pondents
) No. 1 to 5 preseqt. [t respf’oHdent No. 6
also present. L
~Learned colnsel 7 appellant  requested for -
.~ adjournment on the\ground 4t he is unable to address the
| arguments today as t e‘/ 5"{'r’*of the instant appeal has been B
.. misplaced. Learned eGiXKy el for private respondent No. -6 is
s/ - ~ \
' having no obj ioném the adJournment Ad,Jéurned Last
opportunity iven/eo come\ up for arguments op, 20.07.2022
before t#é D.B.” S S
#.an Muhammad) (Sala,‘-h’-u'd'-Din)
4% Member (E) Member (J)
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7406/21

19.01.2022

04.02.2022

16.05.2022

Counsel for the appellant present. Mr. Asif Masood

Ali Shah; DDA for -official respondents and counsel " for

private respondent No. 6 present.

Due to paucify of time, arguments could not be

heard. To come up for arguments on 04.02.2022 before

the D.B. The restraint order dated 17.09.2021 shall

remain operative till next date.

AV —

(Atig-Ur-Rehman Wazir)
Member (E)

Due to retirement of the Worthy Chairman, the

- Tribunal 1s defunct, therefore, case is a'djourned to’

16.05.2022 for the same as before.

Junior of learned counsel for the appellant present. Mr.
Naseer ud Din Shah Assistant Advocate General for official

‘respondents No. 1 to 5 present. Counsel for private

respondent No.6 also present.

Junior of learned counsel for appellant requested for

adjdurnment on the ground that learned counsel for the

appellant is not available due to some domestic engagements. - .- -

Adjourned. To come up for arguments before the D.B on -

 06.06.2022. o

(Rozina Rehman) ,, (Salah-Ud-Din) - -

"~ Member (J) | Member (J). = o



aﬂ , 03,‘12.‘2021 Cou'nsel _fo_r the petitioner. Mr. Muhammad "Adeel But‘t,‘
Additional 'Advocéte: G‘éﬁé;ai:élongwith Mr. Safiullah, Focal Person
for official respondéhts and counsel for private respondent No.6
present. |

Written reply/comment on behalf of respondent No.6 has
already been submitted. Representative of official respondents
seeks time to submit the same on the next date. Adjourned. To
come up for written reply/comments on 03.01.2022 before SB
Operation of the impugned order is suspended till : |

* (MIAN MUHAMMAD)
MEMBER (E)

-03.01.’2022_." .~ Junior to counsel for the appellant present. Mr.
" Kabirullah Khattak, AAG alongwith Mr. Safiullah Focal Person
for 1'es‘po'nde'nts present and submitted reply/comments which

‘-"‘v-','.are placed on file. To come up for rejoinder if any, and

: ,argumeﬁfs before the D.B on 19.01.2022. Operation of the

- impugned order is suspended till the next date. , :
‘\/f "

(Atig-Ur-Rehman Wazir)
Member (E)
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05.10.2021  Junior to counsel for the appéllant'and Mr
| '~ Muhammad Adeel Butt, Addl. AG for the réspondents'

present.

Reply/comments have not been submitted. Last
chance is given to the respondents for submission of
reply within 10 days_ in office, failing which the right of
the respondents for reply shall be deemed as struck off.
To come up for arguments on 01.11.2021 before the
D.B.

(Mian Muhammad)
Member(Executive)

01112021 Junior to counsel for appellant present.* -

Kabir Ullah Khattak learned Additional Advobate

General for respondents present.

_ The learned ‘Member (Judicial) is on leave, thereforé,
case is adjourned. To come up for arguments on 03.12.2021
before D.B. - o |

C an



17.09.2021 - Counsel for the.appellant present. Preliminafy
arguments heard. Record perused. b

Appellant has submitted the insfant appeal
U/S 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 against the impugned order
dated 24.08.2021, whereby, private respondent
No.5 has been transferred against the post
already held by the appellant,

; Points raised need consideration. Instant
. appeal is admitted for regular hearing subject to
all legal objections. The appellant is dirécted to

deposit Sec@tx and process fee within 10 days.

Thereafter, notice be issued to respondents for

. submission of written reply/comments in ofﬁcé
K within 10 days of the receipt of notices,
positively. If the reply/comments are not-
submitted within the stipulated time, the ,'ofﬁce

1t Deposited shall submit the file with a report of non--
‘Process Fe@ » '

Y/ compliance. File to come up for arguments on )
. Q m~~____,_.”~—w—"‘} _
A 05.10.2021 before D.B.

A request for interim Telief seeking
suspension of operation of the impugned order to
the extent of appellant was made. Operation of
the impugned order is suspended till next date

subject to notice to the respondents.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

CHECK LIST
Case Title: KHADIJA AKBAR V/S HEALTH DEPARTMENT

CONTENTS YES | NO
This Appeal has been presented by: NOOR MOHAMMAD KHATTAK v
Whether Counsel/Appellant/Respondent/Deponents have signed the
requisite documents?
Whether appeal is within time? v
Whether the enactment under which the appeal is fi Ied mentioned?
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appea!l on the subject, .
furnished?
Whether annexures are legible?
Whether annexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting?
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court?
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?
Whether index filed?
Whether index is correct?
Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
Rule 11, notice along with copy of appeal and annexures has been sent
to responderts? On
Whether copies of comments/reply/rejoinder submitted? On
27 Whether copies of comments/reply/rejomder provided to opposite
party? On:
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It is certified that formalities/documentation as required in the above table have been
fulfilled. . o~
Name: NOOR MOHAMMAD KHATTAK

Signature: !
Dated: oF 7/ 3>/09/2021 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR

Khyber Pakhtukhwa

Service Tribunal

APPEAL NO. "7Z/Oé /2021 Diary no. 195 4

Dateat 209 2021

Dr. Khadija Akbar, District Specialist Gynae (BPS-18),
Tehsil Head Quarter, Takht Bhai, District Mardan.
.......................................................................... APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.

3- The Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.

4- The District Health Officer, District Mardan.

5- The Medical Superintendent, THQ Hospital Takht Bhai.

6- Dr.. Fouzia Israr D/O Muhammad Israr, Type-D Hospital Shahabz
Ghari Mardan under transfer to THO Hospital Takht Bhai.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 24-08-2021 WHEREBY PRIVATE
RESPONDENT NO.5 HAS BEEN TRANSFERRED AGAINST THE

POST ALREADY HELD BY THE APPELLANT AT THQ HOSPITAL

TJAKHT BHAI IN UTTER VIOLATION OF THE

. TRANSFER/POSTING POLICY OF THE PROVINCIAL

EQX GOVERNMENT AND AGAINST NO ACTION TAKEN ON THE

- +n-day DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
PERIOD PRESCRIBED BY THE TRANSFER/POSTING POLICY

Registrar-
\>] PRAYER: | S

3\0\ That on acceptance of this appeal the impugned notification
dated 24.08.2021 may kindly be set aside to the extent of
private respondent No.5 and the official respondents may
kindly be directed not to transfer the appellant from THQ
Hospital Takht Bhai till completion of her normal tenure. Any
other remedy which this august Tribunal deems fit that may
also be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of respondent Department and
is serving as women medical officer (BPS-17) since from her
appointment till date quite efficiently and up to the entire
satisfaction of her superiors.
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That lastly the “appellant‘was transferred/ posted as District
Specialist Gynae (BS-18) against the vacant post vide
Notification dated 13.08.2021 at THQ Hospital Takht Bhai.
Copy of the transfer order is attached is -annexure

That in response to ibid transfer Notification the appellant
relieved from her previous place of posting and accordingly
took over the charge at her new place of posting i.e. THQ
Hospital Takht Bhai and. started her duty quite efficiently and
up to the entire satisfaction of her superiors. Copies of the
relieving certificate, arrival report and attendance sheets are
attached as annNexure ..ioveversssrarsrcarisieersararennas B,C,D&E.

That astonishingly the respondent No.2 issued the impugned
Notification dated 24.8.2021 whereby the private respondent
No.6 has been transferred/posted as District Specialist Gynae
(BS-18) i.e. against the post already held by the appellant at
THQ hospital Takht Bhai. Copy of the impugned order is
attachad as anNeXUre civviisciisrarcnnrnreressrnsscerenesrannns F.

That feeling aggrieved the appellant filed departmental appeal
before the appellate authority i.e. respondent No.1 against the
impugned order dated 24.08.2021 but the same has not been
responded till date. Copy of the departmental appeal is
attached as ANNEXUIe vuviiisrirsisieserararnsnresessserornrnssnsssaes G.

That appellants feeling aggrieved and having no other remedy
but to file the instant appeal on the following grounds amongst
the others.

GROUNDS:

A-

- of the Fundamental Rights of the appelfant.

That the impugned'notification dated 24.08.2021 issued by the

respondent No.2 is against the law, facts, norms of natural justice

and in utter violation of posting /transfer policy hence liable to be
set aside to the extent of private respondent No.6.

That the appellant has not been treated by the’ respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of
the constitution of Islamic Républic of Pakistan 1973.

That the impugned notification dated 24.08.2021 is against the
clauses I, II and XIV of the transfer/postmg policy of the provincial
Government of Khyber Pakhtunkhwa. Copy of tlansfer/postmg
policy is attached as anNeXUruucu. e srervrrmssierssmnssrseerasannnnsseses H.

That, the treatment meted out to the appeliant is a clear wolatlon

a
i .



‘ Dated ‘f"iB 4 Vo1

—

“"’”""‘“""‘?

That the respondents acted i arbltrary and malaﬁde manner by

issuing the impugned notification dated 24 08.2021 against the
appellant.

That, the appellant has been discriminated by the respondents on
the subject noted above and as such the respondents violated the
Principle of Natural Justice.

That neither the impugried order dated 24.08.2021 has been
issued in the public interest nor the same have been issued in
exigencies of public service.

That the appellant has been transferred pre maturely, therefore

- the impugned Notification dated 24.8.2021 is not tenable and

liable to be set aside.

That the appellant seeks permission to advance other grounds and

| proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the

-appellant may be accepted as prayed for.

APPELLANT
=\
DR. Khadija Akbar
THROUGH:
"NOOR MOHAMMAD KHATTAK -

~ ADVPCATE, .
HIGH COURT, PESHAWAR



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .
PESHAWAR :

'KHADIJA AKBAR- VS = HEALTH DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanymg service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

U =
DEPONENT

- CERTIFICATE:

Certify that no earlier service appeal has been filed _
by the appellant in the instant matter before this Honorable Service .
Tribunal. | "

-

| \MW
CERTIFICATION




BEFORE THE KHYBER: PAKHTUNKHWAASERVICE TRIBUNAL,

PESHAWAR

 SERVICE APPEALNo.________ /2021

DR. KHADIJA AKBAR VS HEALTH DEPT.

APPLICATION FOR SUSPENSiON OF THE OPERATION OF
THE IMPUGNED NOTIFICATION DATED 24-08-2021 TO
THE EXTENT OF PRIVATE RESPONDENT NO. 6 AT SERIAL

NO. 7 OF THE NOTIFICATION.

R[SHEWETH

1-

That the above mentioned appeal along with this application
has been filed by the appellant before this august service
Tribunal in which no date has been fixed so far.

That appellant filed the above mentioned appeal against the
impugned transfer notification dated 24-08-2021 whereby
the private respondent No. 6 has been posted against the
post held/ occupied by the appellant/ applicant.

That all the three ingredients necessary for the stay is. in
favor of the appellant.

That the impugned transfer notification dated 24-08-2021
had been issued by the respondents in utter disregard of law
and prevailing Rules. ‘

It is therefore, most humbly prayed that on
acceptance of this application the operation of the impugned
transfer notification dated 24-08-2021 to the extent of
private respondent No. 6 may very kindly be suspended till
the disposal of the above mentioned service appeal.

Dated:43:09.2021

APPLICANT

I{/Ar———f(

KHADIJA AKBAR

THROUGH: . , ‘
-NOOR MOHAMMAD KHATTAK
ADV(GCATE
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pEXRE A

GOVERNMENT OF KHYBER PAKHTUNKHWA

~!;*" ﬂd‘

HEALTH DEPARTMENT

Dated Peshawar, the 13 August, 2021

NOTIFICATION

5

SOH-I/HD/7-53/Misc/2021: .Dr. Khadija Akbar: The Competent Authority

pleased to post Dr. Khadija Akbar Medical Officer (BS-17) quahﬁed (FCPS) Gynae
BS-18)

DHQ Hospital Mardan against the vacant post of District Specialist Gynae (

-—

— -
at THQ Hospital Gunjai Takht Bhai in her own pay & scale with immediate effect, iIn

—_—

the best public interest.
-SD-

Secretary to Gowt. of Khyber Pakhtunkhwa
Health Department

Endst: of even No. & date:- e

Copy forwarded to:-
. The Accountant General, Khyber Pakhtunkhwa.
The Director General Health Services, Khyber Pakhtunkhwa.

: The District Health Officer Takhti Bhai, Mardan.
The Medical Superintendent, DHQ Hospital Mardan

1

2

3

4,

5  The District Accounts Officer, Mardan.

6. The Deputy Director (iT).to upload this Notification on official website.
7
8
9

| The PS to the Secretary Health Govt of Khyber Pakhtunkhwa.

: The Doctor concerned.
%?/&//

. Master file.
Sectlon Ofﬂcer (Estab-l)




o

CERTIFICATE OF TRANSEER OF CHARGE.

Certified that | have on the fore/afternoon of this day'respectively
made over and receive charge of the office of the Medical Superintendent DHQ
Hospital, Mardan Dr. Khadija Akbar, Woman Medical Officer BPS-17 hereby
submitted departure report today o-n 16.08.2021 (Fore Noon) vide Secretary fo
Government of Khyber Pakhtunkhwa Health Department Notification No. SOH-
I/HD/7-53/Misc/2021 dated 13th August.2021.

Particulars of- cash and important secret and confidential

documents handed over are noted on the reverse.

Govt: servant Dr. Khadija Akbar
Weman Medical Officer BPS-17,
DHQ Hospital, Mardan

Station...DHG; hospital, Mardan.

Dated:

16.08.2021(E.N)

OFFICE C~ THE MEDICAL SUPERINTENDENT DHQ HOSPITAL, MARDAN.

No. 5 ,/z ’_jMS/PA ‘ | Dated Mardan the/& /08/2021

1--

2-

3-.

4-
5.

Copy forwasded to the: -
Secretary 10 Government of Khyber Pakhtunkhwa Health Department, Peshawar

with refereice to his order No. referred to above for information.

Director General, Health Services Khyber Pakhtunkhwa, Peshawar
District. Corsiptroller of Accounts, Mardan.. . . ! t

Accountant / Bill Clerk DHQ Hospital, Mardan.
Personi fiiz.

Medical Superintendent,
D.H.Q Hos@tjl, Mardan.

ATTEETED
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UERTIFICATE 2

g

X

Cerlified that | \Jz“‘—«f‘@”{’\o‘t" A

......\../.s,ﬁ.t.r..,s.u.x.r.fc o

have this day before / afternoon taken over / relinquished charqe of

O . i wg- [ vy m ) . i L - .
SRR M ST Q“‘ A XGRS wiih reference to the Order of KP Government
. e iq i /l saby A i .
C ooy Vb TR : - T U S
NO...‘K.‘.L‘—?.}'.'.L.':"..3...‘.-’.f.!.‘..l?..f...”};:.." $ MGG Dat@d....z,/........:‘5..\;‘:::‘{1:.\..”‘:'.‘:?-"f... 2021.
“ e

2. Parliculars of Cash and Irmrxu

over are noted on the reverse.

_ Signaiure, of relived:

A
v ey . . '
Datec SN 8L 2024 (Fﬂj - isture of Gaverniment Co

SR Dl receiving Charge ‘(L—”

Lesignation L,

£ _DISTRICY HEALTH OFFIC R MARDAN
X Fas #10937) 923025 ~_m.nl mard'—mrlhn(mqm coni
AN e n:m ///? (@ ....... s 3023
1 Sacietary o Govi: of Khvber Pakhiunkhwa jHsalth Dzpartr ncn;, Fashawa for
Lo wired to Maedificalion. Ne. :*,.;:,_Qi_ed above -
2. Ldvgcior Bendred, Heallh Sernvionog, i«.i OO Paihtunkhwe Posiawar.
A DNstiet Tomprrofler of Ancis, i‘w::x

o Coordingor DHIS DHO Dffic.. < fordaa.
Accounty Section, DHO Oifica, idarden.

}Oihciat I Offtcer concerne,.:

nange;

Pravesaaanas.

. - . Lo g
- Designaticn: l,, B F ficer
RS AT
[ A
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NOTIFICATION

ud g

~ANNEXURE

}' GOVERNM&‘,NT oF KHYBER PAKHTUNKHWA
HeALTH DEPARTMENT

PR R

F
ww

Dateq pgshawal: the 24% aAyquet 2001
'-’.‘_-_ ¥

No SOH/HD/3-5/2021: On the recommengation of Departmentay Placement ¢
ommittee

meeting held on o4t August, 2021 under the Chairmanship of the Additional Secret
ary
(E&A) Health Department which was ex%mir}_ed all the online applications and \ne

Competent Auihority is pleased to order posting/transfer of the following doctors, in the
best public interest, with immediate effect. -

\1 S.# \ Name Fréifm To

\,‘1. | Dr. Abdul Hameed S/O Dr. | Lady Reading | DHQ Hospital Khar at Bajaur |
1 \Saadul!ah Senior Medical Hosp1tal LRH, | as District Specialist Surgery
i j\Ofﬁcer (BS-18) Peshawar (BS-18)

2 | Dr. Zainab Mehboob D/O | THQ Hospital | Type-D Hospital Khanpur as|
Mahboob Ali District Specialist | Alizai L&C Kurram | District ~ Specialist Gynae !

| | Gynae (BS-18) (BS-18)
'3 | Dr. Safina Mufti D/O Mufti DH@ Office Dir | Cat-D Hospital at Talash. DJI’;

. \Naveed-ul«-Ansar WMO | Lower Lower against the post,

\ | (BS-17) qualified FCPS in % District Specialist Gynae in'

! | Gynae . (OPS) )

72 | Dr. Nosheen Daud D/O|DHQ ! - Hospital| DHQ Hospital  Haripur
I'Muhammad Daud District | Haripur against her original post as\
| Specialist Paeds (BS-18) : District Specialist Paeds

§ (BS-18)

5 Dr. ljaz Rahim Bilal S/O THQ Hospital | THQ Hospital Shabqadar as
Ghulam Rahim MO | Shabgadar. District Specialist Pathology
(BS-17) qualified Pathologist n » in (OPS) .

6 Dr. Naseem Ahmad S/O Ayaz THQ - Hospital | THQ Hospital Takti Nastri
Khan MO (BS-17) qualified Takht Nasrati, | District Karak as District

District Karak Specialist Surgery in (OPS)

FCPS in Surgery

7 /1 Dr. Fouzia israr D/O
Muhammad  lsrar District
) { Specialist Gynae (BS-18)

Type-D  Hospital
Shahbaz  Ghari
Mardan

THQ Hospital Takth Bhai,
Mardan as District Specialist

Nzl

Gynae (BS-18)

i

SD/-
SECRETARY HEALTH
DEPARTMENT




ENDST: EVEN 'NO AND DATE
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Copy forwarded for inforﬁat’ibn/necessary action to the:
-4

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Director General Health Services, Khyber Pakhtunkhwa.
3. District Health Officer, quarter concerned.

4. Al Medical Supenntendents of quarter concerned.

5. District Accounts Officer . quarter concerned.

8. Section Officer (E-II) Govt of} Khyber Pakhtunkhwa Health Department.

7. Section Officer (E-V).Govt. ofgkhyber Pakhtunkhwa Health Department.

8. Deputy Director (IT), Heaithx 'E)epartment with request to upload the instant
notification on the official websde of the Department.

9. PS to Minster for Health Depafiment, Khyber Pakhtunkhwa.

10.PS to Secretary Health Depagment Gowt, of Khyber Pakhtunkhwa, Peshawar

11.PS to Special Secretary‘E&A) Health Department Gowt. of Khyber
Pakhtunkhwa . ‘

12.PA to Deputy Secretary -(Estab
- Pakhtunkhwa
13. Doctors concerned.

- 14.Personal file of the doctors concerned
15. Master file. 4

) Health Department Govt. of Khyber

}

SECTION OFFICER (ESTAB-U

e

ATTEZAED
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To

Subject;

Respected Sir,

5

Dated: 25.08.2021

Nie # 1 tote TI1T 65 1o »—Ll

/

09) - ‘/‘:L\o\zm- 50

The Chief Secretary, ‘—@ lj_}-}l—— ‘ ,'..

Khyber Pakhtunknwa Peshawar. af— G-~ 9‘\

DEPARTMENTAL APPEAL AGA]NS’] THE IMPUGNED
NOTIFICA.TION DATED __ 24-08-2021° WHEREBY :AONE
NAMELY : DOCTOR _FOUZIA ISRAR__ HAS BEEN

- TRANSFERRED ILLEGALLY AGAINSF THE POST HELD

BY THE APPEI LANT.

It is most humbly stated that the appellant is performing her
dutios @s Medical Officer in your good-self department | duite
efficiently, whole heartedly and up to the eatire satisfaction of her
high ups.

That while performing her duty as Medical Officer (B PS-] 7)in
DHQ Hospital Mardan, the appellant was transferred to the post of
District Specialis‘t Gynae (BPS-18) at THQ Hospital Gunjai-Takht
Bhai vide order dated 13-08-2021. - :

That the appellant took over the charge of the mentioned post
and started performing her duties quite efticiently and with zeal and
Zest.

That vide impugned order dated 24-08-2021 one Dr. Fouzia
israr has been transferred against the post held by the appellant in
utter violéptiojn of the transfer posting policy of the govemmem. )

That it is lmpmiam to mention here that the post upon: 'whmh
the mentioned doctor has been transferred vide impugned m(iw has
already bccn occup]ed/ held by the appellant through an 01du “the
competent authorlty and by placing the mentioned doctor agan <t the
post held by the appellant vide impugned order is meant to vxoiat the
transfer posting policy of the government and the valuable ri gh.s of
the appellant provided by the law and rules on'the subject. |

-~ It is, therefore, most humbly prayed that on 'acceptance of this
Departmental appeal the impugned order dated 24.08.2021 may very
kindly be set dside/ modified to the extent of serial No. 7 (Dr. Fouzia

fsrar) and the a;.pellant may not be disturb, thlough the 1mpug3ned
order. '

" APPELLANT

Dr. Khadija Akbar
District Specialist Gynae  {
~ Tehsil Head Quarter, Takht Bhai, Mardan.

o234 . 9, LP2F
o3l - T23308¢¢g
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POSTING /' TRANSFER POLICY OF THE;PRO*/;{NCL&LIGONERJSJ NENT.

i)

e

i (a)

vii)

-

~

-Police (SP). Similarly-Deputy Superintendent of Poljce. (DSP) shall not be posted.at

mf&éé’ardi iy the p‘osting,: of :Nusband/wife,: both m P
* possible would be.made to post suct

- relaxation-of-bar-deleted: vide

All the posting/transfers- shall be strictly in public interest zrnd shall not Be: -
abused/misused to victinyize. the Goverament servants '

-

All'Governmer:t servants are 1p‘1“c‘)"1"1"ib'1'7t'ed't'()‘--exer‘t.pdliti(i‘al; Adiministrative or any otlier . -

pressures upon the posting/transfer. authorities for seeking posing/transfers of theit =
choice and against tlie public interest, '

‘All contract Government employees appoiiited: against ‘specific posts, can not .be
posted against any other post,

The normal tenure. Qf;p‘os'tiiiig'-sl'ﬁl']:b;c""t‘hfe'e'yéar‘s'Slejt‘ct.:ttj;the,con'dition that for the !
officers/officials posted 1 unattractive areas ths tenure. s-liall?b‘g-t'wo years and for the
havd areas. the tenure -shall be one year. The unattractive and hieird. areas will ‘he
notified by the Government. Ly

]

]
{ j

approval of Gevertior, NWEP needs ‘to-be-obtained

 While makiné'-p,os’tings/tr'ansfcrJﬁ'.On"i‘ settled areas to- FATA .and. vice-versa, specific

*While- making. postinigs/transters.of 6fficers/officials up. fo BY 17, from settled
areas to FAI";A.-an'd'-‘-yi?c:g:fvel“'s,‘a':;a'pp‘?“ovﬂil”:‘.'of tie: Chief:Secrétary WWFP needs to

_ be obtained: Whereas, in-case 6f postifig/transfer of officers in-B4-18 and above,

from settled areas-to FATA-and vice versa, specific approval o the Governor
NWEP shall'be obtained. : '

All bfﬁcensl'c;ffﬁ-.ciﬁ~ls" selected  against Zone-IFATA. -quota m ‘the ,‘Prolvi:nci"'zi'l‘
Services shoulc’ compulsorily serve.in TATA for atleast eigliteen months in eadly
grade. This shounld:start frém senior ‘most. scales/grades downwards in. each
scale/grace ofreach cadre, . ' ; ' |

Officers may be posted.on: executive/administrative - posts-.i :

€l : ‘ ecy 1 the Districts.of their
domicile except District Coordination. Officers (D:C.Os) 2ndiDPOs/Superintendent 61 -

place where the Police Station {Thaana) of his area/residence. iy situza’iccl. .
e ) . Ly

No posting/transfers of the-officers/officidls on detailmentbasis shell bemade.

Tovinicial: services, efforts. where®
! 1 persons-at one station: subject o the public¢
interest. ‘ . b B

All 111(;. .pAo_sti-ﬁg{fr‘z‘msfen-i"n?'g althorities may .faci'l'i’té‘t'ezf;'t'h"é' ';,p"osrirx';i/t'['én‘s'fe’r.—-"of ti‘l‘e“
unmarried famale government Servants-4f the station ¢ fthe residence of their p“arEﬁt :

Para-1(y) -reganding month

0 H ey e ek g ,..'.k: s "
. Tetter No: 3 SOUALDY- L-GHRGRIVAL Y i rdated 36
Consequently. atitforifies corapetent: inder e NWEP: Govitnmest Rutes f Business;
- District.Governiment Rules: of Business:200%; Rosting/ Transfer P F
being inforce; alloweditg ke posting/tansfer:subjecitos
Added v'id'e'Urdu:c‘ii‘ctlial'.--lett’er'N_o. SOR-VI(E&AD1

r-fuilés for .ﬂiea‘

D0CHE.
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' Posting —Tran-s‘fer-l’ql‘i'cy‘-'up'd:ﬁ‘-téd':ti'l'l'.l’o‘~J_ai1;<-'ZO'09 RN . ‘ !*/ gL

T xi) Ofﬁcms/ofﬁt*lals excep‘t DCOS and DPOS/SPS who are due to retir W1thm one year" g
may be posted or their option-on posts in the D1stncts of their eihionucﬂc and. bc;j
Lo allowed to serve there till the retirement o
'DCOs and. DPOs who aré-dueto retire.in: the Tear futute“may-;‘ls'.) be poste'd‘m- -
the District.nf: their. domicile. subject:-to-the condition that such posting would'be-
agrnnst non-administrative posts: -of equwalent scales; | ) -

x‘i}i) In terms of Rule-l’f(l) and (2) read with. Schedule-IIT of the NW‘*P Govemment-
Rules-of Business 1985, transfer of officers shown in colurn 1 of the fc Nowing table
shall be mads by the authorities shown against each officer in column?2 Lhereof

3

L

C‘Ju‘tsi'd‘é'thé‘-’SEecrétar'ia-t . L i .
1. Officers of the-all Pakistanr Unified Chief Secretary in consultation with-|  ~

1 Group i.e. DMG, PSP including Provincial Establishment, ~Department 'mdzl'.-
Police Officers in BPS-18 and above. Depar tment cdncerned with- }

| the approval of the Chief Minister.

2. Other officers-in BPS- 17and- above {0 be

posted against scheduledi posts;.or posts _ .
normally held by the APUG, PCS(EG) and | -do-
PCS(SG). - o
e |
3. Heads of Attached Departments and .other | -
l Officers. in B-19 & dbove tin’ all- the |
Departments. o b <do-
]Ln,@he-'-'S:é;:l"et‘:-xri‘z.rt'
L. Secretaries . o _Chief Sccretary “with e approval of [i
' the Chief Minister. ., e
3. | Other Offivels of and above the r"ar-x-k ] } }
of Section Officers: o <
a} Within the Same Department : Secretary of the Departiment
coacerned, )
b) Within the-Sccretahat'from .one Chief secretary/S ccreta: g
Department to ariother. . Estabhsh"ncnt
3. | Officials up to the 1'ank.Qf:Sup'c-ri:ﬁt.:éridéntl:' T .

a) Within fhe same Department : o ‘e

: ' +| Secretary  of © the Dcp’a‘rtmenf ;
A N o -concerned.’ ) ‘
b) To.anéfrom an Attached Department: ‘

4

Secrétary of the Dept in consultation”|
with Head of Attacheéd Department’
concerned.

'I...f....

ST

c)Within the Secretariat from ong
Department to another

Secretary (Establishment)

< N . PR S P VPt R S P - T > . !

xitl)  While considering posting/transfer prOposals all the concerned 'mthrmhes shall 1<c~en
in mind the following:

a) To- ensure the posting of. proper persons o :propet; posts, the. Pe'rfom‘nﬁc;,e
Evzluation Report/annual corfidential réports, past :and ptesen‘e record of
service, oerformance on- post -held. preuently and in the- past and gencral.“‘A

teputation with: focus: o the integrity of the. congem g
| o4 0fy i foffcialy DC- |

tideted .

) Tenure..on - present. post Skl also be “taken trite consi

eration. md :'
postmgﬂransfers shiall be i the best pubhc Interest. si the.

Added vide Urditcireular-letter No: SOR-VI (E& Al A72QQ¢ . PPy o ke
e e_, o 80 \n&r.unyz«uzoo: y 4o, 9-9-2005, '

T A S



S osm\o—Tmnsi‘ex I’ohcy updated tlll 10 er, 2009 K - ]

xiv)  Govemment servants: mcludmg District Govt employﬁ‘eS feeling aggm ved due to. the""';
orders ofpo'stmg/tl ansfer authotities may seek Terr: edy froni the nedt higher authority

/ the wppmmmg authority as the case may Be through an appeal ﬁo be stiymitted

. .within seven days; of the receipt of such orders. Such- appeal shall | be disposed: Qf
*within fiftech’ day; The option of appeal -¢ qgamm posting/ trahsfer srders ‘could vfb‘jle

exercised only in the following cases. P

1]

1) Prc-mature posing/transfer.or postmg fransfer i V1olat10n o thc DY ovmonq

of this policy. ) o }-y

\/ in ) Serious md grave per<onal (hum'\mtanm) g1omds

\/ - To sitreamline the postmgs/tra‘nsfers in-the District: GovemrneN md to 1cmove

\/l B District.

LmyHumnt/conﬁlsums in- this regard the provision of Rule 25 of:the North [West Frontier
Province District Coverramnent Rules of Business 2001 read- with schedule = IV thereof is
referved. As per schedule-IV the posting/transferring cuthontxes for the ufﬁocxs/ofﬁcmls
shown against each are-as-undet:-

['S.No. | Officers ' - ”Auth(-)rity-

. Posting of District, Coordmatxon “Officer and Pro‘vincial-iGos;c:rnment.
P Executive Disttict’ Officer in a District. ' -

12, Posng of District Police Officer.. T Provincial Gevernment

P Other Officers in BPS-17 and above postcd in the | Provincial 'G‘r;jivéﬁiment

4. .| Officialin BPS 16and below - - T Executive Distriet Office
E T consultation with . District;
|:Coordination Offieet. |

3 As per Rule Z5(2) of the Rules: mentloned above the District - C001dm'1t10n
Department shall consult the Governrient 1f1’t is proposed:to:

a) lxansfer the holder of -a tenure post befcne the (ompletlon of hlS .
 tefiire or-exténd the period.of histentre.
L) . Requue an. officer to- hold-chiarge. of ‘more’ th'm one post for.a pel d
fxceedmg two manths. . - :

4, I am further -dirt scted to 1cqu€st that the- above rotéd pohcy m'ly be ‘"tnctly obset
/implemented. .

M s s B M S ENEEPETAEEE RN RNEEERY A ane B etded R PalR e s BT R T E NI wwna'e
..|

All conceined ere 1cqucstcd to ensure that téhutres of the- concemed ofﬁcels/ofﬁ ;
are invariably mentloned m summaries submiitted” to the Competem; Authouneq b
Posting/Transfer. :
"1 dinthority: Latter No:SOR- VI/E&AD/] 472003 a'ated 24-6- 2003}

u-cuulun--ﬂI‘uu--.i:.lIIl-lIIllllllll!lII-IllulIllllIIIlllllllulllllllllll

It has been decided by the- Plovmolal Govetiment’ —ﬁg,’fr‘insféf orders:
the officers up to BS-19"except- Heéadsof Attaclied: Dcpartmcnts‘11.*1.3s:p‘é:ct1vi of grades:w
notified by the eoncerned Adrhinistrative: Depaitriients with-priot approvallof the Corp

© Authority obtainzd “ofv the- Summary The' Notxﬁcatwns/brders should e issued. s
specimen given below for- guldancc

~All postmg/transfcr orde1s af ‘ BS~20 and above and - I—TI R
' ads of: Attacl
Departments (FAD) shall be: issued by the Establishinent Departmuﬂ and %v' Adn‘mmsh i

Departments  shall send appr
oved Su
Notifcations. Pp miraries. to E&A Dep'utment for 1SS‘uance

.
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VAKAL ATNAMA -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO: OF 2021

-' L - (APPELLANT)
Dy  Kiedia Abarv (PLAINTIFF)
~ (PETITIONER)

VERSUS
- o ~ (RESPONDENT)
_Heal# D@ﬂm-{mm’v‘n ____(DEFENDANT)

I/We [ /M/l AR par

Do hereby appomt and™ constitute NOOR. MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or dep05|ted on my/our account in
the above noted matter.

Dated. /[ ]202¢ \Q, W/‘*
CLIE T

acdipreED
NOOR MOHAMMAD KHATTAK

——v
KAMRAN KHAN
&

UMAR WHMAND
SAID KW

HAIDER ALI .
ADVOCATES

OFFICE: ;

Flat No.4, 2"° Floor,

Juma khan plaza near -

FATA Secretariat, Warsak road .
Peshawar City. Mobile No. 0345-9383141
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Dr.Khadija Akber VS Health Department & others
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1. Reply/comments - B 1-3
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3 Rephcatlon to application for injunction 5-
4 Copy of No.SOH-1/(HD)3-5/2017 dated January 8" 2018 A 6-
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6. Copy of Notification # SOH/HD/3-5/21 e 8-
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'11.‘ o |

. Petition
Through \ ;

Haji Sardar AI:
Advocates High Court.
Cell N0.0333-9873083
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Before The Khyber PukhtunKhwa Service Tribunal,

Dr.Khadija Akber WA Health Department

Respectfully Sheweth,

Peshawar

Written reply of respondent No.06

Preliminary objections,

.
1.

iii.

vi.

Vil.

That the appeal filed by the appellant is not maintainable in present form
and the same is libel to be dismissed.

That the instant appeal is incompetent and premature as the departmental
appeal has yet not been finalized.

That the appellant is serving as women Medical officer (BPS-17) general
cadre in health department while respondent No.6 is serving in specialist
cadre i.e. gynecologist BPS-18 appomted as_per_Notification No.SOH-
1/(HD)3-5/2017 dated January 8"™2018-by the recommendation of
KPPSC, and the-impugned post is reserved for the specialist /gynecologist,

thus the appellant is not eligible for the said post and her transfer has not
been made in accordance with law and justice, therefore the transfer order
is a nullity in the eye of law. Copy of notification is attached as annexure-
A.

That on 02-08-2021 the Respondent No.06 was transferred / adjusted
against the vacant post of District Gynecologist (.BPS-18 ) at THQ
Hospital Takht Bhai vide office order No.13362-69 and then on 04-08-
2021 the departmental placement committee duly constituted under the
Chairmanship of the Additional Secretary ( E&A) Health Department
Notification No.SOH/HD/3-5/2021 was issued , which order is impugned
by the petitioner through the instant appeal, which act of the appellant is
wrong, illegal, baseless and not tenable in eye of law. Copy of office order
No.13362-69 is Annex-B, while Notification # SOH/HD/3-5/21 is Annex-
C.

That Respondent No.6 in compliance of office order No.13362-69 dated
02-08-2021 had already joined her duties at THQ Hospital Takht Bhai
vide her joining report No.1643-48 /THQ dated 03-08-2021 and the
appellant deliberately concealed all these facts from this Hon’able Court,
which act of the appellant by itself negate her plea and due to concealment
of material facts from the Court, she is not entitled for any relief under the
principles of equity. Copy of joining Report is Annex-D.

That the District Health Officer Mardan vide his letter No.14439/DHO
dated 17-08-2021, addressed to the Secretary Health KP Peshawar,
reiterated that adjustment of an un-qualified WMO of BPS-17 Dr.Khadija
against the post District Gynecologist in THQ Hospital is not acceptable
and he requested for the withdrawal of the Notification No.l/HD/7-
53/Misc/2021 dated 13-08-2021 in the larger interest of public and
department.

That the appellant also does not qualify the transfer and posting policy of
the Provincial Government KPK because she has not completed her period

e

7



viii.

e

on previous post and more significantly she is not eligible for the post of
District Gynecologist because never been she has appointed as
gynecologist by competent authority ,rather a Women Medical Officer of
BPS-17, while the Post in question is of a Specialist/ Gynecologist of
BPS-18; so the appellant is not legally eligible for the post in questlon,
hence her appeal also fails on this single score.

That appellant has got no cause of action to file the instant appeal.

That this Hon’able Tribunal lacks jurisdiction in the instant case.

Factual Objections :

1.

Para No.01 needs no reply, however she is not eligible to be transferred on the
post of District Gynecologist, because she isa Women Medical Officer BPS-
17 of general cadre while the post is governed by a specialist i.e. Gynecologist
of BPS-18.

Reply to Para No.02 is that respondent No.06 being a specialist Gynecologist
(BPS-18) was adjusted as DMS at category-D hospital Shahbaz Ghari
awaiting for her due seat , when the present impugned post became vacant she
was transferred by DHO, Mardan to THQ Takht Bhai in the best public
interest, despite of the fact that Respondent No.6 was already adjusted on the
said post and was working against the said post before despite that the
appellant violated all the rules and principles of Transfer/posting Policy of
KPK Health Department and she fraudulently and through back door channel
of political source obtained her transfer order, which conduct of the appellant
is not only against the norms of justice but a stigma on the rights Public at
Large because she is not a-qualified and eligible person for the post of District
Specialist Gynecologist, therefore Para No.2 is denied being wrong.

That Respondent No.6 after due process by public service commission was
appointed as a specialist /Gynecologist, however was posted at type-D
hospital Shabaz Ghari and was waiting for her due vacant post and when the
said post of gynecologist became vacant after the promotion of Dr.Parveen
shafi the respondent was transferred/adjusted to her due post by internal
orders of district health Officer on 02.08.2021 in the best public interest
whereupon she took her charge on 03.08.2021 and also getting her salary as
gynecologist from THQ, Hospital Takht Bhai. Respondent after taking charge
of District Gynecologist applied online for posting/adjusting as per transfer/
posting policy and then through a proper order of Secretary Health , her
transfer was recommended in meeting of concern committee and she was
issued a proper order which order is now impugned by the appellant, by
concealing .all the facts from this Hon’able Court.. Copy of salary slip is
attached as annexure-F

Para No.04 is incorrect. Appellant although was relieved from her post of
WMO,DHQ Hospital ;Mardan but the appellant did not even got NOC from
concern authorities for her adjustment against the post of Gynecologist which
is a.procedural requirement for transfer/posting. DHO refused appellant’s
posting to THQ takht bhai and wrote a note on her arrival report NO.15040
dated 26.08.2021 in this regard directed her to return back to her original post
as designated gynecologist has been transferred to the post. copy of arrival
report is attached as annexure-G

Reply to Para No.05 is that respondent no.06 was already working on the post
from 03.08.2021 when through an illegal order of Health Department the
appellant was transferred to a post for which she was not eligible nor the post
was vacant at that time, because the respondent was- already adjusted on the
said post and was getting her pay against the said .post. Appellant is not
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eligible for the post being WMO (BPS-17) of general cadre while respondent
‘is a qualified Specialist Gynecologist of (BPS-18) and was properly adjusted
on the vacant post at THQ Takht Bhi.

6. Para No.06 needs no reply.

7. Para no.07 needs no reply.

REPLY OF GROUNDS:

. Reply to Para A is that the order dated 24.08.2021 is issued by a competent

authority after completion of due process, moreover the said order is still holding
field because the impugned order has not withdrawn / replaced by another order,
thus the appellant order is a nullity in the eye of law and justice and an
incompetent, ineligible person cannot work on the post in the larger interest of
Public and department. '

Para B is incorrect,

Paracis incorreet hence denied.
ParaDis incorr_ec_t.

Answer given ae above.
Incorrect hence denied. -
Incorrect hence denied.

Para H is 1ncorrect appellant was transferred to the post which was already
occupied by respondent No.06 since 03.08.2021.

Not needs to reply.

It is therefore most humbly requested that the Transfer order passed in favor
of appellant may please be declared as null and void while the transfer order
dated 24-08-2021 may please be declared as right and the appeal in hand
may may please be dismissed with heavy cost by concealing the real facts
from this Hon’able Court and wasting the precious time of Court and
Respondents.

Humaira g
Sardar Ali Khan
 Advocates High court

Respon
Thro



Before The Khyber Pukhtunkhwa Service Tribunal,
Peshawar

Service Appeal No.7406/2021

Dr.Khadija Akber RS 'Health Department& others
AFFIDAVIT

I, Dr.Fozia Gynecologist Specialist (BPS-18) THQ Takht Bhai do sdlemniy state
that the contents of this reply / comments are true and correct and nothing
has been concealed from this Hon’ableCourt.

Deponent

ADr.Fozia ‘ Haji Sardar Ali Khan
NICNo. 7301821 7081b Advocate High Court.
CellNo. 033394185 0UR BC-10-5550
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Before The K'h:yb‘er PukhtunKhwa Service Tribunal,
Peshawar

Or.Khadija Akber Vs Health Department

Written reply to application for injunction on behalf of respondent No.06

Respectfully Sheweth,
Preliminary objections,

i That the applicant has no prima facje case at all, which is the basic
requirement for grant of injunction.

wrong and iflegal because applicant is ineligible for the post of District
Gynecologist Specialist as the said post is for grade 18 while applicant is
of grade 17 WMO, thus the appealis also became infructuous,

iii. That the applicant will suffer with no irreparable losses, rather the public
at large is suffering from the wrongful and illegal act of the applicant.

Factual Objections :

1. Para No0.01 needs no reply, however the application is meritless and
applicant is not entitled for any relief under the faw because sshe has
deliberately concealed the real facts from the Hon’able Tribunal.

2. Reply to Para No.02 is that respondent No.06 being a specialist Gynecologist
(BPS-18) has been recommended by committee chaired by Secretary Health
and was issued the impugned order as per guided principles of Transfer

3. That Para No.3 of the application negate the stance of the applicant because
neither she possess the required qualification nor she could established 3
prima facie case nor any irreparable losses would be sustained by her, while
on other hand the respondent No.6 has established through documentary
proofs her case and this the established law that an incompetent, ineligible
Person can cause irreparable losses not only to department but to public at
large, thus she is not entitled for any injunction and the order passed due to
applicant malafide action is required to be withdrawn forthwith.

4. Para No.04 s incorrect. ‘The issue has been discussed at length in
aforementioned Paras and reply to appeal, hence this Para is denied.
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It is therefore most humbly requested that the instant application may please
~ be dismissed with heavy cost and order passed by this August Tribunal may

please be withdrawn forthwith to save the department and public at large
from further irreparable losses.

Respomdent No.6

Through )
e
Sardar Ali Khan

Advocates High court
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HEALTH DEPARTMENT

Ao~ -

) B caiata S~ . - e . :
GOVERNMENT OF KHYBER PAKHTUNKHWA

NOTIFICATION

Nc SOH-1/(HD)3-5/2017

Dated Pesh: the 8" January 2018

On the recommendations: of-Khyber Pakhtunkhwa Public

Service Commission, the Competent Authority (Chief Minister,- Kiyber Pakitunkhwa) is
pleased to appoint the following doctors as District Specialist Gynaecolo gy (BS-18) on.
reqular basis with immeédiate effect. They will be on probation.for a period of one year.

Service status of the appointees

i) Name of doctor - Domicile ~
D, Nazia Khan D/O Saeed Ullah Khan | Distt:  Specialist (adhoct) DHQH | Buner
- Dagqar Buner .
P -Dr. Hina u.rhra D/Q Abid Raza Distt:  Spedialist . (Adhoc) © W&C | kahat
b Hospital Kohat =
! : Dr. Maimoona Qadir Khan l)/O Ali MMC Mardan - - | Mardan - -
Qadir Khan : . ‘
4 Dr. Tanzila Pervez D/o Muhammad Distt: Speaahst Adhoc {.Nowshera - |-
a Pervez Khan Category D' Hospital, Monkl Shanf ; a
. _ | Nowshera : . oo
} h ' | Dr. Nazia Wahid D/O Abdul Wahid | DisttSpecialsit ~ Adhoc*  DHQHo | Bajaur Agency '
Lot dan Timergara Dir lower ' :
' Di. Naseema Usman D/O Usman ‘Distt: Specialist  Adhac  DHQH | Peshawar
S Kian . Abbottabad o '
I : Dr. Uzma Zarman D/O Badi Uz Zaman | Distt: Specialsit Adhoc- DHQH Lakki | DiKhan .
- : ' Marwat .
i Dr.  Guiwish  Salauddin ~ D/O | Fresh - Kohat -
! Salahudd n Khan - o -
FT Dr. Sadia Nasir O/O Nasir Khan Distt; Specialist' Adhoc Mian Rashid | FR Kohat
L o Hussain Shaheed Memonal Hospltall =
. Mowshera :
D -Dr. Bibi Sara D/O, Fazle Razig Distt: Specialsit Adhoc, Civil Hospntal Swabi
b Baffa Mansehra ' :
" Or. Shazia Tabassum D/O Roshan | Distt: Specialist Adhoc THQH Banda | Karak
o Khattak Daud Shah Karak ' -
32 Dr. Madiha Igbat 0/O Ighal Shah WMO KTH Peshawar Nowshera
'3 Dr. Marig Zile & Huma D/O Ghulam Dist:  Specialist .~ THQH  Sarai | Tank
- Sarwar Naurang Lakki Marwat
14 Dr. Naila Khattak DO Abduliah Shab | THQH Karak ] Karak
15 Dr. Shabana Kokub D/O Fazal -ur | Distt: Specialist Adhoc BBST Hospltal Abbottabad }
] Rehman ' Abbottabad S
15 Dr. Chaman Ara D/Q Khona Gul Distt: Specialist. Adhoc  DHQH | FR Bannu
. Abbottabad . . ) N
7 Di. Knyber Bibi O/O Shah Jehan Khan { WMO  Naseerullah - I\Iun Babz}lt Buner .
. : . Memorial Hospital Peshawar_ : )
13 Dr. Saimz Gul D/C Reedi Khar WMO BKMC Swabi - “| Swabi
19 Dr. Saba Nazsir D/O Muhammad Nasir | Distt: Specuahsr,Adhoc Categmy ‘D Haripur
- ' Sarai Naimat Khan Haripur . - o .
| 0. Dr. Sadia Dilawar D/Q Dilawar Khan . |-DHQH Haripur Haripur .. -
M Dr. Seema Gul.D/O Fateh Khan - Distt: Speaallst Adhoc. THQH Tangi | Peshawar
» R Charsadda . : ‘
22 Dr. Najma Bibi B/C Sadullah Jan Fresh Bannu
’3 Dr. Hemesa Gui D/O Sherin Khan Distt: - Spedialist - Agjhoc - MMC | Mohmand
_ L - Mardan - | Ageney”
4 Or. Shakira Noreen D/O Fazale llahi | Distt: Specialist Adhoc Peshawar
: DHQH Charsadda o
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All comim unleutions should be
athdressed 10 the Disirier Health
Officer Mardan gisd ot 10 any’

‘4 .
\?$ DISTRICT HEALTH OFFICER
Qﬁ‘cm: b\t nand

L l’  MARDAN {Khyber paldhtunkhwal

eyt
' ¥ . Phe it 10937) 9230030 ¢ (31 9230283
’{ - /f__j" - Email: ;njardwgdho@ﬁig;fﬁ%gn; NI

-

OFFICE_ORDER:

) working against the post of DMS

Dr. Fouzia lsrar, District Gynecologist {85-18
District

(BPS-18) at TDH Shahbaz Garhi is hereby adjusted against the vacant post of
Gynaecologist (85-18) at THQ Hosgital Takht ghai in the best interest of public with

immediate effect.

Note: Arrival/Departure ihould Be submitied to this office.

District Health Offiger

q Mardan
Nol 9 282 DHO dated Mardan mw
Copy forwarded to the
9. Directof General Heallh gorvicas Khyoe! pakhtunkhwa peshawar.
2. District Comptrotier of Accounty, #12 rdan
3. POHO Tehsil Takht Bhai/Ruaten
4. MSTDH Shahbat Garhi.
5 pivisional Monitoring officer, iU-Hee ;th Mardan
6. DHIS cell, DHO office Mardan
7. AccountantDHO Office Marnid
g. Doctof concerned
For informatlon & necessary action. ]
District Health Of icer

Mardanft{




.NOTIFICATION

- &

N . ! .
-GOVERNMENT OF KHYBER PAKHTUNKHAWA

HEALTH DEPARTMENT

Dated Peshawar, the 24"|h August, 2021

/8

————

No SOH/HDI3 5/2021: On the recommendation of Departmental Placement Committee

meeting held ort 04" August 2021 under the Chairmanship of the Additional Secretary
(E&A) Health Department Wthh was examlned alt the onlme applications and the

Competent Authority is pleased to order postlng/transfer of the foIIowmg doctors, in the -

‘best public interest, with immediate effect.

From

S.# | Name To

1. Dr. Abdul Hameed S/O Dr. | Lady Reading | DHQ Hospital Khar at Bajaur
Saadullah ~ Senior Medical | Hospital LRH, | as District Specialist Surgery
Officer (BS-18) Peshawar “ (BS-18) -

2 Dr. ‘Zainab Mehboob D/O | THQ Hospital | Type-D Hospital Khanpur as
Mahboob Ali District Specialist | Alizai L&C Kurram District ~ Specialist Gynae
Gynae (BS-18) ‘ ' (BS 18)

|3+ |Dr. Safina Mufti D/O Mufti| DHO Office .Dir | Cat-D Hospital at Talash Dir
Naveed-ul-Ansar WMO | Lower Lower against the post
(BS-17) qualified FCPS in District Specialist Gynae in |-
Gynae . (OPS)

4 Dr. Nosheen Daud - D/O | DHQ Hospital DHQ Hospital Harlpur
Muhammad Daud District | Haripur - agamst her original post as
Specialist Paeds (BS-18) District Specialist Paeds

: - (BS-18) '

5 Dr. ljaz Rahim Bilal S/O | THQ - Hospital THQ Hospital Shabgadar as
Ghulam Rahim MO | Shabqadar. Dlstrlct Specialist Pathology
(BS-17) qualified Pathologist Y L |n (OPS)

6 Dr. Naseem Ahmad S/0 Ayaz | THQ Hospital | THQ Hospital Takti Nastri
Khan MO (BS-17) qualified | Takht Nasrati, D,lstrlct Karak as District
FCPS in Surgery District Karak Slpemalist Surgery in (OPS)

7 Dr. Fouzia Israr = D/O | Type-D  Hospital | THQ Hospital Takth Bhai
Muhammad Israr  District | Shahbaz Ghari | Mardan as District Specialist,

Specialist Gynae (BS-18)

‘| Mardan

Gynae (BS-18)

SD/-

SECRETARY HEALTH

DEPARTMENT
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OVERNMUENT OF KHYBER PAKMTOONKHWA éf"

(VRUHTATE 3 HARDING/TAKING OVER THE € HARGE..

¢
cartiflod that 1 Dr, Fouzip Wenr D/0 Muhammnd terar,

Have this day balora / fara ngon takan ovar/ralinguished charge of GynusolopissiBPs-18)
f : .

with retavence to the Qrdor ot District Hoalth offlcer order No. 13362 -69 dated 02/8/2021

2. Particutars of Cash and important/ Sncyal/Confidantial documants handad ovar/taken over
ara noted on the reverse.

statton: THQ Hasnital Takhy @ghal . signature of relleved

Government 5¢ rvant.

Designation

o,

-

Dated:_03 £07/203) Fore Noon. .
o

signature of Government:

/_.f\‘v\

servant recelving

Charge: Dr. Fouzla israr

Designation: Gynecologist grs-18

FICE OF THE DEPUTY DISTRICT HEALTH OFFICER TEHSIL TAKHT BHAL
Phone office 0937 - 551880 Email: Kachko! 667 @ gmueil.Com.

No. 4 Iy 3 TR Dated ©3 1 OR 12021
To — b3
1. Secrotary to Govt, of Khyber pakhtoonkhwa Health Department, peshawar.
2. Director General, Health services, Khyber pakhtoonkhwa Peshawar.
3. District Health Offlcer Mardan
g, District comptroller of Account Mardan.
5. Account Saction THQ Hospital Takht Bhat.
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'BETTER COPY OF LETTER NO.14439/BHO

District Health Officer,

Mardan KPK L

No.14439/DHO ‘dated 17/08/2021
N srireay

To ) /
The secretary Health, ' o
Govt of Khyber PakhtunkhwaPeshawer

Subject, ADJUSTMENT OF DISTRICT SPECIALIST (GYNAE)} IN THQ Hospital Takht Bhai
Deaf sir,

In response to your notification No.SOH- 1/HD/03-02/2020 dated 15 September 2020 Dr.
Fouzia Israr was adjusted against the vacant post as DMS in type-D hospital, Shahbaz
Garhi. On the promotion of Dr. Parveen Shafi to assistant professor, the post of
gynecologist (BS-18) was vacant and then Dr.fouzia Israr was transferred to her original
post as district Genealogist at THQ Hospital Takht Bhai vides this office No. 13362- 69/
DHO dated 02/08/2021 (copy attached).

-— =

Now, recently a new un-qualified WMO ( BS-17) Dr. Khadua Akbar was adjusted against
district Gynecologlst (BS-18) in THQ Hospital Takht Bhai, which is not acceptable due to
filling of post of gynecologlst in the said hospital.

It is therefore requested to withdraw posting/transfer Notification No. SOH 1/HD/7-
55/M:sc/2021 of Dr. Khaduja Akbar dated 13 august 2021 of Dr. Khadija Akbar, WMO
{BS-17). ' -

2td

District health Officer

Mardan -

Copy forwarded to Director General Health service Khyber Pakhtunkhwa



e

oy s

Thrty rlasrrae, Gevpars

Thyper. 130042

SosrbeT v

Af@va,  CEaRT

Kespresess L # i

Qg i AFwded CEef S

frgaw ST

3 - v~ F. . . ‘“ o u 3 x '
ety T Giftiac]

Q?ﬂ"’f"” +he VATZa) FHSF 3';;, e\ 1 riaf

; - T, Bhay ’(%ng- &
24 THE ;*'*?"ESP'A; , el To #4¢ — &b R ' [‘j f’

vs va

Yoo

=1
- f * . S f I ¥
Thonkpns, Yty fn el f k1

~
* { /
g v rh T el
.ff: LA ’{J
. 74
;:”)v {r‘ﬁqq o ,}.aa; ﬁ» &'Qv‘ Y
- o , #
an. Pi ':-TJ ?vﬁﬁ_f 4 4 4
’ N T =g
H‘ - 1 '}( ek - o omd M ¥
— LTS *"{‘ : 1‘,,." liﬁf—z-’” - -
N e L , T R
b= e ez :"‘,f{v t'z e
o i -t, J\-!;‘! J“ &h “."f ..-u. f ‘:‘zj‘_:; u‘b &3‘.’
B l = NG IR O :
j { { ~ 1 'IL. fiopras e 1‘“1 . Y
‘ ! - ~ ,L:J_,;-w; *’-")s,-'"u»:‘:' ‘
Mg eah £l W MAPIRNTL L pmatty R
; Rt g T 4 £
Y } R L ‘.J‘J 4 ;"uﬁ:[’,fﬂ..gg-/g‘{ﬁf:f r r«'
Py / fl gt < et d,”,,{ /«r‘“
' .‘J':ft !'l“ o L‘“fJ.L(rﬂt J:“" I
r_i ':. ;'. . "

A e |
hm g |
-3
llm\! : ey
. A .\

L ]
L- -

Conf




- Forwarded

- DHO for N/A

signed

. o e e
BETTER COPY OF JOINING REPORT OF APPELLANT —
. Yy

To,
The MSj .
THQ Hospital; Ganjai SR
Takht Bhai. B
Subject:  ARRIVAL REPORT

Respec{ed Sir,

It is stated that | have been posted against the vacant post of District
Specialist { Gynecologist) at THQ Hospital Gunjai, Takht Bhai. Kindly accept my
arrival.- ' A

Thanking you in anticipation.

Yours sincerely
Sd '

Dr.Khadija
FCPS Gynai & WMO

et
7
”4’\\@4:,

No.15040 dated 26.08.2021

Not accepted return to her original place of duty
Because the qualified Gynecologist BPS-18 is
transferred in to The post of gynecologist THQ
Hospital TakhtBhai.

DISTRICT HEALTH OFFICER
MARDAN
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“Befo re

1e Khyber PukhtunKhwa Service Tribunal,

Peshawar’

Dr.Khadija Akber VS Health Department

Written reply of respondent No.06

L b - Respectfully Sheweth,

Preliminary objecticns,

i,

v,

VI

Vil

That the appeal filed by the appellant is not n'mintz;inablé in present form -

and the same is libel to be dismissed.

o

That the instant appeal is incompetent and premature as the dcp:ﬂ'tlx'ncnial .

appeal has yet not been finalized.

That the appellant is serving ag woinen Medical officer (BPS-17) g¢_iiél'al '

cadré in healih department while respondent No.6 is- serving in spécialist

cadre i.c. gynecologist BPS-18 appointed as per Notification No.SOH- - y
1/(FD)3-5/2017 dated Jani.lgry~'8”‘,201'8 by the recommendation: ol .
KPPSC, and the impugned pest.is reserved for the specialist /gynecologist, -

thus the appellant is not eligible for the said post and her transier has not

been made in accordance with law and justice, therefore the-transfer order. g

is a nullity in the eye of law. Copy of notification is attached as annexure:
AL ’ ' - ' B

That on 02-08-2021 the Respondent No.06 was transferred / adjusted

against {he vacan post -of District Gynecologist { BPS-18 ) at THO

Hospilal Takht Bhai vide office order No.13362-69 and then on 04-08-
2021 the departmental placement committec duly constituted under the
Chairmanship of the Additional Sccretary ( E&A) Health Departiment
Notification No.SOH/HID/3-5/2021 was issued , which order is impugned

“ by the petitioner through the instant appeal, which act of the appellant is

wrong, illegal, bascless and not tenable in eye of law. Copy of office order ~ '

No.13362-69 is Annex-B, while Notification # SOH/HD/3-5/21 is Annex-.’

Tluu'kcsp'ondem No.6 in compliance of office order No. lA3~362-69 daed”
02-08-2021 had already joined her duties at THQ Hospital: Takht Bhal

vide her joining. report No.1643-48 /THQ dated 03-08-2021 ‘and the
appellant deliberately ¢conccaled all these facts from this Hon'able Court,
which act of the appellant by jtsell ncgate her plea and due to concealment

principles of equity. Copy of joining Report is Annex-D.

of material facts from the Court, she is not catitled forany relief under the

_That the District Health Offjcer Matdan vide his letter No.14439/DHO-
dated 17-08-2021, ‘addresse‘{j to the . Secretary: Healthi KP Peshawar, - -
reiterated that adjustment of an un-qualificd WMO of-BPS-17 Dr.Khadija ™

against thie post District Gynecologist in THQ Hospital is not-acceptable

and he requested for -the withdrawal of the Notification No. {71177

$3/Misc/2021 dated 13-08-2021 in the larger -intcrest. of',pub_liq and

department.

That the appellant also docs not qualify the transfer and posting policy of
ihe Provincial Government KPK because she has not completed her period

PR PR

g
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on previous post and moije'signiﬁc_am.ly'shc;is nbt eligible for the post of .

District Gynecologist  because never been she’ Thas * appotnted as
gynecologist by competent authority rather a. Women Medical Officer of B
BPS-17, while the Post in duestion ‘s of a Specialist/ Gyne‘cologisi:df L
BPS-18, s0 thc_app'eﬂant isnot‘legall‘y eligible for. the post in question,

" hence her appeal aiso fails on this single score.

viit,  That appg—:\'lai)_t has got ho cause of action to file-the ‘in.stant éppcat. .

X

That this Hon’able Ti~ibunal_-lz'iicks-jufis_dictid'xz in the instant case.

Factual Objections : . :

3

4.

- daLec_i:?,6.Q8.2021 in this regard directed her 10 return back 10 her original post -

wh

Para No.0! peeds no _rcp!y‘., however she is not eligible to be transferred ot the
post ovaistrici Gynecologist, because she isa  Wemen Medical Officer BPS-

17 ol general cadre while the post is gaverned by 2 specialist L.c. Gynetologist

of BPS-18.

Reply to Para No.02 is tha\t‘requndém No0.06 being a specialist Gynccologist‘
(RPS-18) was adjusted as DMS  at category-D hospital Shahbaz Gharl
awaiting for her due seat ,'when the present impugned post became vacant she
was transferred by’ DHO, Mardz‘in to THQ Takht Bhai in the best public
interest, despite of the fact that Rgsponden'tNo.é was already adjusted on-the

said post‘andfwag working against the said post before despite that " the -
" appeltant viclaied all the rules and principles of Transfer/posting Policy, of

KPK Health Department and she fraudulently and through. back door channcl

of political source obtained her transter order, which conduct of Lhe?appeilantz :

is not only against the norms of justice but 2 stigma: on the rights Public at - ‘
" Large becaust she is hot a“qualiﬁed and eligible person for the post of District - -

Spcciiﬂist‘Gyvncc'ologist,‘itherefoi'e Para No.2 is.cier;ied being Wrong. -

“That Respondent No.G after duc process, dY public scrvice c_id_{nhiissiop was |

appointed a8 a. specialist /Gyneeolagist, however , was posted at typc'-'D'

hospital Shabaz Ghari . and was Wailing for her dug vacant post and whenthe

o

said post of

orders of district health Officer on 02.08.2021 in the best public ‘interest

whereupon she took her ctharge on 03.08.2021 and also getting hetsalary'as .
gynecologist from THQ, Hospital Takht Bhai.;R_esApondent gfter.taki_ng charge -

of District Gynecologist applied ‘online for‘po'st.iﬁg/adjustihg as per ransfer/
- posting policy and- then through a proper’ order of Secretary Health-, her

Eransfcr was recommendéd in mecting.‘qf concern co.nm’nittcc‘and she was’
issued a proper order which order is now impugned’ by the appeliant, by
cancealing all the facts from this Hon'able Court. Copy of salary*él‘\p is
attached as annexure-F Co o ‘ e

para No.04 s incorrect: Appeliant although was relieved from her nost of -
- WMO,DHQ Hospital _3\43rgian Bt thie appeliant did not even got NOC~ from-
. concern aut:horitics-for her adjustment against the post of Gyne'coldgist.whicl'l Lo
s a procedural ._requi‘i'emcm for iransfor/posting. DHO refused appellant’s’

posting o THQ takht bhai and wiote a note on her arrival report N’Q.lSOi'*O

as designated gynecologist has been transferred to the post. copy of arrival.

report is altached as annexure-G

“Replyto Para No.05 is that rcspondc;{i no.06 was alrcady. worki:ngQn‘thc’post _

from 03.08.202] when through an illegal order of Health D‘cpzirlmcnt-' the
“appellant was {ransferred to a-post for which she was not eligible not the.pos)
was vacant at thal time, becaust the respondent was alréady adju'sftéd_tm'{i
said, post and was getting her pay against the said post. Appeltant.. i

-gynccologist became vacant alter the promotion of Dr.Parvecn -
shafi the respondent was u:ans,fcrrcd/adjustcd to her due post by internal
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. Before The Khyber PukhtunKhwa Service Trnbunal
' Peshawar

Service‘,Appea'I No.740!_5/2021 . '

- Dr.Khadija Akbér Vs _Health Department& others -

AFFIDAVIT

I, Dr.Fozia Gynecologist Specialist (BPS-18) THQ Takht Bhai do sotempnly state -

that the contents of this reply / comments are true and correct and nothlng
“has been concealed from this Hon' ableCourt. '

Deponent
.:./
Dr.Fozia. ) .. Haji Sardar Ali Khan
NIC No. :730:89—' 703’5 " .. Advocate High Court.
. CeliNo. 0 3%’561 !SS‘qu ; - BC-10-5550-
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Dr.

Before 7he Khybu PukhtunKhwa Serwce Trlbunai

Peshawar

Khad_ija'Ak!_Jer- VS . Health Department

Wrntlon reply to apphcauon for i mJanuon on behalf of resp'onldent No.06

Respectfully Sheweth,

Preliminary objections, -

o .

i

TN

[V

P

That the.'app'!icanr has no prihm facie . case at aH wh;ch is the basic

Tequirement for Dmnt of m;unchon

That the instant nppl:cunon has become in fructuous becausc the District™ .

Health Officer Mardan has already cancelled her transfer and declared it
. wroqg.and illegal because applicant is rnehglbfe for the post of. District
Gynecologist Specialist-as the said post is for grade 18 while applicant is
of r’radc 17 WMo, thur the appealis alm J)ecame infructuous. '

That the dpnllcant will suffer with no lrfcparabie losses, rather the pubhr

at Iargc is svffcr:rw from 1he wron;,fuf and rllegal act of tlne appllcant

Factual Objections -

Para No.01' needs ng re; l\, however the application is merltless and.'

applicant is not entitled iu _any reliel Under the law because sshe has
el:bem ely concealed there tll facts from the Hon’ able Tribunal ’

- Reply to Para No.02 is that re';pondent No.06 being a specialist G ynccologis*
{BPS-18) hm-bc-en recommended by committee chaired by Secret ary Health

and. was issued the impugnod order as per guided principles of Transfer
Po‘.un g rules; while applicant has bwpascf'd all the rules and regulations ang
has !mudulentiy obtained her transfer order which order has no legal-focting

and the same has already been cancélled by the DHO Mardan as the
applicant does not possess the requ;rcd quahfucahon and on the other hand

the respondent No.6 being eligible for the said post is properiy issued the.
impugned order, thus the a pphcant has no case at all and she is not entitled

fox any relicf under the faw,

. That Para No 3of U:o appimauon negate Khe stance of the appircmt because -
-neither she possess the reqa;rr-d qualification nor she could estabhshcd a

prima facre case nor any mcpamble losses would be sustained by her, while’

-bn other hand the rmpondenf No.6 has eqtabhshod through. documentary
- paoo& heér case and this the o<lab!|»hed hw that an Incompetent; inelj gible
Sfrerson can cause nreparab:e losses not anly to department hut to pubtic at
Jdarge, thus she is not cntltled for any m;unct:on and the ordor pa sed due to
applicant malafide action is required to he w:thdrawn fonthwnh '

Para” No.04 s incorrect: ’l'he'ic.suc has been discusscd at length in .

" aforementioned Paras nnd mulx to appoal hence this Para is denied.

S wmaeme a

_ A__'/'___'_ .-
LY
Lol
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It is therefore most humbly requeste
be dismissed with heavy cost
please be wuthdrawn forthwit
‘from further.irreparable losses.

d that the mstant apphcatlon may please
and order passed by this August Tribunal: may
K to'save the department and pubhc at Iarge

Through

I Sardar Alj Khan -

“Advocates High court

w .
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HEALTH: DEPARTMENT

- (HDIR-5/201

Doted Pesh: the & Jonuary 2018

A R /7

GOVERNMENT QF. KHYBER PAKHTUNKHWA

Service statu_s_;of the'appoinie'es' 5

;
;
i
.
i

i 3 ‘\'n [ Name of doctor - . Domicile‘
. —I D1, Nazia \hqn DO Sazed Ulah Khan | Distt ~Specialist  (adhic ct) "DHOH | Bunen -
e e : Daqgar Baner i _—

s Dvkling 2 ulsm 0/ Ablc, Raza 'Dm(t ’ §p: CldllS( ,,(A;'lhoﬂ' WEC | kahai
: . - Osgﬂd L Kohat o :

' ol mm.u Luan Khan /0 Al \AMC risrdan - - | Mardan
! ;

o ‘ . .

SR Y Tanizila Peiver /o I\/Uhdmmad Distt: ;poruallstA!hoc- . Nowshera

. Parvez Khan Category: 7' Hospital. Monki Shanf )

X ) o ~ Nowshe.

: D Mazg "u:lhld D/(‘) Abdlul Wahld DIS[LS}JECIB]}:E[ _f\dhoc' DHQHo | Bajaur Agency

N L Timergara Dir lowes- ’ -

s Naszema Usman D/Q Usman b Distt Specialist . Adhos” DBQH | Peshawar

K . L sbbouahad ‘

- Or. Uzma Zargian D779 Badi Uz Zaman | Oistt Specialsit Adhoc DHQH Lakki | Glkhan

' D Maivat " ;

Dr. Gutlwish . -Salauddin /0 | Fresh Kohat

Saluhudd niharg

Iar Saddia Masic 07O Nasir Khan

Distt: Spacialist Adhoc Mian Rashid -
Hussain Shaheed Memorial Hospital,

FR Kohal

_— Mowshara -
N i Rt Sasen /0 Fazle Razig fusit: Specialsit Adhoc, Cwvil Hospital | Swabi
e s | Bafla Marnzhia ' S
C Uy Shazia Taboassuin D/O Pnshan Diste: Specialist Adhoc THQH Banda | Karak '
: Khidllak Daud Shak Karak  ~ ' L
| D paditig Igbal DO lql;al Shah WO KTH Peshawar | Nowshera
Dji' Maria Zie o ilu.m D/O Ghulam | Distr: Specialist ~ THQH  Sarai | Tank
i LSawar ' Mayrang Lakki Marwat
i | D a Khattak 00 Abdullah Shab - [ THQH Rarak T . Karak
p1n [ Dr Shabasa Kokub' D/O Fazal ur | Disit’ Speciafist Adhoc BBST Hospital | Abbottabar
bl Renmen L Ahbotta o e
Pk Or Chamen Ara D/0 Khona Gul Dist Specialist  Adhacs DHOQF-LFR Racin,

" Abbauabac .

4 o

R Or Seema Gut,D. O Fateh Khan

Distt. Specialist Adhoc. T lQH quxv
Charsadda .7 #

Pashawar-”

1. Khyber Bibi 13/0 Shab Jehars Khan | WMO  Naseerallah ll,.m . oaLl_n- _bune ;
) . i : - | Memorial Hosgital Pesha.wl
D, Saima Gul O/C Reedi Khar WMG BKMC Swaii Swab :
i D Saba iasic /O fuluh'ammad Nas‘:r Distt; Spacialist Adhoc Cate_]OI/ ‘D) Haripur o
T N : | sarai Naimat Khan Haripur = - ’
261 D Sacha Dilawar D/O Dilawar Khan . | DHQH |~~||p1n X Hariput

iina Bibi D/O Sadutlah Jan

.'..N' Fresih o Bannu.
D Haing 50 Gul .1,'0 Sherin Khan Diste | Specialist - Adhoc . MMC | Mehmand
Mardan ' e Agency

[ 23 ) Or shakira Noreen.D/Q Fazal'e liaty .

Distt: Spxecialist Adhoc

DHQH Charsadda -

Pashawar,

On the- recommmdanons of- Khybm PakhtunLhwa Puhtu-.
2 Commission, the ‘Competent Authonty (Chief’ Mlnlcte| Khyber Pakhtunkhwa) is -
Inaed 1o appomL the Totlowmg doctors as District Specialist Gynaecelogy (RS-18) o
sgriar '7d5| 5 with nmmed:ale effect They will be on ptobanon for a period of one yeaf .
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_h Dllbllf‘ mterest with |mmed|ate effect
'St I Name From To o .
T ;f)r Abdul Hameed S/O Dr Lady Reading | DHQ Hospital Khar at Bajaur |-
: | Saadullah Senior Medical | Hospital LRH, | as District Specialist Surgery | -
) iOffl«,E'”E}S 18) | Peshawar ' (BS-18) L
o " TDr. Zainab Mehboob D/O | THQ Hospital | Type-D Hospital Khanpur as
; Mahboob Ali District Specialist | Alizai L&C Kurram- | District  Specialist  Gynae
' Gyrae (B3-18) i (BS-18)
 Dr. Safina Mufti D/O Mufti! DHO  Office  Dir | Cat-D Hospital at Talash, Dir | -
Naveed-ul-Ansar WMO ' Lower Lower against .the post|
" (BS-17) qualified FCPS - District Specialist Gynae m'" '
~ |'Gynae o (OPS) :
4 Dr. . Nosheen Daud /O | DHQ -+ Hospital | DHQ Hospltal . Haripur |
Muhammad Daud  District | Haripur - ‘ against her original post.as| -
| Spegiaiist Paeds (BS-18) S District = Specialist Paeds .
| L . (BS-18)
5 Dr. ljaz Rahim Bilal S/O| THQ “Hospital | THQ Hospital Shabqadar as |
Ghulam. Rahim - - MO | Shabgadar. | District Spec;ahst Pathology '
_l(BS-17) qualified Pathologist | .. . ' in (OPS) - '
3 Dr.-Naseem Ahmad S/O Ayaz | THQ " Hospital THQ Hospltal Takti Nastn -
- 1 Khan MO . (BS-17) quahﬂed‘ Takht Nasrati, DIStl‘iCt Karak as District | - °
z-(“F’S in ourgezy ’ District Karak Specialist Surgery in (OPS) a
7 Dr. . Fouzia [srar . DIO | Type-D- Hospital | THQ Hospital Takih Bhal C
| Muhammad  Israr - District| Shahbaz  .Ghari | Mardan as District Specialist| -
Mardan - '

NOTIFICATION

No SOH/HDI3- 5/2021 On the- recommendatxon of Departmental P1acement Comm1ttee",

meeting held or 04"“ August, 2021 under the Chairmanship of the Addltlonal Secretary“__f N

Arincie - &

GOVERNMENT OF KHYBER PAKHTUNKrIWA
HEALTH DEPARTMENT

a3

S

'Dated Peshawar, the 24”‘ August, 2021

"F& ) Health Department ‘which was examlned all the online . appllcatlons and.the . 7

‘ f‘ompetent Authonty is pleased to order postmg/transfer of the foilowmg doctors, |n the:"j o

1 Specialist Gynae (BS-18)

Gynae (BS-18)

.SD/-

SECRETARY HEALTH -

DEPARTMENT

/‘\ { .
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L

e oveterd on the teversy,

At .l‘l{\L{[Q}[ﬁl_;ﬂ_‘l.ﬂ&l_\&}}_{yg!ﬂﬂ, ' Signature of refieved

Government Servant.
\
Designation

Vel 010772003 Eore Noan. :
. N N ’ . N .\
. Y (*)

signature of Goverament:

' © Servant receiving

Charge: Df. Fouz'iawsr'a}' ) |

Dcsapnatlon Gvneco!omst BP" 18
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Dated 073 1-952 12021
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T e //3"' /9 - D T
1. ‘;L,C(L..'t“!.l"v to- Govt of Khyhor Pakhtoonkhwa Heaith Dcp’srtment Pcs'nawa‘r'._‘-
>, Director G General, Health Scrvices, iCchyber Pakhtoonkhwa PLshawar '
3. District Health Officer Mardan :
3. Distriat comiptroller of Account Mardan....
5. Account bortion THQ Hospital Takht Bhal.
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BETTER COPY OF LETTER NO.14439/DHO ' —

District Health Officer,
nilardan XPK
Np,1443%/DHO dated

i

P
~

12
pet!

o2

/2021,

T
The secretary Health,
Govi of Khyber PakhtunkbwaPeshawer

Suhwci ADJUSTMENT OF DlSTRICT SPECIALIST (GYNAE) IN THQ Hosprtal Takht Bha:

4

Dvm sir,

I response-to your notification No.SOH:1/HD/03- 02/2020 dated 15 Seplember 2070 Dr.

Fouzia lsrar was ad;ustcd against the vacant post as DMS in type-D hospltai Shahbaz

Gnrln On the promotion of Dr. Parveen ‘Shafi to assistant professor, the post of
. {yne(olo ist {BS-18) was vacant and then Dr. fouzia Israr was transferred to her orlmnai. o
post as.district Genealogist at THQ Hospital Takht Bhai vided this office No 13362- 69/ .

4.

D10 datcrl 02/08/2021 (copy attached). * ’ ‘ i

Now, rerenlly a new un- qualafed WNO ( BS-17) Dr Khadu;a Akbar was ad;usted againgt
district Gynecologist (8S-18) in THQ. Hospntal Takht Bhai, which is'not acceptablc due Lo'

ﬁlhnn of post ofg,ynccolog,ust in the 9;nd hospital.

s therefore :oquc<ted to withdraw posimg/t:ansfer Notification No. SOH- 1/HD/7

H3/Misc/2021 of Dr. Khadija Akbar cated 13 august 2021 of Dr. Khadija' Akbar, WMO
{35-17).

Ran

District health Officer

Mardan LJ

Capy forwarded 1o Director General Health service Khyber Pakhtunkhwa

f/z//;-/,;/
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BEFORE THE HONORABLE KHYBER PAKH:FUNKHWA SERVICE TRIBUNAL
Lo - PESHAWAR |
= SERVICE APPEAL NO.7406/2021
DI KNAdija AKDAF...... e cveeseeeeeieieeteeeeeecees et en e s ese s ess s Appeliant
Versus | |
) Govt. of Khyber Pakhtunkhwa through Chief Secretary and others.............Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS Nd 01TOO03
Respectfully Sheweth;

PRELIMINARY OBJECTIONS:-

That the Appellant has filed the instant appeal just to pressurize the respondents
That the instant Appeal is against the prevalllng Law and Rules,
That the Appeal is not maintainable in its present form.

LA S

dismissed. , -
That the Honorable Tribunal has no Jurisdiction to adjudicate upon the matter.

That the Appellant has got neither cause of action nor locus standi to file the instant Appeal.

That the Appellant has filed the instant Appeal with mala ﬁde intention hence liable to be

7. That the linstant appeal is bad for mis-joinder of unnecessary and non-joinder of necessary

parties.

8. The impugned transfer Notification has been issued in accordance with Section 10 of the Khyber

Pakhtunkhwa Civit Servant Act 1973.

9. That the instant appeal has been prematurely filed in violation of section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act 1974 hence the same is not maintainable.

FACTS:

1. No comments. However being a civil servant she is bound to perform her duty efficiently which

is yet to be proved by the appellant.

2. Correct to the extent that the appellant beingll\/!edical Officer (BPS-17) was posted on OPS
~ (Own Pay Scale} District Specialist Gynae which is a higher post of BPS-18, however, as per
verdicts of Apex court such posting does not create vested right of a civil servant to remain

posted as such.



A

Pertains to record, however, according to Section 10 of the Khyber Pakhtunkhwa Civil Servant
Act 1973,being a Civil Servant She has to serve any.where he is posted by the competent
authority as and a civil servant""i;t:;éf 'evntitled to be?bosted in accordance with his own whims
and wishes. '

Correct to the extent of Notification dated 24/08/2021 whereby the appellant being Medical
Officer (BPS-17) was transferred and private respondent No 6 being BPS 18 was posted on the
post .As stated in Para 2 above she was posted on OPS as stop gap afrangement against a higher
post of (BPS-18) vide impugned Notification private respondent No 6 being holder of BPS 18 was
posted hence no vested right of the appellant has been violated. '

Pertains to the court record, however, the instant appeai has been filed pre maturely in utter
violation of Section-4 of Civil Servant Act 1974 and the dictum laid down by Apex Court as well
as Service Tribunal in various judgments hence the same is not maintainable.

No comments, however, the appellant is not an aggrieved person however reply on the grounds
is as under:-

" GROUNDS: , ;

Incorrect. The impugned Notification dated 24.08.2021 as well as the actions of the answering
respondents are in accordance with law, rules and Principal of natural justice.

Incorrect the impugned notification has been issued in accordance with law and transfer posting
policy of the Provincial Government and in accordance with Section-10. As per Section-10 of the .
Khyber Pakhtunkhwa Civil Servant Act 1973 a Civil Servant may be posted any where even
outside of his cadre or province where the Competent ahthority desires to utilize his services.

incorrect the appellant being a member of Provincial cadre post is liable to be posted anywhere
by the Competent Authority under law and he is bound to serve where he is posted. The
impugned Notification is issued by the competent authority in the public interest.

incorrect as stated in the above paras the appellant is a civil servant and the competent
authority is empowered by law hence the competent authority transfer the appellant in
accordance with law. :

Incorrect the appellant has been transferred which is within the terms and conditions of his
service. There is no political pressure or motivation behind issuance of the impugned
Notification.

Incorrect already explained in Para A and D above.

Incorrect already feplied in Para E .so far as the minister heaith is concerned being head of the
department such transfer posting of official is always communicated to the concerned ministers
however it doesn’t mean that the same has been issued on political motivation.
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As per paras above. . S = e

Incorrect the competent authority has been empowered by Section 10 of the -Khyber
Pakhtunkhwa Civil Servant Act 1973 to transfer a civil servant at any time to any other post even
outside his cadre or province provided his terms & conditions of service is not affected .As per
dictum, laid down by the apex court, in 2020 PLCCS 1207 Supreme Court,

PLACE of service ...Prerogatives of employer...Government servant was required to serve
anywhere his employer wanted him to serve; it was not a choice or prerogative of the employee
to claim a right to serve at a place that he chose to serve.

~ Similarly in another judgment reported as 2004 PLC (CS) 705 S.C. It has been laid down that civil

servant could not claim posting at a particular station or at the place of his choice. Competent

authority, under S 9 of the Punjab civil servant Act 1974, was empowered to transfer any civil

servant from one place to other at anytime in exigencies of service or on administrative ground.
Incorrect already explained in para 4 &5 of the facts.

Incorrect already replied in para A above.

Incorrect as explained in paras above the impughed Notification has been issued in public -

interest purely in exigencies of service by the competent authority.
Incorrect as per paras above.
incorrect é!ready explained in paras above.

Incorrect already explained in para A of the grounds.

Incorrect already explained in para 5 of the facts.

Incorrect the instant appeal is in violation of the section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act 1974 hence liable to be rejected.

Prayer: it is therefore requested that the appeal of the appellant may kindly be dismissed with cost.

Secretary to Govt. of Khyber Pakhtunkhwa Director

»fal He th Services
Health Department : Khybgr Pakhtunkhwa
(Respondent No-1 & 2) (Resppndent No-3)

& (D

- District Health Officer
Mardan
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Dr.Khadija Akber versus  Health Department & others

Q M\N —C
N
L \\ et SRY APPEAL NO. 7406/2021
)‘5’\5 \ Subject Application for fixation of early dalte of hearing in current month.
h_‘h_—%du' .
/ .

That the above mentioned case is fixed on 16-05-2022.

That in the instant case, the appellant has challenged her transfer order
dated 24-08-2021 and obtained the suspension / stay order from this
Hon'able Tribunal On 13-09-2021, which order stlll holding the field.

That although the maximum period for interim order / stay order can be six
month, which time has already been expired, but despite of that the

appellant is enjoying the benefit of interim order.

That the appellant has concealed the real facts from this Hon’able

. Tribunal/Court, although she is not eligible for the post, which post is

holding by the petmoner for the last six months.

~That grounds taken in the reply to main appeal be considered as integral

part of this application and grounds for fixation of early hearing of date are
further elaborated as under:

[R That the appellant is appointed and working on the post of Women _
Medical Officer BPS-17, while the impugned post is “ District.

Gynecologist BPS-18 “ and present applicant is appointed on the ’

post of District Gynecologist BPS-18 “ and she has been rightly
transferred to present post.

ii. That if the instant case is not heard early, then not only the present
applicant will suffer but the public at large are being suffering
because an ineligible and an incompetent person ( Appellant ) is
posted / adjusted on the post of District Gynecologist , which‘ is
against the norms of justice and law. '

iii. That the instant appeal is highly emergent and required to be

’ decuded as soon as possible to save the publlc at large and

. appllcant

L.

St iéjt‘l%éféfdr‘e, humbly submitted that the date may please be accelerated .

and imay please be-fixed as early as possible for onward proceedings.

. Appll
AFFIDAVIT - ,

| Dr.Fouzia Israr ( applicant ) do solemnly state ' Through \
_that the contents of this applicatjon are  true

‘and correct to the best of knowl

d belief. Haji Sardar AI| Khan
~ : Advocate High Court

Deponent
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lpr.FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o ; PESHAWAR
APPEAL NO . /2021

Dr. Khalea Akbar, District Spec:lahst Gynae (BPS- 18),
Tehsil Head Quarter, Takht Bhai, District Mardan.

.”““”““““”““““““““”"u,““““““””;;;“e“p.APPELLANT
VERSUS‘

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar.

2 The Secretary Health Department, Khyber Pakhtunkhwa Peshawar.

3- The  Director General Health Servrces Department, Khyber.'

Pakhtunkhwa, Peshawar.
4- The District Health Officer, District Mardan .
5- The Medical Superintendent, THQ Hospital Takht Bhai.

6- Dr. Fouzia Israr D/O Muhammad Israr, Type-D Hospltal- Shahabz‘,.? . |

. Ghari Mardan under transfel to THO Hospital Takht Bhai.:

PR S RESPONDENTS

- APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED -
- NOTIFICATION ~DATED 24-08-2021 WHEREBY PRIVATE .
RESPONDENT NO.5 HAS BEEN TRANSFERRED AGAINST THE =~ -
- POST ALREADY HELD BY THE APPELLANT AT THO HOSPITAL -
TAKHT _ BHAI _IN UTTER__VIOLATION - OF = THE -
 TRANSFER/POSTING - POLICY OF THE _PROVINCIAL = -
GOVERNMENT AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL. OF APPELLANT WITHIN ~THE .
'PERIOD PRESCRIBED BY THE TRANSFER/ POSTING POLICY

P RAY ER: =

- That on acceptance of thls appeal the lmpugned notlflcatlon
~dated 24.08.2021 may kindly be set aside to the extent of

* private respondent No.5 and the official respondents may =
kindly be directed not to transfer the appellant from THQ

. Hospital Takht Bhai till completlon of her normal tenure. Any

‘other remedy which this august Tribunal deems fit that may L

E 'also be awarded in favour of the appellant

i R/SHEWETH:
~ ONFACTS:

1= - ,That appellant is the employee of respondent Department and:’ -
- is.serving as 'women medical officer (BPS-17) since from her . .
appointment till- date qulite efflClently and up to the entlre_

- satisfaction of her supenors

e e ettt o e i 20 o 4B e Wir st Bete Lt BT L eia € b st RAS A ek T
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jocFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o - PESHAWAR
APPEAL NO /2021

Dr. Khadua Akbar, District Specralrst Gynae (BPS- 18),
Tehsil Head Quarter Takht Bhar District Mardan

P PO PP e APPELLANT .

vERsus‘-

1- The Govemment of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa, Peshawar.

- The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.

3 The Director General Health Services Department, Khyber .

Pakhtunkhwa, Peshawar.
4- The District Health Officer, District Mardan 4
5- The Medical Supermtendent THQ Hospital Takht Bhai.

6- Dr. Fouzia Israr D/O Muhammad Israr, Type-D Hosprtal Shahabz |

Gharr Mardan under transfer to THO Hospital Takht Bhai.

SR ..RESPO.NDENTS"-“-"-

- APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA: .

' SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED . -

' NOTIFICATION 'DATED.__24-08-2021 WHEREBY PRIVATE‘,

- RESPONDENT NO.5 HAS BEEN TRANSFERRED AGAINST THE = -
- POST ALREADY HELD BY THE APPELLANT AT THO HOSPITAL‘ o
TAKHT __BHAI __IN UTTER_ VIOLATION OF = THE

TRANSFER/POSTING ~ POLICY OF THE PROVINCIAL

GOVERNMENT AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL. OF APPELLANT WITHIN THE f
PERIOD PRESCRIBED BY THE TRANSFER/POSTING POLICY .

PRAYER - - ‘ "
- That on acceptance of thls appeal the lmpugned notlflcatlon

~dated 24.08.2021 may kindly be set aside to the extent of
© private respondent No.5 and the official respondents may -
kindly be directed not to transfer the appellant from THQ:
. Hospital Takht Bhai till completron of her normal tenure. Any
‘other remedy which this august Tribunal deems fit that may e

also be awarded in favour of the appellant

| RISHEWIETH:
_ON FACTS:

1= .That appellant is the employee of respondent Department andrf' :

- is-serving as women medical officer (BPS-17) since from her . =

. appointment till" date quite effloently and up to the entrre_
: 4_sat|sfact|on of her superlors '
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& That asty the appe\l

S (BS 18) i.e. against the post-already held by the appellant at- .
: ;:'THQ hospltal Takht Bhai. Copy of the lmpugned order is - .
s ‘attached as annexure : _

. R That feehng aggneved the appellant flled departmental appeal |

before the appellate authonty i.e. respondent No.1 against the. |
" impugned order dated 24.08.2021 but the same has not been .

Specialist Gynae . (B

- Notification” dated 13.08. 2021 at THQ
Hospital -Takh
Copy  of the transfer order is attache)d e

That in response to. 1b|d transfer Notlﬁcatlon the appellant '

relieved from her previous place of posting and accordlngly

took over-the charge at her new place of posting i.e. THQ
Hospital Takht Bhai and started her duty . quite efficiently and =

up to the entire satisfaction of her superiors. ‘Copies of the

*. relieving certlﬂcate arrival report “and attendance sheets are
‘attached S ANNEXUTE vuvvvunsnnasn avinenve e B C, D & E

AThat astonlshlngly the respondent No.2 rssued the rmpugnedf.l ,
.Notlﬁcatlon dated 24.8.2021 whereby the private respondent . .

~ No.6 has been transferred/posted as District Specialist Gynae’

responded till - date. Copy of the departmental appeal -

- attaChed as annexure ALLLLLLLEEL ---.- LR LAY Tessnernsan : Gn ) '*

- That ap‘pellants feeling aggrieved and having no other remedy o

but to file the instant appeal on the followrng grounds amongst
the others ' o ,

GROUNDS:

A’_

That the impugned: notification dated 24.08.2021 -issued by.the -
~,respondent No.2 is against the law, facts, -norms of natural. Justlce o
and in utter violation of posting /transfer policy hence l|able to be S

- -set asnde to the extent of pnvate respondent No 6

- That the appellant . has not been treated by the respondent: N
‘Department in accordance with law and rulés on the subject noted -~ -
- “above and as.such the respondents VlOlated Article 4 -and25 of—" o

© the constitution of Islamic Republlc of Paklstan 1973

,;That the. lmpugned notrﬂcatron dated 24 08 2021 is agalnst the
~clauses I, I1. and XIV. of the transfer/postlng policy of the provincial .- ..
~Government of Khyber Pakhtunkhwa. Copy of transfer/postmg:

. policy is attached as annexure.....-: ............................ [ Ho

| That the treatment meted out to the appellant is a clear VIOlatlon e

i of the Fundamental nghts of the appellant

ant Was. transferted) posted as. District
S-18) against the . vacant post vide

is annexure e

N R

[
O i



Specialist Gynae  (BS-18) -agai e _
>-10) ‘against the .
Notification dated 13.08.2021 at THO | vacant post vide

Copy of the transfer order is - attached is annexure,

L L L . LR “ra nes MeRUENUNSNE van asnvn L]
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- That in response to- ibid transfer Notification  the 'a'ppéfl‘léﬁ"t o

re,lieve_d from" her previous place of posting and accordingly
took over.the charge at her new place of posting i.e. THQ

Hospital Takht Bhai and started her duty quite efficiently and =

~up to the entire satisfaction of her superiors. Copies of the
. relieving certificate, arrival report and attendance sheets are

' ‘attached as annexure ............ v, B, C, D &E,

. -That astonishingly the respondent No.2 issued the impugned -
~ Notification dated 24.8.2021 whereby the private respondent -
- No.6 has been transferred/posted as District Specialist Gynae™
.. (BS-18) i.e. against the post already held by the appellant'at ="
-, THQ hospital Takht Bhai. Copy -of the impugned order s~ .
" attached as annexure ........ e svedieenen B

. That feeling aggrieved the appellant filed departmental appeal .

* before the appellate authority i.e. respondent No.1 against the

" impugned order dated 24.08.2021 but the same has not been = .
responded till - date. Copy: of the departmental appeal is

© attached as annexure .o, e are e e G

‘. '.That.appell'ant's.feeiing. aggri'evéd and having no d_fher feme‘d"y,"
but to file the instant appeal on the following grounds amongst

the others. -~ :

" GROUNDS:

That the impugned: notification dated 24.08.2021 issued by.the -
respondent No.2 is against the law, facts, norms of natural justice "~
and in utter violation of posting /transfer policy hence liable to be -

set aside to the extent of private respondent No.6. -

~ That the appellant .has nof.been»"treated by ‘the respondent .-~
- Department in accordance with faw and rules on the subject noted - o

* “above and assuch the respondents violated Article 4 and.25 of .
__the constitution of Islamic Republic of Pakistan 1973.. L

That the impughed :n‘gti_fi"cation_datéd 24.08.2021 is against the
~clauses I, II and XIV of the transfer/posting policy of the provincial -
Government - of - Khyber Pakhtunkhwa. ‘Copy of transfer/posting -

policy is attached as anNeXUre.. v rmsissrsnsssssssssssnsnsi He

_That, the treatment meted out to the appellant is a clear viblatiO'n- i

of the Fundamental Rights of the appellant. -

et e i 2 i 2V B VMO AL s ] P

posted as. Distric-td |

Q Hospital Takht Bhai.




"That the respondents atted n

o appellant

ISsuing -the rmpugned notlﬂcatron dated 24 08.2021 ag

That, the. appei!ant has been dlscnmrnated by the respondents on

X the subject noted above and as such Lhe respondents vrolated the L '-
. Prindple of Natural Justlce

That nelther the lmpugned order dated 24, 08 2021 - has beeni._:
“issued- in the public mterestnor the same have been |ssued rn--_..’

e><|genc1es of publlc service,

o

| ‘That the appel!ant has been transferred pre maturely, therefore'-j
‘the impugned- Notification dated 24.8.2021 is not. tenable and-'.

| :hable to be set asrde

| That the appe!lant seeks permnssaon to advance other grounds and .

“proofs at the time of heanng

| It s therefore - most humbly prayed that the appeal of the =

appeHant may be accepted as prayed for

Dated:

I-«*’«‘? zo)/r
APPELLANT -
S '- 'DR'.-'Khadija Akbar_ o
| o THROUGH

NOOR MOHAM AD KHATTAK |
« .+ ADVPCATE,. :
“HIGH COURT, PESHAWAR

arb\trary and malafrde manner by~‘
ainst the o
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That the respondents atted n

issuing - the |mpugned notlﬁcatron dated 24 08.2021 ag
appellant

That the. appellant has been drscrlmmated by the’ respondents on
- the subject noted above and as.su

o Prlncrple of Natural Justice. .

"That nelther the rmpugned order dated 24.08. 2021 has been .

“issued: in the. public interest. nor ‘the same have been |ssued tl‘l
‘ exrgencres of DUblIC serwce ' :

"That the appellant has been transferred pre maturely, therefore ‘-: -‘ :
~ the impugned- Notification- dated 24.8:2021 is not. tenable and'
; llable to be-set aside. _ l

%

- That the appellant seeks permrssron to advance other grounds and

- proofs at the time-of heanng

| It s therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for

'-Dated

iwf? 2@)//

APPELLANT -

R o 'DR'..'Khadij'a'Akbar,'. o

> THROUGH

.~ ADVDCATE,

“HIGH COURT, PESHAWAR'“-.-.;'_-l.':'g":i- "

arbltrary and malahde manner byl-
ainst the '

ch the respondents ylollated the . o

NOOR MOHAM AD KHAT!'AK o

{ el
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LY Before The Chairman KPK Public Service Commission Peshawar

Dr.Khadija Akber versus  Health Department & others

APPEAL NO. 7406/2021

Subject: Application for fixation of early date of hearingin current month.

1.

2.

v

That the above mentioned case i fixed on 16-05-2022. "

That in the instant case, the appellant has challenged her trénsfef order
dated 24-08-2021 and obtained the suspension / stay order from this

“Hon’able Tribunal On 13-09-2021, which order still holding the field.

That although the maximum period for interim order / stay order can be sﬂix‘
month, which time has already been expired, but despite of that the

\a‘ppellant is enjoying the benefit of interim order.

That the appeilant has concealed the real facts from- this Hon’able
Tribunal/Court, although she is not eligible for the post, which post is
holding by the petitioner for the last six months.

That gfdundS taken in the reply to main appeal be considered as integral
part of this application and grounds for fixation of early hearing of date are
further elaborated as under:

i That the appellant is appointed and working on the post of Women
Medical Officer BPS-17, while .the impugned post is “ District
Gynecologist BPS-18 “ and present applicant is appointed on the
post of District Gynecologist BPS-18 “ and she has been rightly

~ transferred to present post. . - _ . .

it. That if the instant case is not heard early, then not only the present
applicant will suffer ‘but- the public at large are being suffering
because an ineligible and an incompetent person ( Appellant } is

_© posted / adjusted on the post.of District Gynecologist , which is

against the norms of justice and law.

iii. That the instant appeal is highly emergent and required to be

decided as soon as possible to save the public at large and
applicant. . ‘ ‘

It is therefore, humbly submitted that the date may please be accelerated
and may please be fixed as early as possible for onward proceedings.

. Appli

. AFFIDAVIT , ' , : :
| Dr.Fouzia Israr ( applicant ) do solemnly state - Through - \ / }
that the contents of this applicatjon are true L M
and correct to the best of knowl e belief. _ ' Haji Sardar Ali Khan

Advocate High Court

Deponent



