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subject for strict compliance.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. 1200/2018

Date of Institution 27.09.2018

Date of Decision 09.06.2021

Khaliq Mir, Medical Technician,
Civil Dispensary, Paindi Laima, District Khyber

... (Appellant)

VERSUS

The Director General Health Service Department, Khyber 
Pakhtunkhwa, Peshawar and two others.

(Respondents)

Mr. NOOR MUHAMMAD KHATTAK, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MR. SALAH-UD-DIN MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)Cx-vHNER MR. ATIQ-UR~REHMAN WAZIR

<hyln;i- P:ii<litukh>va 
Service Tribunal 

Pwahawai*

nr?

JUDGMENT:

SALAH-UD-DIN, MEMBER:- The appellant Khaliq Mir has filed the 

instant Service Appeal against the order dated 24.06.2017,, whereby the

appellant was terminated from service and the departmental appeal filed by
'U'

the appellant was also not' responded to by the department within the 

statutory period of ninety days. ■
/

Briefly stated the facts as alleged by the appellant in the appeal are 

that the appellant being employee as Medical Technician was serving his 

duty diligently, however his services were terminated vide order dated 

24.06.2017 passed by Agency Surgeon Khyber; that the appellant assailed 

the aforementioned order through filing of departmental appeal, however 

the same was not responded to by the department; that the impugned order 

of termination is against law, facts, norms of natural justice and material 

available on the record; that neither any charge sheet nor statement of 

aliegations were issued to the appellant prior to issuance of the impugned 

order of his termination; that neither any show-cause notice was issued,.tp,,;
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afforded to him, 

of law and is

r. opp’dftunity of pei-sopil hearing was
order is nullity in the eye

r the appellant nor any 

therefore, the impugned terminationg'.-
r..'

liable to be set-aside.
it was mainlytheir comments, whereinRespondents submitted 

alleged that the appellant was 

Medical Technician, i -

3. who was not working asa project Employee,
under ADP Projectrather he was working as Dispenser

", therefore, the appellant is having no legal 

also alleged that the transfer
"20 CHCs/CDs in Khyber District

instant service appeal. It wasright to file the
order annexed by the appellant with his appeal

removed from service after completion of all codal formalities.

is bogus and fake and he has

been
contended that the appellant 

statement of allegations
counsel for the appellant hasLearned’4.

/ notice, charge sheet ornot issued show-causewas of personal hearing, therefore.afforded any opportunityand was also not
the termination order is nullity in the eye of law

the impugned order was passed on a

He next contended that the

word termination is alien to law and 

holiday. He further
argued that whole of the proceedings 

the termination order as
date, which was 

were carried out in an 

void and illegal, which is liable to

illegal manner, rendering
be set-aside by reinstating the appellant in

2007 SCMR 229, 2008 SCMR 609, 2007
ice. Reliance was placed onservice.

SCMR 152, 2003 PLC (C.S) 365
2008 SCMR 1369 and 2006 SCMR 60.

Additional Advocate General has
being a project

other hand. LearnedOn the5.
serving as Dispensercontended that the appellant was 

Employee under ADP Project 
basis, therefore, the appellant does

and this TribunaJ, lacks jurisdiction to 

contended that the photocopy of the

"20 CHCs/CDs in Khyber District" on fixed pay
of civilnot fall within the category

entertain the instant appeal, 

appointment order, annexed 

the endorsement No. 2827- 

the appointment order is 

of monthly progress report

■ servant

He next
with his appeal is fake asby the appellant 

99/AS-Khy/PF
actually the dispatch number, vide which copy

Director Health Services Ex-FATA. He further contended that

. his continuous absence from

ice after complying of all codal formalities.

dated 25.05.2013 mentioned in

was sent to
Project Employee and due toappellant was a 

duty, he was terminated from service

He relied upon 2000 SCMR 777.

already been heard and record perusedPOTEST Arguments have

The respondents are alleging 

"Swcr‘;^^;;j::nixed pay basis as Project Employee

6.
that the appellant was working on 

under ADP Project "20 CHCs/CDs in
7.
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I? •sii.’ ; %Khyber District" and in this respect, pay bill regarding salary 

annexure-A.
is available as

The termination order of the appellant would show that, her was
serving as Dispenser (ADP Scheme). Moreover, during the 

arguments, learned Additional Advocate General produced copy of letter No. 

1468/DHO/Khyber dated 13.03.2020 of District

course of

Health Officer Khyber, 
addressed to the Director Health Services Merged Areas Peshawar, regarding

the verification of status of Mr. Khaliq Mir Dispenser, which affirms that the

appellant was drawing his salary from ADP Scheme "Opening of 20 

CHCs/CDs" since 25.05.2013.

8. According to Section-4-of-the Khyber-Pakhtunkhwa Service Tribunal
Act, 1974, any civil servant aggrieved by any final order, whether original 

appellate, made by a departmental Authority in respect of any of the terms 

and conditions of. his

or

can invoke the jurisdiction of the Service 

Tribunal through filing of an appeal. In, view of material available on the 

record, the- appellant is not a civil servant as defined in Section-2 (b) of 

Khyber Pakhtunkhwa Civil Servants Act, 1973, therefore, the appeal filed by 

the appellant is not competent before this Tribunal for the 

Tribunal lacks jurisdiction in the matter.

service

reason that this

9. In light of the above discussion, ^it is held that this Tribunal lacks 

jurisdiction in the matter, therefore, the appeal in hand is returned to the 

appellant for seeking remedy from competent forum available under the 

Office is directed to return the original appeal alongwith

appellant by retaining its copies and placing the same on the file. Parties are 

left to bear their own costs. File be consigned to the

law.

it annexures to the

room.

ANNOUNCED
09.06.2021 'V--------------

//

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)\

(ATIQ-UR-REHMAN WA2IR) 

MEMBER (EXECUTIVE)

Cerfs^g^to
•• ! ■

MINER
Khyber Falchtunlchwa 

Service Tribunal 
Peshawar

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NOo

VS HEALTH DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE

Memo of appealL: 1- 3.
2 Order dated 15.08.2016 4.

Order dated 20.01.20173. B 5.
Departmental appeal4. C 6.
Service appeal5. 7- 9.

6. Impugned order E 10.
Withdrawal order7. F 11- 12.

8. Departmental appeal G 13.
9. Vakalat nama 14.

■
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MOOR MOHAMMAD KHATTAK,
ADVOCATE

Flat No. 3, Upper Floor, 
Islamia Club Building, 

Khyber Bazar, Peshawar 
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72018 JiilLNo.APPEAL NO.
4>a£cc|Mr. Khaliq Mir, Medical Technician,

Civil Dispensary, Paindi Laima, District Khyber APPELLANT

VERSUS

1- The Director General Health Service Department, Khyber 

Pakhtunkhwa, Peshawar.
2- The Director Health Services FATA, FATA Secretariat, Warsak Road, 

Peshawar.
3- The District Health Officer, Khyber at Jamrud.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT-1974
AGAINST THE IMPUGNED ORDER DATED 24.06.2017
COMMUNICATED TO THE APPELLANT DURING THE

FE|e^to-aay PROCEEDINGS BEFORE THIS AUGUST TRIBUNAL ON

Me^s^rSr "
17.05.2018 ACCORDING TO WHICH THE APPELLANT
HAS BEEN TERMINATED FROM SERVICE AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned order 

dated 24.06,2017 communicated to the appellant on 

17.05,2018 may very kindly be set aside and the 

respondents may be directed to re-instate the appellant 

into service with all back benefits. Any other remedy 

which this august Tribunal deems fit that may also be 

awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

1' That appellant was the employee of the respondent Department and 

was performing his duty as Medical Technician in Civil Dispensary 

Kam Shilman, Khyber.



w
2-That during performing-his duties in Civil Dispensary Kam Shiiman 

the appellant was transferred and posted in the Civil Dispensary 

Paindi Laima vide order dated 05.08.2016. That In response to the 

said order the appellant submitted his charge report and started 

performing duties quite efficiently and up to the entire satisfaction of 
his superiors. Copy of the order dated 05.08.2016 is attached as 

annexure.........................................................................................A.

3“ That appellant has served in Civil Dispensary Paindi Laima hardly for 

five months from where the appellant was again transferred to BHD 

Tirah Maidan vide order dated 20.01.2017. That appellant feeling 

aggrieved from the transfer order dated 20.01.2017 filed a 

Departmental appeal before the appellate authority followed by 

service appeal No. 657/2017 before this august Tribunal. Copies of 
the order dated 20.01.2017, Departmental appeal and service appeal

B, C & D,are attached as annexure

4-That during the pendency of the above mentioned service appeal the 

respondent No.2 issued order dated 24.06.2017 whereby the 

appellant has been terminated from service. That it is pertinent to 

mention that the impugned order was communicated to the appellant 
during the proceedings before this august Tribunal on 17.5.2018. 
Copies of the impugned order & withdrawal order attached as

E&F.annexure

5-That appellant feeling aggrieved from the impugned order dated 

24.06.2017 communicated to the appellant on 17.05.2018 preferred 

Departmental appeal but no reply has been received so for. Copy of 
the Departmental appeal is attached as annexure G.

6“ That appellant having no other remedy but to file the instant appeal 
on the following grounds amongst the others.

GROUNDS:

A- That the impugned order dated 24.06.2017 is against the law, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be set aside.



B- That appellant has norb’eeh''treated ih'aecordance with law and rules 

by the respondents on the subject noted above and as such the 

respondents violated Article-4 and 25 of the Constitution of Islamic 

Republic of Pakistan-1973.

C- That no charge sheet and statement of allegation has been issued to 

the appellant before issuing the impugned order dated 24.06.2017.

D-That neither show cause notice was issued to the appellant nor 

chance of personal hearing was provided to the appellant before 

issuing the impugned order dated 24.06.2017.

E- That the respondents acted in arbitrary and malafide manner while 

issuing the impugned order dated 24.06.2017.

F- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated:26.9.2018

APPELLANT

THROUGH:

&

MAAZ ^lADNI

ADVOCATES
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OFFICE OF THE AGENCY SURGEON ^
atjamrud ^

''■IKsM
1

Dated_/Il /
1 /AS/Khy:NQl 5)5 * * * S*'=<' * *

5): 5)6 **********C' . 5)5 5)5**********5)5**********
5)5 5|5 * * * * * * * * *

*1*

n\-PlCE ORD_^
Posting/transfer

'y.'Paindi lalma are 

public services .

;
of Mr,Kh.liq Mir from C,D Karr, rhalroao to CD

„reb, issued with immediate effect, in the best irtteres

f,

Sd/xxxxxx 

Agency Surgeon 
KhyberatJamrud

r

Dated _Z4— I
!

No: AS/Khy
i «S;^mices FATA, Warsak Road, Peshawar,

: ■■■; Assistant Political Agent Jamrud, Bara.
Uncharge CD Paindi Laima.
Officials concerned.

' -'Ll; ■

s Agency Surgeon 
Khyber at Jamrudi-r/

(/

MTESTED '
*v^

5

’

a

s.
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KHYBERATJAMRUD
No: /AS/Khy _/_____ /2017Dated

OFFICE ORDER:.
■ ■;-

Posting / transfer orders of the foliowing parafn^ics are hereby issued with 
innrnediate effect, in the best inrefrest of the public sersnce:-

■

■ /.■

r ■ -t ■
No
1 Mr. Walid Mir, Medical

Technician
Civil ^:;. - Civil

Dispensary 
Shaheed 
Maina

Til! it is
deemphasized

<:
Dispensaryr
Pain'ii:.Lafma :

2 Mr. Akhtar Munir. Medical
technician

T^fvilT
■Ofep^sary 
ji^ihdi Laima

BHU All 'Tv; 
Masjid

Mr Khaliq' Mir3 Meciical
Technician

Civil Pak Army 
BHU Tirah 
Maidan

Dispensary 
Paindi Laima

. )

Dispenser4 Mr. Nizamuddin Pak Arrhy
SHUfirah 
Maidan •

Civil
Dispensary 
Durqan Gul

Mr. Hidayat 
ullahy Dispenser 
to go back to

r
i;

.'S,.T*:' 4-v

/

Sd/xxxxxx 
Agency Surgeon 
Khyber at Jamrud

;■

33^ Za tNo: / or I 2017/AS/Khy 
Copy forwarded to the :-

Dated

Director Heafth Services FATA. Warsak R^ad, Peshawar. 
Assistant Poiiticai Agenl Jamoid, Bara. . . . ■

1.
2
3. Incharge BHU Ali Mas^jid, CD Paindi.Laima. •

Officials concerned,' • - ----------4. ■ r

Agency Surgeon. 
Khyber at Jamrud

■■ ii tM
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V' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

^3 7-APPEAL NO. 72017

Mr. Khaliq Mir, Medical Technician,

Civil Dispensary Paindi Laima, Khyber Agency APPELLANT

VERSUS

1- That Additional Chief Secretary FATA, FATA Secretariat, Warsak Road, Peshawar. 
2~ The Director Health Services FATA, FATA Secretariat, Warsak Road, Peshawar.
3- The Agency Surgeon Khyber Agency at Jamrud.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 

20.01.2017 WHEREBY THE APPELLANT HAS BEEN PRE-MATURELY
TRNASFERRED FROM CIVIL DISPENSARY PAINDI LALMA TO BHU
TIRAH MAIDAN AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTARY 
PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned order dated 

20.01.2017 may very kindly be set aside the respondents may be 

directed not to transfer the appellant from Civil Dispensary Paindi 
Laima till completion of his normal tenure. Any other remedy which 

this august Tribunal deems fit that may also be awarded in favor of the 
appellant.

R/SHEWETH:

ON FACTS:

1- That the appellant is the employee of the respondent Department and is serving 

as Medical Technician at Civil Dispensary Paindi Laima quite efficiently and up to 
the entire satisfaction of his superiors.

2- That appellant while serving as Medical Technician in Civil Dispensary Shalman 

an order dated 15.8.2016 was issued whereby the appellant was transferred to 
Civil Dispensary Paindi. Laima. That in response the appellant took over the 
charge and started performing his duty at the concerned station. Copy of the 

order is attached as annexure A.

fi-n
./



'>^3-That astonishingly vide impugned order dated 20.1.2017 the appellant

prematurely transferred from Civil Dispensary Paindi Laima to BHU Tirah Maidan. 
Copy of the impugned order is attached as annexure

was

B.

4- That feeling aggrieved from the impugned order dated 20.01.2017 the appellant 
preferred Departmental appeal on 19.02.2017 before the respondent No.2 but 
reply has been received far. Hence the present appeal on the following grounds 

amongst the others. Copy of the Departmental appeal is attached as 
annexure

no

...C.

GROUNDS:

A- That the impugned order dated 20.1.2017 is against the law, facts, norms of 
natural justice and materials on the record, hence not tenable and liable to be 
set aside.

B- That the appellant has not been treated in accordance with law and rules by 

the respondent Department on the subject noted above and as such the 

respondents violated Article 4 and 25 of the Constitution of Islamic Republic 
of Pakistan 1973.

C- That the respondent Department acted in arbitrary and malafide 
while issuing the impugned order dated 20.1.2017.

manner

D- That the impugned order dated 20.01.2017 is pre-mature and against the 

rules and policy of the Provincial Government of Khyber Pakhtunkhwa. Copy 
, of the transfer/posting policy is attached as annexure D.

E- That the impugned order dated 20.1.2017 has not been issued in the public 

interest nor exigencies of service, therefore not tenable and liable to be set 
aside.

F- That appellant seeks permission to advance other grounds and proofs at the 
time of hearing.

It is therefore, most humbly prayed that the appeal of the appellant 
may kindly be accepted as prayed far.

Dated: 15.6.2017

APPELLANT

AJTE KHALIQ MIR
ii

/

THROUGH:

NOOR MOHAMMAD KHATTAK

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

(^3 7'APPEAL NO 72016

Khaliq Mir VS A.C.S FATA

APPLICATION FOR SUSPENTION OF OPERATION 

OF IMPUGNED ORDER DATED 20.1.2017 TILL 
THE DISPOSAL OF THIS APPEAI

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 
no date has been fixed so for.

1-

2- That all the three ingredients necessary for the stay is in 
favor of the appellant.

3- . That the transfer of the appellant is against the transfer 

policy of the Government of Khyber Pakhtunkhwa and the 

impugned transfer order dated 20.1.2017 is also not issued 

in the public interest nor exigencies of public service.

That the grounds of main appeal is also be considered as 
integral part of this application.

4-

It is therefore humbly prayed that on acceptance of this 
application the impugned transfer order dated 20.1.2017 may very 
kindly be suspended till disposal of this appeal.

APPELLANT

A B ii T„. 4..., i jTZ tJ KHALIQ MIR
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE



/-

OFFICE OF THE AGENCY 

SURGEON KHYBER ATJAMRUD

OFFICE ORDER

Consequent to prolonged absence from duties at Pak Army BHU Tirah 
Maidan, Khyber Agency and turning deaf ear to the call up notices etc, services of 
Mr. Khaliq Mir. Dispenser (ADP Scheme) are hereby terminated with immediate 
effect in the best interest of the public service.

Sd/xxx
Agency Surgeon 
Khyber at Jamrud

Dated SCf fsG f 2017No:
• Copy forwardeo to the:-

/AS-KHY

1. Director Health Services FATA, Warsak Road, Peshawar.
2. Political Agent Khyber Agency. Khyber House, Peshawar.
2. Agency Account Officer Khyber at Jamrud.
3. Assistant Political Agent Bara.
4. Accountant local office - for necessary action.
4. Official concerned.

Agency Surgeon 
Khyber at Jamrud



fw ...................... .

/
4r -*.

0-!I f*' 5.'\- / ij

before the KHYBER PAKHTUNKHWA SERVICF tribunal PFSHA\1aP
h

Khyber Pal^lit«U1rV‘« 
Tribuiittl

k£iAPPEAL NO

Mr. Khaliq Mir, Medical Technician,

Civil Dispensary Paindi Laima, Khyber Agency

/2017 JOiary No.

\k:k2£^T~Outecl

APPELLANT

VERSUS

1- That Additional Chief Secretary FATA, FATA Secretariat, Warsak Road, Peshawar
2- The Director Health Services FATA, FATA Secretariat, Warsak Road, Peshawar.
3- The Agency Surgeon Khyber Agency at Jamrud.

.................................... ...............................................................RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT 1974 AGAINST TH^
20.01.2017 WHEREBY THE APPELLAlifT HAS BFFN 

lENASFERRED FROM CIVIL DISPENSARY PAINHI 
TIRAH MAIDAN AND AGAINST NOT TAICTMf:
^PARTMENTAL APPEAL OF THE APPELLANT WTTHTM THE STATUTARY 
PERIOD OF NINETY DAY<;

IMPUGNED ORDER DATED
PRE-MATURELY 

LALMA TO BHU
ACTION ON THE

PRAYER:

That on acceptance of this appeal the impugned order dated 
20.01.2017 may very kindly be set aside the i 
directed not to transfer the appellant from Civil

respondents may be
Dispensary Paindi 

Laima till completion of his normal tenure. Any other remedy which
this august Tribunal deems fit that may also be awarded in favor of the 
appellant. attested

R/SHEWETH:

T.il'unal, H

m
ON FACTS:

Son
1- That the appellant is the employee of the respondent Department and is saving^'' 

day as Medical Technician at Civil Dispensary Paindi Laima quite efficiently and up to 
the entire satisfaction of his superiors.

H

to- ji

u 2- That appellant while serving as Medical Technician in Civil Dispensary Shalmr 
an order dated 15.8.2016 was issued whereby the appellant was transferrer 
Civil Dispensary Paindi Laima. That in response the appellant took ove' 
charge and started performing his duty at the concerned 
order is attached as annexure.....................

Station. Copy



V-M5 17.05.201S \:2Counsel for the appellant and Mr. Riaz
Paindakhe/I, Assistant Advocate General for the 

Learned counsel for the appellant
respondents 

stated at the bar

erefore, he 

same. In this regard signature of '

was also obtained at the^ 

of proof. Accordingly the 

Fie be consigned

present.

5 that the instant appeal has become infructuous th 

wants to withdraw the

learned counsel for the appellant

margin of order sheet as a token 

present.appeal is dismissed as withdrawn.

to the record room.

MNOUNCED
17.05.2018

\

Nwmber

ry-

ToCs!^
IVsaZj

Date 

Date ef

C-G

0 cr 0
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1'I’he [)ii'cctor i rcalth Services FATA,
I' ATA Sccretai'iat, Warsak Road, Peshawar.

IJB.IIiCT: 0:RPAI.TT.IVliClN:rAL APPRAiL A(i:AitNSI’ Tilik SMiinjCNKI) . 
(.>.R.II)KR DATKD 24.6.2():17 WHiai WAS COMMUNTCAi'eI)

■I'O mf: 'ri.-.i.R()ij(;iT axjghs'i: sifrvice i.'.RrBUNAi
PRSIIAWAU ON I7.()5.2():18 WIIRREBY I WAS I’KRIVlINAl’ED

>1

S.K'RV,i:c.li:.

Respected Sir,
It is most respectfully stated that 1 was the employee ol'your good self 
if)cpartmcnt and was serving as .Medical 1'echnician at Civil 
Dispcnsai-y .Paindi i'.alma, IChyber Agency-. FXiring 

transferred froni Civil Dispensary lAtindi l..alma. to BTIU 'firah. Maidan 
vide order dated 20.01.20.17. I'celin

service. ! was

aggrieved .trom the order 
20.01.20.1.7 preierred Departmental appeal beibre your good scir'for 
cancellation of the above mentioned im.pugned order but no reply was 
received and then after i liled service appeal No. 657/2017 before the 
august Service .Tribunal, Peshawar. During the pendency of service 
.appeal the Agency Sui-gcon, .Khybcr issued my termination order 
dated 24.06.2017 which I received through august Seiwice 'l.'ribun.al 
1 7.05.2018. whereby my services has been terminated without

to

on
any

feeling aggrieved from the impugned order dated 
24.06.2017 preierred the instant Departmental appeal before .your 
good self ,.

reason. .1 was

it is therefore, most humbly prayed that on acceptance of this 
.Departmental appeal 1 may kindly be reinstated into service with all 
back benchts. Any other remcciy which your good self deems lit that 
iTiay also be awarded in my favor. ■

Dated 01.06.2018,

. Your Obediently

KIIALIQIVIIR, (IVIT),
CD Paindi l.^alma, Kbyber Agency.
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l/C€^

/2018APPEAL No.

(APPELLANT) 

i PLAINTIFF) 

(PETITIONER)

(RESPONDENT)
.(DEFENDANT)

\
. I/¥'e

Do hereby appoint and constitute MOOR MOHAMMAD
dvocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei,/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.
\

/Dated. 720.18

OFFICE:
Room No,.i., Upper Floor,
.Isiamia Club Building, Khybar Bazar, 
Peshawar City,
Phone: 09:C2:C!,1.39.1.
Mobile No.0343-9383141
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KHYBER PAKHTUNKHWA. PESHAWAR ■

APPEAL NO. 1200 / 2018

Mr. Khaliq Mir, Medical Technician Petitioner

Versus

Director General Health Khyber Pakhtunkhwa 
& others

Respondents

PAGES NO. DETAIL DescriptionNO.
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KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. 1200/ 2018

Mr. Khaiiq Mir, Medical Technician Petitioner

Versus

Director General Health Khyber Pakhtunkhwa 
& others

Respondents

Para wise comments on behalf of respondent No. 1,2 & 3.

Respectfully Sheweth;

Preliminary objections

1. That the appeal is incomplete in its present form and contractual 

obligations cannot enforced through constitutional jurisdictions.

2. That the appellant has got no locus standi to file the instant appeal 

before department appeal.

3. That the appellant has not come to this Honorable Court with clean 

hands as he is irregular in his Govt: duty.

4. That the appellant has not yet submitted his departmental appeal 

before the competent authority.

ON FACTS

1. Incorrect. The appellant has concealed the facts because he was 

working as Dispenser not Medical Technician on fixed pay basis 

under ADP Project “20 CHCs/CDs in Khyber District”. His monthly 

pay bill is attached at Annex-A.

2. incorrect. The appellant is misguiding the Honorable Court 

because the transfer order submitted by the appellant is fake and 

bogus as the issue number on the body of the order does not 

match with the dispatch register of this office.

3, Incorrect, as already mentioned in Para-2 above that the appellant 

has submitted fake and bogus transfer order. It is submitted that:

> The appellant had completed two years tenure in CD Paindy 

Laima.



> When his services were required in emergency by the Pak 

Army at Tirah, he was transferred at Pak Army BHU Tirah 

vide order dated 20.01.2017 but the appellant refused to 

work there and did not obey the orders of the competent 

,authority and absented himself from his legitimate duties.

> The Then Agency Surgeon called explanation, served 

absence notice at his home address but the appellant did 

not respond at Annex-B.

> Show cause notice was also issued but the appellant did not 

resume duty at Annex-C.

> The then Agency Surgeon Khyber constituted an inquiry 

committee on 22.03.2017 which submitted its report with the 

recommendation to serve final show cause notice to the 

appellant before termination at Annex-D.

> In this regard, absence notice, was advertised in the daily 

newspaper at Annex-E. Even then, the appellant neither 

appeared before the Agency Surgeon nor the inquiry 

committee, hence, the services of the appellant were 

terminated vide order at Annex-F.

Correct, because the appellant absented himself from his 

legitimate duties despite of advertisement of absence notice in the 

daily newspaper. Furthermore, due to his absenteeism, the poor 

and needy community of Tirah was badly affected.

4.

5. Incorrect, the appellant has not yet submitted department appeal 

to the competent authority.

6. The appellant has no right to file the instant appeal being a project 

employee because the department has completed all coda! 

formalities required in the termination process.
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ON GROUNDS

A. Incorrect, The appellant was transferred to Pak Army BHU, in emergency 

and critical situation in Tirah Maidan on the request of Pak Army, but he 

failed to obey the order and absented himself without any information and 

prior permission of the competent authority. Therefore, he was terminated 

after fulfilling all codal formalities under the rule.

B. Incorrect as all codal formalities during his termination were fulfilled under 
the rules which is attached herewith for ready reference.

C. Incorrect as proper charge sheet with statement of allegations were served 

during his termination process which is attached herewith on annexure F.

D. Incorrect as during the termination of the appellant the show cause notice, 
personal hearing, explanation and enquiry were initiated which are 

attached herewith on annexure A to F.

E. Incorrect, the appellant has been terminated after all codal formalities 

were fulfilled.

F. The department will also produce other proofs in the time of hearing.

Keeping in view the above facts it is requested that the instant appeal may 

kindly be dismissed with cost.

Merged areas, Peshawar 
For respondent No. 1 & 2

■ ^^vices.
XHbal distrkt Khyber 
Respondent No. 3
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I Government of KPK Health Department 

Pay Bills GovernmeiKHnoi
Disti' Khybe- Agency 
Detail of Funclionai cod,01 Gen-Public Sen.ice} 
019-Gen: Public Service not elsewhere defined) 
0191-Gen: Public Service no:

Pay w.e.r 1-07-2016 to 31-03-2017
(ADP No.193L

id
|l \ 
S\ cs. '

C; G-/
elseshere fefincd)

019120-Oihers.D.i-'Jo.i3l. for the year 2016-

■1^'-/(10 CHCs)

Projec ID KH 13F02034
fV

P>1 --;7\
i.v-M

03 Months 
w.e.f 1-4- 

2017 to 30- 
06-2017

S.No Name NetDesignation Fix Pay Cnic No SignatureAmountI
. ,/ /:Hidayat Ullah Abdul Ghafoor Dispenser 24300 '-n3 •o72900 /

2 Ghulam Sarv/ar Faqeer Muhamm. Dispenser 24300 3 72900
C'

3 Aziz UKah Avval Mir Dispenser 24300 3 72900 i
4 Nizam Uddin Khalifa Khan Dispenser 24300 3 72300

5 M. Ibrahim Dispenser
■)

24300 3 72900

L 6 Khaliq Mir / Dispenser 24300 o i72900
•-.A..-;) o

/7>. Kamal uddin Reiver Khan Dispenser 24300 2

gGbVc -

72S00 ___
1 -r:8 Muhammad Zahid Sail Badsha Dispenser .2»Q- !■2 72900

9 Uzma Tariq V.'-'Tariq jPai c>'"
48500 '7 Zee

10 Sadarat Younis Khan Dai 16200 43 48500 /' r--v7>^/■

ailiiDshra Hazrat GuI Dai 16200 0 ' % '

^ifSSnahmada
3 486001; }T r \iM. Hussain \Dai 16200 48600 it .33
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OFS’ICE, GF OHE AGCKCT SURGEON KHTBER AT^JAMRUD,,

■^Vi/3i.i.m /AS^ hy kdAJ^V^r^rated
I

T.©«. ■i

ir ■Ml', itheliq Mir Biapensa^,
•. '*;

Subjeetf EXPLANATION.

You bave already subaiittad your arrival r®p|Cj^‘)

For duty to this office but you have not been performing^ 

your duty at pajc Army BHUtTirah Miadan without any pensiBsibn/^ 

information to the competent authority.

\
V

iV:.-: :■•. ;•

'therefore you hereby directed to explain 

your position within 0'^ days othaxwiee strict aisciplinary ' 
action will be takeo agfiinot you.

I• •

*;*
•:f

Agency Sut^eo n'^hybex'p 

at *^amrud«
!

'/A6-%y
Copy iforwarded to tba $- 

. 1, fireGtor Hes-lth Services FAIfA Peoh!
2o Afflaisttvnt Political Jaiarud,
3o Agency Account Officer ^yte?,
4® Official Ooncemedo

MOS'

I

Agency Surgeon Kbybor. 
at Jamrusi,

V;:’

i

■ :
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yAS/KhyNo: j____ /2017Dated:

**♦ + ♦ + ♦♦♦♦♦* + ♦♦ + ♦*♦♦ + *♦>+♦% + ♦* + **+*♦!*♦+**♦ + *♦♦♦ + + **♦♦**♦♦ + ****♦*♦*

REMINDER-1
Mr. Khaliq Mir, Medical Technician 
{ADP Scheme)
Khyber Agency

>.

Subject: ABSENCE FROM DUTY

It has been noticed with great concern that you neither reported to new 
duty station nor performing your duties and have'turned deaf ear to the call up notices so 
far. This trend of you is detrimental to the service norms and deserve strict disciplinary 
action.

You are hereby directed to report to the office of the undersigned within 07 
days and explain your position as to why strict disciplinary action may not be taken 
against you, which may result in your termination from service, under E.& D Rules in 
vogue.

;

Agency Surgeon 
Khyber at Jamrud

i-rNo: / /AS/Khy / ^/2Q17Dated

Copy foHA/arded to the :

1, Director Health Sen/ices FATA, Warsak Road. Peshawar, 
Political Agent Khyber Agency, Khyber House, Peshawar. 
Agency Accounts Officer Khyber at Jamrud.
Assistant Political Agent Bara, Jamrud & Landikotal.

2
3.
2,

;
])j-irr’-J

Agency Surgeon 
Khyber at Jamrud
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Dated:__^^ / MS/KhyNo: /2017

REMINDER - II

Mr. Khaliq Mir, Medical Technician 
(ADP Scheme)
Khyber Agency

Subject; SHOW CAUSE NOTICE

It has been noticed with great concern that you neither reported to 
duty station nor performing your duties and have turned deaf ear to the call up notices 
and REMINDERS so far. This trend of you is detrimental to the 
deserve strict disciplinary action.

new

service norms and

You are hereby directed to report to the office of the undersigned within 15 
days and explain your position as to why strict disciplinary action may not be taken 
against you, which may result in your termination from service, under E & D Rules in 
vogue. For your non response to call up notices an ex-perte decision is immenent 
against you.

Agency-•Surgeon
Khyber at Jamrud

//rZ'-:No: AS/Khy Dated / /2017

Copy forwarded to the ;

1, Director Health Services FATA, Warsak Road, Peshawar. 
Political Agent Khyber Agency, Khyber House, Peshawar, 
Agency Accounts Officer Khyber at Jamrud.
Assistant Political Agent Bara, Jamrud & Landikotal.

2
3.
2.

v...

Agenoy,.,Sut^geon 

Khyber at Jamrud
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/2017Dated:/AS/KhyNo:
*+:+**+*♦♦+♦♦+♦+*♦♦♦********♦♦****************♦********************

OFFICE ORDER

Consequent to suspension of services of Mr. Khaliq Mir, Medical Technician due 
to prolonged absence from the Pak Army BHU at Tirah Maidan, following Enquiry 
Committee is hereby constituted to probe into his reluctance in carrying out official orders 

etc;-

Hafeez Ullah, FSMO Khyber 
Dr Ejaz, Medical Officer Civil Hospital Jamrud.

Enquiry Committee is compile detailed report of the facts for further submission to 

the Competent Authority for strict disciplinary action,

1,
2,

Sd/xxx
Agency Surgeon 
Khyber at Jamrud

C / ^ " '^^S-KHY
/ 2017DatedNo:

Copy fonwarded to the;-

1. Director Health Services FATA, Warsak Road, Peshawar
2. Political Agent Khyber, Khyber House, Peshawar.
3. Agency Account Officer Khyber at Jamrud.
4. Assistant Political Agent Jamrud.
5. Official concerned. r

c
:>JX

Agency Surgeon 
Khyber at Jamrud



report of enquiry COIVIMIIIEE
Agency Surgeon Khyber office order No: _2128-32/AS-Khy dated 

22.3.2017.
Authority:

28 3.2017 & subsequent dates at Civil Hospital Jamrud
ONDate & Place

To probe into his reluctance in carrying out official orders etc.

The Committee personally visited the record available at the office of the 
Agency Surgeon Khyber on 28.3.2017 and subsequent days and found

that;-

Purpose:

Proceedings

transferred from 
: 333*

1 Mr Khaliq Mir, Medical Technician (ADP Scheme) was
CD Paindi Laima to Pak Army BHU Tirah Maidan vide office order No 

45/AS/KhY dated 20.1.2017 towards which he showed reluctance,
.plained his position and gave signs of written reluctance 
not acceded to by the Agency Surgeon Khyber and ordered

.On

28.1.2017 he ex 
The same was i 
him to proceed to his new duty station.

which was accepted.On 7.2.2017 he finally gave his Arrival Report

3 He was served with an explanation vide letter No 

dated 13.3.2017 due to the reasons that he
at new duty station. The letter was registered to his home address.

2.
1926-29/AS'KhY 

not performing his dutieswas

ordered vide letter No: 2128-32/AS
3. On 22.3.2017 another enquiry 
Khy dated 22.3.2017 which is underway.

4. The Inquiry Committee
and give his written statement, reasons etc but to no avail. He failed to 

before the committee tilldate.

was

has called upon the official to appear before it

appear

As the official has not appeared before the committee 

decision is made as follows,-

so an ex-parte..
Findings

service with immediate effect. He 
that such attitude towards 
from service under E & D

1. The Official may be suspended from 
may be notified through the available means 
service matter shall end into his termination

Rules.
ADP Employee and has very narrow option left to defend

2. He is an 
himself.



i
1n

Recommendations: The Enquiry Committee is of the view that he may be served with other 
show cause notices to complete the codal formalities before final 

termination from service.

DR. HAFIZ uIlAH 

FSMO Khyber

-v
T- ( i'l

d'r eIaz n) 0
:'tn

Medical Officer 
Civil Hospital Jamrud

V
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OFFICE ORDER

Consequent to prolonged absence from duties at Pak Army BHU Tirah
services ofMaidan, Khyber Agency and turning deaf ear to the call up notices etc 

Mr. Khaliq Mir, Dispenser (ADP Scheme) are hereby terminated with immediate 
effect in the best interest of the public service.

Sd/xxx
Agency Surgeon 
Khyber at Jamrud 

Dated / lv'6 / 2017.4-//
Copy forwarded lo the:

/AS-KHY •No;

1. Director Health Services FATA, Warsak Road, Peshawar.
2. Political Agent Khyber Agency, Khyber House, Peshawar.
2. Agency Account Officer Khyber at Jamrud.
3. Assistant Political Agent
4. Accountant local office - for necessary action.
4. Official concerned. h

Agency Surgeon 
Khyber at Jamrud



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No.1200/2018

HEALTH DEPTT:

RFIOTNPFR PN BEHAI IN REgOjgE

VSKHALIQ MIR

TO THE REPLY
respondents

R/SHEWETH:
(1 to 4): raised by the respondents are in correct, 

accordance with law and rules, rather the
All the objections

baseless and not In _ .
respondents are estopped due to their own conduct to raise any
objection at this stage of the appeal.

ON FACTS:
1- Incorrect and not replied accordingly. That appellant was appointed 

as Dispenser in the respondent Department on regular basis vide 

order dated 29.05.2013. Copy of the appointment order & medical 
certificate are attached as annexure........ .................. .......

2. .ncorrett and mlsconcei.ed. That
at Civil Dispensary Kam Shilman 
order dated 05.08.2016. That in response to the said transfer order 
dated 05.08.2016 the appellant submitted his charge report and

his duty quite efficiently and upto the entire

was

started performing 
satisfaction of his superiors.

which the appellant has challenge[l in sen/ice appeal No.657/2017
before this august Tribunal. That after submission of the
aforementioned service appeal against the transfer order dated
20 01 2017 the appellant was regdiarly performing his duty at Civil 
zu.ui.zui/ uie admitted by the
Dispensary Paindi Laima, and the same „ mHal
respondents in Para-3 of the their reply. Furthermore, no codal
forLlities have been fulfilled by the respondents before issuing 

order of the appellant. Copy of the attendance register is
..... .......... Rl.termination ' 

attached, as annexure

4- Correct to the extent of termination order of the appellant while the 
remaining para is incorrect. That it is pertinent to mention that the 

termination order dated 24.06.2017 shows clear malafide on the part 
the respondents because the termination order has been issued on

weekend i.e. on Saturday.



5- Incorrect" and not replied accordingly. That , the appellant was 
submitted his departmental appeal against the impugned order dated 

24.06.2017 before the respondent No.l on 01.06.2018.

6- Incorrect and not replied accordingly. That appellant was appointed 
on regular basis in the respondent department, therefore being a civil 
servant the appellant filed service appeal before this august Tribunal.

GROUNDS:

All the qrounds of main write petition are correct and in accordance 
with law and “prevailing rules and that of the respondent are incorrect and 

baseless hence denied. That no notice has been served on the appellant 
before issuing the impugned order dated 24.06.2017. That neither charge 

sheet and statement of allegation has been issued to the appellant nor any 
notice has been served on the appellant before issuing theshow cause 

impugned order dated 24.06.2017.

It is therefore, most humbly prayed that on acceptance 
rejoinder the appeal of the appellant may kindly be accepted in favor of the
appellant with all back benefits.

APPELLANT
THROUGH:

y

NOOR MOHAMMAD KHATTAK 
ADVOCATE
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OFFICE OF THE DISTRICT HEALTH OFFICER 

KHYBERATJAMRUD

OFFICE ORDER

\ As recommended by the inquiry commitiee the foliovvlng staff of
CD Paindi Laima are hereby directed to report for duty to, the following health 
facilities with immediate effect in the best public interest.

I .
•h'

ToFromS Name
No ..j

'Mr. Khan Mir Medical CD Paindi Laima
Technician___________ ___________ _
Mr. Walid Mir Medical CD Paindi Laima

CD Shaheen ; ici' I. 1
-r.

CDChappary2 Technician
Khaliq Mir ex-! CD Paindi Laima ^top duty any V/ • 

till further orders 
the, competent forum_

CHC Wazir 
Muhammac;

Mr.3. j Dispenser

Mr Amanuliah Medical i CD Paindi Laima 
4 ' .Technician

Cl-l i-owara Maina

I- .ul

i CD'Paindi. Laim_a
!■ ■ Mr. Zaheer Abbas6

a
‘I

District Hia\\hjMeer~----
Khyber^^thSamrud * 

Dated// // /2019
. '.'5

No:5~.^2yd',r/DHO/Khyber
Copy forwarded to the;- 

V .■ Director Health Services merged areas.
2, Deputy Commissioner Khyber.
3, . . District Accounts Officer Khyber at Jamrud.
4, / All incharges concerned
5, ■ Ali above concerned.
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