QBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Service Appeal No. 5793/2020

Date of Institution ... 03.06.2020
" Date of Decision .. 22.07.2022

Khani Zaman $/0 Norani Village Hamsherian Post Office Bherkund
Tehsil and District Mansehra. Ex-PET GMS, Manoor.
(Appellant)
VERSUS

Secretary, Elementary and- Secondary Education Department
Peshawar and two others.

(Respondents)
MR. MUHAMMAD ARSHAD KHAN TANOLI,
Advocate | === For appellant.
MR. KABIRULLAH KHATTAK,
Additional Advocate General i For respondents.
MR. KALIM ARSHAD KHAN --- CHAIRMAN

MR. SALAH-UD-DIN MEMBER (JUDICIAL)

CONSOLIDATED JUDGMENT:

SALAH-UD-DIN, MEMBER:- Our this judgment shall dispose
of instant as well as connected Service Appeal bearing No.
5892/2020 titled “Ejaz Ahmad Versus Secretary, Elementary

and Secondary Education Department Peshawar and two
others”, Service Appeal bearing No. 8634/2020 titled “Rafaqgat

Ali Versus Secretary, Elementary and Secondary Education
E Department Peshawar and two others” and Service Appeal
bearing No. 8635/2020 titled “Zardad Khan Versus Secretary,
Elementary .and Secondary ’Edu’catio'n‘ Department Peshawar

and two others”, as common question of law and facts are

involved in all the 04 appeals.

2. Briefly stated the averments as raised by the appellants

in their respective service appeals are that the appellant



, .

namély Khani Zaman ‘was appointed .as PET, while rest of the
appellants were appoinfed as CTs vide appointment orders
issued in the year 1996. The appellants assumed the charge of
their posts and started performing of their duties, however the
services of the appellant ‘namely.Khani Zaman was dispensed
with vide termination order dated 13.02.1997, while services

of rest of the appellants were dispensed with vide termination

order dated 07.07.1997. Upon promulgation of Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, the

" appellants were re-appointed on their posts. They assumed

the charge of their posts and started performing of their duties
but in the meanwhile, competent Authority issued them
show-cause notices and their appointment orders were
withdrawn vide separate impugned orders. The departmental
appeals of the appellants remained unfruitful, therefore, they
have now approached this Tribunal through filing of the

service appeals for redressal of their grievance.

3. Respondents contested the appeals by way of submitting
comments, wherein they refuted the assertions made by the

appellants in their appeals.

4, Learned counsel for the appellants has contended that
the appellants were initially appointed on their respective
posts in the year 1996 and they had performed their duties
but later on their services were dispensed with vide
termination orders dated 13.02.1997 and 07.07.1997; that
the documents and service record of the appellants were
thoroughly checked by the scrutiny committee and
recommended them for re-appointment on their posts,
where-after the appointment orders of the appellants were
issued by the Departmental Selection Committee by obser'ving
all legal and codal formalities; that the competent
Authority, while acting in a haphazard manners, has
withdrawn the appointment orders of the appellant without
any legal justification; that no proper inquiry was conducted in
the matter and the mandatory provisions of Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rules, 2011 were not complied with in the inquiry
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proceedings. In the last he requested that the impugned

~ orders being wrong and. illegal may. be set-aside and the

appointment orders of the appellants may be restored with all

back benefits.

5. On the other hand, Iéa?'néd Additional Advocate General
for the respondents has arg‘Ljed that the appellants were not at
all initially appointed in the year 1996, however they inserted
their names in the respective termination orders through
tempering in the same and produced fake/bogus documents
for procuring their appointments; that a detailed inquiry was
conducted in the matter and it was proved that the names of
the appellants were inserted in the respective termination
orders by way of tempering in the same; that the appellants
were provided ample opportunity of self defense as well as
personal hearing but they were unable to show any cogent
document regarding their appointments in the year 1996. In
the last he requested that the impugned orders may be kept

intact and the appeals in hand may be dismissed with costs.

6. We have heard arguments of learned counsel for the

parties and have perused the record.

7. A perusal of .the record would show that a scrutiny
committee was- constituted for scrutinizing the documents of
the appellants as well as others for determining of their
eligibility for appointment in light of the Sacked Employees
Act, 2012. The scrutiny committee recommended the
appellants for their appointment and has mentioned in its
report that the scrutiny committee checked the record of all
the candidates one by one. A meeting of the District Selection
Committee was then held under the Chairmanship of DEO
(Male) Mansehra, wherein the appellants were recommended
for appointment on their respective posts and thus their
appointment Notifications were issued by the competent
Authority. The minutes of Departmental Selection Committee
are available on the record, wherein it is mentioned that the
committee had made thorough deliberations and had perused
the record minutely. The appellants were, however later on

issued show-cause notices on the ground that upon
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verification, fake and fabricated documents were found in their

service record. Final show-cause notices were then issued to

the appellants without mentioning therein that regular inquiry

~was dispensed with: It .appéars that the main allegations

against the appella‘nts were that their names had been
inserted in the respective termination orders by way of
tempering. The question of tempering being factual in nature
was required to have been ascertained through a regular
inquiry but the same has not been done. The departmental
Authority was required to have adduced evidence in support of
the allegations against the appellants by providing them
opportunity of cross-examination. Although it is mentioned in

the impugned Notifications that proceedings were conducted

- under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011 but the mandatory
provisions of the same were not complied with. In these
circumstances, conducting of de-novo inquiry in the matter is

necessary for reaching a just and right conclusion.

8. In view of the above discussion, the appeal in hand as
well as connected Service Appeal bearing No. 5892/2020 titled
“Ejaz Ahmad Versus Secretary, Elementary and Secondary
Education Department Peshawar and two others”, Service
Appeal bearing No. 8634/2020 titled “Rafagat Ali Versus
Secretary, Elementary and Secondary Education Department
Peshawar and two others” and Service - Appeal bearing
No. 8635/2020 titled “Zardad Khan Versus Secretary,
Elementary and Secondary Education Department Peshawar
and two others” are allowed by setting-aside the impugned
orders and the appellants are reinstated in Seryice for the
purpose of de-novo inquiry. The departmental Authority shall
conduct de-novo inquiry strictly in accordance with the

relevant law/rules within a period of 90 days of receipt of copy

- of this judgment and the result be intimated to this Tribunal

through Registrar. Needless to mention that the appellants
shall be associated with the inquiry proceedings and fair
opportunity be provided to them to defend themselves.

Keeping in view peculiar facts and circumstances of the
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cases, the issue of.salary and back benefits shall be subject to

outcome of de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED '
22.07.2022 . ? . :,7
. T

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

M CAMP COURT ABBOTTABAD

(KALIM ARSHAD KHAN)
CHAIRMAN
CAMP COURT ABBOTTABAD
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ORDER Mr. M"L'l'ha'mmad Arshad Khan Tanoli, Advocate for the
22.07.2022 appellant present and submitted fresh Wakalatnama on behalf of
the appellant, which is placed on file. Mr. Hamid Mansoor,
Assistant alongwith Mr. Kabirullah Khattak, Additional Advocate
General for the respondents present. Arguments heard and
record perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand as well as connected Service Appeal
bearing No. 5892/2020 titled “Ejaz Ahmad Versus Secretary,
Elementary and Secondary Education Department Peshawar and
two others”, Service Appeal bearing No. 8634/2020 titled
“Rafagat Ali Versus Secretary, Elementary and Secondary.
Education Department Peshawar and two others” and Service
Appeal bearing No. 8635/2020 titled “Zardad Khan Versus
Secretary, Elementary and Secondary Education Department
Peshawar and two others” are allowed by setting-aside the
impugned orders and the appellants are reinstated in service for
the purpose of de-novo inquiry. The departmental Authority shall
conduct de-novo inquiry strictly in accordance with the relevant
law/rules within a period of 90 days of receipt of copy of tlhis
judgment and the result be intimated to this Tribunal through
Registrar. Needless to mention that the appellants shall be
associated with the inquiry proceedings and fair opportunity be
provided to them to defend themselves. Keeping in view peculiar
facts and circumstances of the cases, the issue of salary and back
benefits shall be subject to outcome of de-novo inquiry. Pafties

are left to bear their own costs. File be consigned to the record

room.
ANNOUNCED
22.07.2022
(Kalim Arshad Khan) (Salah-Ud-Din)
Chairman Member (Judicial)

Camp Court Abbottabad Camp Court Abbottabad =
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 BETTER COPY

DIVISIONAL DIRECTORATE OF EDUCATION |
"~ HAZARA DIVISION ABBOTTABAD

Office Order No.12
Dated: 05/04/1997

All the (M&F)

Hazara Division Abbottabad

All the Principals/Headmaster/Headmistresses,
GHS, GGHSS, GHS, and GGHS in Hazara Division

* Subject:  IRREGULAR APPOINTMENTS

I am directed to refer director of education, (Sector) NWFP
Peshawar S.No. 4392-438 dated 31/05/1997 and to say that all the irregular
appointments made from the 01/11/1993 to date have been terminated by
this office and as well as pointed by the enquiry committees and Iin—spite of
this. If any irregular appointee has been left and detected later on the
condition will be held responsible for the consequences in case there is any
ambiguity regarding regular or irregular appointee, the fact can be verified

from this office with in a weak time.

Therefore after all such efforts made by this office/Department. If any
irregular appointee is detected the concerned EDO will be held personally

responsible for the consequences.

Assistant Director (Estt)
Divisional Director of Edu: Atd

Endst No. 8297-990/dated 05/04/1997
Copy to;-

1. - The Director of Education (Secretary) NWFP Peshawar with

. written his number mentioned above.
2. APS Local Directorate
3 Office Order File

Assistant Director (Estt)
~ Divisional Director of Edu: Atd



15.11.2021 . Counsel for the appel!aht present and Mr. Muhammad Riaz
Khan Pain‘dakhel, Asstt. AG albngwith Muhammad Tauseef,
ADEO for the respondents present. .

. Representative of the respondents submitted written
réii:iéy/‘parawise comments of the respondents, which are placed
on Eﬁlej. To come up for arguments on 14.03.2022 before the
DB at Camp Court, Abbottabad.

Cl@irman
Camp Court, A/Abad

14.03.2022 - * Due to retirement of the Hon’ble Chairman, the
Tfib\inal is defunct, therefore, the case is adjourned for

the same on 19.05.2022.

eader

19.05.2022 °  Appellant in person present. Syed Naseer Ud Din,

Assistant Advocate General for respondents present.

N ‘ - Learned counsel for the appellant requested for
adjournment on the ground that his counsel is not
available today. Adjourned but as a last chance. To come

up for arguments before D.B on 22.07.2022 at camp court

Abbottabad.
\ | \ (Kalim Arshad Khan)
i ' ’ Chairman
v (Fareeha Paul) Camp Court Abbottabad h
\ : Member(E) ’ﬁ
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16.02.2021

20.05.2021

28.09.2021

Junior to counsel for the appellant present. Mr Rlaz Khan
Paindakhel Iearned Asst AG anngwrth Mr. Faheem Anwar

Assistant for respondents present

Written reply/comments on behalf of respondents not'

submitted. Representatlve of respondents requested for time
to submit reply/comments. Granted. To come up for
reply/comments on 20.05.2021 before S.B at Camp Court.

A/Abad. \/J

(Atig-Ur-Rehman Wazir)
Member (E)
Camp Court, A/Abad

Due to cancellation .of tour, Bench is not available.
Therefore, case to come up for the same as before on

28.09.2021.

Reader

Counsel for the'appellant and  Mr. Muhammad Riaz
Khan Paindakhel Asstt:AG alongwith Muhammad Tauseef
_Alam ADEO for the respondents present. _

Representatlve of the respondents seeks further time to
furnish reply/comments. 'Respondents are directed to submit
written reply/comments on the next date, failing which their
right for submission fof- written reply/comments shall be
deen‘red ~as-str-L1ckAoff and the appeal» will be heard on the
basis of avallable record without reply of the respondents.
Case to come up on 15 11 2021 before S.B at camp court,

‘;‘.x/
Chat

Camp Court, A/Abad

Abbottabad.

Yoo
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/ 18.11.2020 - Appellant in person alongwith Mr. Ikram-ui-Qayyum, Advocate, is
present. - '
‘ / It was contended by the learned counsel that appellant was
appointed against the vasqgﬁt} agst: of PET at GMS Narah Mansehra

where he rendered his déltlé(\s Hig;services were terminated on the
ground of irregular appointment vide termination order dated
13.02.1997. The Government of Khyber Pakhtunkhwa formulated
Sacked Employees Act, 2012, for the pUrpose of reinstatement of those
employees who were sacked during 1996-98, appellant applied for his
reinstatement but respondent No. 3 regretted on the ground that he
lacked the prescribed professional qualification at the initial period
: despite the fact that similar sacked employees were reinStated into
Government service. He filed Writ-Petition in the Hon'ble Peshawar High
Court, Ppes‘\havyar, (during the course of which respondent No. 3 issued a
letter diréctiﬁg Him to furnish relevant record alongwith attested copies
of Service Book for reinstatement which was submitted where-after he
was reinstated inté government service on the recommendation of
Departmental Selection Committee in pursuance thereof he assumed
the charge of his post ‘by submission of arrival report at GMS Seri
Mansoor. That astonishingly in the meanwhile respondent No. 3
communicated a show-cause notice no. 15695 dated 21.09.2019 in
which he was requifed to explain as to the submission of fake
documents of service record which the appellant denied. His
appointment order da'tedw withdrawn without holding of
any regular inquiry. That the action so taken is unprecedented, not
permissible' under the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011. The departmental appeal proved

abortive"hence, the present service appeal.

\
op ,JA egﬂl'?/é% The point so agitated at the bar needs consideration. The appeal
S Dosife , , . . . . o
ecurity & Procesg Fee is admitted for regular hearing subject to all just legal objections. The
T e appellant is directed to deposit security and process fee within 10 days,

© - ~~thereafter, notices be issued to the respondents for written

reply/comments for 16.02.2021 before S.B at Camp Court, Abbotta%
> : " \-b

(MUHAMMA
| MEMBER
CAMP COURT ABBOTTABAD
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Court of

| ,
Form- A : : o

FORM OF ORDER SHEET

Case No.- 4 S ?g! /2020

1S.No. | Date of order Order or other procéedinigs with signature of judge
proceedings
1 2 3
1 17/06/2020 The appeal of Mr. Khani Zaman resubmitted today by post through

Mr.. lkram-ul-Qayyum‘ Advocate may .be entered in the Institution Register

and put up to the Worthy Chairman for proper order please. - ul

~ This case is entrusted to touring S. Bench at A.Abad for preliminary

hearing to be put up there :on //?, J-20 . N
- ] ' \ .

CHAIRMAN

s
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The appeel of Mr. Khani Zaman son of Norani village Hamsherian Post Office Beherkund
Tehsil and District Mansehra received today i.e. on 03.06.2020 is ineomplete on the following
score which is retuned to.the counsel for the appellanf for completion and resubmission wif_hin

15 days. " S . S

'_ 1- Afﬂdawt may be got attested by the Oath Commissioner.
2- Annexures-A, B and H of the appeal are illegible whlch may be replaced by Ieglble/better
one.
/@Annexures of the appeal may be flagged.
. 4- Wakalat nama in favour of appellant be placed on file. -

‘5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect -

‘may also be submitted with the appeal.

, No U ?1 _ /ST,

Dt._o3—%4 j2020.

REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Ikram-ul-Qayyum Adv. Mansehra, P 3

-




: . BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN
KHWA PESHAWAR

L | " Service appeal Noﬁfa of 2020

¢ KHANIZAMAN...oooooin e APPELLANT
e

" VERSUS

—

1) Secretary, Elementary and Secondary Education

Department Peshawar......... ......... Respondents
APPEAL
INDEX

S# | DESCRIPTION OF DOCUMENTS ANNEXURE | PAGES#
1. | Memo of appeal ' ,»__7
2. | Affidavit - /0O
3. | Correct addresses of partles : //
4. | Copy of appointment order dated 24- A

04-1996 : I
5. | Copy of termination order dated @28% | . B

1997 - 13- 13-253
6. | Copy of appointment order 20-06-2019 C. C1 3[{“9 L
N and letter dated 02-04-2019 )
7. Coples of Charge report/arnval report D ‘

21-06-2019 - &7 =37
8. Copy.of Sh_ow cause notice ' E | 38 ,,37
9. ' Copy of impugned Notification dated F “790

-1 09-11-2019 |

10. Copy of appea>l to department G b1-42
11 - | Minutes of DSC meeting H Yy3-45
DATED 2503.2020 . @Jgﬁf' |

. S’qﬂ Tﬁﬁr%ﬁéhZAMAN W

\wo UL QAYYUM -
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g, . BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN
| KHWA PESHAWAR

Service appeal Nom of 2020

Khvher Pakhtukhwa
Service Tribunnd

| oinry ol L6 4B
- KHANI ZAMAN SON OF NORANI VILLAGE,., ®2/¢ /2620
HAMSHERIAN POST OFFICE BHERKUND TEHSIL AND

DISTRICT ~ MANSEHRA, EX  PET  GMS

S > MANOOR......c...co.ccvcovs oo APPELLANT

VERSUS

1) Secretary, Elementary and Secondary Education
Department Peshawar

2) Direétor, Elementary and Secondary Education

- Department Peshawar.

3) District  Education  Officer (Male) Mansehra

' e e e e e e e. RESPONDeENtS
F\Bedt@-dﬁy » .

Registrar ’ ' .
UB\L\”'”APPEAL UNDER_SECTION 4 OF KPK SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION  DATED  09.11.2019 _ WHEREBY
RESPONDENT NO 03 HAS WITHDRAWN THE

%% APPOINTMENT NOTIFICATION OF THE APPELLANT
=% VIDE_DATED 20.06.2019 AND AGAINST NOT TAKING
2§ ANY ACTION ON THE DEPARTMENTAL APPEAL OF
- % THE_APPELLANT WITHIN STATUTORY PERIOD OF
; HJ
R Q> A NINTY (90) DAYS.

% <  PRAYER:-

On acceptance of the appeal, the impugned
NOTIFICATION NO. 17756-60 Dated 09.11.2019 may
‘graciously be set-aside being illegal, void, wnthout Lawful

authority, of having no Iegal effect and factually erroneous

N
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and appellant be reinstated into service as PET with all

~ back benefits and other admissible allowances as per law

on the subject and any other order as may deem fit ‘and

- appropriate in the fact and cirCumstanées of the case.

Respectfully Sheweth:- -

1. That, initially, appellant was appointed against vacant

post of PET at GMS Narah Mansehra vide appointment
Order Endst: No.7068-76 Dated 24.04.1996. by
Competent Authority (Respondent No 03)

(Copy of appointment order
dated 24.04.1996 is annexed as
annexure “A”). ‘

. That, appellant performed his duties and continued his

services, unfortunately'the service of appellant was'

terminated on grounds of /lrre%JIal;I appointment vide
) -

termination order dated 1-9@-7 by Competent

authority

(Copy ,.of, , termination order
dated 1997 |s annexed as
annexure “B”).

. That, the Government of Khyber Pal&htun Khawa, enacted

the “Khyber - Pakhtukhawa  Sacked Employees
(Appointment) Act, 2012, for reinstétement of Sacked
Employees whose terminated during 1996-98, where
under, appellant applied for his reinstatement/
appointment through an app!icatioh in  year 201.2,'
whereupon Respondent No. 03 regretted»to reinstate/
appoint the appellant on the ground of having not
possessing the prescrib'ed professional qualification at the
initial period, despite the facts that number of similar
placed Sacked Employees were. 're instated into
government service by competent Authority. |

4. That, the appellant filed Writ Petition No. 944-A of 2019

before Hon'ble F"eshawar'I;Iﬁth Court Abbottabad bench



against the non appoiritment of -appellant as Sacked
Employees, during the pending adjudication of Writ
Petition Respondent No.3 issued a letter to appellant to
be provided all relevant record along with attested of
service book vide letter No. 5644-49 dated 02-04-2019,

for re instatement, which was duly submitted in the office

of 'Respondent. Thereafter, appellant was re .

instated/appointed, into Government Service after

checking/scrutiny of application and relevant record of the

" appellant in office concerned and on the recommendation

of Departmental Selection Committee, by the respondent

"No.3 vide appointment Notification Endst: No.10247-53

dated 20-06-2019 and posted as PET at GMS  Seri
Manoor (Mansehra) against vacant post.
(Copy of appointment order vide

dated. 20-06-2019 and letter are
annexed as annexure “C” “C1”),

. That, in compliance of appoi'ntm'ent order dated 20-06-

2019, the appellant took over the 'charge of the post by
submitting arrival report and charge report vide dated 21-
06-2019 at GMS Seri Manoor Mansehra and lS devotedly
serving with his utmost endeavour and to the best of his
ability from the date of his appointment.

(Copies Charge Report vide
.dated 21-06-2019 and other
relevant documents are
annexed as annexure “D”).

. That, all of a sudden, and to the utter surprise of the

appellant, Respondent No. 03 served a Show Cause
Notice vide No0.15695 dated 21-09-2019 upon the
appellant in which he was required tb explain his poéition
in respect of alleged submission of fake document/service
record and no record where found in initially appointed
school vide GMS Narrah to __%which appellant replied and
denied the baseless, aftt?;‘f thdught and unfounded
allegation menti\oned in the Show Cause Notice.

A,



@

(Copy of Show Cause
Notice dated 21.09.2019 is
annexed as annexure .“E”)

7. That, Respondent no 03 in the ibid Show cause notice
was ‘pleased to dispense with the conduct of
formal/regular inquiry without any reason which shows
mala-fide on the part of Respondent No 03.

8. That, without having proved the allegations leveled in the
Show Cause Notice dated 21.09.2019, the appointment
order of the appellant vide appointment dated 20.06.2019
was withdrawn with immediate effect through a
mechanical impugned Notification Endst: No. 17756-60
dated 09-11-2019, by Respondent No. 03. ' |

(Copy of impugned
Notification dated 09-11-
2019 is annexed as
annexure “F”).

9. That, appellant filed a departmental appeal against
impugned Notification vide dated 09-11-2019, before
appellate authority (Respondent No 02) on 28-11-2019,
and 'waited for 90 days but no reply has been received by

the respondent to the appellant so for.

(Copies of departmental
appeal dated 28.11.2019 is
annexed as annexure “G”).

10. That, felling aggrieved from the impugned .
Notification dated 09.11.2019 passed by Respondent No.
03, appellant having no other remedy except to file the
present appeal before this worthy Tribunal for interference

- inter alia on the following amongst other grounds.

GROUNDS:

A. That, admittedly, appellant was initially, appointed against

_ 5';]38 vacant post of PET on dated 24.04.1996 and till
52, .
@&.@.1997, he performed his duties and kept on
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receiving his 'salary/ pay. Whereas the impugned'
Notification vide dated 09-11-2019 of withdrawn of
appointment order is perverse, discriminatory, malafide,
against the law and liable to be set aside.

That, the services of the appellant were terminated on
the ground of irregular appointment in the year 1997, and
appellant applied for his appointments in the view of KPK
Sacked Employees Act, 2012, respondent No 03 was
appointed in due course and after inquiry by concerned
quarter and furthermore scrutiny of the service record of
the appellarit wherein no deficiency in respect of the case
of the appellant was found and he was declared “OK”

. That the meéting of District Selection Committee was

held on  11-06-2019 under the Chairmen ship of
Respondent No. 3 for determining the eligibility and
suitability for appointment of Sacked Employee, wherein
the appellant was recommended for appointment as PET
being eligible and suitable for appointment, after
observing all codal formalities the -withdrawa! of
appointmeni order appellant is against the law, rules and
malafide on the part of respondents and against the
natural justice. |
(Copy of minutes of meeting of

DSC is annexed as Annexure
“H”)

. That, admittedly, appellant being Sacked Employee was

appointed by respondent No. 3 after checking/ Scrutiny of
all relevant document as per record in office concerned

-and on recommendation of Departmental Selection -
Committee and also as per Judgment of Hon"ble

Peshawar High Abbottabad Bench, issuing of impugned
Notification vide dated 09-11-é019 is baseless ,un lawful
unconstitutional, based on malafide and on the bases of
wrong statement of Head Master of previous school,

wherein he stated that no record of appellant has found in



school concerned and has been issuing-of legal authority

and is liable to be struck down.

. That, the impugned notification vide dated 09.11.2019
".against the law, rules, and also against the judgment of
: Hon’bié'high court, that the appellant was appointed in |

due course and after adopting all codal formalities and

after inquiry by concerned equator \énd on the
recommendation of DSC and scrutiny of documents in

office concerned by Scrutiny committee, thereafter, the

appointment order vide dated 20-2019 was issued by

- respondent No.3.

. That, there is no cavil to the service legal proposition that

regular inquiry must be held in denied and disputed
question of fact, but department (respondent No.3) with
malafide intention dispensed with holding of regular
inquiry into the present case, due to which the impugned
notification dated 09-11-2019 is not legally sustainable.

. That, the appellant was never provided an opportunity to

rebut the. allegation levelled against him in the show
cause notice dated 21-09-2019 nor he was confronted

with any evidence in respect of fakeness of earlier

appointment and termination orders nor appellant was

provided in opportunity of personal hearing, hence the

- impugned notification vide dated 09-11-2019 is inherently

flowed and legally unsustainable.

. That, the fresh appointment order of appellant dated 20-

06-2019, would reveal that it was issued on the
recommendation of DSC and after though and in-depth

- scrutiny of entire record of appellant, and no deficiency of -
~ whatsoever kind and nature was found by the scrutiny

committee in the case of appellant.

. That no regular inquiry was held in the alleged allegation

as mentioned in impugned notification dated 09-11-2019,
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hence the allegation Setdb by réspondent has only

remained the allegation and it has not been proved at all.

. That, neither any statement of allegation was prepared

nor charge sheet was issued to the appellant and he was

- condemned un heard.

. That, no proper and lawful procedure was adopted by

respondent, only appointment order was withdrawn on the

bases: of fake report of Head Master after though and

'fabricated manner hence the impugned notification in not

sustainable.

. That, respondent/authorities were biased against the

appellant and they wilfully and with malafide intention did
not associate the appellant with any procedure..

. That, the alleged allegation of the résponde:nt to the effect

that the appointment order and termination orders are not
available in previous school, where the appellant was
initially appointed and not found in record of school
conéerned as per report of Head Master, are seem to be
after though and fabricated by réspondent just to deprive
the appellant of his vested right.

. That, the entire scheme of service law does not recognize

the expression * WITHDRAWN’ of appointment order,
hence, respondent No.3 himself fabricated the allegation
against the appellant of having fake record or not found in

‘previous school, though self coined terminology of

withdrawn of appellant appointment ordér, which had
been issued in compliance of the judgment of Hon"ble
Peshawar High Court Abbottabad bench, vide judgments
dated 24-05-2016, 27-03-2018, 07,03-2019, in Writ
Petitions No.516-A of 2013, 676-A of 2015, 20-A of 2014,

'216-A of 2015, 1155-A of 2015, 702-A of 2014, 115-A of

2014 and 944-A of 2019.



®

0. That, facts and circumstance of the case suggest that
appellant has been made a scapegoat by respondent
No.3 for ulterior motive and with malafide. -

P. That, ;vhatever angle, the legality and propriety of the
impugn'ed notification is analyzed; it is liable to be
-declared void, patently illegal, and unlawful, without |
jurisdiction and of having no legal effect without second
though.

Q. That, in fact the en%ire proceeding and action against the
appellant were wrong, illegal against the rules and

regulation and hence viod-ab-intio.

R. That, this fact may not be left to fade in oblivion that
withdrawal of appointment order of appellant is arbitrary,
one sided and ex-parte therefore, notification has no legal .

sanctity and is nullity in the eye of law.

S. Thaf, there is no other efficacious and pronﬁpt remedy
available to the appellant except the invocation of
jurisdiction of this Hon”ble Tribunal. ‘

~ T. That, appellant seeks the permission of this Hon'ble Court
to agitate any other grounds available at the time of
arguments

PRAYER:-

On acceptance of the appeal, the impugned
NOTIFICATION NO. 17756-60 dated 09.11.2019 may
graciously be set-aside being illegal, void, without
Lawful authority, of having no legal effect and
factually erroneous and appellant be reinstated into
service as PET with all back benefits and other
-admissible allowances as per law on the subject and .
any other order as may deem fit and appropriate in
the fact and circumstances of the case.

~ Dated 25-03-2020
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~ ADVOCATES HIG COURT
DISTRICT COURT MANSEHRA
VERFICATION:

KHANI ZAMAN SON OF NORANI VILLAGE

HAMSHERIAN POST OFFICE BHERKUND TEHSIL AND

DISTRICT MANSEHRA, EX PET GMS MANOOR, do
heéreby solemnly affirm and declare that the contents

of fore-going Appeal are true and correct to the best of

my knowledge and belief and nothing has been

concealed or suppressed form this Hon’’ble Tribunal.

KHANI ZAMAN
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN
‘ KHWA PESHAWAR

KHANI ZAMAN.................................... APPELLANT

- VERSUS

1) Secretary, Elementary and Secondary Education
Department. Peshawar......... ......... Respondents

APPEAL

AFFIDAVIT

| KHANI ZAMAN SON OF NORANI VILLAGE HAMSHERIAN
POST OFFICE BHERKUND TEHSIL AND DISTRICT
~ MANSEHRA, EX PET GMS MANOOR MANSEHRA DO HERBY
~ SOLEMNLY AFFIRM AND DECLARE ON OATH THAT THE
'NO SUCH SUBJECT MATTER APPEAL HAS EVER BEEN
FILED BEFORE THIS HONORABLE COURT NOR PENDING
NOR DECIDED. THAT THE CONTENTS OF FOREGOING
AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND NOTHING HAS BEEN
CONCEALED OR SUPPRESSED FROM THIS HONOURABLE
TRIBUNAL.

KHANI ZAMAN

- DEPONE

Service appeal N of 2020




BEFORE THE SERVICEA TRIBUNAL KHYBER PAKHTUN
KHWA PESHAWAR |

Service appéal NO.oooo.. .

~ KHANIZAMAN.............cooov oo, APPELLANT

VERSUS

1) Secretary, Elementary and Secondary Education
Respondents

--------

Department Peshawar.........

APPEAL

CbORECT ADDRESSES OF THE PARTIED

*

APPEALLANT
" KHANI ZAMAN SON OF NORAN! VILLAGE HAMSHERIAN |

POST OFFICE BHERKUND TEHSIL AND 'DISTRICT MANSEHRA,

EXPET GMS MANOOR
ESPONDENTS;

'DATED 2503.2020

AEE

v fdgx’

'KHANI ZAMAN >J
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BETTER COPY

APROINTMENT

" Mr. /MlSS KHANIZAMAN Son/Daughter of NOORANI, resident of

Halhan Bherkund District Mansehra is hereby appointed as in -
BPS No. BPS of fixed @ 1600/PM as usual allowance at GMS Kaghan with effect -
from the date of taking over charge in the interest of public service on the -

. following terms and conditions: -

, TERMS AND COPNDITIONS.

Endst "No. 6061-69 Dated Abbottabad the 24.04.1996

R

1)

9)

'fl‘ '. 10)Charge Reports should be submitted to all concerned.

The appointment is purely on Temporary basis and liable to be
terminated at any time without notice or assigning reasons.

'He/She should produce his/her Health & Age Certificate from t‘le i
‘#» Medical Superintendent concerned. ’

The head of the Institution/officer is required to check all the ongmal
Edu Quahflcanon & Professional Quahflcatxonal Certificate before,‘
handmg over charges. :
The head of the Instt:/Office is required to get verlﬁed hls/her "
Certificate from the Board/University/Registrar concerned. v

;The appointment of Trained Candidates who passed their prof .
“éxaminations from other than NWFP is provisional and subject to the

verification of Certificates. .
In case he/she wish to resign from service he/she will have to give one
month prior notice or forfeit one month’s pay in lieu of short notices.

. The appointment shall stand automatically cancelled if he/she failed'to ‘

jdi’ﬁ’ihe post within fifteen days of the issuance of the letter/order.
Spe01a1 Relaxation of upper- age limit for 2 years has alréady been’
allowed vide Govt. of NWFP, S&GAD letter No. SOS-II(S&GAD)E-94
dated 18.07.1994.

No TA/DA is allowed on 1¥ Appomtment

Ger

ll)He/She should not be handed over charge if his/her age 1s exceeds 32 .

years or below 18 years.

- (FAZAL-UR-REHMAN KHAN) = &6
'DIVISIONAL DIRECTOR OF EDUCATION (8) |
HAZARA DIVISION, ABBOTTABAD ~ 7%

COpy ‘of the above i is forwarded to: -

._"1)

- . P/S to Minister (S/S) NWFP Peshawar. . L
-+ 2)"The Director Secondary Edu: NWFP Peshawar. S R

3) The District Edu: Officer (M-8S) (Female - Secondary)

4) Principal/Headmaster/Headmistress
5) District Accounts Officer
6) Candidate concerned (8) ADEO Local Ofﬁce

Cd

Ofﬁce Order file.

L.

DIVISIONAL DIRECTOR OF EDUCATION (S)
HAZARA DIVISION, ABBOTTABAD

P
-
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TERMINATION .
On the perusal of relevant record the appointment of the following teachers has been
“found illegal, abinitio, void and prescribed rules. His services, are hereby dispensed with

: Mmﬁ s SN P

.'!.".r .

BETTER COPY :
. No.06
DATED 13.02.1997 -

immediate effect: -

(CT-M) Un-Trained

S# - Name of teachers/Schools

1 Amjid Khan CT, GMS Baila Kohistan

2 Muhammad Saghir GMS, Munj Gali Kohistan

3 Aurangzeb CT, GMS Gadar Kohistan

4 Najibullah CT, GMS, Mareen Kohistan

5’ Arshad Igbal CT, GHS Bankad Kohistan

6 Sadar CT, GMS, Marcen Kohistan .

7 . - | Wahab Gul, CT GMS Badakot o ~

8 ‘'Rahimullah CT, GMS Corber Kohistan ) T

$’. |'Kamran Khan CT, GMS Jaba Mada Khel Kohistan

10 1 Sardar CT, GMS, Jaba Mada Khel Kohistan T

1 Mohd Nawaz CT, GMS, Birsharial Kohistan o ) :

12 ‘I Bheramand CT, GMS Harban Kohistan ;
- 13 Fida Mohd CT, GMS Birshirial Kohistan
T4 Hukam Dad CT, GMS Galbali Kohistan

15 Hamidullah CT, GMS Chamhad

16 Amir Khan, CT GHSS Pattan Kohistan

17 Fakhrul Islam, CT, GMS, Kaktai

18 Mazar Igbal CT, GMS, Ziaxat Masoom .

19 Faiq Watan Yar CT, GMS, Sherakote Kohistan

20 Noor Said CT, GMSDag Pattan Kohistan B

21 ‘Sanaullah CT, GMS Kayal Hohistan R

22 Afzal Khan CT, GMS Banee/Bandigo :

23 Naz Khan CT, CMS Mareen Kohistan L .

24 Zahir Shah CT, GMS Gantar

.28 1 Shoukat Igbal CT, GMS Ziarat Masoom
26 | Arshad Ali, CT GMS Grobar Kohistan : s
|~ 27 Mohd Tahir CT, GMS Harigagh Kohistan -
1 - 28 . | Daloot Khan, CT, GMS Benage Kohistan :

29 | GulBian CT GMS, Goshali Kohistan :

30 Khan Member CT GMS Kaya) Kohistan

31. Haji Muhammad, CT GHS Bateel Kohistan

32 Javeed Khan, CT GMS Bateel Kohistan

33 Azizur Rehman CT, GMS Gunjwal

34 ‘Babar Khan CT, GMS Ghazi Abad

35 Farman Elahi CT, GHSS Pattan Kohistan

36 | Shoukat Ali CT, GHSS Lora

37 | Mohd Sadique CT GMS Kund Bela

- 38 Shahnawaz CT, GMS Manjakot

39 Mohd Anwax CT, GMS Shatial Kohistan

40 Taj Salim Khan CT GMS Chundmadakhel

4] Mohd Riaz CT, GHS Kanai )

42 Mohammad Javeed CT GHS Jalees

13 Muhammad CT, GHS Kanal B-Cram

44 Khan CT, GHS Tandol

48 Umer Khitab CT, GMS Bargheen -

46 Umer Habib CT, GMS Kolai B-Gram ‘

47 Muhammad Fayaz CT GMS Batgeen <

48 Zulfigar Ali CT, GMS Kolai Mandraza

49 Murad Ali Shah CT GMS Paregari

50 "Muhammad Pervez CT, GHSS Perhinna

5] Nizhat Igbal CT, GHS Kotheira

52 Muhammad Shabir CT', GHS Kheiragali

53 Abid Ali Shah CT, GMS Khalapayeen

54 I Nasir Khan, CT GMS Billah H-Pur -~ 1

>

TR TSP

Wajid Ali Shah CT, GMS T-Hussan Zai -
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i 'ANY BREAK UP FOR THE PERIOD WITH EFFECT FROM 01.11. 93 T :
v 5:11.96 ) Do

i
',:Number of candidates/teachers appointed with effect from o

AAAAAA

+1.1:1.93 to 16.10.95 by the Ex-Divisional Director of Education .
(Schools) Hazara Division Haji Sarfraz Khanare..................... 827 |
Nurnber of candidates/Teachers appointed with effect from
T17. 10 95 to 5.11.96 by the Incharge Divisional Director of
Educatlon Schools Hazara Division Abbottabad Mr. Fazalur

] Rehman Khan =¥ R 160

HAZARA DIVISION, ABBOTTABAD

Endst No. 2134-3528/AE-III-B ' Dated 13.2.1997
' “"’Copy to: -

'P/8S to Chief Minister NWFP, Peshawar
- P/S to Chief Secretary NWFP, Peshawar
P/S to Secretary Education NWFP, Peshawar ' D e
- The Director Secondary Education (§) NWFP Peshawar = 77
- All the District Accounts Officer in Hazara Division R
All the District Education Officer (M/S) in Hazara D1v151on
All the Principals/Headmasters/Headmistress, GGHS/ GGMS/
i L GGHS/GHS/GMS concerned
v " 708- 1394) All the teachers concerned

‘.‘& ' ‘1.35}5)' : Office Order file
S DIVISIONAL DIRECTOR OF EDUCATION (8)

HAZARA DIVISION, ABBOTTABAD

DIVISIONAL DIRECTOR OF EDUCATION (§) .~ &



i R S_\ -8
ey (8 7

‘}%} { oEFICE OF THE DISTRICT EDUCATION OFFICER (MALE RA
VA . ~

A

~.?‘APPOINTMENT '

APEOULN L=

L

-

A&

‘ R In pursuance of Khyber Pakhtunkhwa Sacked Employees (Appointme&?‘i 2\
- Gonsolidate Judgment passéd by Honorable Peshawar High Court Abbottabad Bench Abbattabad vide Dated 2 ‘;,théﬁé
27.03-20418,03-04-2018 & 07-03-2019 in W/P No 516-A/2013, 676-A/2015,20-A/201_4,216-A/2015,1_155‘:-I ¥9015,702-
'A2014,115-A/2014. and orders of Honorable High Court in COC No.22-A/2016,COCNo. 47-A/2016, CcOC No. 58.A/2016, :
COCNo. §3-A/2016,C0C 14/2019, and recommendation of the Departmental Selection Committee the appointment of the
following candidates are hereby ordered against the vacant bost of PHYSICAL EDUCATION TEACHER (PET P 'BPS-;S

'(RS.16120-13330’56020) plus usualallowances as admissible under the rules, under the existing policy of the

provincial Government, o0 \he terms and condition given pelow with efiect from the date of thelr taking over charge:-

3

Place of
posting

permanent Address

VILLAGE MAKARHA MIAN P/O
SHINKIARI TEHSIL BAFFA
DISTRICT MANSEHRA.
VILLAGE HAMSHERIAN
BHERKUND TENSIL & PISTRICT
MANSENRA.

AGAINST
VACANT POST

GMS SERI AGAINST
MANOOR VACANT POST -

GHULAM MANSEHRA

RASOOL

e
MANSEHRA 01-01-1973

e
KHANI
ZAMAN

- TE & C
L NO TA/DA elc is allowed. .
2. Charge reports should be submitted to all concerned in duplicate.

.3 Their Appointment are subject are condition that, their certificates/document and domicile be verify from the

concerned authority before releasing their salary in the light ofScci‘ion 3 of the said ACT.
k. They will be governed by such rules & regulation enforce and as may be prescribed by the Government time to time
. . for the category of the Government savant to which they belong. .

" s Their appointment has beenimade iih:,'f?i)?'s"udﬁté of Khyber P'dk}'ztu‘nkh\,vi_z',fSbcked_,,ﬁ‘rhblbyéc, (cfpi)d:’ﬁﬁr,ﬁé{:f) ACT
2012, Hence under Section 5 of the said ACT they shall not be cutitled to any claim of the seniority, promotion and
back benefits. -

6. Their appointment has been made in pursuance of Khyber Pakhtunkhwa, Sacked Employee (appog’ntmcnc) ACT
901z, Hence Sectien 4 of the said ACT period during which they remained dismissed, rem‘oved,or" terml’natedfrbm
: services, till the date of their appuintment shali iave been deemed atomically relaxed. #

R Their Appointment is subject to the condition that the ccrtiﬁcutes/documents miust be ver:‘ﬂedfrom'thé concerned I

‘ authorities by the DEQ. Anyone found producing bogus Certificate will be reported to the law enforcing agencies
for further action. ’ o : : '

8 Their services are tiable to termination on one month's prior natice from cither side. Int case ofresighat}'op without = °
) notice his one-month pay/allowances shall be forfeited to the Government. . K
9. Their pay will not be drawn until and unless @ certificate to the effect by DEO is issued that his certificates/degrees

. are verified from the concerned board/university- ] )

* 10. The Principal / Headmaster School concern is directed to submit their Degrees /Certificates etc to this office for
3 verification from Board /Univcrsity/!nstitutions before any payment made to them.

- 11, They should join their post within 15 days of the l'ssuancg' of this notification. In case of fatlure to johi' their post

within 15 days of the issuance of this notification, his appointment will expire automatically and no subsequent
= .- . 1

. appeal etc shall be entertained. ' ’ " i :
. 12.  Heaith and Age Certificate should be produccdfr})m the Medical Superintendent King Abdullah Teaching Hospital
- Mansehra before taking over charge. t : v
- 13.  They will be governed by such rules apd regulations as may. be issued from time Lo time by the Govt.
14.  Their services shall be terminated at any time, in case his_performance is found unsatisfactory during their
: probation period. In case of misconduct, they shall be proceeded under the rulesframedfrohz time to time.
- 15 In case of having less qualification which ever is prescribed Academic BA for PET as well as classical certificate as
. profession the candidate must attain prescribed,quah‘ﬁcation for his post ie. Academic & Professional within 3
years after issuance of this appointment order, failing which their appointment order shall stand terminated
atomically, without any further notice. ' ' ’ :
16 'Before handing over charge once again their documents must be checked by Head of institution and convey
deficiencies in qualification to DEG office. . v - ;
Before handing over charge they will sign an affidavit by .sjtaﬁ ng that they will not-claim seniority or back

benefits/service and they will mcquire reguired 'qzia!liﬁcau"an' rithin s{i ulated period of t‘irﬁe,’falling which they
will have no objection on their removal. : ’ -




18"

19,

20

Awhs

P Srrier e PR

" ke taken against him. . . -

o

® N

The competent aut}iarity reserve to right to rectify the'error / omission, if any noted Jobserved at any sta 1e in
instani order issued erroneousiy. - - o R
The candidates appointed against the school(s) falling in summer vacation shall be handed over the charge wef -
01-09-2019 on opening of school after summer vacation. ) :

Their documents if found fake/bogus at any stage, their appointment order shall be. withdrawn and legal action”

N\,

~

‘ _ DISTRICT EDUCATION OFFICER, N
S o : e (MALE)MANSEHRA L ’
e dORGE TIE . - "
Endst: No. PET/Sacked Apptt:/2019/Dated Mansehra the dbL019 - -
W« R ‘

Copy forwarded for information to the: - .
Registrar Honorable Péshawar High Court Abbottabad Bench.
Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
PS to Secretary Khyber Pakhtunkhwa E&SE Department Peshawar. .
District Accounts Officer Mansehra.
District Monitoring Officer Mansehra.
Budget & Account Officer Lacal Office.

- Officiuls Concerned.
Office Order File .
DY: DISTRICT EDUCATION O%FICER
‘%'(MA LE)MANSEHRA
’. , )
: | #
A ‘ ’
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) MANSEHRA@ [

A A T :(;u\‘, .
No Cebili-U T dated. o Aikelp=ls 2019
——t :

“ﬂ-—-\

" To.

" Mr- \<»\_G\.UV\ (Z\Uw\h %)\lb \J'C‘é‘g‘q\\-«:\
airess e Hopahegun @heskund

‘ ‘
ek ansh D?&M@l Nsctg‘&twﬂt\ . '

p
1

Subject: ELIGIBILITY/SUITABILITY _FOR APPOINTMENT _UNDER KHYBER

NMemo,

PAKHTUNKHAWA SACKED EMPLOYEES (APPOINTMENT) ACT-2012.

’

in pursuance of the Khyber Pakhtun Khawa Sacked Employee {Appointment) Act 2012 . l

and in consolidate judgment dated 24-05-2016, 27-03-2018 , 03-04-2018, 03-12-2018,06-12-
2018,19-12-2018 & 07-03-2019 in COC No.22-A/2016,C0C 47-A[201¢6, COC58-A/2016, COCB3-

A/2016 in writ petition ~ No 516-A/2013, 676-A/2015, 20-A/2014, 216-A/2015,1155-

»A/2015.702—A/14,115-A/2014,100-A/15,516-A/2013,676-A/15,283-A/18,100—A/15 Passed by

the Honourable Peshawar high Court, Abbottabad Bench.

it is informed you that this office has checked your eligibility/suitability for

appointment under the Act ibid as well as the judgment of Honourabte Peshawar high Court,
Abbottabad Bench, the following remarks/observations regarding youv eligibility/suitability are
conveyed Lo you. - ' :
1. lMM cepu v A ﬂ}%paév—e/ti G&&z\(’)

ROy X \
2. J\%M A copy A \exs\.wcw.i%aw ) o

S ) e ebeste soget
Lo | o Mebed o leboge segst

\

t .
P féé\eﬁ—eaﬁ ags\iee \'&ég) s,

In respect of the above mentioned deficiencies this - office cannot determine your
eligibility /suitability. Hence you are requested to provide the relevant attested record within five
days positively, in case of failure to provide the requisite record within the stipulated'period your
case may be differed by Departmental Selection Committee, till the rectification of the above
quoted deficiencies anfl you will be personally responsible for the consequences. ’ '

* (MALE) MANSEHRA

5Tk e —

~ ’ .
- : & DISTRIET EDUCATION OFFICER

)



e S » : .
7 CHARGEREPORT

t/i have on the fore | aﬂemoon of this clay respeclwly

1. Cer lified, thl
’ made over nd recelved charge of this office of the

PE’ T _.GgM% Sm Mavwey, Té[yl,ng
_Balakot , Didiet - Mansehovas o

| Particulars of cash and unportant sec:ets and confldentlal

RN )
: ] - doc.umenls handed over are noted on the reverse:
' l ‘ . ‘;’1’5; | ' ® . '- | - » =
SEREN Signalure of Relived
| . ' :
k - ' '
i £ = 4 | - Government Servant . - -
i Station: s ~ Designation —— » .
4 N S/ pWarorr. ’
é - : . ' /’)/z‘&a,
. Government Servant 4/7/ 7 a/éa/’?/”" o7

. : . ‘Desi'gnation . AED.

ﬂDaled 2/ aé 9/9’
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ARRIVAL REPORT S ‘““‘5
- i comphance with the order of District Edu; Ofﬁce1 School and htlacy |
Mansehra vide Endst: No. 0247 55 Dated 20 @é‘ ,ZO 7

. s “ I Mr; K ha'm Zamayy Sublmt my an‘.lva‘ls r_c';pon fo day
-~ on 2/ 'Oé“}@??(g/NAs.a PE- T at G;MS/SQQ' Mavioot:

SIGNATURE___ 57 ovi
NAME [V(thwm&d N&%CHL

DESIGNATION \// //)
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SHOWCAUSE NOTICE

1, Mr Khan Muhammad District Education Officer (M) Mansehra, as
competent authorlty under the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, do hereby serve you Mr. Khani Zaman PET GMS Seri Manoor

* District Mansehra as follows:- .

i, Whereas Mr. Khani Zaman PET was reappointed and posted at GMS Seri Manoor
District Mansehra under sacked Employce Act 2012 vide this office vide Endst
. N0.10247-53 dated 20-06-2019, On the basis of documents provided by you as per
S direction of Honourable Peshawar High Court Abbottabad Bench vide his judgment dated
: 03-04-2018.
ii.  Whereas according to the Terms and Condition NO.20 of the appointment order is that
“their documents if found fake/bogus at any stage, their 1pp01ntment order shall be
, withdrawn and legal action be taken against him”
“{ii.  Whereas after issuing of appointment order the competent authority sent a letter to. the
Head Master GMS Narrah Mansehra for re-verification of record of Mr. Khani Zaman
- Ex.PET GMS Narrah vide letter N0.10696 dated 25-06-2019.
iv.  After verification of your documents/service record, fake and fabricated documents have

been found in your service record. :

v.  Whereupon the initial inquiry constituted by the officers 06-08-2019, the said committee
submitted report to this office on 07-10-2019, with the remarks that no record was found
in school, and he tempered his name at serial No.406 in termination order vide No.2134-
3528 dated 13-02-1997," hence the case is fake, so the appointment order may be

- withdrawn. .It shows that you have committed misconduct /illegality thus violated E&D
rule, 2011, - o e .

vi. lam satisfied that you found guilty of misconduct, inefficiency and commiitted itlegal act as -

- . specified in rule 3 of the said rules. Thus you have rendered yourself liable to be proceeded

P againstunder the said rules.

3 2. In exercise of the powers conferred by the Khyber Pakhtunkhwa Government
Servants (Efficiency and Discipline) Rules, 2011, the competent authority is hereby pleased
. . to serve you with the show cause notice with the direction to submit your defense in
! writing within 07 (Seven) of the receipt of this notice as to why one of the major penalty of
rule-4 of the said rules should not be imposed upon you.
3. In case you failed to submit your reply within the stipulated period, it will be
presumed that you have no defense to offer and an ex-parte decision will be taken against

you,

ENT AUTHORITY

o

E: . Khani Zaman PET
" -GMS Seri Manoor
District Manschra

g AT
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(42

THE DI RICT EDUCATION OFFICER (MALE) MANSEHRA
Phone # 0997-382271
Fax # 0997-382244
E-mail Address: edgedu mansehra@yal

i a. WHEREAS Mr. Khani
Zaman PE'] GMS Sen Manoor C:rcie Mansehra was proceeded agamst under Khyber Pakhtunkhwa,
Government Servants (Efficiency & Discipline) Rules, 2011 on account of fake and fabricated
documents have been found in service record ‘and tempering in documents was proved.

i.  Whereas Mr. Khani Zaman PET was reappointed and posted at GMS Seri Manoor District
Mansehra under sacked Employee Act 2012 vide this office vide Endst No. 10247-53 dated
20-06-2019. On the basis of documents provided by you as per direction of Honourabie
Peshawar High Court Abbottabad Bench vide his judgment dated 03-04-2018.

ii. Whereas according to the Terms and Condition NO.20 of the appointment order is that
“their documents if found fake/bogus at any stage, their appointment order shall be
‘withdrawn and legal action be taken against him.”

iii. ~Whereas after issuing of appointment order the competent authority sent a letter to the
Head Master GMS Narrah Mansehra for verification of record of Mr. Khani zaman PEY
GMS Narrah vide letter No.10696 dated 25-06-2019 & 15984 dated 27-09-2019

iv.  After verification of your documents/service record, fake and fabricated documents have
been found in your service record.

v.  Whereupon the initial inquiry conducted by the officer on 06-08-2019, the said committee
submitted report to this office on 12-08-2019,with the remarks that Mr Khani Yaman
tempered/forged his name at serial No.547 in Termination order vide Endst 2134-3528
dated 13-02-1996 and no record was found in school record the case is fake, so the
appointment order may be withdrawn. It shows that you have committed misconduct

: /illegality thus violated E&D rule, 2011. ° ;

vi.  Whereas, as per report of the Head Master GMS Narrah vide dated 09-10- 2019 with the
rermarks that “Mr. Khani Zaman PET has never ever been appointed vide Endst No.7068-74
dated 24-04-1996_at GMS Narrah, whereas the appointment documents in r/o Mr. Khani
Zaman PET are Fake, some unscrupualous elements are trying to submit the fake record of
sacked employee in your office, His First appointment order, charge report arcival report,
acquaintance role, attendance register, log book and appointment order file were checiked
no such record was found of the said“person in our school for the period 1996-1597,
According to the school record PET post lying vacant before the arrival of Mr Abdul Satam.

vii.  Whereas as per report dated 12-08-2019, a showcause notice was issued to concerned vide

' this office No. 15695 dated 21-09-2019,but failed to reply within time, Respondént
department issue final show cause notice vide office No.16558 dated 12-10-2019 =nd
received reply of showcause on 14-10-2019.

1. Whereas, he was called for personal on 01-11- 2019 while attending the office of
undersigned on 04-11-2019 and heard.

viii. Whereas the competent authority District Education Officer (M) E&SHE Manschra after
having considered the charges and evidence on record, perusal of reply of show cause
notice & Personal hearing is of the view that the charges against the accused Teacher have
been proved. Therefore the appointment order vide Endst No. 10247-53 datcd 20-06-2019
in r/o Mr. Khani Zaman PET GMS Seri Manoor Mansehra is hereby WITHDRAWN from
the date of issue of re-appointment crder {Ab-initio Withdrawn ) with immediate effeci.

Sd/-
, DISTRICT EDUCATION OFFICER
A se— éo o (MALE} MAMSEHRA

Endst: No 227 /F.No.Final Showcause/Appomtt 2019 (M]//Datcd 44 Y2019
Copy forwarded for information to the: N ?/

1. Director E&SE Khyber Pakhtunkhwa Peshaw

2. District Monitoring Officer (IMU)} Mansehr )

3. District Account Officer Mansehra. 4 gkt

4. Head Master GMS Seri Manoor. ’ 9’ o¥ //‘M\\

5. Mr.Khani Zaman s/o Norani Residence of&ﬂl‘ageqw Wsil&rian P/O{Bherkund @ﬂohaﬂ ab "\hl.an

Tehsil & District Mansehra.

Office ¥ile. | : 4” }/}'E E “i

@7 a7

o

DY: DISTRICT uffumnom WFFIC \,,
(MA! 1) MANSEHRA Y
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MINUTES OF THE MEETING OF DISTRICT 3E!

A meering of the Disoicr Sfetecnion ommittee
suitzoility for appoinmmentof PST, C7, TT. QARL AT, 2
- :nder sacked employee Act 2012 & in {ight of decision ]
light of judgments/order sheer ‘ade uateq 14-05-201.
ander subseauant CJC.s under process pefore Honorzle

i

Tie jollowing attendea the mesting:-
LM,
S Mr:
. DEg
4 Mr
Mr.!

Mr.

(D]

.
]

o,

The meering started with recitation from the |
T0iZ. The Asustert Distnics Saucation "Jfﬁ'cer {Lidoanion
ibsottaoad 3ench (dared £4-95-2016, 37-93-2018, 03-04-
“Mfill che cricena jixed for seleczion. He rold the forum r'harJ
‘ez 2012, Theappiicadon received on che direction ord

. Hefurther :old :har ail the appiicadons were rec.
"018 ‘or scrudnizing ine documents of the aopiicancs For :
018. 1nd 2gan re-check .the decumencs and submited, !
amnated 1ninquiry officar vida Endst No.i 4120 dareq 7
1th ihe remarks thac the scrudiny commuctze -wil conside
2010-:2 daced 27-i2-2018 jor scrutinizning che documenc
Zreparcon 13-73-2019.

xS g?;jsﬁ'f
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1
qualification i.e. Both academic and professional at the time of their appointment hence the ;
committee declared these candidates as RECOMMENDED in light of sacked employee !
. (appointment act 2012). while the candidates at serial 01,02,03,04,05& 06, were rejected as
they did not possess the required Documents at the time of scrutiny Hence the committee

declared these candidates DIFFER/NOT RECOMMENDED/REJECTED in the light of Sacked -,
Employee (Appointment) Act 2012.

PHYS 0

The scrutiny committee was briefed that only those candidates are eligible in light
of Sacked Employee (Appointment) ACT 2012, who were appointed in the period from
01/11/1993 to 30/11/1996 and terminated during the period from 01/11/1996 to
31/12/1998. He further informed the scrutiny committee ‘that under the Categorynof PET |
(03) candidates has submitted their applications. After detailed deliberation the following
decision were made. ' '

NAME OF - i DOMICILE | DATEOFIST | DATEOF ’ e
TEACHER | FATHERNAME ogl'l[;grzp : APPOINT: TERMIN: REMARKS RECOM lEN»()AlIONS
"GHULAM ) MANSEHRA 19464-70 2134-3528 OK K RECQ'IMENDED
RASOOL. GULISTAN 04-04-1966 ' 20-8-1996 | 13-2-1997 FOR \PPOINT:
) . RE FAILED TO PROVIDE
TERMINATION - o .
SHAH ZAMAN FAQIR 15-4-1969 1921721 ORDER.CHARGE REJECTD
MUHAMMAD MANSEHRA 06-8-1995 | Nil REPORT ATTENDENCE :
REGISTER ‘ :
KHANI » : 7068-76 2134-3528 oK RECO. {MENDED
ZAMAN . . | NOORANI 01-01-1973 | MANSEHRA | 94.4-1996 | 13-2:1997 : FOR ‘PPOINT: _
DECISION;

After through deliberation and discussions the committee recommended the candidates at
serial No.01 & 03 (02 Candidates) posses the required documents and prescribed -
qualification i.e. Both academic and professional at the time of their appointment hence the . _ ~
committee declared these candidates as RECOMMENDED in light of sacked employee, ‘
(appointment act 2012). While the candidates at Nal NO.02, were rejected as they did fiot -
possess the required Documients at the time of's ence the committee declared the pnly

candidate. as DIFFER/NOT RECOMMEND in the lig} G Sacked Emplpyee: M <
i . o o & £ {"'ﬁ "
(Appointment) Act 2012. . Al “ﬁ%\ga . [-"/‘L:;/" My

DRAWING MASTE PR
- ER. . , a0 G?: SoTd

The scrutiny committee was briefed that only those cindidates are eligible in light.
of Sacked Employee (Appointment) ACT 2012, who were appointed in the period from
01/11/1993 to 30/11/1996 and terminated during the period from 01/11/1996 to
31/12/1998. He further informed the scrutiny committee that under the Category of DM
(01) candidate has submitted their applicaticns. After detailed deliberation the following
decision were made. . : :

NAME OF ' DOMICILE | DATEOFIST | DATEOF RECOMMENDATIONS
TEACHER FATHER NAME D:;ILBT ?IF _ O EOINT. | TERMIN: REMARKS R COMP _
. : 1956-2014 _ o
29911-19 RECO. IMENDED
FIDA MUHAMMAD MANSEHRA | 12711 1996 30-01- _ 0K FOR .PPOINT:
MUHAMMAD | FAREED 05-02-1976 1997 i
DECISION;

After through deliberation and discussions the committee recommended the candidate at
serial No.01 (One candidate) possess the required documents and prescribed qualification i.e.
Both academic and professional at the time of their-appointment hence the committee declared
the only'candidate 2s RECOMMENDED in the light of Sacked Employee (Appeintment) Act
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te CEFICT OF THE B{STRICT TDUCATION OFFICER IMALMM
YINUTES OF THE MEETING OF DISTRICT SELECTION COMMITTEE HELD AN 11 JUNE =012 AT :2:30 PMUIN THE QFpicg OF THE DISTRICT EDUCATION GFFICIR MALZ:
: MANSEHRA '
A meering of the Distric Jetecnion Cammuttes 'was heid on june 12-26-2019 at 12:90 ®M under the chaitmanship of Distrer Zducarion Officer {Male} Mansehra jor aetermining of a!ig!‘biiiry 2
suitzoility for appointment of PST, CT, T, QARL AT, DM. PET. junior Tlerit & Class-iv Sackedi Zmpioyees, :n the Elementary and 3econuary fucaticn Jeparmment Khyoer Pakhfunkhwa Distmer an§enra
- :nder sacked employee Act 2012 & in light of decision nassed by Haonorable Peshawar Hign Court Abbortabad ench Abbortabad in 12o¢ Ho.22-372016,L0C +7-a/ 2016.\.OCSB-a/4016-C0C3§-4i291D- inzie
‘ight of judgments; order thesr nde wateq 24-05-2016,27-93-2016,03-04-2018 & 07-03-2012n w/p 10 316.2/201%, ©76:2/2018, 20-3/2014, 216-2/2015, 1155-3/2015, 702-22014, :15-4,2014.and
ander subsequant COCS under process vefore H onorable Pasnawar High Court Abbottabad Bench, i
The roilowing uttendea the meeting:-
L Mr {har Munammad D.ED (Maiej Mansehra - Zhairman
3. Mr. laghid Hussain Dv: 2.£.9 (Maie} Mansehra Aember
3. DED(F) Mansehra Representative of the Direcror Memper
4 Mr. Tarig Mehmcod Supatt: [Eser -} DED (M) Gffice Mansehra. Member
So Mr Zaif Ul Maiik 4DED (Estt:} (M} Mansenra dember ) . .
3. Mrosakmunan AU-EU fLit.} Locai Office Mansenra Member .

The meérmg started with recitation from che Holy Quren. The chair dreefed the forum regarding criteria of sigibiiity and suitagiity ‘or apvointment under she Sacked ‘Empiayeg ‘Appoirtment) Act
T01Z. The Assstent Jistricr Saucation 'J,{ﬁér {Liigantonj 2xpiained :he ‘egai aspecss of the Acr ind informed zhe jorum hat 2ccorging o the smd Act & the juagment a{' Hg'ng(a_g{e_;aes;nf?vqr _ngri cuure
sbbortaoad ench 1dated 74-95-2016, 27-03-2018, 03-042078 & 97-03-2019). in-whicn che smplovees wito'were rerminated in che oeriod becween 61-11-:993 ro 30-11-1996 wiil have o 56 “Z-zipointe
ﬁuﬁl‘l the critena jixed for zelection. He cold the jorum ihat a process was scarred by recaiving

Faey
iz 2012 Theappicadion received on the direction of Honoravie Pes

the appiiccnons from che candidates jor re-instatement under she Act as Per srocedure iays aown i saciced Tmployee
hawar High Court Abbortabad Jench, <his office received appiications jor 2ach category as per detail given beiow,

CT=18, PST=133, AT=Y7, TT=11, BM=91 jC=97 PET=13, OARI=06.,C-{V=07 TOTAL=190.

He further woid that ail the appilcaions were received within -tipuiated pertod of sime g per directions cf the court and this office constituted scrudny committee vide Endse: No 6359-51/ daced 07-24-
018 jor scrutinizing che documents of the appiicants for decermining che eligiiiity of candidaces for re-appoingnent against the above menrioned sosts. The scrutiny committees submitted its regorr on Z9-18-
018, ara again re-check.the documents ond submitted. his qerail report on !5.d3-2018.as per direction of Hororable Court g 00 No.232-3/2016.00C 47-3,2016 COC28-9/2078,00033-3/2016, <his affice
wminated anniguiry officer vide Endst No.1 4120 dareq 24-99-2018, Mr: Lugman AJi Xhan Prinaoai GASS Y0.2 Mansenra for verificacion of recorq of socxea employes, :ne officer supmittea nis compiece reort
wwh he remarks that the scrutiny commuctze wiil considered che sligibility/suicabiiity .n the lighr of sacked Smpiovee Acc 2012, che “DMpetent authority tonstitutad the scrunny comnmttes _wde Zaast No .
?010-i1 daved Z7-:2-3018 for scrutimizing the documents of the aopiicants jor Jetermimng the s:igibiiity ofcﬁndida:awbr "e-IDPOINTMENnT QgAIST the a00ve mentioned DOsis. The scrutiny c&wﬁ:t{ge suumitt'ea
Iregorcon 13-03-2019. ) ' . R / _ﬂﬂ /,
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After thorough deliberation and discussions rthe committee deciared the sandidates at genal No.01, 02, 03, 04, 05, 06 znd 07 as rejected as they did not possess Lhe required
Documents at the time of scrutiny, Hence the commuttee declared these candidates as Re-yed"‘rn the light of Sacked Employee {Appointment) Act 2012.
v Meeting ended with vote of thanks and from the Chair. /
A | . =
| - A N -
'i‘ 1 Khan Muhammad , District Education Officer, Male} Mansehra \«9..—,// } . o
' - ‘\“.'.\/ i ' -~
4 2 Zahid Hussain Dy: District Education Officer, (Maie) Mansehra 7 i m
. ] == = -
3. DEO (F) Mansehra Representative of the Director - i
| . 7
‘ g, Tarig Mehmood Supdtt: (Estt:) DEO (M) Office Mansehra. = /7 ‘
- I y .
( TS, . Saif ut Malik ADEC (Estt:) DEO (M) Mansetra -3 w s : /// /
3o : . N / .
M , ; . /
s L6 Sakinullah ADEQ (Lit) DEO(M) Mansehra. % /
i g . . =5 //
Ak N
ro ~BISCEHT EDUCATION, FFFICER,
: ] @(MALEJMANSEHRA

-~

/ sacked employee Dated Mansehra the __ 7 ! ‘A /2019,

Copy forwarded for information and-necessary actl{on to the: -
\ o - e o

The Director, Eiementary & Secondary Education Peshawar.

District Accounts Officer Mansehra.

District Education Officer (Female) Mansehra.

PA to Secretary Khyber Pakhtun khwa E & SE Department Pesnawar.
Office File
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EFDUCATION OFFICER
SMALEWIANSEHRA
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR'

CAMP COURT ABBOTTABAD.
i - Service Appeal No.5793-A/2020
o KNATE ZAMAT s s s s st s e APPELLANT.
! VERSUS ~

1. Secretary Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.

3.. District Education Officer (Male) Mansehra ..o RESPONDENTS.
INDEX
S.NO DESCRIPTION OF DOCUMENTS ANNEXURE | PAGES .
1. COMMENTS , "1-4
ST ARRDAVT - 5
3. Copy of the Original , A R I "6-15
termination order S
4. | Copyofthe tempered . |~ B. . 1 16-26
termination order - .
5. Copy of Letter to Head - . 27
Master : ,
6. | Copy of Report of Head D - 28-29
Master o » : : .
7. | Copy of Sacked Employee E "30-34
act 2012 R -'
8. Copy of the showcause s F 35-36
- 9. | Copy of the Final showcause G ' 37-38
10. | Copy of the reply of ’ H | 39-40
showcause : -
11. | Copy of the personal I 11-42
hearing . } B ‘
12. | Copy of the questionnaire } 43-44
13. | Copy of the detail of . K 45-47
personal hearing report

. 14. | Copy of withdrawal order L 48

DISTRICT EDUCATION OFFICK T
7 (MALE) MANSELHRA
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BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR

CAMP COURT ABBOTTABAD.
Service Appeal No.5793-A/2020
Khani ZamMaT .e.cceeeeereessessesesssssssssasssseases ssssessasmssssassmsessossssssssinianns APPELLANT.

VERSUS

1. Secretary Elementary & Secondary Education KPK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.

3. District Education Officer (Male) Mansehra................... RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF RESPONDENTS
NO12 & 3;- ’

PRELIMNARY OBJECTIONS:-

1. 'That the Appellant is not the “AGGRIEVED” person.

That the Appellant is estopped by his own conduct.

That the Appellant has not come to the Hon'ble Tribunal with clean hands.
That the Appellant has no cause of action/locus standi to file the instant appeal.
That instant Appeal is against the prevailing law and rules. \

That the Appellant has concealed the material facts from this Hon'ble Tribunal.
Hence not entitled for any relief and appeal is liable to be dismissed WIthout any

SAER L

further proceeding.

7. That the appeal is groundless and based on malafide, ulterior motive, hence the
same is liable to be dismissed.

8. The instant appeal is not maintainable in the present form and also in the
present circumstances of the issue.

9. Theinstant appeal is time barred and liable to be dismissed.

10. That the appellant has prepared fake and bogus record through tampermg in
termination order to include / considered him a sake employee. '

11. That the impugned order passed by the respondent Department according.to
rules and Law, hence appeal is liable to be dismissed.
12. That the appeal is bad for misjoinder and non-joinder of necessary and proper

parties.

FACTUAL OBJECTIONS:-

1) Para No. 1 is incorrect and misleading as the appecllant was never appointed
against the post of PET at GMS Narrah Mansehra. As in the year 1996 different
teachers in Education department were appointed. Later on many of the
employees were terminated from the service because they were not appointed
according prescribed manner. As the appellant is not employee of the
Education Department, because he was never appointed in Education
Department in 1996. In the year 2012 the Govt of Khyber Pakhtunkhwa
Promulgated the Sacked Employee (Appointment) Act 2012 for reappointment
of Sacked Employees who were appointed during the period from 15t day of
November 1993 to the 30t day of November 1996 {both days Inclusive) and
were terminated, dismissed, removed from service during the period from 15t
day of November 1996 to 315t day of December 1998 on various grounds. The
appellant stance is totally malafide and misleading as he had been never
appointed as a PET in Education Department but he totally prepared the fake
and fabricated service record to show himself as a sacked. employee, actually
he was not a sacked employee.

0



2)

3)

4

5)

6)

Para No.02 is correct to the extent that many employee were terminated from

. service vide Divisional Director Endst No. 2134-3528/AE-111/20/ Dated 13-2-

1997. And in the original*termination®0¥dei*16052-189/AL-ll/20 Dated
7/7/1997 the original candidate at serial 547 is Muhammad Usman PET GMS
Bandi Parao but the appellant Khani Zaman $/0 Noorani tempered and illegally
inserted his name at Serial 547 to be considered him as a sacked employee,
whereas actually he was not a sacked employee. To cla rify the matter DEO Male
Mansehra forwarded a letter to the Head Master GMS Narrah Mansehra for the
verification of Record of the appellant from the concerned school for which he
is claiming that he was appointed in the said school. In response of that letter
the Head Master GMS Narrah forwarded a letter to the DEO Male Mansehra
with the remarks that “No Teacher with the name of Khani Zaman had
appointed during the 1996-1999, and in above periods Mr. Abdul Salam was
working against PET Post.. From the record it is clear that appellant has never
been appointed in education department neither remained on the strength-of
department. Whereas appellant fakely / fabricatedly prepared the whole
record by scanning the signéture of the competent Authority of them, and
declared himself a sacked employee. (Copy of the Original termination
order, Copy of tempered termination order, copy of DEO (M) Mansehra
letter to HM, copy of report of HM Narrah are annexed as a annexure and

- A, B,C,D)

Para No.03 is incorrect and misleading as the Govt of KPK promulgated Sacked
Employee (Appointment) Act 2012 to reappoint the terminated employee, who
were having the civil post at that time. The appellant has never been appointed
nor terminated. The appellant prepared fabricated / tempered record and
mislead the department and submitted the same tempered / bogus record to
the department for reinstatement in service as a sacked employee. (Copy of
the Act 2012 is annex as annexure E). ' |

Para No.04 is correct to the extent that the different candidates were appointed
20/06/2019 vide Endst: No. 10268-74, by the competent authority on the basis
of record provided by the appellant. (Copy of the appointment Order is
annexed as Annexure C of the service appeal)

Para No 5 as stated in para ibid.

In reply to Para 6 it is submitted that the complaints received from the different
resources that the appellant was not a sacked employee, as he had been never
appointed in the Education Department. To clarify the matter the respondent
No 3 forwarded a letter to Head Master GMS Narrah for the clarification of
service record of the appellant, the Head Master forwarded the report, the
detail has already been given in aforementioned para. On the basis of the fake
and fabricated record the respondent No 3 issued shown Cause letter Vide
Endst No. 15695 dated 21-9-2019 to clarify his position through written reply
within the period of the 7 days but he failed to reply in stipulated period. As
the competent authority issued final shown cause notice with same allegation
vide Endst: No. 16558 dated 12-10-2019, as the reply of the showcause was
received on 14-10-2019 vide dairy No. 6887. In light of the reply of the
showcause the appellant failed to satisfy the respondent department and

_nothing have been attached with reply of showcause notice in his support, it

means that he had failed to clarify his position against the charges upon him.
The respondent called the appellant for personal hearing vide Endst: No.
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7)

8)

9)

10)
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17400-04 dated 01-11-2019. Whereéppel]ant appeared before the competent
authority on 04-11-2019. Question was served to the appellant, and appellant
reply the questionnaire accordingly but totally-failed to produce any evidence
regarding his initial appointment and other service record. So the charges
against the accused teachers has been proved. {Copy of the showcause, copy
of the final showcause, copy of the reply of showcause, copy of the
personal hearing, copy of the questionnaire, copy of the detail of personal
hearing report are annex as annexureF, G, H,1, ] & K).

Para No 7 is incorrect and misleading, as the complete process is adopted by
the respondent department.

Para No 8 is totally incorrect and misleading, as the respondent properly
verified the record of appellant from the concerned school, proper procedure
was adopted in this regard. After all the procedure, the charges against the
appellant had been proved,‘therefofe the order issued vide Endst No. 17756-

60 dated 09-11-2019 in r/o appellant is hereby withdrawn from the dated of
" issued of reappointment order (ab-initio withdrawn) with immediate effect.

(Copy of the withdrawal order in annex as annexure L)

Para No 9 is incorrect and misleading that no departmental appeal is filed by
appellant, hence denied.

Para no 10 is incorrect, the appellant has no right to invoke the jurisdiction of
this Hon’ble Tribunal, as the appellant is not aggrieved Person inter alia on the
following Grounds:-

REPLY OF GROUNDS:-

b)

h)

Para A is incorrect and misleading. The appellant was not a sacked employee
because his appointment order, termination order and other service record
were fake and fabricated. - The detailed reply has already been given in the
above paras. '

Para B is correct to the extent that the reappointment order issued on the
record provided by the appellant which was scrutinized by the committee and
the appellant was reappointed as CT, as after the verification of service record
of the appellant, it was found that the whole service record / documents
provided by the appellant is fake and fabricated / bogus.

Para C is incorrect, hence denied. The detailed reply has already been given is
above paras.

Para D is incorrect and misleading. The appellant-has provided the fabricated
record before the Peshawar High Court Abbottabad Bench and to the
respondent department and also to the Departmental Selection Committee.
No salary record of the appellant was found in the school as well as District
Accounts Office Mansehra. '

Para E is incorrect and misleading. The proper record was collected by the
.respondent and on the basis of said record, the major penalty was imposed on
the appellant. :

Para F is totally incorrect and misleading, hence denied.

Para G is incorrect. The appellant has provided the fake and fabricated record to
show himself as a sacked employee. The proper opportunity was provided to the
appellant but he failed to satisfy the competent authority.

Para H as stated above. o
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i) Para | is incorrect and misleading. The detail. reply is already given in
aforementioned paras. . i

i Para } is totally misleadingibecause thezappellant has never been appointed
neither terminated in the ye::ar 1996 to 1998. '/“-{fjhsellant prepared the fake and
fabricated record to include himself in a sacked employee.

k) Para K is incorrect, hence denied. Detail reply al i‘eady given above.

1) Para L is incorrect, hence denied. .

m) Para M is incorrect and misleading it has already been proved that appellant’s
whole service record is fake and fabricated. :

n) ‘Para N is totally incorrect and misleading. The appellant was not sacked
employee, so the competent authority rightly withdrawn the order of the
appellant. , '

0) para O to S incorrect, hence denied. Detail reply have already been given in
Paras ibid. '

p) Para T. the respondents also seek the permission of this Hon'ble Tribunal to
adduce more grounds and record at-the time arguments. :

PRAYERS. :

It is therefore, humbly prayed that on acceptunce of the above
submissions, the instant appeal may very graciously be dismissed in the favour
of the answering Respondents in the interest of the Justice

RESPONAENL ...ovverrrecriee s ssn e

:&SE Department

Khyber Pakhtunkhwa Peshawar.

The Director,
E&SE Department

Khyber Pakhtunkhwa Peshawar.

THE DISTRICT EDUCATION OFFICER,

%’ (MALE) MANSEHRA



fa

A

EWa

BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR
_ Service Appeal N0.5793-A/2020
Khani ZATIAD ver s e een it ersrssiesensnssesersrmesaremssssssssrsssercesenssssnseenses APP ELLANT.,

VERSUS

1. Secretary Elementary & Secondary Education I{PK Peshawar.
2. Director Elementary & Secondary Education KPK Peshawar.
3. District Education Officer (Male) Mansenra . ....co..coccovemrirrinnsiricinneen RESPONDENTS.

AFFIDAVIT

I, Muhammad Toseef, Assistant to DEO(M) Mansehra hereby solemnly affirm
and -declare that the content of the reply of the comments in the above appeal No.3634-
A/2020 Titled as Rafaqgat Ali versus Govt: of Khyber Pakhtunkhwa and others are true to

the best of my conviction and belief and I have concealed nothing,

ASSISTANT DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA
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*m aost Urgent , ; } Remmder-01
court Matter ' '
| OFFICE OF THE DISTR! .,T EDUCATION OFFICER (MALE 2 ?

{ DISTFCT MANSEHRA
; ~ . Phone# 0997-382271 Fax # 0997-382244

1 E-mall Address: eda 00.C0

| Facenook Page: wwvi acebook com/DE OMMANSEHRA
No 3 8‘ /thlgatiou-(M)/ Date - /12019

T
o e e e e Y e et s et e S ~_u~1|a-w-m—~ T e PR i g2

I
i
i

The Head Master, o V , L
GMS Narrah Mansehra }/‘ i - . .

Subject; VERIF!CAT!ON | OF REL»ORD IN R/O KHANI ZAMAN EX-PET
GMS NAR_RAH MANSE,,‘ IRA. (UNDER SACKED ORD:2012).

- Memo:

Reference to the subject cited above i am directed to inform you that this
office sent a letter vide Endst No.10696 cated 25-06-2019, no reply has been received
uptill now, resubmitted the same letter for 2ary reply regarding the verification of record
Mr. Khani Zaman S/o Norani resident o:village Nalian Bherkund, who was appointed
against PET post in BPS-09 vide Er dst M0.7068-76 dated 24-04-1996,and was
terminated from 13-02-1997 vide Endst ¢ lo 213%-3528 you are directed to provide the
following information as per school recorc

1. Verify his service for the period w.e f24—04‘ 1996 to 13-02-1997.

2. The appellant was appointed at G:S Narrah Mansehra.

3. All the record i.e Charge report, Attendance Register, Acquamtance role, log
book, and other relevant record 'n /o Mr. Khani Zaman may be verified and
submit clear cut findings with in 07 days time positively.

r

o | o
o S DY DIST] IMOFFICER
" 'émms) MANSEHRA
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 20" September,2012].

- AN
ACT
o provide relief to those sacked employees in
the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who
were appointed on regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification and experience
reqhuired for the said post, during the period from 1* day of November 1993 to the
30" day of November, 1996 (both days inclusive) and were dismissed, removed, or
terminated from service during the period from 1* day of November 1996 to 31% day
of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked
employees by enactment; '

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also
decided to appoint these sacked employees on regular basis in the public interest;

It is hereby enacted as follows:

1. Short title, extent and commencement.-—-(1) This Act may be call‘ed the
Khyber Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

(2) It shall apply to all those sacked employees, who were holding
various civil posts during the period from 1* day of November, 1993 to 30" day of
November, 1996 (both days inclusive). ‘

3) It shall come into force at once.
2. Definitions.--- In this Act, unless the context otherwise requires, the

following expressions shall have the meanings hereby respectively assigned to them
that is to say,-
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LT Lo g .
(a) “civil post” means a post created by the Finance Department
of Government for the members of civil service of the’
Province; :

(b) “Department” means the Department and the Attached
Department as defined in the Khyber Pakhtunkhwa
Government Rules of Business, 1985, including the Divisional
and District Offices working thereunder;

(c) “Government” means the Government of ‘the Khyber
Pakhtunkhwa;

(d)  “Prescribed” means prescribed by rules;
(e) “Province” means the Province of the Khyber Pakhtunkhwa;
(f) “rules” means the rules made under this Act; and

(g)  “Sacked employee” means a person who was appointed oh
regular basis to a civil post in the Province of the Khyber
Pakhtunkhwa and who possessed the prescribed qualification
and experience for the said post at that time, during the period

. from 1% day of November 1993 to the 30" day of November,
1996 (both days inclusive) and was dismissed, removed, or
terminated from service during the period from 1% day of
November 1996 to 31* day of December 1998 on the ground
of irregular appointments; : :

3. Appointment of sacked employees.——- Notwithstanding anything contained

in any law or rule for the time being in force, on the commencement of this Act, all
sacked employees subject to section 7, may be appointed in their respective cadre of
their concerned Department, in which they occupied civil posts before their
dismissal, removal and termination from service: '

Provided that the sacked employees shall be éppointed against thirty percent
of the available vacancies in the said Department: -

* Provided further that the appointment of sacked employees shall be subject to
the medical fitness and verification of their character antecedents to the satisfaction
of the concerned competent authority.

4. Age relaxation.--- The period during which a sacked employee remained
dismissed, removed or terminated from service, till the date of their appointment
shall be deemed to have been automatically relaxed and there shall be no further
relaxation under any rules for the time being in force.




S. Sacked employees shall not be entitled to claim seniority and other back
benefits.-— A sacked employee appointed under section 3, shall not be entitled to
any claim of seniority, promotion or other back benefits and his appointment shall be
considered as fresh appointment. . :

6. Preference on the basis of age.--- On the occurrence of a vacancy in the
respective cadre of the concerned Department of the sacked employee against the
thirty percent available share, preference shall be given to the sacked employee who
is older in age. '

7. Procedure for appointment.——-(1) A sacked employee, may file an

application, to the concerned Department within a period of six months from the date’
of commencement of this Act, for his appointment in the said Department:

Provided that no application for appointment received after the due date shall
be entertained. ' '

(2)  The concerned Department shall maintain a list of all such ‘sacked

employees whose applications are received under sub-section (1) in the respective

cadres in chronological order.

(3)  Ifany vacancy occurs against the thirty percent available share of the
sacked employee in any Department, the senior in age from such sacked employee
shall be considered by the concerned Departmental Selection Committee or the
District Selection Committee, as the case may be, to be constituted in the prescribed
manner, for appointment:

Provided that no willingness or response is received within a pefiod of thirty
days, the next senior sacked employee shall be considered for appointment.

4) The Concerned Departmental Selection Committee or District
Selection Committee, as the case may be, will determine the suitability or eligibility
of the sacked employee. : ‘

&) If no sacked employee is available against thirty percent vacancy
reserved in respective cadre in a Department, then the post shall be filled through
initial recruitment.

8. Removal of difficulties.—- If any difficulty arises in giving effect to any of
the provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such
order not inconsistent with the provision of this Act as may appear to him to be
necessary for the purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one year
from coming into force of this Act.
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9. . Act to overnde other laws ~-Notwithstanding anything to the contrary
contained in any other law or rules for the time being in force, the provisions of this
Act shall have overriding effect and the provisions of any other law or rules to the
extent of inconsistency to this Act, shall cease to have effect.

10.  Power to make rules.— Government may make rules for carrying out the
purposes of this Act.




- OFFICE OF THE DISTRICT EDUCATION O:F‘I'TLC ER
' (MALE) DISTRICT MANSEHRA . '

No LSGIS i bate _&J__/_;&/zkoio

The Head Master,
GMS Seri Manoor.

- Subject: SHOW CAUSE NOTICE.

Memo; . :
Show cause notice in R/O Mr. Khani Zaman PET GMS Seri Manoor
. -Mansehra is attached herewith with the direction to serve the.same to the

concerned teacher and return one copy to this office as token o receipt duly
received by him. ‘

\\QLET;}TC{' EDUCATION OFFICER

{(MALE) MANSEHRA

OFF ICE OF THE DISTRICT EDUCATI ON OFFICER
' (MALE)DISTRICT MANSEHRA '

CNo. [livDate /019

The Head Master,
GMS Seri Manoor.

Subjecl:  SHOW CAUSE NOTICE.
Memo; '

Show cause notice in R/O Mr. Khani Zaman PET GMS. Seri Manoov
Mansehra is attached herewith with the direction to serve the same to the

“concerned teacher and return one copy to this office as token of receipt duly
_ received by him. : o :

v

'\\ . N -.
N — :
\T)ISSP HET EDUCATION OFFICER
23 (MALE) MANSEHRA

LT YN IR A )



SHOWCAUSE NOTICE

- I, M., Khan Muhammad District Education Officer (M) Mansehra, as
& competent authority under the Khyber Pakhtunkhwa Government Servants {Efficiency &
.~ Discipline) Rules, 2011, do hereby serve you Mr. Khani Zaman PET GMS Seri Manoor

‘ District Mansehra as follows:- ' :

* i Whereas Mr. Khani Zaman PET was reappointed and posted at GMS Seri Manoor
District Mansehra under sacked Employee Act 2012 vide this office vide Endst
No.10247-53 dated 20-06-2019, On the basis of documnents provided by you as per
direction of Honourable Peshawar High Court Abbottabad Bench vide his judgment dated
03-04-2018. ' '

ii.  Whereas according to the Terms and Condition NO.20 of the appointment order is that
“their documents if found fake/bogus at any stage, their a[')ppiutmentt order shall be
withdrawn and legat action be taken against him”

iii.  Whereas after issuing of appointment order the competent authority sent a letter to the
Head Master GMS Narrah Mansehra for re-verification of record of Mr. Khani Zaman
Ex.PET GMS Narrah vide letter No. 10696 dated 25-06-2019. i

- dv.  After verification of your documents/service record, fake and fabricated documents have ]
been found in your service record.

V. Whereapon the initial inquiry constituted by the officers 06-08-2019, the said comntittee
submitted report to this office on 07-10-2019, with the remarks that no record was found
in school, and he tempered his name at serial No.406 in_termination order vide No2134-
3528 dated 13-02-1997, ~hence the case is . fake, so the ap?agium"é‘rl“‘mw*b‘e
withdrawn. It shows that you have committed misconduct /llegality thus violated E&D
cule, 2011, . _ :

vi.  Tam satisfied that you found guilty of misconduct, inefficiency and committed illegal act as
specitied in rule 3 of the said rules. Thus you have rendered yourself liable to be proceeded

"against unier the said rules. '

2. In exercise of the powers conferred by the Khyber Pakhtunkhwa Government
Servants (Elficiency and Discipline) Rules, 2011, the competent authority is hereby pleased
~lo serve you with the show cause notice with the direction to submit your defense in
writing within 07 (Seven) of the receipt of this notice as to why one of the major penalty of
rule-4 of the said rules should not he imposed upon you. '

3. In case you failed to submit your reply within the stipulated peviod; it will be
presumed that you have no defense to offer and an ex-parte decision wil ,be*talj'en against
you. o

1

-
—
o

\\ = -

- .
' PETENT AUTHORITY

Khani Zaman PET
GMS Seri Manoor
District Mansehra

N



OFFICE OFF THE DISTRICT EDUCATION OFFICER
i (MALE) DISTRICT MANSEHRA

No_ 1AKE 8 i Da.le ES _/‘_&)‘zow

& '
oo | - Ay
The Head Master, : ' - .
GMS Seri Manoor.

4+

Subje_ct; FINAL SHOW CAUSE NOTICE,
Memo; : _ A

. Show cause notice in R/O Mr. Khani Zaman PET GMS Seri Manoor
Mansehra is attached herewith with the direction to serve the same. (0. the
concerned teacher and return one copy to this office as Lol\pu of rec c}pl duly

//

recetved by him.

\lé&&l(“ CEDUC AJ()N OFFICER

l‘ 1ALE)Y MANSEHRA

-

i

OFFICE OF THE DISTRICT EDUCATION Ol‘FELhi\
(MALE)DISTRICT MANSEHRA

No 16559 /livDate Ia }TU }>m~)

N
The Head Master,
GMS Seri Manoor.,

Subject:  FINAL SHOW CAUSE NOTICE,
Memo; :

Show cause notice in R/O Mr. Khani Zaman - PET GMS Seri Manoor
Mansehra is attached herewith wiih the direciion to serve the same to the
concerned icacher and return one copy to this office as token of n,c*elpt duly

received by him. ~ /7

RIS TRIEF EDUCATION OFFICER

y (MALE) MANSEHRA
e N
/s



FINAL SHOWCAUSE NOTICE

/ . I, Mr. Khan Muhammad District Education Officer (M) Mansehra, as
{ ,-competent authority under the Khyber Pakhtunkhwa Government Servants (Efficiency &
- Discipline) Rules, 2011, do hereby serve you Mr. Khani Zaman PET GMS Seri Manoor

« - District Mansehra as follows:-

i, Whereas a Showcause Notice was issued vide this office N0.1,5§95 dated 21-09-2019 & you ‘
have failed to submit your reply within time. .
‘i, Whereas the Final Showcause with same charges is resubmitted 105/0u|>dt for early veply.
iii.  Whereas Mr. Khani Zaman PET was reappointed and posted at GMS Seri Manoor
" District Mansehra under sacked Employee Act 2012  vide this office vide Endst
No.10247-53 dated 20-06-2019, On the basis of documents provided by you as’ per
direction of Honourable Peshawar High Court Abbottabad Bench vule his judgment dated
03-04-2018. _ :
iv.  Whercas according to the Terms and ‘Condition NO.20 of the appointment order is that
“their documents if found fake/bogus at any stage, their appointment order shall be
A withdrawn and legal action be taken against him”
. v. Whereas after issuing of appointment order the competent authority sent a letter to the
Head, Master GMS  Narrah Mansehia for re-verification of vecord of Mr. Khani Zaman
Ex.PET GMS Narrah vide letter No. 10696 dated 25- 06-2019.
vi. Aﬂu verification of your documents/service record, fake and fabricated documents have

heen found in your service record. ‘ )

vii.  Whereupon the initial inquiry constituted by the officers 06-08-2019, the said cormittec '
submitted report to this office on 07-10-2019, with the reniarks that o record was found {
in school, and he tempered his name at serial No.406 in termination order vide No.2134- »
3528 dated 13-02-1997, hence the case is fake, so the appointment order may be. ' 2
withdrawn. 1f shows that you have committed misconduct /illegality thus violated E&D .
cule, 2011, ' ‘ '

viii. 1 am satisfied that you found guilty of misconduct, inefficiency and conunitted illegal act as 7
spedifiéd in rule 3 of the said rules. Thus-you have rendered yourself liable to be pmcee(;l‘(%gl ,
against under the said rules.

2. In exercise of the powers conferred by the Khyber Pakhtunkhwa Government ‘ )

Servants (Efficiency and Discipline) Rules, 2011, the competent authority is hereby pleased
o serve you with the show cause notice with the direction to submit your defense in
writing within 07 (Seven) of the receipt of this notice as to why one of the md]m penalty of
rale-4 of the said rules should not be imposed upon you.

3. In case you failed to submit your reply within the stipulated period, it will be
presumed that you have no defense to offer and an ex-parte decision will be taken eigainst

you. ' : : }
. . //’/ .
v Ve
N ) // ,"/ //
~COYFTPETEYT AUTHORITY
Xhani Zaman PEYT
(iMS Seri Manoor
District Mansehra
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"ICE OF THE DISTRICT EDUCATION OFFICER (MALE) _4

No l?((()b “~09F.No. Lit/Showcause Final/re

DISTRICT MANSEHRA _ .
- Phane # 0997-382271 Fax # 0997-382244 .

E-mail Aduress; ecloedu_,manselu’a@muoo.cogg Ty

Facebook Page: www.facebook.com/DEOMMANSEHKA |

Subject:

Memo:

‘ex-parte proc

1
2.
3.
M
5

ply/S/Employee Dated ‘9{"/__44 /2019
/

Anxe T

Mr.Shah Zaman CT._GHS Paras, .. Y 2 977, 1. et [ 7 - :

Mr. Abdul Malik. CT GMS Seri Mancor. S~ 1 /- culi/ omimmmeimmm
Mr.Khani Zaman PET GMS Seri Manoor, ~——— - g -
Mr.Ghulam Rasool PET GMS Devlj, —- 1 [/;J,{ /

Mr.Syed Muhammad Zaffar Shah PST GPS Baila Paras. ___—. =, L -

Aspp e

PERSONAL HEARING.

Itis to inform you that competent authority has directed you that, you may be
attend the office of undersigned within three (03) days after issuance of this letter regarding your
personal hearing before the competent authority. : ’

“you are therefore directed to attend this office m the stipulated period otherwise
eeding shall be initiated against you under E & D Rule 2011 N

ety

DY: DISTRI04 EDUCATION OFFICER
(MALE) MANSEHRA
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Anx e &

OFFICE OF THE DISTRICT EDUCA TION OFFICER (MALE) MANSEHRA (

DETAIL REPORT OF PERSONAL HEARING D//TED 04-11-2019 & 07-11-2019 [N R/O MR.SHAH: ?’
ZAMAN CT GHS PARAS, MR ABDUL MALIK CT GMS SERI MANOOR, MR KHAN} ZAMAN PET GV 5
SERI MANOOR,MR GHULAM RASQOL PET GMIS DEVLI, & MR.SYED MUHAMMAD ZAFFAR SHA 4

PST GPS BAILA PARAS MANSEHRA r

In the response of letter No.17400-04.F.No. l'it/showcause/ dated 01-11-2019, the following -
members were nominated for personal hearing unc. =r the chairman ship of District Education Officer (Male)
Mansehra. -

The following officer/official attends the meeting o porsonal Hearing are as under:-

1. Khan Muhammad DEO {M) Manset'.Ia...............‘...‘........Chairman.
2. Syed sultan shah B&AO local office #ansehra.............Member, ;
3. Waheed Khan ADEQ (Estab) local o e urvrrrrremreereMember, - |
4. ADEO (Litigation) local office Manst hra.....................4.....Member.

The letter was issued to the five candidates for per: ynal Hearing only Four candidates attend the office fc
Personal Hearing on 04-11-2019 & 07-11-2019 i.e A r. Shah Zaman CT GHS Paras, Mr. Abdul Malik CT GHS seri
Manoor, Mr. Khani Zaman PET GMS Seri Manoor & Mr, Syed Muhammad Zaffar shah GPS Baila Paras Dis rict
Mansehra.

1. MR. SHAH ZAMAN CT GHS PARAS:-

Mr. Shah Zaman CT attended the pers: nal hearing before the competent authority, where 15
different questions were asked regarding the pre ‘ious service record. He stated that he was appointed 1s
a CT GMS Bandi Kainth Mansehra in the year 1 96. He failed to provide any cogent reason before t e
committee, by failing to provide the supporting documents in his favour. As the Competent author ty
sent a letter vide No.10740 dated 26-06-2019 € VIS Bandi Kainth for verification of service record of | 1
Shah Zaman . tn compliance of the office letter N0.10740 dated 26-06-2019, As per report of the He id
Master GMS Bandi Kainth vide dated 07-10-20: 9 Mr. Shah Zaman was never ever been appointed 1s
Certified Teacher at GMS Bandi Kainth Mansel ra vide Endst No.27560-71 dated 20-10-1996 at GI.IS
Bandi Kainth, whereas the appointment doct ments in r/fo Mr Shah Zaman CT are Fake, sore
unscrupulous elements are trying to submit the “ake record of sacked employee in your office, His Fi-st

appointment order, charge report and arrival re iort is not found on the school record which show ti at
he is never remained on the strength of the saic -school as per report of the Head Master Acquaintar :e
role, attendance register, log book and appointr :ent order file were checked but no record in r/o abore
named teacher found. Whereas the commitiee asked the question about submission of documents in
DEQ (M) Mansehra, he accepted that my docum nts is submitted by my friends. Whereas the committ.ze
asked the question about tempering /forgery in Fermination order at serial No.98 vide Endst 16052-1.39
dated 07-07-1996, his answer was that he doesn 'know about that.

He totally failed to produce any evider e regarding his initial appointment and other serv :e
record.

MR. ABDUL MALIK CT GMS SERI MANQOR.

Mr. Abdul Malik CT attended the pers nal hearing before the competent authority, wher, as
different questions were asked regarding the pre sious service record. He stated that he was appointeé s
a CT GMS Hilkot Mansehra in the year 199€ He failed to provide any cogent reason before ‘.e
committee, by failing to provide the supportin documents in his favour. As the Competent autho ty
sent a letter vide No.10703 dated 25-06-2019 - MS Hilkot for verification of service record of Mr Ab ul
Malik. In compliance of the office letter No.107 )2 dated 25-06-2019, As per report of the Head Mas or
GMS Hilkot vide dated 18-07-2019 Mr. Abdul M lik was never ever been appointed as Certified Teacl ar
at GMS Hilkot Mansehra vide Endst N0.27560-7 dated 20-10-1996 at GMS Hilkot,His First appointme 1t
order, charge report and arrival report is not fi und on the schoo! record which show that he is ne 2r
remained on the strength of the said school 15 per report of the Head Master Acquaintance r¢ e,
attendance register, log book and appointmer : order file were checked but no record in r/o ab¢ /e




- MR. GHULAM RASQOOL PET GMS DEVLI.

h‘ ey

n\amed teacher found. Whereas the committee : sked the questi out submission of documents i
DEO (M) Mansehra, he accepted that my doc ments are submitted by my Brother. Whereas th
committee asked the question about tempering ;* orgery in Termination order at serial No0.23 vide End 't
16052-189 dated 07-07-1996, his answer was that he doesn’t know about that. ‘

He totally failed to produce any evudem 2 regarding his initial appomtment and other serviix r .

record.

MR. KHAN! ZAMAN PET GMS SERI MANOOR.

Mr. Khani Zaman PET attended the pers: nai hearing before the competent authority, where:s.
different questions were asked regarding the pre\'.ous service record. He stated that he was appointed ss
a PET GMS Narrah Mansehra in the year 199€| He failed to provide any cogent reason before tie

committee, by failing to provide the supporting idocuments in his favour. As the Competent authori y
sent a letter vide No.10696 dated 25-06-2019 GI}1S Narrah for verification of service record of Mr Khaxi
Zaman. In compliance of the office letter No.159:4 dated 27-09-2019, As per report of the Head Mast:r
GMS Narrah vide dated 09-10-2019 Mr. Khani [Zaman PET was never ever been appointed Physic;hl
Education Teacher at GMS Narrah Mansehra vicie Endst No.7068-76 dated 24-04-1996 at GMS Narrah,
His First appointment order, charge report and prrival report is not found on the school record whith
show that fie is never remained on the strengtt of the said school as per report of the Head Mast‘}zr
Acquaintance role, attendance register, log book ind appointment order file were checked but no recotd
in r/o above named teacher found. Whereas Mr [Abduf salam was working against PET Post under End st
N0.17340-35 by the Divisional Director of Edujation Hazara Division Abbottabad dated 17-07-1953,
According to school record PET Post was vacarit before the arrival of Mr. Abdul Salam Whereas tfe
committee asked the question about submissior."of documents in DEQ (M) Mansehra, he accepted that
he himself submitted that documents.. Wherez '} the committee asked the question about tempering .
/forgery in Termination order at serial N0.547 v.: QP Endst 2134-3528 dated 13-02-1997, his answer w 1S
that he doesn’t know about that. |
!

He totally failed to produce any evnder‘e regarding his initial appointment and other serv- e

record.
|

. MR. SYED MUHAMMAD ZAFFAR SHAH PST (.PS BAILA PARAS..

Mr. Syed Muhammad Zaffar Shah PST atiend.the proceeding of personal hearing in presence' f
DEO, DDEO, Supdt, Budget & Account Officer ,A JEC Litigation Local office Mansehra , He was asked -0
clarify the position of facked documents producd.d by him , he failed to produce any reply and remain d
complete silent in the hearing,

Whereas the Competent authority sent a1 letter vide N0.10691-95 dated 25-06-2019 to SD O
Balakot for verification of service record of Mr $ 2d Muhammad Zaffar Shah. in compliance of the off e
letter No.10691-95 dated 25-06-2019, As per reg art of the SDEQ Balakot vide dated 11-07-2019 Mr. Sy «d
Muhammad Zaffar Shah was never ever been ‘ppointed PST at GMPS Tangri Mansehra vide Eni st
N0.124-30 dated 01-01-1996 at GMPS Tangri, lis First appointment order, charge report and arri al
report is not found on the school record which ,how that he is never remained on the strength of t 1e
said school as per report of the SDEO Ba’axot Acquaintance role, attendance register, log book a1d
appointment order file were checked but no re zord in r/o above named teacher found. That the s:.id
school is working as GPS Tangri instead of GMF Tangri since 1932, whereas the appointment order of
Mr. Syed Muhammad Zaffar Shah is revealed Hat he was appointed at GMPS Tangri which is totuily
wrong and incorrect.

He totally failed to produce any evideri;e regarding his initial appointment and other servize
record. :

Mr. Ghulam Rasool PET not attends t':ie proceeding of personal hearing before the inqu‘éry
committee, As the Competent authority sent a letter vide No.10697 dated 25-06-2019 GHS Jabbori far
verification of service record of Mr Ghulam Raso;il. In compliance of the office letter No.20€97 dated 25-
06-2019, As per reppi't of the Head Master GHS Liabbori vide dated 05-08-2019 Mr. Ghulam Rasool F T
was never ever been appointed Physical Ecuc -iion Teacher at GHS Jabbori  Mansehra vide Ene st




N0.19464-70 dated 20-08-1996 at GHS Jabbori

said school as per report of the Head Master v
appointment order file were checked but no re
Rasool PET tempering /forgery in Termlnatlon orc

' rtls Fsrst-appomtment order, charge report andg:

_report is not found on the school record wh:ch g

oW that he is never remained on the strength of thf B
cquarntance role, attendance register, log hook and .
ord in r/o above named teacher found. Mr Ghulam

=r at senal No.551 v:de Endst 2134-3528 dated 33 O“‘

a o 1997 ! ;w::

PR Whereas the office concerned sent a Iettéwas in dsfferent dates vide letter No. 16411 15 dated OS
@ 10-2019 and-letter No.17400-04 dated 01-11- 201‘ Ibit the official did not attend the meeting of personul ,

hearing before competent authonty/lnquury comm ttee Hence his case is declded Ex-parte. gt

K

\ i i
..f:;!

£} 9 )

i Budget & Account Officer '

I Local office Mansehra. .

L

| - 3. ADEO (Litigation) X
; Local office Mansehra / I

o i . VE'
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Phone # 0997-382271
Fax # 0997-382244 '
E-mail Address: edoedu_mansehra@yaho. un.

NOTIFICATION |
Mr. Khani zaman _S/O Norani PET GMS Seri Manoor Mansehra, WHEREAS Mr. Khani

Zaman PET GMS Seri Manoor Circle Mansehra w 1s proceeded against under Khyber Pakhtunkhwa,
Government Servants (Efficiency & Discipline: Rules, 2011 on account of fake and fabricated °
documents have been found in service record an] tempering in documents was proved.

i Whereas Mr. Khani Zaman PET was rez hpomted and posted at GMS Seri Manoor District’
Mansehra under sacked Employee Act 2,12 vide this office vide Endst No. 10247-53 dated.
20-06-2019. On the basis of documents. provided by you as per direction of Honourable
Peshawar High Court Abbottabad Bench i1ide his judgment dated 03-04-2018. .

ii.  Whereas according to the Terms and (l:mdluon NO.20 of the appointment order is that:
“their documents if found fake/bogusiat any stage, their appointment order shall be
withdrawn and legal action be taken agai;1st him.”

iii. =~ Whereas after issuing of appointment (-rder the competent authority sent a letter to the.
Head Master GMS Narrah Mansehra for verification of record of Mr. Khani zaman PET
GMS Narrah vide letter N0.10696 dated !'5-06-2019 & 15984 dated 27-09-2019 f

iv.  After verification of your documents/se “vice record, fake and fabricated documents have
been found in your service record.

v.  Whereupon the initial inquiry conducte: by the officer on 06-08-2019, the said committee
submitted report to this office on 12-)8-2019,with the remarks that Mr Khani Zaman
tempered/forged his name at serial N¢ 547 in Termination order vide Endst 2134-3528
dated 13-02-1996 and no record was found in school record the case is fake, so the
appointment order may be withdrawn It shows that you have committed misconduct
/illegality thus violated E&D rule, 2011. ' \

vi.  Whereas, as per report of the Head Ma-jter GMS Narrah vide dated 09-10- 2019 with th¢
remarks that “Mr. Khani Zaman PET ha: never ever been appointed vide Endst No.7068-7¢
dated 24-04-1996 at GMS Narrah, whe: 2as the appointment documents in r/o Mr. Khan
Zaman PET are Fake, some unscrupulot s elements are trying to submit the fake record o
sacked employee in your office, His Fir t appointment order, charge report arrival report |
acquaintance role, attendance register, g book and appointment order file were checkec
no such record was found of the said person in our school for the period 1996-1997
According to the school record PET post ying vacant before the arrival of Mr Abdul Salam.

vii.  Whereas as per report dated 12-08-201 1, a showcause notice was issued to concerned vide
this office No. 15695 dated 21-09-2! 19,but failed to reply within time, Responden
department issue final show cause nctice vide office No.16558 dated 12-10-2019 anc
received reply of showcause on 14-10-2 19,

1. Whereas, he was called for persona' on 01-11-2019, while attending the office o
undersigned on 04-11-2019 and heard.

viii. ~ Whereas the competent authority Dis:rict Education Officer (M) E&SE Manschra afte:
having considered the charges and evidence on record, perusal of reply of show caust
notice & Personal hearing is of the vievi' that the charges against the accused Teacher havt
been proved. Therefore the appointmer|: order vide Endst No. 10247-53 dated 20-06-201¢
inr/o Mr.Khani Zaman PET GMS Se:'i Manoor Mansehra is hereby WITHDRAWN fron.
the date of issue of re-appointment orde - {Ab-initio Withdrawn ) with immediate effect.

Sd/-
DISTRICT EDUCATION OFFICER

\356- G (ALE) MANSEHRA
Endst: No. /F.No.Final Showcause/A; pointt: 2019 (M)//Dated @3 l” Y2019 o

Copy forwarded for information to the:

Director E&SE Khyber Pakhtunkhwa Pe hawar.

District Monitoring Officer (IMU) Manse 1ra.

District Account Officer Mansehra.

Head Master GMS Seri Manoor.

Mr. Khani Zaman s/o Norani Residene of village Hamsherian P/0
Tehsil & District Mansehra.

Office File.

Dl i o

ohallah Ialian

o

DY: DISTRICT L ’/ CATION

@/Z y (MALE) MANSEHRA | °




