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iBEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No. 5790/2020

Date of Institution ... 17.06.2020

... 10.02.2021Date of Decision

Muhammad Khalid S/0 Saadullah Khan
Senior School Teacher, Government Shaheed, Bahram Ahmad 
Khan, Higher Secondary School, Serai Naurung, Lakki Marwat.

... (Appellant)

VERSUS

Principal, Government Shaheed Bahram Ahmad Khan, Higher 
Secondary School, Serai Naurung, Lakki Marwat and three other 
respondents.

(Respondents)

MR. ARBAB SAIF-UL-KAMAL, 
Advocate , For appellant.

MR. KABIRULLAH KHATTAK, 
Additional Advocate General For respondents.

MEMBER (Judicial) 
MEMBER (Executive)

MUHAMMAD JAMAL KHAN 
MIAN MUHAMMAD

JUDGEMENT:

Aa MUHAMMAD JAMAL KHAN, MEMBER:- By asseverating, 

J^ppifellant has called in question the actions and inactions of the 

/respondents regarding stoppage of monthly salaries since 16.01.2020 

and prayed for its disbursement till the whole sum of salaries are 

released.

That on induction into service in BPS-16 as SET he is now 

holding BPS-17 as SST made efficacious from 24.05.1995, in 

consequence of attendance in the Court of Civil Judge-II Lakki Marwat, 

he moved leave application on 10.12.2018 to Respondent No. 1 i.e the
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principal of the Government Shaheed Behram Ahmad Khan, Higher 

Secondary School, Serai Naurung, Lakki Marwat, besides having 

exigency at home which was accorded nod nevertheless, it was 

obliterated by using fluid marking him absent in the attendance register 

of school. It was in the month of February 2019 that an amount of Rs. 
3693/- was deducted from his monthly salary by the Principal of 
Government Shaheed Behram Ahmad Khan, Higher Secondary School 

Serai Naurung, Lakki Marwat, who was not legally authorized to do so. 

Subsequently, respondent no. 1 relieved him from his duty on 

12.03.2019 without the force of any legal sanction, directing him to be 

careful in future in a warning emanating from his office even though he 

was verbally directed to perform duties in the aforesaid school vide 

letter dated 26.03.2019. The promotion of appellant to BPS-17 on 

regular basis was due for which he was directed to submit PERs vide 

letter dated 07.09.2019 passed by District Education Officer (Male) 

Lakki Marwat, who stands as respondent no. 2. Appellant was served 

with a show-cause notice with allegation of auction of old demolished 

building material pertaining to the year 2016 vide the referred to notice 

dated 13.09.2019, appellant asserted that the punitive proceedings 

were the obvious result of the events occurring in the past as a result of 
which he was relieved from the school, the notice was replied on 

17.09.2019. Respondent no. 1 did not stop and he later on made 

deduction from the monthly salaries of October and November 2019 

tantamounting to Rs. 8000/- for each month and the accumulated 

\ amount thus came to the tune of Rs. 16000/- without any reason and 

justification. During this whole period, appellant was able to serve the 

£|department while attending to his duties. He was issued with a second 

T^^ow-cause notice on 13.11.2019 which was outrightly denied. It was 

/op 03.12.2019 that the aforesaid principal deducted an amount of Rs. 
/ 13327/- for no obvious reasons, allegedly for remaining absent from 

// /school. An application was moved to Respondent No. 3 i.e the Director 

1/ of Elementary and Secondary Education, Khyber Pakhtunkhwa, 

Peshawar, for getting what has been deducted but to no avail. Appellant 
was relieved from duty by respondent no. 1 who was not invested with 

the powers to make any order of such efficacy as it was rudimentary on 

his part to have conveyed that information to the notice of the District
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Education Officer (Male) Lakki Marwat and in the meanwhile the drawl 
of his monthly salary was stopped holding it to be efficacious from 

16.01.2020. Appellant moved application to respondent no. 1 for the 

purpose of allowing him to perform his duties in the school however, his 

entreaties resulted in failure despite having been directed verbally to 

render his duties in the school* vide his application dated 22.01.2020. 

No inquiry was made for the purpose of ascertainment of the real facts. 
A representation was moved oh 10.03.2020 for the release of monthly 

salaries but without any action hence, the present service appeal.

Respondents were summoned, in compliance thereof they 

attended the Tribunal through their legally authorized representative 

unequivocally demurring the assertions through the submission of 
reply/comments, calling in question the vires of appeal on a number of 

legal and factual grounds, inter-alia, approaching the Tribunal without 
any clean hands, mala-fide Intention, exaggeration and miss statement, 
no locus standi and cause of action.

3.

We have heard arguments of the learned counsel and gone 

through the record on file with their valuable assistance.

4.

The main arguments of the learned counsel representing 

appellant circumambulated regarding the legality and domain of the 

authority preposterously withholding the salaries of appellant which 

remained unpaid for a considerable period of time, having no legal 
sanction behind it. In a robust plea put forth the learned counsel 
submitted that the incompetent authority cannot stop salary of the 

appellant which is sin-qua-non'and a return for the services rendered to 

the public at large, whether salaries of a civil servant can be withheld 

without any legal, obvious and; plausible reasons he posed the question? 

He further submitted that an incompetent authority has relieved 

^ /appellant from duties which order is not legally sustainable.

5.

M

6. In contradistinction the learned Additional Advocate General 
appeared on behalf of respondents submitted that the appeal is not 
maintainable as no original or appellate order finally calumniating into
awarding of penalty, has been impugned herein, and he placed reliance

1

on 2006 SCMR 1630 delineating the mode and manner of filing of
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appeal before the Services Tribunal. He also placed reliance on Appeal 

No. 19/2011 Captioned Abdul Waheed Versus Education 

Department decided on 15.12.2017.

It is an admitted fact on the surface of record that the salaries of 

appellant have been stopped by the respondents and in this regard no 

order in writing has been passed by the competent authority expressly 

delineating the real reasons behind the action being the sole criterion 

and by communicating it in writing to the civil servant against whom 

punitive proceedings have been initiated. Salary of a civil servant 

cannot be stopped even during the persistence of suspension period. 

The authority holding sway over the civil servant has no power to 

subject him to a treatment divesting him from receiving emoluments for 

corresponding duties as reciprocated, therefore, such an order passed 

by the authority having plenary powers in the matter whether was 

prompted by desire or instinct is palpably avaricious thus patently and 

latently arbitrary, whimsical and derogatory directly against the 

prevalent law and totally bereft of the legal norms and contrary to the 

principles of natural justice. The record on file candidly provides that 

the order whereby appellant has been relieved from duties by the 

Principal of GSBAK HSS Serai Naurung who is not a competent 

authority to make an order of the like nature as envisaged in the 

pregnant observation made by the learned counsel representing 

appellant therefore, no two opinions can be formed to the premise 

agitated at the bar by the learned counsel representing appellant.

7.

8. As regard the absence of appellant and consequent deduction 

from the salary for the correspondence period, the record on file speaks 

volume of the facts that appellant has rendered his duties and he has 

been marked present for the subject period which is evident from the 

extracts of the relevant register being placed on record. It was 

respondent No. 1 who rather prevented appellant for rendering of duties 

despite having been entreated for the purpose at appropriate period of 

time, the record on file reveals that appellant has not been treated with 

fairness and without any iota of mala-fide or ill will. The whole episode 

unfold battered treatment of the appellant on the part of respondents, 

therefore, we hold that the very order whatever may be its nature,
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foreclosing the payment of salary is not legally sustainable and has to 

be set at naught. While parting with the findings just made above we 

are conscious of the facts that if there was any lapses or default on the 

part of appellant which tantamounted to misconduct, the authority 

under whose aegis, he acted was having plenary powers of initiating 

disciplinary proceedings against him strictly in accordance with law 

rather than resorting to an action not in conformity with the prevalent 
norms.

As regard the dictum, as laid down in 2006 SCMR 1630 being 

relied upon by the learned Additional Advocate General that appeal to 

the Services Tribunal Is permissible only when final order whether 

original or appellate is passed, there can be no two opinions with regard 

to the point of law laid down by the Hon'ble Supreme Court of Pakistan 

and as enunciated in Section-4 of the Khyber Pakhtunkhwa Services 

Tribunal Act, 1974. However, when the authorities at the helm of affairs 

do not pass any order and virtually withhold salary of a civil servant 
what options are left to him in the circumstances, he has to make 

recourse to the Services Tribunal as the payment of salary to a civil 
servant for corresponding rendition of duties comes within the terms 

and conditions of service and thus conferring jurisdiction to the Services 

Tribunal. The facts as contained in the referred to esteemed dictum 

were that the departmental authorities were not issuing any posting 

order despite appointment of petitioners as PTC Teachers whereas the 

facts involved in the instant case pertains to stoppage of salary which 

are quite discernable.

9.

10. In the judgement passed in Appeal No. 19/2011 Captioned Mr. 
Abdul Waheed SET Versus Executive District Officer, Elementary and 

Education, Abbottabad, and four other respondents decided on 

15.12.2017, the issues involved were making of prayer for allowing 

three advance increments on getting higher qualification besides the 

question with regard to allowing of increments for untrained period to 

the entire teaching community, the appeal was ultimately dismissed 

due to non-availability of final order whether original or appellate 

whereas in the instant appeal the question pertains to stoppage of
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salary which are quite distinctly at variance, therefore, cannot be 

pressed into service.

Resultantly, the service appeal is allowed and the order of 
stoppage of monthly salaries since 16.01.2020 is set at naught directing 

the respondents to release the salaries of appellant forth with. Parties 

are left to bear their own costs. File be consigned to the record room,

11.

ANNOUNCED
10.02.2021

(MUHAMMAD^JAMAL KHAN^ 
Member (Judlcf

(MIAN MUHAMMAD) 
MEMBER (Executive)



Service Appeal No. 5790/2020

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of order/ 
proceedingsS.No

321

Present.10.02.2021

Mr. Arbab Saif-ul-Kamal, 
Advocate ... For appellant.

Mr. Kabirullah Khattak, 
Additional Advocate General ... For respondents.

Vide our detailed judgement of today, the service appeal 

is allowed and the order of stoppage of monthly salaries since 

■16.01.2020 is set at naught directing the respondents to 

release the salaries of appellant forth with. Parties are left to 

bear their own costs. File be consigned to the record tp

ANNOUNCED
10.02.2021

(Muhamma^Jamal Khan) 
ember (JLJdtcfal)------

(Mian Muhammad) 
Member (Executive)
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Appellant with counsel and Addl. AG alongwith Kashif 

Munir, AD and Afsar AN Khan, Principal for the 

respondents present.

Representative of respondents No. 1 & 2 yet again 

requests for adjournment to submit the reply/comments. 

This time the pretext for adjournment is vetting of the 

comments.

The record shows that similar requests were made on 

10.09.2020, 06.10.2020 and 01.12.2020. On 10.09.2020^ 

the appellant submitted an application for release of his 

current monthly salary. Notice of the application was also 

issued to the respondents but to no avail. Stance of the 

representative is that the appellant is not performing his 

duty.

04.01.2021

In the circumstances, it is considered appropriate to 

require the personal appearance of respondents No. 1 & 2 

alongwith- the reply/comments. They may provide any 

other record relevant^r the ^rpose of appeal in hand. 

The respondents No. 3 & 4 shall also provide The 

reply/comjnents on next date of hearing but as last 

chance.
r\Adjourned to 22.01.2021 before S.B.

Chairman

22.01.2021 Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Midrar Ullah D.E.O (respondent No.2) and Farid 
Ullah Principal (respondent No.l) present.

Respondents No. 1 & 2 furnished reply. Respondents No.3 
8i-4 failed to furnish reply/comments. Case is posted to D.B 
for rejoinder, if any, and arguments for 10.02.2021.

(Rozina ftehman) 
Member (J)
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06.10.2020 Appellant in person and 

respondent No. 1 alongwith Addl. AG for the respondents 

present.

Afsar All Khan, SST for

Learned AAG seeks time to contact the respondents 

No. 2 to 4. Adjourned to 01.12.2020 on which date the 

requisite reply/comments shall positively be submitted.

Appellant in person alongwith his counsel present. Mr. 

Kabirullah Khattak, Additional Advocate General and Mr. Afsar 

Ali, SST, on behalf of respondents No. 1 & 2 are also present.
I

Written reply on behalf of respondents not submitted. 

Representative of respondents no. 1 S. 2 seek further time for 

submission of written reply/comments. None present on behalf
i

of respondents ,No. 3 &!4. The learned Additional Advocate 

General is directed to ensure presence of representative of 

respondents No. 3 & 4 bnd submit reply on the next date. 

Adjourned to 04.01.2021 on which date file to come up for 

written reply/comments before S.B.

01.12.2020

(M U H AM M AD TOMALKJHAN) 
MEMBER (JUDICIAL)

L
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10.09.2020 Appellant in person and Kashif Munir Litigation Officer 

alongwith Addl. AG for the respondents present. Mr. 

Faridullah (respondent No. 1) also present in person.

Respondent No. 1 states that notice for today's 

appearance was received late, therefore, he requests for 

time to furnish reply/comments. Adjourned to 0.6.10.2020 on 

which date the requisite reply shall be provided without fail.

The appellant has submitted an application for release of 

his current monthly salary. Notice of the application be also
given isi : yor olMfjL

is.c ^ pi..

• c.

Chairman
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ly 17.07.2020 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. The appellant is serving as SST BPS- 

17. That for the month of Feb, 2019 deduction of payment of Rs. 

3693/- was made from monthly salary by Respondent No.l 

(Principal Govt; Shaheed Bahram Ahmad Khan, Higher Secondary 

School, Serai Naurang, Lakki Marwat) who was not’ legally 

authorized and competent to do so. That respondent No.^1 made' 

subsequent deduction from monthly salaries of the appellant for 

the month of October/November 2019 of Rs. 8000/- each; totaling , 

16000/- without any reason and justification^ The appellant had 

duly submitted leave application on 10.12.2018 but even then he 

was marked absent in Attendance Register. Finally the appellant 

was again relieved from duty by respondent No.l and his monthly 

• salary was, also stopped w.e.f 16.01.2020 despite the fact that he 

was not competent to transfer/relieve the appellant from the
I

school/station of duty.; Respondent No.l on the basis of his 

personal grudges, issued him Show Cause Notice to which he was 

not legally Competent Authority. He preferred departmental appeal 

on 10.03.2020 which was not responded within the statutory period 

of ninety days, hence, the present service'appeal on 17.06.2020. 

Learned counsel for the appellant further contended that the 

appellant has not been treated according to law and rules...

/..

Points urged needi consideration. Service appeal is admitted 

subject to all legal objections. Appellant is directed to deposit 

security and process fee within 10 days, thereafter notices be 

issued to the respondents for submission of written 

reply/comments. To come up for arguments on 10.09.2020 before

S.B.

(MIAN MUHA
MEMBER (gj

.C"v :
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FORM OF ORDER SHEET /
if1
Court of

I mV

9i

/2020Case No.-

Order or other proceedings with signature of judgeDate of order • 
proceedings

IS.No.

321 *

The appeal of Mr. Muhammad Khaled presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please. ?

17/06/20201-

X-^WSTRAR

This case is entrusted to S. Bench for preliminary hearing to be put
2- (-7 07up there on

.r-'

CHAIR

'

\

;



BEFORE KPK. SERVICE TRIBUNAL. PESHAWAR
V ■

S.A No.j /2020

Sci'\icc U'ribiJtaalMuhammad Khalid S/0 Saaduliah Khan 

Senior School Teacher, Government 

Shaheed, Bahram Ahmad Khan 

Higher Secondary School, i

Serai Naurung, Lakki Marwat..................

SnlDiary Nta..

M 2^2- oDiU'cci

Appellant

VERSUS
I

1. Principal, Government Shaheed Bahram 

Ahamd Khan, Higher Secondary School, 

Serai Naurung, Lakki Marwat
!(

f
I 2. District Education 

Lakki Marwat.

Officer (M)■ I.

V

3. Director of -Education, Directorate'l of 

Elementary & Secondary Education, KP, 

Peshawar.

' 4. Secretary, Government of KP, 

Elementary & Secondary Education 

/ Department, Peshawar..................... . Respondents

FOedUr

V

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1 q74 

AGAINST STOPPAGE OF MONTHLY SALARIES 

SINCE 16-01-2020 TILL ITS REALIZATION.

/

o< = ><?::>< = >o< = >o< = >o

Respectfully Sheweth;

1. That appellant was Initially appointed as SET B-16 now SST B-17 

on 24-05-1995.
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principal of the Government Shaheed Behram Ahmad Khan, Higher 

Secondary School, Serai Naurung, Lakki Marwat, besides having 

exigency at home which was accorded nod nevertheless, it was 

obliterated by using fluid marking him absent in the attendance register 

of school. It was In the month of February 2019 that an amount of Rs. 

3693/- was deducted from his monthly salary by the Principal of 

Government Shaheed Behram Ahmad Khan, Higher Secondary School 

Serai Naurung, Lakki Marwat, who was not legally authorized to do so. 

Subsequently, respondent no. 1 relieved him from his duty on 

12.03.2019 without the force of any legal sanction, directing him to be 

careful in future in a warning emanating from his office even though he 

was verbally directed,to perform duties in the aforesaid school vide 

letter dated 26.03.2019. The promotion of appellant to BPS-17 on 

regular basis was due for which he was directed to submit PERs vide 

letter dated 07.09.2019 passed by District Education Officer (Male) 

Lakki Marwat, who stands as respondent no. 2. Appellant was served 

with a show-cause notice with allegation of auction of old demolished 

building material pertaining to the year 2016 vide the referred to notice 

dated 13.09.2019, appellant asserted that the punitive proceedings 

were the obvious result of the events occurring in the past as a result of 

which he was relieved from the school, the notice was replied on 

17.09.2019. Respondent no. 1 did not stop and he later on made 

deduction from the monthly salaries of October and November 2019 

tantamounting to Rs. 8000/- for each month and the accumulated

\ amount thus came to the tune of Rs. 16000/- without any reason and
\ J'

justification. During this whole period, appellant was able to serve the, \
.(/department while attending to his duties. He was issued with a second 

show-cause notice on 13.11.2019 which was outrightly denied. It was 

on 03.12.2019 that the aforesaid principal deducted an amount of Rs. 

13327/- for no obvious reasons, allegedly for remaining absent from 

school. An application was moved to Respondent No. 3 i.e the Director 

of Elementary and Secondary Education, Khyber Pakhtunkhwa, 

Peshawar, for getting what has been deducted but to no avail. Appellant 

was relieved from duty by respondent no. 1 who was not invested with 

the powers to make any order of such efficacy as it was rudimentary on 

his part to have conveyed that information to the notice of the District

O
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Education Officer (Male) Lakki Marwat and in the meanwhile the drawl 

of his monthly salary was stopped holding it to be efficacious from 

16.01.2020. Appellant moved application to respondent no. 1 for the 

purpose of allowing him to perform his duties in the school however^ his 

entreaties resulted in failure despite having been directed verbally to 

render his duties in the school vide his application dated 22.01.2020. 

No inquiry was made for the purpose of ascertainment of the real facts. 

A representation was moved on 10.03.2020 for the release of monthly 

salaries but without any action hence, the present service appeal.

Respondents were summoned, in compliance thereof they 

attended the Tribunal through their iegally authorized representative 

unequivocally demurring the assertions through the submission of 

repiy/comments, caiiing in question the vires of appeal on a number of 

legal and factual grounds, inter-alia, approaching the Tribunal without 

any dean hands, mala-fide intention, exaggeration and miss statement, 

no locus standi and cause of action.

n

3.

We have heard arguments of the learned counsel and gone 

through the record on file with their valuable assistance.

4.

The main arguments of the learned counsel representing 

appellant circumambulated regarding the legality and domain of the 

authority preposterously withholding the salaries of appellant which 

remained unpaid for a considerable period of time, having no legal 

^ sanction behind it. In a robust plea put forth the learned counsel 
y submitted that the incompetent authority cannot stop salary of the 

appellant which is sin-qua-non and a return for the services rendered to 

/ the public at large, whether salaries of a civil servant can be withheld 

^without any legal, obvious and plausible reasons he posed the question?

/j-\e further submitted that an incompetent authority has relieved 

/ /appellant from duties which order is not legally sustainable.

5.

\

In contradistinction the learned Additional Advocate General 

appeared on behalf of respondents submitted that the appeal is not 

maintainable as no original or appellate order finally calumniating into 

awarding of penalty, has been impugned herein, and he placed reliance 

on 2006 SCMR 1630 delineating the mode and manner of filing of

6.
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appeal before the Services Tribunal. He also placed reliance on Appeal 

No. 19/2011 Captioned Abdul Waheed Versus Education 

Department decided on 15.12.2017.

O

It is an admitted fact on the surface of record that the salaries of 

appellant have been stopped by the respondents and in this regard no 

order in writing has been, passed by the competent authority expressly 

delineating the real reasons behind the action being the sole criterion 

and by communicating it in writing to the civil servant against whom 

punitive proceedings ihave been initiated. Salary of a civil servant 

cannot be stopped even during the persistence of suspension period. 

The authority holding sway over the civil servant has no power to 

subject him to a treatment divesting him from receiving emoluments for 

corresponding duties as reciprocated, therefore, such an order passed 

by the authority having plenary powers in the matter whether was 

prompted by desire or instinct is palpably avaricious thus patently and 

latently arbitrary, whimsical and derogatory directly against the 

prevalent law and totally bereft of the legal norms and contrary to the 

principles of natural justice. The record on file candidly provides that 

the order whereby appellant has been relieved from duties by the 

Principal of GSBAK HSS Serai Naurung who is not a competent 

authority to make an order of the like nature as envisaged in the 

pregnant observation made by the learned counsel representing 

appellant therefore, no two opinions can be formed to the premise 

agitated at the bar by the learned counsel representing appellant.

7.

\ As regard the absence of appellant and consequent deduction 

from the salary for the correspondence period, the record on file speaks 

volume of the facts that appellant has rendered his duties and he has

8.

been marked present for the subject period which is evident from the 
Extracts of the relevant register being placed on record. It was 

respondent No. 1 who rather prevented appellant for rendering of duties 

despite having been entreated for the purpose at appropriate period of

time, the record on file reveals that appellant has not been treated with 

fairness and without any iota of mala-fide or ill will. The whole episode 

unfold battered treatment of the appellant on the part of respondents, 

therefore, we hold that the very order whatever may be its nature.
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foreclosing the payment of salary is not legally sustainable and has to 

be set at naught. While parting with the findings just made above we 

are conscious of the facts that if there was any lapses or default on the 

part of appellant which tantamounted to misconduct, the authority 

under whose aegis, he acted was having plenary powers of initiating 

disciplinary proceedings against him strictly in accordance with law 

rather than resorting to an action not in conformity with the prevalent 

norms.

o

As regard the dictum, as laid down in 2006 SCMR 1630 being 

relied upon by the learned Additional Advocate General that appeal to 

the Services Tribunal is permissible only when final order whether 

original or appellate is passed, there can be no two opinions with regard 

to the point of law laid down by the Hon'ble Supreme Court of Pakistan 

and as enunciated in Section-4 of the Khyber Pakhtunkhwa Services 

Tribunal Act, 1974. However, when the authorities at the helm of affairs 

do not pass any order and virtually withhold salary of a civil servant 

what options are left to him in the circumstances, he has to make 

recourse to the Services Tribunal as the payment of salary to a civil 

servant for corresponding rendition of duties comes within the terms 

and conditions of service and thus conferring jurisdiction to the Services 

Tribunal. The facts as contained in the referred to esteemed dictum 

were that the departmental authorities were not issuing any posting 

order despite appointrnent of petitioners as PTC Teachers whereas the 

facts involved in the instant case pertains to stoppage of salary which 

are quite discernable.

9.

/•

In the judgement passed in Appeal No. 19/2011 Captioned Mr. 

Abdul Waheed SET Versus Executive District Officer, Elementary and 

Education, Abbottabad, and four other respondents decided on 

15.12.2017, the issues involved were making of prayer for allowing 

three advance increments on getting higher qualification besides the 

question with regard to allowing of increments for untrained period to 

the entire teaching community, the appeal was ultimately dismissed 

due to non-availability of final order whether original or appellate 

whereas in the instant appeal the question pertains to stoppage of

10.
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salary which are quite distinctly at variance, therefore, cannot be 

pressed into service.e
Resultantly, the service appeal is allowed and the order of 

stoppage of monthly salaries since 16.01.2020 is set at naught directing 

the respondents to release the salaries of appellant forth with. Parties 

are left to bear their ovyn costs. File be consigned to the record room.

11.

ANNOUNCED
10.02.2021

(MUHAMM JAMAL KHAN)
Member (Ju^tct

'i

(MIAN MUHAMMAD) 
MEMBER (Executive)

"N
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S.A No. 020

Muhammad Khalid Principal & Othersversus

INDEX

S. No Documents Annex P. No.

1-4Memo of Appeal1.

"A" 5Letter of AG in case of absence, 13-10-152.

"B”3. 6Application for leave / allowed, 10-12-18

"C"4. 7Cutting of attendance dated 10-12-2018

5. "D" 8Deduction form salary dated 2/19

6. \\ ^ ff 9Relieve from duty dated 12-03-2019

7. "F" 10Application for restoration, 12-03-2019

8. "G" 11Letter of warning dated 26-03-2019

9. "H" 12Submission of PERs for promotion, 7-9-19

10. \\ j // 13SCN dated 13-09-2019

11. W J // 14Reply to SCN dated 17-09-2019

12. "K" 15-18Further deduction from salary

13. 192"" SCN dated 13-11-2019

14. "M” 20Reply to SCN dated 18-11-2019

15. "N" 21-22Four days recovery dated 03-12-2019

16. "0" 23-24Application for reimbursement, 6-01-2020

17. ”p" 252^"^ relieving order dated 16-01-2020

18. ”Q" 26Restoration in duty dated 22-01-2020

19. "R" 27Release of pay etc. dated 10-03-2020

Appellant
Through

^*2^, g._Dated: 15-06-2020
SaaduTTah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar 
Ph: 0300-5872676
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Senior School Teacher, Government 
Shaheed, Bahram Ahmad Khan 
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Appellant

VERSUS

1. Principal, Government Shaheed Bahram 

Ahamd Khan, Higher Secondary School, 
Serai Naurung, Lakki Marwat

2. District Education Officer 

Lakki Marwat.
(M)

3. Director of Education, Directorate of 
Elementary & Secondary Education, KP, 
Peshawar.

4. Secretary, Government of KP, 
Elementary & Secondary Education 

/ Department, Peshawar.................. Respondents

Ktledt' ay

.egistrar 0< = ><^7< = >«< = >0< = >«

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST STOPPAGE OF MONTHLY SALARIES
SINCE 16-01-2020 TILL ITS REALIZATION.

0< = >0< = >0< = >C7< = >C^> -

Respectfully Sheweth;
' ^

1. That appellant was initially appointed as SET B^IG now SST B-17 

on 24-05-1995.
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2. That on 10-12-2018, appellant (attended the court of Civil Judge 

No. 02 at Lakki Marwat regarding Civil Suit and) submitted 

application for leave to R. No. 01 having some urgent work at 

home which was allowed, yet later on the same was fluid and 

marked him absent in Attendance Register of the school. (Copies 

of application & leave from A.R as annex "A", "B" & "C")

3. That for the month of Feb, 2019, deduction of payment of Rs. 

3,693/- was made from monthly salary by R. No. 01 who was not 

legally authorized to do so. (Copy as Annex "D")

4. That on 12-03-2019, appellant was relieved of duties by R. No. 

01 for no legal reason but with malafide, so the matter was 

brought into the notice of R. No. 02 who warned appellant to be 

careful in future, yet verbally directed to perform duties in the 

said school vide letter dated 26-03-2019. (Copies as Annex "E", 

"F" &''G" )

5. That appellant was due for promotion to B-17 on regular basis 

and directed to submit PERs vide letter dated 07-09-2019 by R. 

No. 02. (Copy as Annex ”H")

6. That on 13-09-2019,- appellant was served with Show Cause 

Notice regarding allegation of auction of old Demolition Building 

Material of the year 2017, yet it was lam excuses of R. No. 01 

regarding previous transaction by relieving him from the school. 

The said notice was replied there and then on 17-09-2019. (Copy 

as annex "I" & "J")

7. That R. No. 01 made subsequent deduction from monthly salaries 

for the month of October / November, 2019 of Rs. 8,000/- each, 

total 16,000/- by him without any reason and justification, yet 

appellant was not absent from duties on the said date. (Copy as 

annex "K")

• 8. That on 13-11-2019, appellant was issued subsequent Show 

Cause Notice which was replied and denied the allegations. 

(Copies as annex "L" & "M")



9. That on 03-12-2019, R. No. 01 further made deduction of four 

(04) days absence from school amounting to Rs. 13,327/- for no 

reason. (Copies as annex "N")

10. That on 06-01-2020, appellant submitted application to R. No. 03 

for re-imbursement of the deducting amount but in vain. (Copy 

as annex "0")

That appellant was again relieved from duty by R. No. 01 who 

was not competent to do so but he was under the law required to 

inform R. No. 02 to do so. His monthly salary was also stopped 

w.e.f. 16-01-2020. (Copy as annex "P")

11.

12. That on 22-01-2020, appellant submitted application before R. 

No. 01 to allow him in the school for duty but in vain, yet verbally 

directed to perform duties in the school. He will inquire into the 

matter but no enquiry was made till date. (Copy as Annex "Q")

13. That on 10-03-2020, appellant submitted representation for 

release of monthly salaries but without any favorable action. 

(Copy as annex "R")

Hence this appeal, inter alia, on the following grounds;-

GROUNDS!

That since the year 1995, appellant performed and is performing 

his official duties to the best of his ability in numerous schools.

a.

b. That on 10-12-2018, appellant submitted application for leave 

which was allowed but later on, the same was cut down and 

marked him absent in the Attendance Register of the School.

That R. No. 01 also made various recoveries from the monthly 

salaries of appellant for no legal reason but due to his ill will.

c.

d. That R. No. 01 leveled frivolous allegations against appellant 

from time to time which has no concern with the facts.

That appellant was relieved from school time and again for no 

plausible reason for which R. No. 01 was not competent but R. 

No. 02.

e.
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f. That no enquiry into the false allegation was ever made but 

harass appellant by stopping his monthly since 16-01-2020 till 

date.

That deduction and stoppage of monthly salaries of appellant was 

not made by R. No. 01 as per the mandate of letter dated 13-10- 

2015, so are illegal.

g-

h. That the aforesaid illegal and unwarranted action of R. No. 01 

was based on malafide. He was not competent to do so but was 

legally bound to bring the matter into the knowledge of 

competent authority for doing so.

It is, therefore, most humbly prayed that on acceptance of 

the appeal, recovery of Rs. 34,999/- or as the case may be, of 

the deducted amount from the monthly salaries be. remitted. 

Monthly salaries withheld since 16-01-2020 and onward be also 

paid to appellant, with such other relief as may be deemed 

proper and just in circumstances of the case.

Appellant

Through

Saa^i^^lah Khan Marwat

Arbab Saif-ul-Kamal
. 1

Dated 15-06-2020 Advocates.
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jm Dist. Govt. NWFP-Provincial 
District Accounts Office Lakki 

Monthly Salary Statement (Febr^^2019^

MUHAMMAD KHALID d/w/s of SAADULLAH 

CNIC: 1110114329885 
Entry into Govt. Service: 10.05.1995

[nformation of Mr 
Number; 00293099 

BT.orBirth: 01.09.1965

■mployment Category: Active Permaoent 
fDcsignation: SENIOR ENGLISH TEACHER 
r DDO Code: LK6029-PRINC1PAL GHSS S/NAURANG 
* GPF Section; 001

Interest Applied; Yes

Pay scale: BPS For - 2017

KHAN
N'FN;
Length of Service: 23 Yeats 09 Monlhs 020 Days

80003053-DlSTRiCT GOVERl^^N'T l^YBE

Cash Center; 3^8/0.00-PayroU Section; 001 
GIM- A/C No;
Vendor Number. »
Pay and Allownnces:

GPF Balance:

Pay Stage; 16BPS: 17Pay Scale Type: Civil

Amount
Wage type ’Amount 4.433.00

200.00
1,460.00
5.246.00^

Waue t>me 1000 House Rent Allowance___
\ 560 <;p.ience Teaching AUowan 
2148 15% Adho'’ Relief AU-2Q11
2211 Adhoc Relief All 2016 10%----- 1.
2247 Adhoc Relief All 2018 10%.----

67.170.00
Basic Pay_____ __________
Convey AH^wance 2005 _ 
i\4edical A'lnw 15% (16-22) 
Arthoc Relief Allow 
Adhoc Relief Alt 2017 10%

0001 5.000.00
2.958.00
1.022.00
6.717.00

1210
1947 6.717.00 J10%2199
2224

Deductions - General /AmountWape typeAmount
4.270.00

.800.00 \/ 
r^.69lQ0'^ 

.900.00

_________ W'a^e type
r.PF ^Subscription - Rs4270

I Income Tax____________
■xoon l~i-np.Edu. Fund KPK

3501 Benevolent Fund____________-
3914 Fflncation (ROP)^---------- —
14004 IR Benefits & Death Com_pi—

3017 .100.00
.250.00

Deductions - Loans and Advances Balance
125.000.00

Deduction
■5.QQQ.QQ

Principal amount
15Q.QOO.OO

_____Description

r.PF l mm Principal Instal 
Loan

6505

400.00Recoverable:Oeducuiius - Income Tax 
Payable;

Exempted: 800.00800.00Recovered till FEB-2019;2,000.00
85,910.00.Set Pay: (Rs.):-15,013.00Deductions: (Rs.):100,923.00Gross Pay (Rs.):

Payee Name; MUHAMMAD KHALID 
Account Number; 2561-5
B:Mik Details: NATIONAL BANK OF PAKISTAN, 
MAR WAT

230964 NBP SERAI NAURANG NBP SERAI NAURANO, LAKKI

Balance;Earned;Availed;Opening Balance;Leaves:

Hotising Status; No OfficialPermanent Address: LAKKI 
City: LAKKI 
Temp. Address;
City;

Domicile: NW - Khyber Pakhtunkhwa

Email: muhammaclkhalidsng@gmail.com
0

\
\

N yAlh APPM 4.6.12.9 (SER/ICES/27.02.20l9/16:25:i3/vU)
/"aied docurnsitt in accordance

iinis are in Pak Rupeu

mailto:muhammaclkhalidsng@gmail.com
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Office of The Distiict EdCication. Officer 

. Male Lakki Marwat
A-

■ «
Ph- (096.9)538291\(0969)709234, Fax: (0969}53S29'2, ^sJai^JaC^iahooxom

farPhnnk.r.om/deomaie Lakki, www.tw,itter.com/deo,_mja(<ki ________ _
date^d:^ ^ 703/ 201 9

WW-W

/No:

To
Mr Khalid Khan SST (BPS-17) 
GSBAK HSS Serai Naurang

WarningSubject:
Memo,

problematic and rudej belmviour andFollowing repentance over 

■liation'with Principal of Govt f^ehrarvL/yvroM..l<h^ .Higber^Secoridarv

Mr Khalid Khan SST (BPS-17) are hereby warned to be
reccnc!

School Serai Naurang, you
careful in future and avoid leaving the scnool without prior permission ofj^ncjpa>^ 

indulging in violation of rules and regulations of the school.

■:

ori!

i; DisWt [iducaiion oYficer 

(IVlaie) Lakki Marwat

i

r't
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OFFICE OF THE DSiTRICT EDUCATION OFFICER (MALE) LAKKI MARWAT !

Dated. C)QJNo.

To

l.iviuhamrnad Kiiaiid SiT GSbAKrtSS Serai Naurang, j

2.Saif Ur Rehman SST GMS Chandu Khel. :
5. Akbar Zarnan SST GHS Nar Muzaffar. ;

A.lhsan Ullah SST GMS goverka Saeed khel.

5.Sharif ullah Khan A5DEO (M) o/o SDEO (M) Lakki.

6. Muhammad Ayub SST GMS Ghazi Khel. I

SUBMISlQINi OF PERs OF BS-16 MALE SST FOR PROMOTION TO BS-17(H|'eADIVIASTER)

!;

1.

•!
Subject:

li

Memo:

*1 ^ERs up to 31As per directions of the High-ups, you are directed to submit your

12-2018 complete in all respect. The same are urgently required regarding Regular promotion

to the post of Headmaster within 3 days positively.

i.
DISTRICT EDUCATION OFFICER 
(MklE) LAKKI MARWATa

/'•.

72019DatedEndst; No.

Copy for information the Director Elementary & Secondary Education Khyber Pakhtunkhwa .

Peshawar.

DISTRICT EDUCATION OFFICER 
(fVlALE) LAKKI mARWAT

A
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of the Principal GSBAK iiSS Serai Nalirang Lakld
No 1027

Marwat
Dated 13/09/2019

To
Muhammad Khalid (SST)

HSS Serai 'Naiirang 
Lakki Marwat

1

;1S low GaiiseSubject:
Memo;

M. Khalid SS2.', GSB/'lK HSS Serai Naurang is Govt Teacher, aeing a Govt 
Teacher you hav!p put a trial on dated 27/1 1/2018 during duty hours, againstiSecre^tary E & Sec 
Education department, pirector (E & Sec Edu Deptt), District Education officer (Ivi) (E & Sec 

Edu Deptt) Lakki Mai wat and Principal GS.BAK. PISS .S/Naurang on behalf of Mumtaz and 
Brothers as a bidder in he auction of the old demolished building material 2017, which is against 
the govt/public servant rules. ! i

2. You get a statip£uo_^om the honourable CourL Session Judge-II on 01/07l'2019 to pressurize 
the school admini'stratio|n and puttiiig hindranco in the repairing work of rooms for the students. 
Tlius you di.sturbed tlie school routine and sHroo: t:dmi.ai3tration.

3. Ine auc'i.icn held in 2017. when e.GiT'in'dpn! M',. Sifuiulkih IGian was principal of-this school
and. has- totally mana.ged the auction jn'ocedi-iu.:..'Hu-;: undersigned has took bver the charge at 
07/11/2018, after one year after ih'c' promoLicn of the Ex-Prlncipal, so vihy you have not 
reviewed/ demanded the auction matCriai from Ei’O-Principal? j

4. You have claiijred for depositing,. Ics. 20,So,700/- individually on behalf of rdumtaz and 

Brothers as a Bidder. But therp ptirhcipatcd mdny bidders in the auction of the old- building 
material, and they all have deposited llhe auctioned material amount respectively. Tfhus prove a 
documentary proo'l: for ycurs as wed, as others bidders deposited-.aradunt. i

I '.■vn-uu.'a die pfbper permission of the principal and 
apiieared in the court. Yo^u are coirtiruiou'.'!;.' in.'-:';'!'/ lii.ng and ciiALirbing the school teaching and 
administrative affairs and habitualiy '.o I'as.s and waste the precious .]time of the
students w-hich is quite alq-rming. ; . . ! ' .

I , I i
.N'o 01 to 05 siaterne-jits arid satisfy the

You Mr.

•1

1

. Dated 05/09/20,19 you hayculeft thids.el'ioo !0

1

You are, therefore, directed to explain du, ah 
und.ersigned within three days, in case of ym.ir Eiiiu-'-e m 'ihe explaiiiii^g and showing a suitable 
cause for the above statemphts a disri-p.hnary aedon nvUI be taken agai.nst you. 1 '

Dated 13/09/2019
Pnncipal |

GSBAK PISS Serai-Naurang
Marwat

No 1028-34 Dated 13/09/2019 •
Copy to

1. Secretary E Sec Education, Kltybe.r V;.'okhwa, Peshawar, 
-'■/■■.vnAiAshawar.

3. District Education Officer (M) EiA Sco Lakki Marwat.
4. Dist.rict Monitpring pi'ficer Lakiii Mai-','/.
5. Session Juge-Ijl, Sessioii Court Edkld. M;vu>vat.
6. Disiricl Attorney GcEu'Ll, Lakki Marv-ai,
7. O'ffice fie. !

k. fA'cetOi- B A. See EducLidm .t

.P.rfhujp.nl. i 
GS.B,''sK 1-ISS Serai Nauralrg

^akki .Marwat
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Dist. Govt. NWFP-Provincial 
District Accounts Office Lakki 

Monthly Salary Statement (October-2019)
i.
4

■Personal Information of Mr MUHAMMAD KHALID d/w/s of SAADULLAH KHAN
CNIC: 1110114329885 
Entry into Govt. Service: 10.05,1995 ■

NTN:
Length of Service: 24 Years 05 Months 023 Days

Personnel Number: 00293099 
Date of Birth: 01.09.1*5^

i
7

i

Employment Category: Active Temporary
Designation; SECONDARY SCHOOLTEACHER 
DDO Code; LK6029-PR1NCIPAL GHSS S/NAURANG

GPF Section: 001 
Interest Applied; Yes

80003053-DISTRICT GOVERNMENT iRHYBE

Cash Center;Payroll Section; 001 
-GPF A/C No:
Vendor Number: -
Pay and Allowances:

522.920,00-GPF Balance;

Pay Stage; 16BPS; 17Pay Scale Type: CivilPay scale: BPS For - 2017

I AmountWage typeAmountWage type
4'433.00House Rent Allowance100067,170.00Basic Pay0001

200.00Science Teaching Allowan15605,000.00Convey Allowance 20051210
1,460.0015% Adhbc Relief All-20.13 

Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 10%

21482,958.00Medical Allow 15% (16-22)1947 4,246.001/^22111,022.00Adhoc Relief Allow @10%2199
6,717.0022476,717.00Adhoc Relief All 2017 10%2224

0.003,358.00Adhoc Relief All 2019 05%2265

;
Deductions - General

AmountWage typeAmountWage type
-800.00.Benevolent Fund3501-4,270,00GPF Subscription3017

-900.00
Education! (ROP)3914-2,263.00Income Tax3609
R, Benefit's & Death Comp:-250,00 4004Emp.Edu. Fund KPK3990

Deductions - Loans and Advances

Deduction BalancePrincipal amountDescriptionLoan
90,000.00-5,000.00150,000.00GPF Loan Principal Instal6505

Deductions - Income Tax
Payable: 18,099,76Exempted: 8483.74 Ftecoverable:33,937.50 Recovered till OCT-2019: 7,354.00

81,798.00Net Pay: (Rs.)*-21,483.00Deductions: (Rs.):103,281.00Gross Pay (Rs.):

Payee Name; MUHAMMAD KHALJD 
Account Number; 2561-5
Bank Details: NATIONAL BANK OF PAKISTAN, 230964 NBP SERAI NAURANG NBP SERAI NAURANG, LAKKI 
MARWAT

Balance:Earned:Availed:Opening Balance:Leaves:

Permanent Address: LAKKI 
City: LAKKI 
Temp. Address:
City:

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email: muitaiTimadkhalidsng@gmail,com

System generated document in accordance with APPM 4.6.12.9 (SERVlCES/27.10.2019/16:25:23/vl.])
* All amounts are in Pak Rupees/
* Errors c2 omLs.sinn.') p.xr.pnii>H /



N ^5 -i / ) -
0/\ Dist. Govt. NWFP-Provincial 

U Distrii^ccounts Office Lakld 
Cy (1?ilthly^»^y Statement (November-2;019) i

\

(JL'"Persou/I Into mation of Mr^
Personnel Number: 002'^^fW9 
Dale of Birth; 01.09.1965

UHAMMAD KHALID d/w/s of SAADULLAH KHAN
NTN:CNIC: 1110114329885
llength of Service:: ears 06 Months'022 DaysEntry into Govt. Service: 10.05.1995 I

Employment Category: Active Temporary
Dcsigninion: SECONDARY SCHOOLTEACHER 
DDO Code: LK6029-PRINC1PAL GHSS S/NAURANG

GPF Section: 001 
Interest Applied: Yes

80002053-DlSTRJCT GOVERNME

Cash Center:P;iyroll Section: 001 
GPF AlC No:
Vendor Number; •• 

Pay and Allowances:

513,650.00-GFF Balance:

Pay Stage: 16BPS; Ij?Pay Scale Type; CivilPav scale: BPS For - 2017

Amounti Wage type•i" AmountWage type
4,433.001000 House Rent Allowance____

1560 Science Teaching Allowan 
2148 15% Adhoc Relief All-2dl3 
2211 Adhoc Relief All 2016 10% 
2247 Adhoc ReW All 2018 10%

67.170.00
5.000.00

Basic Pay0001 200.00
Convey Allowance 20051210 1,460.00. 2.958.00Medical Allow 15% (16-22)1947

1,022.00Adhoc Relief Allow @10%2199 6,717.006,717.00Adhoc Relief All 2017 10%2224 0.003,358.002265 1 Adhoc Relief All 2019 05%

• Deductions - General
Amon nt: Wage type

3501 Benevolent Fund J 
39 H Education (ROP)
4004 R. Benefits & Death Comp: .

AmountWage type
-800.00■4,270.00GPF Subscrintion

! 3609 -2.263.00Income Tax -900.00-250,00Emp.Edu. Fund KPK3990

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan
85,000.00-5,000.0:0150.000.00GPF Loan Principal Instal

Deductions - income Tax
Payable:

15,836.73Recoverable:Exempted; 8483.729,617,0033,937.45 Recovered till NOV-2019:

81,798.00Net Pay: (14s.):-2ljPj.3.00Deductions: (Rs.):103,281.00Gross Pay (Rs.):

Payee Name: MUHAMMAD KHALID

B^ak Dctail's^NATIONAL BANK OF PAKISTAN, 230964 NBP SERAI NAURANG NBP SEioi.I NAURANG, 

MARWAT

LAKKl

Balance:Earned:Availed;Opening Balance:Leaves:

Permanent Address; LAKKl 
City: L.'^KKI 
Temp, Address:
City:

Housing Status; No OfficialDomicile: N'W - Khyber Pakhiunkhwa ^

Email: muhatiunadlchalidsng@gmail.com

Sys.\'ii! gf^nerated document in accordance with APPM 4.6.12.9 (SERVICES/02.12.2019/16.34.24/vl.l) 
*' AII amounts are in Pak Rupees

mailto:muhatiunadlchalidsng@gmail.com
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Offire rTthe Princioal at^ N^nrang Lakki MarvM
~——------------------------- - Dated 04/10/2019No fc>73!.

/,'

To i
District Account Officer 
Lakki Marwat i

t

One Bay Salary Deduction !Subject:

Memo; 4

Reference to Mr. Muhammad Khalid SST absentee from the school dated 05/09/2019; 
without the prior perrrjission of the undersigned, one deduction is suggested and
forwarded for onward action. • i .1 1

-r^incipal
GSBAK HSS Seml^iurarig 

I ()/^»£3^'MafW#|

4

!.
• I.::::-'-..'

I

I

1
j
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t

•4
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Onicc of the Principni CSBAK HSS Serai Naiiriuii! LaicUi Marwat
No ) o9S Dated lyi 1/2019

.

To
Mr. Muluinuiiail Kluiliil (SS t)
GSBAK HSS Serai Naurang (Lakki)

2"^ Show causeSubject:
Memo;

You have been exceed the maximum no of casual leave in the month of October 2019, 
which are against the rules and policy of the department and erased the absentee at 23/10/2018 in
teachers attendance register, showing that you are violatihg.the rules and regulations of the

'■ 'I i 1 ■
department continuously. You have availed casual leave on dates 05,18,,21,24 8c 30/10/2019 in 
which 05/10/2019 and 24/10/2019 arc allowed and 18, 21, 23, 30/10/2019 your casual leaves has 
not allowed by the undersigned in the record. i ■

* ' I 'In this regard, you are directed to explain die reason and satisfy the undersigned within a week. 
In case of failure a disciplinary action shall be taken against you'..

d

.4-
P

GSBAK HSS Serat Naurang . 
■ Lakki Marviat

Dated l57Tl/2019No /P 9-^—/o /P /
Copy to

1. Secretary E & Sec Education, Kliyber Pakliturikliwa, Peshawai-.
2. Director E & Sec Education, Kliyber Paklitunkliwa, Peshawar.
3. Dislricl Ihiucalion Ofllccr (M) B See Education, Lakki Marwat.
4. Disli'ici Monitoring OiTicer Lakki Marwat. i
5. The Teacher concerned
6. Office i'ile for record.



1yp/yi

^,m HiSy'/^y. ! ■

</%C^.
/: ;/r>

I

jy i^ Co ^ f" .J :Ci^^l-,C^ \

y jcP T ._^ ^ 4’ /-' C7^t

y 9 /-y
r

*/'*/*>^ ^ <^Cf{ ^
X- /"

/;/
y*

//7(--c/ y /r (

ti.y

7?H^’'i'^ip/Jr'! y V^ 5^//y



I

^ '7-~\
3 - T-- ̂  ^ W:1

N.':*i

B:'■'.’a
M.'M,•vv. ■•••

Office of the Princinnl GSBAK HSS Serai Naurang Lakld Mamat
Dated 03/12/2019 .

ri
>■

3 iNo. / o /
V
V •s ■ jii.

i.To •' l;
i I’1V ri:

The District Account OfficerJ; 3:fLakki Marwat
t.

H. ■1

Four Days Salary DeductionSubject:

Memo;
i

■iMuhammad Klialid SST has been remained absent from the school in tie montli of 
October 2019 on dated 18, 21, 23, & 30/10/2019 (Four Days) wi hout the prior permission of the 
undersigned. Therefore, Four days deduction of salary is suggested ^d foiVarded to you for 
onward process please. ^ !

i ■.s
1 :f

Principal
GSBAK HSS Serai Naurang .

Lakki Maiwat 
^U\ ;

/

i

Serai Naurang the Dated 03/12/2019Endst No.__________
Copy for information to;

District Education Officer (M) Lakki Marwat 
The Oftlciul Personal Hie

e*

! .
1

!■

f
^ V

'• N.
■ B;

;

:•
V
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£
payroll SYSTEM' •

^ -j. FORM:PAY02
amendment FORM

SINGLE EMPLOYE^^

0- o Dale_____
Page No,1

7/H
F0RTKEMC5^TH ■'

DDO CODE:i1cr
0 loij I-^ L? 1pT9T?1 Emp'-’y

L K ___
/f (J h:> jJ National ID:. _!

Personal Numbef:-i-T ee Name: 7

Grade (Pay Scale
SlopStartSalar)’ Stahrs:Designation, remarksI Da vsAmour.tAdjustm:

code
Regular
code

Amount tNEW CONTENTS1 Uon . ■> , iRup^C"’’^3
5801

121/^ L5./ «2 J 
^OUSE RENT ALLOW^iA >

OOQi —41-dc-50021000i

M.Allow; I
7 i

•:3-
convenceallqwXnce ^7-13-1 ; 1300 XMEDICAL ALLOWANCE> -dc-y I V>^Al^v.-;

IniiAllow:

S 1567; -.vaSHIXC allowance .
j or.Ef.S ALLOWANCE ^

i :\TEGRAT!V£ allowance 
I sciencTteachiallowance"

1 adhoc relief allow/nnceimuis*/.) | 2ii58 
•; ADHOC RELIEF ALLOWANCE 2Cr.:(l(r'^ | 2199~

j .-.DHOC RELIEF ALLOWANCE 2m6(ipO • 2211 
1 ADHOC RELIEF ALLOWAN_Cp017(lOV^ | 2224 
i CHARGE ALLOV'/ANCE•

4^' \50^6-i t/1516
52&a' 1H33
5063 \[ S.T.Allo;1560■

\3og \ i
5^4

i -d
ga— J /:^ .S4wAR-2013

-u:-1 Ar.-2015 >
■ -iz^597K/\ ?j AR-2016! -dc-59^ \1 AR-2017 \

V\i 1505
I

Vv !Z;• , \TOTAL 
j 3007

1 ; tsr- \7G.r.Fund
VzI 3501EtACvolcnl Fund r

i 35901 cnip.Ed'J. Fund KPK . Vr/4004Benefits U Death C -\//* //4Tri^

C^_poie:f 2y; Xiu/Uoa

h/x£x-<v^’.
Grant Total 7 Ht

'V 'f.Audit/checked Sv.

r~
\

%i i
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i

To
The Director,
Elementary & Secondary Education,
KPK, Peshawar.
(Through proper channel) ;

A..n»P«tinn for Rei.T.hnr.ement/Return of the with leld salary tm_0M)l/2020

$
'r

I
i
tSubject:

R/'Sir
1,

(SST), with]. Since 24/05/1995 applic^int serving in the Education Department as SE

devotion and to the entire ;-:.atisfaction of the superior. !
2. That is, m December 20iS L;ppiicant aiicnded the CpurTof Civil, fudge, No.2, ^erai

Naurang ,Eak'vi Marv/at. m
marked absent by the Principal, GSBAK ,Serai Naurang, fo^r no

i
)
I'

t

I
on me same date 1 

i-eason but for
conueccion of civil suit rending disposal but

;!
was I

ulterior motive.

3. That is, for no reason Rs.63- . 
nthly salary of the applicant.

4. That is, in March, 2019 I was
misbehavior was not shown by the Principal of the schopl. i

5. That is, on 12th March, 2019 I submitted the application before DEO, Lakki Marwat 

(the reliving from duty )by the Principal. The BEO directed the Principal

performance of duty that on telephone.
26 Mai-ch, 2019 DEO issued me warning letter but in fact I never violated any

btla^O for the month of February, 2019 was deducted from the

mo
relived from school duties due to misbehavior but the

to. allow
about

me

6. That is, on 

law.
and five other 

of the post of
7. That is, on 7^'' September, 2019, DEO Lakki Marwat wrote a letter fo me 

SST teachers of the concerned school to submit PERs for the prornotion
kept secret and handed oyer to nie in the monthHead Master (BPS-17) but the letter

2019 after the due dale of submission of PERs. Which shov' the deliberate
was

of December,
intention of the principal to deprive me from the post of Head Master. ,

seated Erlenmeyer. the Principal of the scho'ol got annoyed towards me and 

issued show cause notes on 12''' SepTumber,2019, am-ther issue whichjias no concerned
8. That is,



X

(

because this issue was pertaining to auction^ of, material of old

which was replied by denying die allegation. j
for the month of October and November, 2019 ,Rs.8000.06/month

with the present issue
i'

rooms,

9. That is,
from my monthiy salary without any legal reason.

10. That is, the 2nd show cause notes 

2019 Endt: No .1095 it was declared that I am not
December,2019 once again 4 days salary was

absent on 18'^21th,23th and 30'" but on the said dates 1 was appeared before the said

was deducted
j

1:5^'^ November,issued secretly by the Principal;
receiving the letter. In. the month of

on !

I

deducted from my salary, Showing that I
L
1
iwas

court with proper C/leaves.

11. That is
and used tu write frivolous letters to high up’s 

monthly salaries were held no legal reason due to

March .2019.
It is therefore most humbly requested that the deducted.salary of Rs 

obliged.

I. the said Principal in bare foot is behaved me to stigmatized my service career 

future service career that my 

mollitied of the ‘said principal

f

to ruun:m f

on

.33000.00 be reimbursed and
i'
i, ;
!!
l'

Dated; 06/01.2020

i:

Yours Obediently,

4
Muhammd Khalid Khan (SST) 
GSBAK,Serai Naurang 
Lakki Marwat.

5

1



Office of the Prindnal GSBAK HSS Serai Naurang L^kki Marwat

ilr..!:
p -. - ....

r£-[-^o.Ssn-Jiin^jrsl

;

>■

Office Order
t

Muhammad Khalid khan 5ST, you have created a lot of problems in the^chool, by initiating 
ah illegal Court trial against the department on account of old material of the demolished b|Uilding of the 
schocr^;;;hi^hT^een decided against you. In t-his'regafd you have^ wasted the precious time of the 

students through making a false and baseless suit ror the ownership of school materials.^
1

' Therefore, the undersigned is not satisfied with your attitude and conduct, so you are t^elieved from 
your duties on administrative grounds and you are directed to report to.the office] of DBD Male Lakk^

Marwat for onward duties.

Mr.

; ■

Prtfrtrtpal * .
GSBAK HSS S/ Naurang

.1

Endst No.
Copy forwarded to

S/ Naurang Dated: IG-Ol-it'OZO

1. Secretary E&SE KPK Peshawar

2. Director E&SE KPK Peshawar
3. DEO(M) E & SE Lakki Marwat
4. DM0 Lakki Marwat
5. DAO Lakki Marwat
6. Official concerned

7. Office file

GSBAK HSS 5/ Naurang
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*C Aary No.
BEFORE KPK SERVICE TRIBUNAL PESHAWARI^

i

(k •*',A- ■ .

S
-■*■

ce Tr\'c>'^i^; . ■72020C.M. No.

IN ■V

S.A. No. /2020

■7:i\

Principal &. others■ Muhammad Khalid versus
H-!

^a-M/''AM
APPLICATION FOR RELEASE OF THE CURRENT
MONTHLY SALARIES;

Respectfully Sheweth;
:i ■■■A-

That appellant filed the subject appeal before this hon'ble Tribunal 

for recovery of the deducted amount and monthly salaries withheld 

since-16-01-2020.

1. ■f-:.

■ ■!

2. That the said appeal came up for hearing on 17-07-2020, wherein 

the said appeal was admitted to regular hearing and■■ comments 

were called. tv

3. That on account of Pandemic, schools are closed, applicant used to 

go to school to meet any requirement.
:■

That monthly salaries are stopped at the instance of Principal of the 

school who is legally not competent to do so.

4.
'V

-•4 '- • ;

That without salary domestic expenditure and other requirements 

could not met.

5.

It is, therefore, most humbly prayed that the application be 

accepted.as prayed for.

Appellant

Through

Saadullah Khan Marwat 
AdvocateDated 09-09-2020 A '■
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

¥■
C.M. No. /2020

IN

S.A. No. /2020

Muhammad Khalid Principal othersversus

APPLICATION FOR RELEASE OF THE CURRENT
MONTHLY SALARIES:

Respectfully Sheweth;

That appellant filed the subject appeal before this hon'ble Tribunal 

for recovery of the deducted amount and monthly salaries withheld 

since 16-01.-2020.

1.

2 That the said appeal carhe up for hearing on 17-07-'2020, wherein 

the said appeal was admitted to regular hearing and comments 

were called.

3. That on account of Pandemic, schools are closed, applicant used to 

go to schooi to meet any requirement.

4. That monthly salaries are stopped al the instance of Pi'incipal ol ifu.- 

schooi who is legally not competent to do so.

1“

That without salary domestic expenditure and other requirements 

could not met.
\

It is, therefore, most humbly prayed that the application be 

accepted as prayed for.

Appellant A

Through, •!
•^1

Saadullah Khan Marwat 
AdvocateDated 09-09-2020



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

/o//ST / 2021Dated

To

1. The Principal Government Shaheed Bahram Ahmad Khan, 
Higher Secondary School, Sarai Naurang,
Government of Khyber Pakhtunkhwa,
Lakki Marwat.

2. District Education Officer Male.
Government of Khyber Pakhtunkhwa,
Lakki Marwat.

3. Director E&SE,
Government of Khyber Pakhtunkhwa,
Peshawar.

4. Secretary E&SE,
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT:- ORDER IN APPEAL NO. 5790/2020 MR. MUHAMMAD KHALID.

I am directed to forward herewith a certified copy of order dated 
04.01.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

JlJ
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. /ST Dated / 2021

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
Lakki Marwat.

Subject: JUDGMENT IN APPEAL NO. 5790/2020. MR. MUHAMMAD KHALID.

I am directed to forward herewith a certified copy of Judgement dated 
10.02.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

;
)



BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. Sl<^0 /2Q20

MUHAMMAD KHALID 

VERSUS

PRINCIPAL, GOVT SHAHEED BAHRAM AHMAD KHAN, 
SECONDRY SCHOOL AND OTHERS

HIGHER

INDEX
S/NO SUBJECT

ANNEXURE PAGE NO
1. Comments / Reply from respondent No. 1 

Reply of application

Copy of Plaint, Statement of appellant and 

judgment & decree

Authority Letter

1-5
2.

6

3.
A,B, & C 7-22

i

23

Dated: 22 -01-2021

\

A



1

M BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR 

Service Appeal No. /2Q20

MUHAMMAD KHALID VERSUS PRINCIPAL, GSBAK, HSS etc

Written Reply for and on behalf of Respondent

Respectfully Sheweth:

Preliminary Objections:

A. The appeal is wholly incompetent and untenable.

B. The appellant has not come to the Hon’ble tribunal with clean hands.

C. The appeal is filed by the petitioner with malafide intent.

D. The appeal is suffer from exaggeration and mis-statement.

E. The appellant has no locus standi and cause of action.

REPLY ON FACTS:
Para No. 1 of the appeal needs no reply.1.

2. In reply to para No. 2 it is submitted that the appellant concealed the actual facts 

from this Hon’ble Tribunal. Actually the appellant is involved in the business of 

Mumtaz & brothers and for taking care of same business the appellant sometimes 

leaves and sometime skip the school without prior permission. The appellant never 

submitted any application for leaving the school but only inform through someone 

else about skipping / leaving school. The application annexed is fake and bogus.

3, Para No. 3 of the appeal is correct to the extent of deduction of salary, but the 

deduction from salary was done by the competent authority/ respondent No.l due to 

his leave without prior permission. 9
4, Para No. 4 of the appeal is incorrect, hence expressly denied.

The appellant was pressurizing the respondent No.l to favour him in the civil suit 

pending against the department and when his request was refused, he started to

misbehave with respondent No.l and other school staff He interfere in daily 

business of school, violate the rules & regulation of school. He didn’t took his duty 

seriously and tried to delay classes. Most of the time his friends & clients (in 

company business) came to the school. Infact he made the school as his office for



2m
misbehave with respondent No.l and other school staff. He interfere in daily business 

of school, violate the rules & regulation of school. He didn’t took his duty seriously 

and tried to delay classes. Most of the time his friends & clients (in company business) 

came to the school. Infect he made the school as his office for the private company. 

Therefore, he was relieved from the duty. The respondent No.2 warned the appellant 

for his rude behavior, leaving school without prior permission and acting in violation 

of rules & regulation of the school which is mentioned in said letter. (Copies of plaint, 
statement of appellant and judgment are Annexur^fe,C (^^-1

5. Para No. 5 is correct to the extent of issuance of letter for submitting PERs.

6. Para No. 6 is incorrect. The appellant didn’t correct his behavior towards school, 

student and his duty. The show cause annexed explained all the reason why show 

cause was sent to him.

7. Para No. ? of the appeal is incorrect. The appellant skip the school without prior 

permission, for appearing on behalf of private company and without just and proper 

cause, therefore, deduction was made from his salary in accordance with law by 

respondent No.l.

8. Para No. 8 is replied as that a proper show cause was sent to the appellant, which was 

not replied positively but an evasive reply was submitted.

9. Para No. 9 is replied that a deduction was made in accordance with law. The appellant 

was habitual absentee and avoid the school without just a proper cause and due to this 

irresponsible conduct of appellant the students’ study was effected.

10. Para No. 10 is replied that the deduction was lawful therefore the application for re­
imbursement was irrelevant.

11. Para No. 11. The appellant was correctly relived by the competent authority because 

the appellant violates the rules & regulations of school. Moreover the appellant again 

initiated contempt of court and filed appeal against dismissal of his civil suit, only to 

pressurize the department. The appellant’s conflict of interest was involved with the 

school, therefore, correctly relieved.

12. Para No.12 is incorrect. Neither the appellant submitted the mentioned application 

he directed to perform his duty. The present respondent No.l relieved thenor was
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appellant from the school because of his conflict of interest with the school 
business. '

13. Para No. 13 is incorrect. The appellant was guilty of misconduct & he didn’t submit 
any representation.

The appellant being guilty of misconduct, hence this appeal is liable to be dismissed 

on the following grounds interalia.

REPLY ON GROUNDS:

A. Para A is replied as that there are no previous complaints against the 

appellant prior to auction of old material of concerned school. After failure 

in auction proceedings he became continues hindrance in construction of 

concerned school’s new building, daily business and rules & regulation of 

school.

B. Para No. B is incorrect. The appellants never submitted the said application. 

Moreover the reason / cause for said leave was appearing before civil court 

in suit filed against the department and specifically his school.

G. Para No. C is incorrect. There was no ill will involve on the part of 

respondent No. 1. The conduct of appellant was the reason behind the 

deduction from his salaries. His continuous absence from the school effects 

the education of students, which was unacceptable.

D. Para No. D is incorrect. The appellant accepted ail the allegations and his 

misconduct in his appeal. Moreover being government servant, his 

involvement in private business, particularly such business effects the 

department and school proved his misconduct.

E. Para No.E is incorrect. The most proper and just reason for his reliving from 

concerned school was his absence on number of times from school and his 

conflict of interest with the school. Moreover, due to his rude behavior and 

violation of rules on daily basis effects the students & other staff of the 

school.



4m
i. Para No. I- is incorrect. I'he appellant admitted all of his misconduct and 

there was no need of inquiry. Therefore, iHe appellant is not entitled to any 

leniency.

G. Par No.G is replied that all the deduction was made in accordance with law 

as the appellant leave / skip the school without prior permission. Moreover 

the appellant’s involvement in private business and pursuing cases against 

department, on behalf of private company & in his private capacity made him 

guilty of misconduct, therefore he is not entitled to any relief

It is, therefore, most respectfully prayed that the appeal of the appellant 

may kindly be dismissed with special compensatory costs coupled with 

expenses of litigation.

.Daieci:.,x\ /01/2021

GSBAK, Higher Secondary 
School, Sarai Naurang 
Respondent No.l

A.S tor as the appeal and reply is concerned the appeal is filed against the respondent No.l 
and the present respondent No.2 is newly transferred and has no concerned with the 
relevant matter and only has relevancy to the Para NO.5, 10 of factual reply

District
Education Ofilcer (Male) 
LakkiMarwat. 
Respondent No.2^^^4
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.5790/2020

MUHAMMAD KHALID

VERSUS

PRINCIPAL, GOVT SHAHEED BAHRAM AHMAD KHAN, HIGHER 
SECONDRY SCHOOL AND OTHERS

AFFIDAVIT

I, Kashif Munir Litigation Officer 0/0 DEO (M) Lakki Marwat do hereby solemnly 

affirm and declare upon oath that the contents of the accompanied written reply 

true and correct to the best of my knowledge and belief and nothing has been 

intentionally concealed from this Hon’ble Tribunal.

are

i
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BEFORE KHYBER PAKHTEN KHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. So /2020

iVl UIIA MM AD K r I ALII) VERS U S PRINCIPAL, and others

REPLY FOR RELEASE OF CURRENT SALARY

Respectfully Sheweth:

1. That the contents of main reply may please be read an integral part of the instant 

reply.

2. That proper detail of relieving the appellant from the GBSAK. Higher Secondary 

School Sarai Naurang is given in the written reply of main appeal. The appellant 

was a continuous hindrance for the school administration therefore, validly 

relieved from the school..

3. Para No.3 of application is incorreci to the extent of going to school. He never 

came to school after his relieving

4. Para No.4 is replied as that themonthly salary of the appellant / applicant is 

stopped after his relieving from the school because when he has not performing 

duties in the school therefore he is not entitle to receive the salary from the 

concerned school. Moreover the. respondent No.2 has no concerned with the 

appellant’s salary’s stoppage.

5. Para No.5 is replied as that the appellant / applicant has private business therefore 

he could handle his financial situation.

It i.s liunibly requested the appellant is relieved from the above mentioned 

school on the basis of interference in school rules, regulation, therefore, he 

doesn’t deserve the posting & receiving of salary from the above school.

Dated :2-i /01/2021

Prminp1ii"CSB^^lCTl S. s.
Respondent No. 1

DEO (Male) 
LakkiMarwat 
Respondent No.2
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TN THE OF MRS. TAHIRA ZAINAB MALIK,
---- riVT! niDG-TTl NAURANO T AKKl MARWAl■

Mumtaz & Brothers through Muhammad Khalid s/o Sadullah 

Khan r/o Kotka Sikandar Khan, Naurang, Bannu.

Versus

of Khyber Pakhtunkhwa through Secretary

(Defendants)
Government 
Education Peshawar & 03 others

......... 267/1
27.11.2018

.03.01.2020

Suit No.’............. ..............
Date of original institution

i

Date of decision............ .

SyTTX FOR nEn ARATIQN ejc
I

JUDGMENJi ^ ..
My this judgment is intended to dispose ot. suit in

hand filed by Mumtaz and Brothers through Muhammad Khalid 

called plaintiff against Government of Khyberhereinafter

Pakhtunkhwa through Secretary Education Peshawar & 03

the effect that theothers hereinafter called defendants to 

defendant No.4 is restraining the plaintiff from taking the goods 

mentioned in the head note of the plaint which act is wrong,

illegal and ineffective upon the rights of the plaintiff

reveals theBriefly narrated facts of the case as 

that the goods in issue were the ownership of

purchased by the plaintiff in

plaint are 

Education Department which was

of the goods purchased in auction as 

mentioned in the list are still with the defendants and defendant

TESfg®

auction. That some

l-

Til \or\n
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A■v^ •.

restraining the plaintiff from faking the goods

M. .. 2
i. /

t

. HenceNo.4 is
i;
\ the suit in hand.
if
I

summoned of whom defendantDefendants were

4 contested the suit by filing written statement, raising

therein various legal and factual objections.

Out of divergent pleadings of the parties following 

framed by my learned predecessor-in-office.

No.3 to
I
1

!

i■i:

i issues were

ISSUES
i

1. Whether plaintiff has got a cause of action.;

2. Whether defendant No.4 restrained the plaintiff from

the list annexed which thetaking the articles as per 

plaintiff has entitled to take.

3; Whether all the items

plaintiff and nothing remain outstanding with

defendant.

4. Whether the plaintiff is entitled to decree of recovery

i

1;.

have been taken away by the
\

t

L

of alleged items.
■

5. Relief.

directed to produce evidence uptoParties were

their own satisfaction which they did.

■ The plaintiff in support of his claim produced three

.X

li

1;

witnesses.t.
j

Plaintiff appeared as PW-1 and narrated almost the

same facts as are mentioned in the plaint.

"fc"

;■

.£xCirrii-riMf to



A. C-

■* 4{ \

Muhammad Meer son of Muhammad Khan was
>.

examined asjPW-2. who stated-that the plaintiff purchased

goods by auction.

Shams ur Rehman son of Sami Ullah Khan was

examined asi PW-2 who stated that the plaintiff was the

successful bidder.

Defendants produced six witnesses in rebuttal.

Fareed Ullah Khan, Principal Government ,

Shaheed Behram Ahmad Khan Higher Secondary School Serai

Naurang was examined as DW-1, who stated that after auction,

the plaintiff had taken the goods.

Fareed Ullah Shah SST appeared as DW-2, who

stated that Sifat Ullah told them that successful bidders have

taken their goods.

Muhammad Sadiq Khan appeared as DW-3, who

stated that present Principal constituted a re-conciliation

committee.

, Abdul Hameed Khan was examined as DW-4, who

stated that successful bidders have taken the goods.

Muhammad Ismail Shah was examined as DW-5,

who also stated that present Principal constituted a committee.
I

Saif Ullah Khan was examined as DW-6, who 

^ stated that all the successful bidders have taken tier goods
V

except bricks as none of the bid for the bricks remained

i



r

After conclusion of evidence of both the parties]n arguments of learned counsel for th$ parties heard. Record gone

through. In the light of both issue wise findings of this court are

Ias follows:-
I

ISSUES NQ.2,3 & 4
I
t

Whether defendant No.4 restrained the
f ■ '*

plaintiff from taking the articles as per the list
y i

annexed which the plaintiff has entitled to take. 
Whether all the items have been taken away by 

the plaintiff and nothing remain outstanding 

with defendant.
1 •

Whether the plaintiff is entitled to decree of
!
recovery of alleged items.

All these issues are interlinked hence taken

together to avoid repetition of facts.

The plaintiff alleges that he purchased old building

material from the defendants and he took some of the material .

while goods as mentioned in the list Ex.PW-1/2 are still lying

with defendant No.4 and he is denying to hand over the

purchased goods to the plaintiff

Defendants’ assertion is that the plaintiff has taken

the entire purchased items. Plaintiff asserted that he has taken

away only some of the purchased items. The plaintiff has
C1V« •>“*•**rtnitenwav

however, not described the detail of items which he has taken
■)

^ ■ and the items which he purchased.

The defendants produced detail of items purchased 

by the plaintiff through auction which is available.on file as

^0

Ex.DW-1/5. The defendant has also produced a receipt given by

£x£im!nor xo 
& Ses:,'it>n
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t.

the plaintiff regarding receiving of items and is available on file 

as Ex.DW-1/7. Though indhe list-Ex.PW-1/2, the plaintiff has

mentioned that he has not taken wooden doors etc but the

defendant has produced receipt Ex.DW-1/7 which shows that

the plaintiff has given receipt regarding taking of items

mentioned at serial No.l to 3. of the list Ex.PW-1/2. Upon

production of receipt Ex.PWl/7 by the defendant, burden

shifted towards the plaintiff to prove the receipt Ex.DW-1/7 to

be fake. However the plaintiff did not produce any evidence in
1

rebuttal. Furthermore, in the absence of any detail produced by»

the plaintiff of the items which he admits that he has taken,

receipt Ex.DW-1/7 which duly contains signature of the

plaintiff and certificate on his behalf that‘l have no objection or

any claim furthef also support the stance of the defendants that

the plaintiff has taken away the goods as mentioned in receipt

Ex.DW-1/7.

At serial No.4 of the list Ex.PW-l/2, the plaintiff

has mentioned the ‘Brick^’ of worth Rs.400,000/- which he
t

alleges that he has not yet taken away. However, as shows

record Ex.DW-1/5, bid of the plaintiff for the bricks was

rejected by the auction committee. Meaning thereby the bricks

were not purchased by the plaintiff in auction.

With these observations this court has come, to the

conclusion that the plaintiff has taken away all the items

purchased by him during auction while bricks which are still
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lying with defendant No.4 were not auctioned as plaintiffs bid 

was rejected. ^ ^

1 Issue No.2 decided in negative.
5

Issue No.3 decided in affirmative.

Issue No.4 decided in negative.

ISSUE NO A

Whether plaintiff has got a cause of action.

For what has been discussed above, the plaintiff

has got no cause of action.

Issue decided in negative.

RELIEF:

Consequent upon the finding of this court on issues

discussed above, suit is dismissed with costs.

File be consigned to record room after its

necessary completion and compilation.

Announced: V03.01.2020
(Mrs. TahirhZainaoMalik) 

Civil Judge-II, Naurang, 
Lakki Marwat.

CERTIFICATE

It is certified that this judgment of mine consists of 

(06) pages. Each page has been read, corrected signed.

'ly

-^^2^ (Mrs. Tahira Zainab Malik)C.p. No
.Mpplication received on...,
Copyutg FeO' doposited on.......
Jiidcmeni for copying.

Civil Judge-II, Naurang, 
Lakki Marwat.

i-M......flO. of worr- ■- .....

\ f ’.v .

• I
^ fc•

-'v'*'.............
c

- s

■ i.; • ■
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IN THE COURT OF MRS. TAHIRA ZAINAB MALIK,
CIVIL JUDG-IL NAURANG LAKKI MARWATu

Mumtaz & Brothers through Muhammad Khalid s/o Sadullah 
Khan r/o Kotka Sikandar Khan, Naurang, Bannu.

(Plaintiffs)
Versus

Government of Khyber Pakhtunkhwa through Secretary 
Education Peshawar & 03 others

..... (Defendants)

.........267/1
27.11.2018
,03.01.2020

Suit No.............................
Date of original institution 
Date of decision................

SUIT FOR DECLARATION etc
'■

Suit in hand filed by Mumtaz and Brothers through Muhammad 
Khalid hereinafter called plaintiff against ^Government of 
Khyber Pakhtunkhwa through Secretary Education Peshawar & 
03 others hereinafter called defendants to the effect that the 
defendant No.4 is restraining the plaintiff from taking the goods 
mentioned in the head note of the plaint which act is wrong, 
illegal and ineffective upon the right's of the plaintiff

Order.,,.38
03:01.2020 ■i

Parties present.
Vide my detailed judgment of today comprising of 

(06) pages, separately placed on file suit is dismissed with 
costs.
Announced:

C"

(Mrs. Tahira Zainab Malik) 
Civil Judge-II, Naurang,

Lakki Marwat.
Costs of Defendant's

03.01.2020

Costs of piaintifrs litigation
litigation

Given under my hand and the seal of this court on this 3rd Day 
of January 2020. ^

Mrs. Tahira Zainab Malik) 
Civil Judge-II, Naurang, 

Lakki Marwat.

•s
' /
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Qrder»..38
03.01.2020m

Parties present. ■
j

Vide my detailed judgment of today comprising of

(06) pages, separately placed on file suit is dismissed with ^

costs.

File be ^ consigned to record room after its

necessary completion and compilation.

Announced: ?
03.01.2020

(Mrs. Tahira zainab Malik) 
. Civil Judge-II, Naufkng,; 

Lakki Marwat.
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/ AUTHORITY

Mr. Kashif Munir Litigation Officer 0/0 the District Education Officer (Male) 

Lakki Marwat is hereby authorized to Submit Reply in Honorable Service Tribunal 

IChyber Pakhtunkhwa Peshawar in Service Appeal No. 5790/2020 Titled 

Muhammad Khalid Versus Government of Khyber Pakhtunkhwa on behalf of the 

undersigned.

District Education Officer (M) 
Lakki Marwat
Respondent No. 2

f
■

i
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BEFORE THE KPK. SERVICE TRIBUNAL; PESHAWAR

S. A. No. 5781/2020

Muhammad Khalid Principal & Othersversus

REPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the 05 preliminary objections are illegal and incorrect as to 

why the appeal is not competent, un-tainable, unclean hands, 

malafide, exaggeration, ■ misstatement, without locus standi and 

cause of action.

ON FACTS

1. Needs no reply.

Not correct. No material facts was ever concealed regarding 

involvement in business, the para is without proof and annex "A", 

"B" and "C" are the ample proof of leave etc.

3. Admitted correct to the extent of deduction from salary and R. No. 

01 was not competent to make deduction from salary.

Not correct. Para of the appeal is correct because no explanation 

were given by the respondents. Rest of the para is incorrect 

misbehave was ever made by him.

5. Admitted correct by the respondents regarding promotion to B-17 

on regular basis.

6. Not correct. The para of the appeal was with regard to auction of 

material and not of misbehavior.

2.

;

4.

no

7. Not correct. The para is without proof regarding skipping from 

school. Illegal deduction was made.

8. Not correct. The para of the appeal is correct regarding Show Cause 

Notice and its reply.

■ ;•
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9. Not correct. R. No. 01 was not competent to make deduction from 

monthly salary nor any deduction could be made from monthly 

salary. No one made any objection in this respect.

Not correct. Illegal deduction was made from monthly salaries.

Not correct. R. No. 01 was not competent to relieve appellant from 

duty but he was under the law required to write to R. No. 02 to do

10.

11.

so.

12. Not correct. Proof of application is attached with the appeal.

Not correct. The para of the appeal is correct regarding release of 

monthly salaries.

13.

NOTE: Necessary document in support of claim of appellant is 

attached herewith. Since 02-02-2021, R. No. 01 directed the staff 

at the gate of the school to not permit appellant to enter into the 

school.

GROUNDS:

All the grounds of the appeal are legal and correct while that of 

the reply are illegal and incorrect. The same are again adopted.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through
A Kiw.

Saadullah Khan Marwat 

Advocate,Dated: 09-02-2021

AFFIDAVIT

I, Muhammad Khalid, appellant do hereby solemnly affirrn, and 

declare that contents of the Appeal & Replication are true and correct 

to the best of my knowledge and belief, while that of reply of 

respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

DEPONENT
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