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2'4'.09.2020 L . I_De_titioner in peréon. and Addl. AG alongwith Hussain
S Ahmad, Focal Person for the respondents present.
Rébresentative of the respondents states that upon given
some more time, he will meet the petitioner today and assist
him in collection with consolidation of the relevant service
| recbrd in order to finalize the implementation proceedings. The
petitioner accepts the offer. |
Adjourned -for further proceedings to 16.11.2020 before
S.B. ‘ ' ‘ o

, Chairtdan ~
16.11.2020 Petitioner in person and  Add. AG  alongwith -
| | Hussain Ahmad, Focal Person and Munawar Khan, SST
for the respondents present. ‘
Representatives of respondents seek tihe to furniéh
' proper implementation report on the next date. To
come up for implementation report on 04.1.2021

before S.B.
Chgr an

04.01.2021 ” Petitioner alongwith counsel and Addl. AG alongwith
‘ “Munawar Khan, ADO (Lit.) for the respondents present,

. The representative of respondents has proVided coby
of notification dated 01.01.2021, whereby, the petitioner
has been awarded ma]or ‘penalty of compuisory
retirement after conducting a regular enquiry.

In view of the development, the petitioner states that
he will seek remedy against the order dated 01.01.2021
and requésts for consigning to record the implementation
proceedings in hand.

Order accordingly. o ‘ \’\ '

Chairi-man .



Execution Petitioﬁ' No.% /2020

FORM OF ORDER SHEET

S.No. Date of order
‘ | Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2

30-06-2020

07.08.2020

notides be issued to petitioners as well as his respective counsel
§ ‘ together with notice to the respondents. File to CQme up for
L} A implementation report on 24.09.2020 before S."B. /S
5 - =

R

N

The Implementation Petition of Muhammad Arif submitted to-day by Noor

Muhammad Khattak Advocate may be entered in the relevant Register and

. -REGISTRAR
This Execution Petition be put up before S. Bench on_© / }0@/ 2420

put up to the Court foaj prcjper order please.

CHAIRMAN -

. ey . - . ¥ d
‘Neither petitioner nor his counsel is present, therefore,
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DISTRICT EDUCATION OFFICE, DISTRICT KHYBER AT JAMRUD
NOTIFICATION: )

1. Whereas, the appellant namely Mr. Muhammad Arif was appointed as Arabic Teacher in
the Respondent Department vide order dated 02-04-1986. The teacher concerned was
proceeded on Ex-Pakistan Leave w.e.f. September 2007 to September 2010 without
approval/sanction of the competent authority & consequently he was reported as absent
from duty & his salary was stoppeld by the then AEO Khyber.

2. And whereas, feeling aggrieved, the appellant filed Service Appeal No.606/2015 case titled
Muhammad Arif Arabic Teacher Vs Government of Khyber Pakhtunkhwa & others before
the Honorable Service Tribunal Khyber Pakhtunkhwa with the prayer for
adjustment/acceptance of arrival report of the appellant against the post of Arabic Teacher
(BS-12) with all back benefits and hence the case was decided vide judgment dated 16-01-
2020 with the direction to the Respondent Department, to decide the Departmental
appeal dated 05-02-2015 of the appellant strictly in accordance with Law.

3. And whereas, in compliance of the Judgment dated 16-01-2020 passed by the Honorable

Service Tribunal Khyber Pakhtunkhwa, the Respondent Department has conducted a

" regular inquiry vide Notification No. 20692-97 dated 07-11-2020 through enquiry
committee comprising the following officers.

i. Muhammad Ihsan Shah, Principal GHS Muhammad Khan Killi, District Khyber (Chairman).
ii. Mr. Haq Mali Khan, Headmaster GHS Zintara, District Khyber (Member).

The inquiry report was submitted to the respondent department on 24-12-2020 with the
following recommendations.

i. The employee concerned should given compulsory retirement.
ii. The willful of the absent period above mentioned employee w.e.f 01/8/2007 to
31-7-2010 should be converted into leave without pay.

Now therefore, in compliance of the Judgment dated 16-01-2020 passed by the
Honorable Service Tribunal Khyber Pakhtunkhwa & in exercise of the powers conferred
under Rule -14 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 287, 1, Nisar Muhammad, District Education Officer (Male), District Khyber /
Competent Authority is pleased to impose major penalty of “Compulsory Retirement”
from service upon Mr. Muhammad Arif, against the post of Arabic Teacher (BPS-12),
District Khyber for the charges levelled against him in the interest of public service.

-

District Education Officer (M)
District Khyber

Endstt. No.37/ Dated Peshawar the. 01/01/2021

Copy of the above is forwarded for infor; mation & n/action to the: .
1. Learned Registrar Khyber Pakhl’unkhwa Service Tribunal Peshawar.
2. Learned AAG Khyber Pakhtunkhwa Service Tribunal Peshawar.

3. PAto Director E&SE, Peshawar.
4. Mr. Muhammad Arif, Ex-AT, District Khyber.

District ion Officer (M)
¢t Khyber

0//@7/2\/



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Im‘plementation Petition No.
In
Appeal No0.606/2015
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
T Z—
Implementation Petltlon No. / 2020 Service N

Pisyy No. qgé’
Appeal No 606/ 2015
’ pp Dm‘ad ’—éhg’ogo
Mr. Muhammad Arif, AT (BPS-12),
GHSS Kohl Sher Haider, Merged area District Khyber.
PBENNNSESCGROEENNEPEEEEEED [ AR AR RRRRRRRRRRRRRRRRRRRRNUY] PETITIONER

VERSUS

1- The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.

2- The Director Education Merged area District, Merged area
Secretariat, Warsak Road, Peshawar.

3- The Dlstrlct Education Officer, District Khyber.
veveresssnrnrsassnsnnnsnsassnrssssnnssnsnssnsennnsassnnns REOPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT
DATED 02.03.2017 IN LETTER AND SPIRIT

EVAN

R/SH EWETH :

1- That the petitioner fi Ied Service appeal bearing No.
j606/2015 before this august Service Tribunal against the
inaction of the respondents by not adjusting/accepting the
arrival report of the appellant as Arabic Teacher.

2- That the appeal of petitioner was fi nally heard by this august
Tribunal on 16.01.2020 and was decided in favor of the
petitioner vide judgment dated 16.01.2020 with the
directions to the appellate authority to decide the
Departmental appeal of appellant strictly in accordance with
law within the period of three months. Copy of the judgment
is attached as annNexure...curssssrsssersseennnns P . W

3- That after obtaining attested copy of the judgment dated
16.01.2020 the petitioner submitted before the respondents
for implementation but till date the judgment of this Tribunal
has not been |mplemented by the respondent in letter and
spirit.

- 4-  That the petitioner has no other remedy but to file this
implementation petition. ~ |



It is therefore; most humbly prayed that on acceptance of
this implementation petition the respondents may be directed
to implement the judgment dated 16.01.2020 in letter and
spirit. Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of the petitioner.

PETITIONER
| // il
MUHAMMAD ARIF
THROUGH: y.d

NOOR MOHAMMAD KHATTAK
&

MIR ZAMAN SAFI
ADVOCATES
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ' |

Implementatlon Petition No /2020
~ In
Appeal No.606/ 2015

MUHAMMAD ARIF VS EDUCATION DEPTT:

AFFIDAVIT

I Noor Mohammad Khattak, Advocate on behalf of the
_petitioner, do hereby solemnly affirm that the contents of this
implementation petition are true and correct to the best of my
knowledge and belief and nothlng has been concealed from this
Honorable Tnbunal :

'NOOR MOHAMMAD KHATTAK
ADVOCATE



EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA

APPEAL NO. 606/2015
. ' Date of institution ... 28.05.2015 |
! Date of judgment ... 16.01.2020 -\ x}
|
Muhammad Arlf Arablc Teacher (BPS- 12) . .
GHSS, KohnSher Halder Khyber Agency - - ... “(Appeliant)

VERSUS
(.

1. The Additional Chief Secretary FATA, FATA Secretariat Warsak Road Khyber
Pakhtunkhwa, Peshawar.

2. The Director Education FATA, FATA Secretariat, Warsak Road, Khyber
Pakhtunkhwa, Peshawar.

3. The Agency Education Officer, Khyber Agency at Jamrud.

4, The Political Agent, Khyber Agency at Khyber House, Peshawar

(Respondents) -

APPEAL _UNDER S_ECTI-ON-4 OF THE KHYBER PAKHTUNKHWA"
SERVICE TRIBUNAIL ACT, 1974 AGAINST THE INACTION OF THE
RESPONDENTS BY NOT ADJUST!NG/ACCEPTING THE ARRIVAL
REPORT OF THE APPELLANT AS ARABIC TEACHER AND AGAINST
NOT TAKING ACTION ON THE DEPABTMENTAL APPEAL OF THE
APPELL}ANT WITHIN THE STIPULATED PERIOD OF NINETY DAYS.

Mr. Noor Muhammad Khattak, Advocate. . ...  Forappellant.

- Mr, Kablrullah Khattak, Addltlonal Advocate General .. For respond.en'ts...g:~

' MEMBER (JUDICIAL) -
MEMBER (EXECUTIVE)

" Mr. MUHAMMAD AMIN KHAN KUND!
'MR. HUSSAIN SHAH

gy JUDGMENT

' MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the
appellant and Mr. Kabirullah Khattak, Additional Advocate General for the
respondents present. Arguments heard and record perused.

2. Brief facts of present service appeal'ar'e that the appellant was serving

~in Education Department as Arabic Teacher since 02.04.1986. The appeliant



~

. when after the expiry of his leave he submitted application for adjustment but -

A

| _.'a‘ppel'lant was granted leave with effect from September 2007 to September
2010(but the Sanctioned of leave is not available on record). That on the expiry
 of said leave, the appellant submitted arrival re_po'rt to.the Agency Education

" Officer Khyber Agency but in response, the‘.app’etlant was informed‘» by the

destroyed due to military operation and after completion of rehabilitation

process the appella:nt' will be adjusted. That the-appellant time and again

 requested the concerned authority for his adjustment g4 Arabic Teacher but in

vain, therefore, he filed departmental appeal on 05.02.2015 but the same w—as'

not responded hence, the present appeal. J

t

3. Respondents were summoned who contested the appeal by filing -

written reply/comments.

Learned counsel for the appellant contended that the appellant was

| A.submit,t'ed leave application in the year 2007 which was accep ed and the o

conc"erned: authority that the school where the appellant was posted has been -

ervmg as Arabic. Teacher in Educatlon Department. It was further contended '

that in the year 2007 he submitted p!plication for three years leave which was
| .
|

.

. "he was told by the concerned authority that the school where he was serving

has been destroyed by the military operation, therefore, after rehabilitation

process he will be adjusted. It was further contended that he time and again - |

N‘D requested for his ad;ustrnent but in vain, therefore, he filed departmental

appeal but the same was not responded It was further contended that neither

any d'epartmental proceeding i.e proper inquiry, show-cause notice etc was

~issued against the appellant nor any advérse order regarding removal or

dismissal from service was issued by the competent authority and the .

iE g‘ranted to him by'th’e 'compete,nt auth’ority. it was further contended that -

-
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| ""‘;appellant is Stl” in servrce therefore respondent-departmen bound to

- adjust him and prayed for acceptance ofappeal

5 - On the other‘ hand, 'learned Additional Advocate General for the

"_leave'nor the appellant -has any service record with the respondent:

'servrce appeal therefore the present appeal iS not mamtamable lt was

- further contended that the appellant has gone abroad during the period of

2007 to 2010 and in this respect his travel history is also avarlable on the
record therefore it was contended that the appellant was not entitled for any
adjustment and prayed for dlsmlssa! of appeal

-_6.' ‘ Perusal of the record reveals that the- appellant has clarmed that he was

servrng as Arabrc Teacher in Education Department and he was granted '

“ sanctron of leave wrth effect from September 2007 to September 2010 for a

pertod of. three years and after explry of his Ieave when he apphed for joining
" his duty he was told that the school where he was servmg his duty has been.

destroyed by the miiitary o'peration,l therefore, after rehabilitation'process he
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K therefore, the appellant is not entitled for any mdulgence/ad Justment erusal

i

of the record further reveals that the ASS|stant Dlrector/Incharge FIAA'

ke _lmmlgrataon BKIA Peshawar has ISSUEd 3 Ietter dated 13.05.2019 to the D:stnct :

Educatlon Offlcer, Khyber Tribal DlStrlCt at Jamlrud in response to h|s Ieltter No. :
'6144 dated ‘09 05. 2019 |n respect of travel hlstory of the appellant and the‘
. copy of the said response letter dated 13.05.2019 alongw:th copy of travela
* history of the appellant is available on the record Moreover, a fact flndlng» :
o o jlnqmry agamst the appellant alongwnth 14 others teachers was also conducted'
| ‘by the mqunry comrnlttee and the |nqu1ry commlttee submitted thelr Jomt
'report on 30 05.2018 wherein‘it has been recommended that the appeal of the
. : appellant' be regretted therefore; |t is clear beyond.doubt from the Jo:nt
mqunry report as well as from the letter dated 13 05.2019 |ssued by the ‘_
;.Assistant Director/Incharge FIA Immi'gratlion‘ BKIA Péshawar to the Dlstrlct,'
- Edq_cati,ori Officer, Khyber Tribal District at .Jamrud in responsé to the letter No.

A
- § (X
_-::', \\Q 6144 dated 09.05.2019 that the appellant was serving in Education

: ljepartment and the clairn of the official re::spondents regarding th:e fakeness of -
,‘servi‘ce record of the appellant is baseless and has been negated by these
docu:ments'.V Moreover, on one hand that the ap.pellant has claimed that he
was granted leave by thebcompetent authority while- on the other hand the
. responden_t-department has negated the same. Furthermore, the:record also_

reveals that no adverse order regarding his dismissal/removal from service of

Lu, 4,_’Zz‘lle appeilant has been issued so far by the respondent-department The

_ record further reveals that the appellant has also filed departmental- appeal -

3 'f"‘;“‘vbut the same has not been decided by the respondent-departr_nent so far,
IR S “L‘“ﬂ :

@e siawar

departmentlf':lllauthority to decide‘the departmental appeal dated 05.02.2015

R therefore, in such circurnstances, we deem it appropriate to direct the - -




. of the appellant strlctly in accordance \,jwth law within a period.of three months- s

is also darected to commun:cate the order. of department—authonty to thef,'l.l

appella‘nt and thereafter, if the appellant was aggrieved then he waIl be at"_':i{

LS hberty to approach thlS Tribunal. The appeal is disposed of in-the above: terms o

Partles are Ieft to bear their own costs File be consngned to the record room,

Yt

. AANNOUNCED
.7 . 16.01.2020 - [
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_ from the date of copy of receapt of thll judgment The departmental authorlty. T
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VAKALATNAMA

EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWA
OF 2020
(APPELLANT)
P il rorea 57 (PLAINTIFF)
~ | | (PETITIONER)
VERSUS

(RESPONDENT)

 ftrean Lo P%f ) (DEFENDANT)

I/ZX/e Litheviene !

hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated___/___/2020 Y // |

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

MIR ZAMN AF)
&

AFRASIAB KHAN WAZIR
ADVOCATES
OFFICE:

Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.

Mobile No.0345-9383141



DISTRICT EDUCATION OFFICE
DISTRICT KHYBER AT JA/MRUD

PHONE, 09‘..-58.20584 FAX 091-5520584

OFFICEORDER =~

n compliance to Judgment of the Honorable Service Tribunal in Service Appeal No.

v-606/207 5 exu-P- 102/2020 case title Muhammad Arif versus Education Depariment dated ,

24/09/2020 '=nd recommendation of the departmental appellate committee in its meetlng held on -
06/1 1/2020 at Dlrectorate of Education.

Following 'comm?ttee are he-reby constituted to probe into the matter .
1. Mr. Ihsan Shah Principal GHS Muhammad Khan Killi Chairman)
2. Mr. Haq Mali Khan Head Master GHS Zintara Landi Kotal (Member)

The inquiry off/cers are d/rected to submit inquiry report with clear recmnmendat/on
immediately please.

I4

- .

\*'mhkﬁ T e——
DTSTIfUCT ED UCA TION OFFICER
DISTRICT KHYBER AT JAMRUD

Endst:No 202492 — 97 . Dated  Z ,/'/,// 2020

Copy for informatiou and necessary action is forwarded to the

1 ‘Director Education Khyber Palxhtunl\} hawa at Peshawar,

2. Deputy Director Litigation P'll(httmi\]mwa at Peshawar, oo

3 All committee members _

4 Deputy Comumissioner District Khyber at Peshwar. ’
5 Principal GHS Muhammad Khan Killi Landi Kotal District Khyber.
6

Head Master GHS Zintara Landi Kotal District Khyber. .
7 ADEO(M) Concerned local office
Superintendent local office.

o

DISTRICT EDUCATi
DISTRICT KHYBE

N/ OFFICER
(T JAMRUD

T
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