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Petitioner in person and Mr. Kabirullah Khattak, Addl. A.G
for the respondents present.

Copy of the order dated 26. 10 2021 passed by the
Government of Khyber Pakhtunkhwa Finance Department has
been produced and placed on file. According to office order No.
SO(Estt-1)FD/1-5/2021 of even date, the penalty of dismissal

. from service + recovery of Rs. 2676871/- imposed upon the

petitioner namely Muhammad Ayaz, District Accounts Officer
(BS-18) vide order No. SO (Estt)FD/5-14/B.Gram dated
18.01.2017 has been converted into minor penalty of stoppage
of two increments for two years. He has been reinstated into
service ‘w.ef. 18.01.2017 and shall stand retired from
Government Service w.e.f. 13.12.2018 on attaining the age of
superannuation as his date of birth is 14.12.1958.
Notwithstanding the fact that the said order has been passed

with the condition of making it subject to final decision of the
~august Supreme Court of Pakistan in CPLA No. 166-B/2021
against the judgment of this Tribunal, he on furnishing of -

Affidavit for refund of the benefits, if judgment of this Tribuhai

is not maintained, is held entitled to draw all benefits on

account of the order dated 26.10.2021 mcludmg arrears of the

'salary of the intervening period till his retirement and pension

and other benefits in. consequence of his retirement on
superannuation.

with the above observations, this Execution Petition

stands disposed of with liberty to the petitioner to seek its .~ - =

restorétion, if the said order is not implemented under this
order in light of the letter and spirit of the main judgment. File
be consigned to the record room.
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04.10.2021 Petitioner in person present. Mr. Muhammad Shafique,
q Senior Clerk alongwith Mr. Muhammad Adeel Butt, Additional

‘ Advocate General for.the respondents present.
! Mr. Muhammad Shafique, stated at the bar that he will
diligently pursue the case and the implementation report will
positIver bé produced on.the next date. Last opportunity given.

To come up for subm|55|on of implementation report before the

S.Bon 02.11. 2021. ,

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
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05082021 Petitioner in person and Mr. Kabirullah Khattak, Addl. -
AG al.ongvx;ith Naseeb Khan, - S.O0 (Litigation) and
Muhammad Sajid, Superintendent for the respondents
present.

According to the copy of the summary pro'duced
today, the summary dated 23.06.2021 submitted to the
Finance Minister has been signed by the Minister on
04.08.2021 for onward submission to the Chief Minister
through in between channel. Keeping the concluding
observations in order dated 15.07.2021 intact, let the
respondents pursue the said summary; for its 6utc6me as.
a special case.. To come up for implementation report on

08.09.2021 before S.B.

Chairman

08.09.2021 . Petitioner in person and Mr. Muhammad Adeel Butt,
Addl. AG alongwith Naseeb Khan, S.O for the reépondenté
present. '

Implementation report has not been submitted. The
above named representative assured that surhmary to Chief
Minister will be hotly pursued and implementation repoft
will be submitted on next date positively. On assurance of
representative of the respondents another chance is given
to the respondents. Case to come for implementation
report on 04.10.2021 before S.B. P

Ch an
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EP No. 80/2021

15.07.2021

Petitioner in person and Mr. Muhammad Adeel Butt, Addl. AG
alongwith Nasib Khan, S.d and Muha‘mmad Sajid, Superintendent_
for the respondents preseht.v

- So far the issue of implementation of the judgment of this -
Tribunal is concerned, the assurances given on behalf of the
respondents have proved 5nothing more than IoIIypdp. This was to
happen because the repre%entatives of respondents present before
us hail from a lower rank who besides hide and seek tactics can't
do nothing when they aftér carrying direction from here have got
a limited access to the hiéher ranks whose incumbents matter in
the decisidn making. Althéugh they suffer from the grilling when
standing before us withoﬁit decisions which were to be made by
théir bosses at helms of: the affairs in official bus_iness; but they
remain clueless due to th;:'ir subordinate position. Obviously, the
present case 'may not g:Eet a solution without interest of the

}
Secretary to the Governr:nent of Khyber Pakhtunkhwa Finance

Department. Therefore, l'%le is expected‘to discharge his duty
towards implementation oif the judgment of this Tribunal failing
which he may earn an inéfficiency report to be communicated to
the Establishment Division; of the Federal Government where hié
upward careér and conditiclms in terms of his prestigious service is
waiting. Régistrar of this iTribunal is directed to send copy of this
order to the aforementior:led Secretary with copy to his Private
Secretary for placing béfore him directly because theré is
likelihood that it may not reach him through usual official channels

in his office. To come up for implementation report on 05.08.2021

before S.B.



01.07.2021 Petitioner in person and Mr. Muhammad Adeel Butt,
'Addl. AG alongwith Muhammad Sajid, Superintendent
for the respondents present.

Representative present in the court states, that
implementation of the judgment is in process and in this
regard he submitted copy of office note sheet. At
Paragraph 56 of the said note-part reveals that a
summary for Chief Minister has been processed and
approval of the competent authority is still awaited.
Respondents are once again directed to p'ursue the

matter for speedy outcome and furnish implerﬁentation

report on 15.07.2021, positively. . %/
Chairman




EP No. 80/2021

15.06.2021

18.06.2021

‘3

Petitioner in person and Mr. Muhammad Adeel Butt,
Addl. AG alongwith Nasib Khan, S.O0 and Sajid
Superintendent for the respondents present.

On the last date, the respondehts were given
opportunity for submitting suspension order passed by the
Apex Court or to come up with conditional implementation
report today. However, neither they have been able to
place before the Tribunal suspension order nor conditional
order in compliancé with the judgment of this Tribunal.
The respondents are: directed to furnish the conditional
order of reinstatement of the petitioner on 18.06.2021
before S.B

" Chatrman

Petitioner in person and Mr. Muhammad Adeel Butt,
Addl. AG alongwith Muhammad Sajid, Superintendent for
the respondents present. | |

Although the com_bliance as required on previous date
regarding conditional iimpiementatioh is still awaited but
representative of the respondents en!ighfened the
Tribunal with mévemént of office file towards competent
authority for complianice of the order of this Tribunal for
conditional order pending decision of the CPLA before the
august Supreme Court of Pakistan. The respondents are
directed to puréue thé matter for speedy outcome and
furnish implementation report positively on 01.07.2021
before S.B. |
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Petitioner in person and Mr. Muhammad Adeel Butt,
Addl. AG alongwith. Sajid, Superintendent for the
respondents present. ‘ |

Implementation report has not been submitted.
Learned AAG states that the respondents have filed CPLA
before the August Supreme Court of Pakistan. He
requested for one week time to furnish suspension order
by the Apex Court. Respondents are directed to submit
order of suspension by the Apex Court against the
judgment under implementation or to issue an order
towards |mplementatuon of the judgment subject to the
decusmn of CPLA and |mplementat|on report be submitted
on next date positively. AdJourneq_ tq,15.06.2021 before

the S.B.

(Rozina Rehman)
Mem‘,bgr(])
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Court of

FORM OF ORDER SHEET

Execution Petition No. 8 ¢ ) /2021

"S.No. | Dateoforder | Order or other proceedings with signature of judge or Magistrate
proceedings ‘ .
1 2 3
1 08.03.2021 The-Executiqn Petition submitted by Mr. Muhammad
Ayaz through Mr. Masood Khan Advocate may be entered in the
relevant Register and put up to the Court for pro er_'order please.
, © REGISTRAR— Y
2 This Execution Petition be put up before S. Bench -
onob’af!v‘ . ‘
%g.‘
CHAMKMAN
01.04.2021 Counsel for the petitioner present. Notice be

issued to respondents for  submission . of
implementation report on 07.06.2021 before S.B.

(Atiqg Ur Rehman Wazir)
Member (E) :

W



i“‘-?.:;'v

a,-“ -

é’

't '_ N i . S < :~,«
LT :

i . . . .
- &FQRﬁE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

T

' Muhammad Ayaz Ex District Accounts Officer Battagram

e

(Petitioner) .
VERSUS o | *
The'Government of Khyber Pakhtunkhwa, througwh' Chief' Sécretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

2. The Chief Secretary Khyber Pakhtunkhwa, Civil Sécretariat,‘

Peshawar.

3.  The Secretary to Government of Khyber Pakhtunkhwa, Establlshment
- Department, Civil Secretariat, Peshawar.

4. _The ‘Secretary to Government of Khyber-' Pakhtunkhwa, Finance-
Department, Civil Secretariat, Peshawar.

(Respondents)

EXECUTION PETITION TOWARDS THE JUDGMENT OF THIS HONOURABLE

" TRIBUNAL DATED 13.01.2021 FOR ISSUANCE OF DIRECTIONS TO THE

RESPONDENTS FOR ITS EARLY ! IMPLEMENTATlON

| 'INDEX e
S. No | Description ' Flags Pages
' 1. | Memo of Execution Petition ' 1-2
2. | Copy of service appeal No. 473/2017 AT 3-7
3. | Copy of the Judgment dated 13.01.2021 “B” ' 8-18
4. | Copy of application dated 20.01.2021 : “‘c" 19
5. | Copy of application dated 25.02.2021 ‘ “D” , 20

Petiﬁoner

Through

Masood Khan -
Advocate High Court - -
Room No. 4 Cooperative Buudmg -
Opposite Government College,
Peshawar
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 Execution Petition No. 8d /2021
In Service Appeal No.473/2017

- Muhammad Ayaz Ex District Accounts Officer Battagram |

VERSUS

1. The Government of Khyber Pakhtunkhwa, through Chief Secretary,
' Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

2: The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar. - '

- 3. The Secretary to Government of Khyber Pakhtunkhwa, Establtshment'
Department, Civil Secretariat, Peshawar. ’

'S~4. The Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Civil Secretariat, Péshawar.

| (Respondents)

EXECUTION _ PETITION. TOWARDS THE JUDGMENT _OF THIS
HONOURABLE TRIBUNAL DATED 13.01.2021 FOR ISSUANCE OF
DIRECTIONS _TO THE __RESPONDENTS _FOR ITS __EARLY
IMPLEMENTATION.

Respectfully Sheweth,

1. That a Service Appeal No. 473/2017 was filed in this Honourable
Tribunal against an impugned order dated 18.01.2017, which was set
aside and appellant reinstated in service vide judgment of this .
honourable tribunal dated 13.01.2021(copies of the Service appeal ands
judgment are enclosed as Annex A & B).

2. That the above cited judgment has not been implemented by the
respondents. In this connection applications dated 20.01.2021 &
25.02.2021 have also been preferred to the Respondent No. 04 but with
no avail (copies of the applications are enclosed as Annex C & D).

3. That the subject judgment of the honourable tribunal is étill in field and
neither set aside nor any restraint order has been |ssued by the
honourable Supreme Court of Pakistan.

4. That the respondents are legally bound for implementation of subject
judgment but no response has been received so for. ’



. That due to the circumstances explained above there left nd Cther |
remedy except to approach this honourable tribunal to file execut:on
petition for implementation of the judgment.

- It is therefore prayed that the respondents may very graciously. be
directed for implementation of the judgment of this honourable tribunal
~ dated 13.01.2021 in letter and spirit.
> -

/

ITIONER

Through J :
Masood Khan

Advocate High Court .Peshawar

ONAD
Malak Jehangir Khan

_ | Advocate High Court Peshawar
. AFFIDAVIT |

| Mr. Muhammad Ayaz, Ex. District Accounts Officer, Battagram do hereby
solemnly affirm and declare on oath that contents of the above noted
Execution Petition are true and correct to the best of my knowledge and
belief and nothing has been concealed from this honourable Tribunal.




o f BEF ()RE THE KHYBER PAKHTUNKHWA SERVI( ET R[BUNAL P
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T FTAPPEAL NO, 4’] Tl 2017 L o m” o 5‘.0;6’
B Muhammad Ayaz Ex-Dlstrrct Accounts Ofﬁcer Battagram Resrdent of { [ 5 2@/ g

" House No.15-5/] Street- No.-.6- Shah “Zaman Colony PMA Kakool Road Dlstrlct
Abbottabad Cantt:..

............................................................

VERSUS.

i

/L. The Government of . Khyber Pakhtunkhwa - through Chief Sec :'; ,Kh;};ﬁer
- ' Pakhtunkhwa Civil Secretariat Peshawar. - g

< 2. The Chief Secretary, Khyber Pakhtunkhwa Civil Sf cretariat Peshawar: ?5::

.. The Secretary to Government of Khyber Pakhtunkhwa Establishment 1

Civil Secretariat Peshawar., o

- 4..The Secretary to Government of Khyber Pakhtunkhwa Fmance Department Clvrl
" Secretariat Peshawar : :

fS)

(RESPONDEN TS)

APPEAL UNDER SECTION—4 OF THE KHYBER PAKHTUNKHWA SERVICE -
IRIBUNAL ACT 1974 AGAINST THE OFEFICE ORDER NO. SO(Estty/FD/5- . -
14/B.Gram/ DATED 18-01-2017,WHEREBY THE APPELLANT HAS "BEEN ...
DISMISSED FROM SERVICE, AGAINST WHICH THE DEPARTMENTAL

REPRESENTATION/APPEAL DATED 14/02/2017 HAS ALSO BEEN' REGRETTED‘ a
VIDE NO.SO(ESTT)/FD/5-14/B.Gram/ DATED 17-04-2017.. ‘

“ PRAYER IN APPEAL.
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ON ACCEPTANCE OF THIS SERVICE APPEAL THE ORDER DATED 18/01 ’2’”-"_.__-

AvAr L0

MAY GRACIOUSLY BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED IN SERVICE WITH FULL BACK BENEFITS OF SERVICE.

FACTS OF THE APPEAL:
RESPECTFULLLY SHEWETH:

1. That the appellant was serving as District Accounts Officer, Battagram, and
performing his duties with honesty and to ihe best of his abilities wrth no
complaint whatsoever regarding his performance

' 2. That on 24.06.2016 the appellant was seirved with a Charge Sheet and -
Aitedto-day statement of allegations, containing the allegations that while posted as District
Accounts Officer, Battagram involved in drawl of salaries by the ghost
« employees/fake appointments in District Education Office Battagram and
féffr 17< tansfer of pay of ghost employees to DAO Mansehra (Copy of Charge Sheet'

: and statement of allegations are attached as Annexure-A- & B).
ATTESTED

;. RRegistia

That the appellant duly replied the Charge Sheet and denied the allegations
L leveled against him; however a fact finding enquiry was conducted in the
KhE ] ER  matter against the appellant and certain other officials. The appellant Jorned the
- séwmea%?;’&g’lm enquiry proceedings with full detail of his irrelevance/innocence ‘with the o
Peshawar matter however the same concluded against the appellant (Copies of reply to -

Charge Shest-and Enquiry Report are at Annex- C&D).

4. That on the basis of fact finding enquiry, the appellant was served with a show
cause notice which was also replied in denial of all the charges but ultimately .
vide order dated 18/01/2017 he was awarded the major penalty . of drsmrssal



‘- from service with: re:

ce with recovery-of Rs. .267_-__'_6‘,'_'8\'57‘1'-7:.-“;(3‘C5i§i:é§70f ~Show-Cause Notice, . -
Reply &Dismissal Orderate S

cattached as Amex EF &G). ¢

-

. That against the-.'»ébdi{f::_.ié___-t_éi_t-éa":ordef. of penalty, the appellant submitted his - -

- Departmental Rép_r_e_s:éht“ga_lijc__ii(')n/kppcalﬁgr} 14/02/2017 however the sameyvas_ .
regretted Without. mentioning any. grounds or reasons vide letter/order dated

- 17/04/2017 received- on  11/05/2017 (Copy of the “Departmental .
Representation/Appgall‘_aﬁa Réjjéction OKdeZ;.iétt¢r are attaghéf@ as_Annex—H&

. That the proceedings initiating against the appellant are illegal, the charges
were .never proved, thus the order-of dismissal from service is liable to be set .
-aside inter.alia on the following grounds:- = 7 e e

GROUNDS OF THE APPEAL,

A. That the charges leveled against- the appellant were Baseless, iﬁcoﬁect and " -

unfounded, he did nothing that could be termed as misconduct, thg:refore,- the -
penalty imposed is legally not tenable. R " 1

B. That the appellant has not been treated in accordance with law and Hen.ce'-"h_isf o

rights secured and guaranteed under the “Jaw and Constituti_on__o'f‘fl§lamic
Republic of Pakistan 1973 were badly violated. ‘ ' )

C. That in fact the charges against the appellant were fitin the cases of employees :

of Education Department and other concerned officials, but their misdeéds'hax’/'é;;t- .
been shifted to the appellant, however, the appellant has performed his duties as = -
assigned, never associated with the alleged drawl of salaries of ghost . o
employees. '

D. That the Charge Sheet, Show Cause ‘and impugned order is.quite,,_‘silveﬂt;éﬁcl)ﬁtr7

- detail of the cases or particular places, where appellant has stated to be involved
in drawl of such salaries by the ghost employees. Further the letter/order dated
17/04/2017 whereby the Departmental Representation has been regretted, has
no legal status or position as it was not a speaking order and lacks necessary
description/ingredients for such orders i.e. detail of charges, grounds for
penalties under relevant E&D Rules 2011 and powers under which such

R pcz'lalties were imposed upon the appellant along with ~other details 'fdr

regretting Review Petition /Appeal.

. E. That Interestingly the inquiry Officer in his finding also Held resp“(-)r'l'si.blén\certain -
TTESTED other employees of Accountant General Khyber Pakhtunkhwa and E"du'éa‘;ic)n g

Department but contrary to that recommended the penalty of reCovéry-bvf - "
losses of Rs.8030614/- only from 3 employees i.e.Rs 2676871/- each ina casual. | .

2 ” auncwdianner without taking into account other accused or quantum of responsibiity: - - -

i et v " ) ' . ‘. e
“Secvice Trbunal, of each accused. ‘ . S

7 peshawar ) ' ' - A

F. That the whole procée’dir,igs éonducted against the appellant werev'iuegal_;gé
violative of the mandatoty -provision, contained in. the Khyber Pakhtunkh




Government sefvants=(Efﬁéiency & ‘D_is_c_:.i'p‘l_inary')- Rules-2011, quite illegally
the concept of authorized Officer was done 'aWay" ‘with in the ins'ta,r\;‘t»
, procéedings, seriously affecting his rights of préper defense and hearin‘g_‘ét the
f stage with Authorized Ofﬁcer. o ' : L

- G. That the enquiry procedire was defective in nature, statements were never,
/ recorded in thenarrative forms, similarly neither the appellant was.confronted -

[ with any prosecution witness, DOrwas any statement recorded in his presence; -

/ ‘ - ‘opportunity to defend himself as the inquiry officer acted arbitrary: arid gave'h 1_sf-a s
| / L findings on surmises and conjuncture. The penal’ty“'has,Been"_irﬁp'éfééd‘flipéﬁ_ﬁth_eﬁ{f
. L appellant without going through- the record :and ground realties ag _ﬁiajqr_i_ty'_;of\__
1 ¥4 the cases listed-as ghost employees, were neither.relevant nof‘-.aehteft'ained.by’the
/ ' | appellant. The fact has not been inquired by the Inquiry Officer from relevant

| /_ - record, in spite of pointing it out in the replies. '

{ H. That during the inquiry pfoéeéding‘s; the ap'pgﬂant was notprowdedprOper

I That the appellant has been penalized as- felevant to a total 18 cases of ghost »
employees, involving an amount of Rs.8030614/- but it is worth to ~rﬁentién i:héi;t’ .
8 out of 16 cases pertain to the period, prior to the pogfi'ﬁg'"of appellant as-
confirmed /certified by the District Accounts Officer, Battagram vide certificate
dated 09/05/2017 is at Annex:-J). Similarly2 cases have been entertained by

the then? ATO during my illness/leave when he was holding the charge of DAO,
(certificate dated 09/05/2017 is at Annex:-K). : o e

J. That no any prosecution witnesses were produced or examined thus the
" appellant was denied the opportunity of cross examination. Similarly no any _
other documentary or substantial evidence was brought on record, to prove

my relevance  with such ghost appointments in Education Department.

- K. That no regular enquiry was.conducted in the matter and all the»..discipl.ir“i‘éry' o

proceedings were carried out on the basis of facts finding enquiry, violating. - |
the relevant laws and Rules. " ' '

- L. That during enquiry proceedings, the appellant was served with a questionnaire

i with selected questions, as evident from Para-2 of the Enquiry Report, which is

| ~in fact denial of free and fair phance or reasonable opportunity .of hearing

- within the meaning of Rule 7(b) of Khyber Pakhtunkhwa Efficiency &

Discipline Rules, 2011. In a number of cases, the honourable superior
courts/Service Tribunal held such practice against relevant sections of law.
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Thé;ﬁ the apﬁél-laﬁffhééwdi'sc‘l'i;fég‘é"c’i“?a-lili his duties.

. That no im.partiality has been observed in t}

0on

N. That all the salaries paid to alleged ghost employees héye been duly reconciled

by the Education Department with District Accounts Office Battagram,
accepted as- correct and no-any Ailregularities' etc were pointed out or reported
(copies of some reéo’nciled statement are at Annex-L) '

les strictly in-accordance with the

- rules and [3id .@de,brocedure. R_eépo._ns'i/bility of the app'é"l'l-ant was restricted to:

2% random“éhéékiﬁgﬁd_f- bills. The ‘Enquiry Report also speaks “abiout. such
responsibility of District Accounts Officer vide paragraph..4 of -the . Enquiry-
Report but while awarding penalty, n‘d_&q'}z distinction has been madé{{.i‘nth'is
respect: - ’ o PO

1e disciplinary proceedings as entire _
process of reporting, inquiry, recommendation for penalty as well.as personal

“hearing taken place in the same Department of the appellant.

‘ , it Waé
not considered while awarding penalty. The penalty imposed on the appellant is

“too harsh and is liable to be set aside. The appellant i»s.joblés‘s" since his illegal

dismissal from service.

- That the appellant seeks the permission of this Honourable Tribunal to reply.on. -
- additional grounds at the 1hea_ring of this appeal. e i

benefits. 1-

HIDAYATUL] HAN

ADVOCATE HIGH COURT
PESHAWAR.

OOD KHAN

| - MUHA AZAM
ATTESTCD ADVOCAYEZFSHAWAR

.Scrvic;c Trivenal,
Pgshaveps




SEFORE THE KHYBER PAKHTUNKHWA SERVICE TR

}‘\ PPEAL NO.
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2017

, Resident of

\ °et No. 6 man Colony PMA Kakool::Road,“_‘Distt.‘ri(‘:‘
- [ Abbottabad Cantt:....... . SR e (APPELLANT) |
/o el VERSUS Sl

. The Government :‘c'if"'?Khyber‘- Pakhtunkhwa 't
Pakhtunkhwa Civi‘IA-Secretaria_t-Pesha L
2. The Chief Secretary, Khyber Pakhtu
3. The Secretary to Government of Kp,
Civil Secretariat Peshawar. :

4. The Secretary to Governnient of Khyber P»afikhtunkh_.wa__FiAnch‘eT”Départmen'tC-i'v\il-
> Secretari’atPeshawar‘ R - IR ST

hrough " Chie- Secretary, Khyber

nkhwa Civi] Sécretariat Peshawar, .
yber Pakhtunkhwa Establishme‘nt Depart_m@pt

| (RESPONDENTS)

AFFIDAVIT
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HIDAYATULLAH KHAN
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J a-"_.ngFORE THE K’HYBER-PAKHTUNKHWA SERVICE TRIBUNAL, PESH A

APPEAL NO b f2017. |
£ Muhammad AdePX-DISMC’[ACCOUHts Officer, Beit'tégraln, Resident of .
3 Iious;e,-NQ.ISvS/J ~ Street No.. 6 -Shah- Zaman_ Colony PMA . Kakool d T
' Abbottabad. Cantt\§ .......... ".--..._....'.'.(APPE
_VERSUS. - .

L. The Government of Khyber - Pakhtunkhwa throtigh * Cpief Secrffay ik
- Pakhtunkhwa Civi] Secpetariat Peshawar. '

Civil S'eéretariaf Peshawar. : oL T
- 4. The Secretary. to Government of Khyber Pakhtunkhwa Finance Department Ciyi]
- Secretariat Peshawar - | '

- (RESPONDENTS)

IRIBUNAL ACT 1974 AGAINST THE OFFI_CE ORDER NO.SO(Estt)/FD/5-
1 4/B.Gram/ DATED 18-01-2017,WHEREBY THE APPELLANT. HAS BEEN

DISMISSED FROM _SERVICE. AGAINST  WHICH THE - DEPARTMENTAL

APPEAL_UNDER SECTION-4 OF Trp KHYBER PAKHTUNKHWA ‘SERVICE

. CERESENTATION/APPEAL DATED 14/03/301 - HAS ALSO BEEN REGRETTED
f ~IDE NOSOBSTTYFD/S-14/B. Gram) DaTon 17-04-2017, | |
| ,

PRAYER IN APPEAL

MAY GRACIOUSLY BE SET ASipp AND THE APPELLANT MAY Bp

REINSTATED 1IN SERVICE WITH F ULL BACK BENEFITS OF SERVICE.
FACTS OF THE, APPEAL:
RESPECTFU LLLY SHEWETH:

I. That the appellant was serving as District Accounts Officer, Batta

gram, and
performing his duties with honesty and 1o the best of his abilities with no

complaint whatsoever regarding his performance.

_ 2. That on 24.06.2016 the appellant was served with a Charge Sheet and
ki \‘Z?»i@ﬂfr@m_d&y statement of allegations, containing the allegations that while posted as District
beee. Accounts Officer, Battagram involved in drawl of salaries by the ghost

SR RO employees/fake appointments in District Education Office Battagram' and’
fé’[ (7 transfer of pay of ghost employees to DAO Mansehra (Copy of Charge Sheet
and statement of allegations arc attached as Annexure-A & B).

3. That the appellant duly replied the Charge Sheetf..'and denied the allegations
u'gl" e QD[eveled against him; however a fact finding enquiry was conducted in i:lig
4 ~ matter against the appellant and certajn other officials. The appellaiit joined the
"'enquiry proceedings with full detaj] of his irrelevance

- 'PPR matter however the same concluded against the appellant (Copies of repl
AN ;

i .l-,;“"..,"._t‘ & -~ — N
ervice Tripyay ;W Charge Sheet and-Enquiry Report are at Annex-C&D),
Peshawar .

quiry, the appellant was served with a show
cause notice which was also replied in denia) of all t}

/innocence with the

yto oy

1e charges but ultimately. . j;
- Was awarded the major penalty of dismissal
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_. :Z'Serwce Appeal No 474/2017 tltled “Tarlq Mehmood Vs- Government s
of Khyber Pakhtunkhwa, through ‘Chigf. Secretary, Peshawar and. ;
e, , o three others”, the |mpugned order is set aside to. the effect that the.‘.':“m .'::
| . appellant Mr. Muhammad Ayaz and appellant Mr. Tariq Mehmood are' e
) .re mstated into service by convertmg maJor penalty of . drsmrssal and.h .
o recovery into-minor-penaity of stoppage of two mcrements for two _
years each. Ma]or penalty |mposed upon the appellant Mr.- Hamid
Younas is maintained to the _extent ~of drsmrssal Respondents e
however are directed to conduct inquiry against Drstnct Educatron . '
Office Batagram as well as the ghost employees within threé months
. f'or‘recovery of the embezzled amount. |

" ANNOUNCED
13.01.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)

(MUHAMMAD JAMAL
R MEMBER (J)
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Servsce Appeal No. 474/2017

Date of Instltution. 116.05.2017
Date of Decision: -13.01.2021

' .Tarnq Mehmood son of Mlan Muhammad R/o CB 29/33 Kakul Road, behind FG Girls
College Abbotabad

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary and three others

(Respondents)

_ | Mr. Hamayun Khan,
Advocate ‘

- Mr. Abdul Hameed,
~ Advocate

Mr. Masood Khan,
Advocate

Mr. Riaz Ahmed Paindakhel,

" Assistant Advocate General - ..  For Respondeﬂ%fvzc;!'}"‘;,l); f"‘%%
//‘”/ ) | "w'*www“*
\/\] K,.,, ir. MUHAMMAD JAMAL - , MEMBER (J)
Mr. ATIQ UR REHMAN WAZIR S MEMBER (E)
Mr. MIAN MUHAMMAD : *  MEMBER (E)
JUDGEMENT: -

}} . Mr ATIQ UR_ REHMAN WAZIR: - This judgement shall dispose of the instant service - .
i | appeal as well as cpnnected Service Appeai No. 673/2017 titled Hamid Ydunas énd'
. Service Appeal No 47372017 titled Muhammad Ayaz, as similar question of law and

facts are involved therein.

DEPE The ihstant' service appeal was heard by a Division Bench of this"TribunaI on 21-
3 - 02-2019 and Judgment was pronounced The two learned Members; however, differed

in thetr respectlve opinions essentially, on the point as to whether the appellants were




. \ ‘ | ,
» - treated as per law or not. A larger Bench was, therefore, constituted which heard the
matter on 09.12.2020.
3. The facts as laid in the memorandum of appeal in hand, suggest that appellants

: Muhammad Ayaz, Tariq M'ehmo‘od and Hamid Younas were posted as Distrjct A,Ccounté |
- Officer, Assistant Treasury Officer and Sub Accountant respectively in District Accopnts
"Ofﬁce Batagram. During the tenure, they were proceeded against on the charges -of
fraudulent. drawl of money frorn government exchequer. To this effect, Finance
| Department as‘yvell as Account'iant Get\eral‘ Ofﬁce conducted tyvo separate preli“min"ary
inquiries each, based on which a formal mquury was conducted and as ‘per
i _ recommendataons of the mqu:ry ofﬁcel' all the three accused were proceeded agaw‘st-'-
under Khyber Pakhtunkhwa Government Serv;ants (Efficiency & Discipline) Rules, 2611,
S.eparate charge sheets and statement of allegations were sei"ved upon the appellatlts -
to :the effect that they were inyolved in drawl of Rs. 80,30,314/‘0:1 account of pay 'and
" allowancei/tfﬁost employees/fake .appointees in’ Dlstrict Educati‘on _- Office |

: \/)M\Bata‘//ggm w.e.f. May 2013 to February 2015 and also transfer of payA of ghost"
- employees to District Accounts Ofﬂce_' Mansehra. The appellanta responded to th"e
charge sheet/statement‘of allegations, but the inquiry ofﬁcer recommended that..the . !
~ amount of Rs. 80,30,614/ fraudulentlydrawn by the appellants may be recovered from
| them equally as well as recommended major penalty as defined in Khyber Pakhtunkhwa
Government Servants (Efficiency & Disciplinary) Rules, 2011 and'as ailcons;equence;
appellants were dismissed from service and recovery of Rs. 26,76,871/ was a.lso‘,
ordered to be made from each appellant vide |mpugned order dated 18 01- 2017 The _
appellants filed departmental appeals but of no avail, hence the mstant service app 2al

wuth prayers that impugned orders dated 18-01-20174may be set aside and. the:

‘% T appellants may be re- mstated into service with all back benefits.

- §} % have heard learned counsel for the. appellant as well as Iearned Deputy

D{lstnct Attorn’ey on behalf of respondents and have thoroughly gone through the

nq.ce 4?,(5‘0‘};’2 ¥ A}’PQ o . . ] '
Pe. i’;,ad}aa\yauable record with their assistance.,

—



si‘ o . . .

4

N
w

5. Learned counse! for the appellant (Mr. Muhammadi Ayaz) contended that the

. charges leveled against the appellant were vague, evasive and in geoeral; terms

Without indicating details of the cases, breakup and apportionment of responsibilities,
which clearly violates Rule 10(1)(b) of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011. He further added that during the course of inquiry

proceedings, neither any departmental representative was appointed as required onder

Rute 10 (1) (c) of Khyber Pakhtunkhwa Government Servan s (Ffﬁciency & Discip!me) .

o

Rules, 2011 nor the departmental representatlve performed h|s dutnes as such as

envusaged in Rule 13 of the rules rbnd‘ Srmularly, no copy of mqwry report along with

enciosures was provided with show cause notice as was requlred under 14(4) of the
rule ibid. Similarly, no departmental representative appeared aibng with relevant record
on the date of hearing as was required under Rule 14 (4) (d) of the rule ibid to

substantiate allegations, without which all the: proceedings is nullity in the eyes of law.

EY

N

i

inquiry, which speaks only of ten ghost employees with no mention of a.mount and.the

‘penaities were imposed on the basis of the stated fact finding inquiry, which is unfawful
and the honorable court in case 2012 CLR 464 has turned down such practice. The
~ learned counsel further added that there were no evidences, examination of

prosecution witnesses or opportunity of cross-examination, ‘which was illegal ahd. a

!

unlawful and such practice has already been disépproyed by the apex court 'coriteined..

in its judgments PLD 1989 SC 335, 1996 SCMR 802, 2018 PLC (CS)997 and 2019 SCMR

640. That both the competent and appellate authorities have awarded the penalty od‘

the recommendations of inquiry officer, which practice is quite incorrect and 'tumed

1

down by the apex court in a latest judgment contained in 2020 PLC'(CS) 1291.,The -

: A,T " learned counsel contended that the impugned order is not a speaking’ order Iackmg

”*ne?e\‘s@/ ingredients and issued in violation of Sectlon 24-A of the General Clauses Act.

Tl /
Bao

W jzenance was placed-orrZ018 PLC (CS) 997 and 2019 SCMR 640. The learned counsel .

further argued that the inquiry conducted by Finance Department was a fact finding |

Reliance was placed on 2015 PLC (CS) 1125-D and 2015 KLR. He further added that the .f.



©3

opportunlty of free and fair trial and adherence to due process of Iaw rather it was .

»ftvéi

restricted to selected questrons of his choice through questlonnalre Such process of

- questionnalre has been deprecated by the apex court in its ]udgment 1993 SCM.R-1440.
. He further added that preliminary inquires conducted by Finance Department (FD) and
Accoontant General (AG) Office are contradictory to the effect that Finance Department
suggested 10 cases of alleged ghost employees while Accountant General Office listed .

it as 18. Besides emptoyee Rahim Dad is shown as appointed on March 2011 by Frnance
Department whereas in Accountant General hst the same is shown as appornted on |

- August_ 2014, Similarly, another employee nameiy Fazal ‘Wahab in the Finance

" Department list is shown as appointed on July. 2008,_ while in Accountant General fist on
May 2013. It'was added that both Finance Department and Accountant General lists
contalned elght appointments prior to the date of posting of appellant i.e; 31-12- 2011 |

Such contradlctlons in the inquiry reports negate its credibility. He added that nerther '

—
/'

r E stateme//of/prosecutaon wrtnesses nor other officials, nncludmg the al!eged ghost '

AW

mployees have been recorded in support of allegations/charges nor ‘was the

opportunity of cross-examination affo,rded to the appellants.-The_ charges against the .

a?\ﬁetlant'- were firmed up on the basis of suspicion and surmises, therefore not °

9 . su%nable in the eyes of law. The learned counse! further added that an alleged ghost

emp}e%ee at Sr. No 16 namely Khais Gul has been allowed pension from 2016 Another o
atlegé@ghost employee namely Fazal Wahab has already been re-instated in service by-'
this Tribunal vide ]udgement ciated 30 03 2018 in Service Appeal No. 1070/2017 Stilt

another alleged ghost employee namely Mr. Malik Hayat stands re-mstated in service by.

this Tribunal vide judgement dated 12 04 2018 in service appeal No 572/2017 who -

actually was recruited back in 1996 ‘The 'stance of appellant to th:s effect |s further
substantiated with-issuance of a certrﬁcate by District Accounts Officer Batagram'-that'-
eight alleged ghost employees were appointed prior to posting period of the appellant';
The learned counsel further added that the appellants have been dlscrlmmated to the'
effect that recovery is to be made from only three accused officials wrthout takrng mto '

- account the other co~accused of Accountant General Office and Education department



who were also held responsible by the inquiry officer in the same case, but no action -

e

" whatsoever was taken against them inspite of clear recommendations of the inquiry
officer to this effect. That responsibility of the appellant is restricted to 2% random
. checking of bills, as is evident from findings of the inciuiry report, but the penalty so

~imposed does not commensurate with the offence.

6. Counsel for appellant (Mr. Tariq Mehmood) mainfyfrelied on the arguments put .
forth by his-fellow counsel for the appellant, Mr. Muﬁammad Ayaz with an addition that .
job description of the appellant was issuance of stamp paper from treasury and to

| maintain its record ha‘ving no connections with fake appointments and draw! of ili_egal'- :
money from government exchequer. That there is no mention of the appellant in the
preliminary inquiries conducted by Finance. Department and Accountant Genefal Office, |

but still thg,a/gpel'lant was held responsible for an act not committed by him.

AN

\-/! h‘ 7. Learned counsel for the appellant (Hamid Younas) also relied on the arguments
of his fellow .counsels with an addition that Rule 10(3) of ‘Khyber Pakhtunkﬁw_a
deernment Servants (Efficiency & Discipline) Rules, 2011 have been violrated by not -
affording opportunity of personal héaring to the appellant. He further.argued that no
opportunity of cross-examination was afforded to the appe!!ajnt, whigh is unlawfu.!‘and
not sustainable in the eyes of law. Reliance was placed on 1998 PLC (CS) 1338-E,-2008 §

SCMR 1406, 2016 SCMR 108, 1997 SCMR 1073 and Service Appeal No. 613/2017.

&fk&e\amed Assistant Advocate General on behalf of respondents opposed the
. ~\' ) . ‘ :

- contentié@f the appellants and sﬁated that the appellants were propérly proceeded

f,ébglgst as per rule and law. Proper charge sheet/statement -of allegations were served
v(‘"j' tl;f!'},ﬁ f , , |

Mgy 46y, %, . . : ' :
sp‘?rﬁ?ﬁpr‘i"@them, to which they responded accordingly. He further contended that proper.

opportunity of defense wés afforded to the appellants.- He further added that on the
basis of fact finding inquiry, it was established that the appellants were involved in

fraudulent drawl of Rs. 80,30,614/ and the charges leveled against them proved during -

the course of inquiry, hence after fulfilling the fequired formalities major pénalty was

~ awarded to the appellants.



. 572/2017; Though appeal was decided on technical grounds but gave credence to the

- fa‘ct that action against the appellants was against the norms of justice/fair play.

| 10. The formal  inquiry conducted is replete with discrepancies, shortcomings,

lacunae and illegalities. The inquiry officer was required to sift chaff from the grain,

- which could be done by following Rule 12 of Khyber Pakhtunkhwa Government Servants |
(Efficiency & Discipline) Rules, 2011, he howeve'r_ showed complacency and presented a :
cut and paste report by mostiy relying on -ea'rlier-f.act finding inquirieé. The ihquiry
officer failed to establish as to.how in the absence of any incriminating evid{‘e‘nce"- |

charges can be established agaihst the accused. His ﬁhdings were based on

assumption/suppositions. We could not find basis of appoitionment of embez’zied

“amount to be recovered from the appellants, as no crlterla, ratlonale and yardstick was -

u }\/Y\apphed by the inquiry ofﬁcer in reaching the figure of Rs. 2.6 mllhon to be recovered- '

e . from each accused The inquiry was also deficient to the effect that it was only

_conducted against employees of Finance Department. Had it been conducted )omtly o

'a‘gainst staff of Education Department, Ar'countant General Office staff as well as
against the ghost employees, it would have definitely helped in reaching the bottom of
the fraud but the inquiry oﬁ" icer, while ignoring the other co-accused, conﬁned the
inquiry only to its own staff and by doing so, ‘apportioned the whole respon5|b|ht|es

- pertaining to Education and Accountant General Office employees upon the appellants.

of EducatU)r}t department whether fake or genuine and actlon against them would have

Ry :
5%'1&“;3 ‘@def %:ely helped in reaching to the bottom of the fraud committed by the concerned.
£

ey,
BoC iy ‘*Qw "

" ‘involved in the scam. It was noted that most of the activities regarding appointment of

FPREEPREER N
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Ll S.?.We are conscious of the fact that main beneﬁcnary in the fraud were employees '

ent drawl of such a huge amount is not possible wuthout connivance of the.
~ District Education Office Batagram, but record reveals that no action whatsoever ‘was.
| '. taken against elther Employees of Accountant General Offi ice or Office of Educatson in
" District Batagram inspite of the fact that inquiry officer recommended that _Educat:on |

Department and Accountant General Office may initiate action against their employees '



staff and other allied issues with regard to drawl! of their pay and allowances ‘have been
' '. initiated by educatlon department ‘and expendlture mcurred was also reconc;led and

o accepted by the department without any complaint. All ‘this was done by the education

" department in connivance with staff of Accounts Office.
] .

12, The penalties imposed upon appellants does not commensurate with the Offense'.' : o

committed, as the District Accounts Officer, Mr. lvluhammad Ayaz' w-as' charged-for 18_ I'
ghost employees, who however was not responsible for- all of them as record reveals
~ that eight of the employees entered the system before his posting period as DAQ
_ Batagram, which shows that wrong doer was already present before his arrival to this
post. Furthermore yardstrck for due vigilance is that the auditor concerned would check
' 100% calculatlons as a.test check whereas the Assistant Accounts would check about.j
10% calculation as a test check anrl smlarly the Account Officer is to check about 2% |
“calculation as a test check and his responsibility to thls effect was neghglble Slmllally, .
,. | Mr Muhammad Tarlq Assrstant Treasury Officer was also responsnble for 10% check,
U which also is ne le. Moreover, as his desrgnatlon mdlcates that he was basrcally a |
) W\Mﬁng no apparent role in actuvatlon of salanes and allowances. ,
. o Moreov'er, name of Mr. Muhammad Tariq was -not »mentioned’ in the p_relimina‘ry
inquiries, but his name appeared in the formal inquiry on the basis of doubt. “They 3
however, cannot ‘totally be absolved of thelr respon5|b|lst|es as they failed to properly’

: supervuse the activities as were required. The role of Mr. Hamid Younas Sub Accountant '

is of prime lmportance to the effect that he was 100% responsrble for check:ng as well
4 ' as he was deallng hand respon51ble for activation of pay and allowances He was
categorlcally held responsuble by all the three mqunres conducted to thlS effect Record
also shows that all such fraudulent activities were 1mtu,ated from his’ user account

s including activation of pay-and its transfer to other cost centers.
, 1

appellant Mr Muhammad Ayaz and appellant Mr. Tarlq Mehmood are re- :nstated mto

3 7 Z: Vlew of the situation, the impugned order is set aside to the effect that- the .

) g%”"“f":,aseﬁlce by convertlng maJor penalty of dismissal and recovery |nto minor penalty of
) p@%(;n‘"iq; ;‘Wr
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- stoppage of two increments for two years each. Major penalty imposed ‘upon the _

: appeilant.'Mr. Hamid Younas is maintained to the extent of dismissal. Respondents
-_-however are directed to conduct inquiry against District Education Office Batagram as
well as t‘he' ghost employees within three months for recovery of the iemb,ezz,ied

amount. No order as to costs. File be consigned to the record room.

 ANNOUNCED

. 13.01.2020 ' '
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The Secretary to Govt of Khyber Pakhtunkhwa,
Finance Departmerit, Peshawar. :

Subject  ARRIVAL REPORT.

Respected Sir,

With due respect It IS submitted that the Honorable Service Tribunal
Khyber Pakhtunkhwa Peshéwar has set as side the Impugned order Dated 18-01- 2017
regarding dismissal of the unde}signed on 18-01-2017 and reinstated in Service
accordingly, Copy of the Judgment dated 13-01-2021 is enclosed. '

In light of the above judgment of the Honorable Trlbunal I submit my

~.arrival report for duty today on 20 61-2021 (F/N)

It is further requesting that:-

= ;:*f. : 1:- l may kmdly be granted all my salanes from the date of my dismissal till
13-12-2018. | |

. 2:- My retirement order my kindly be issued from 14-12-2018, the date of
~ superannuation. ©

. 3- Leave Encashm'enf_’.t for 365 days may. also be allowed.

4:- Benevolent fund grant and other retirements benefits may kindly also
be paid.

- Yours faithfully,

Dated:- 20-01-2021 . - %/(\/\933
Encl: (I) .

(Muhammad Ayaz)

Ll e o |
Q( Ly ’{—ww Y )kﬁﬁ/W[ ne (EX DlStf!Cf Accounts Officer Battagram)
& »j S °\c, | ’

D B



To

The secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar.

Subject: Implementation of Judgment of Honorable Khyber Pakhtunkhwa
| service tribunal dated 13-01-2021, Reinstating the undersigned into
service with back benefits and grant of pension etc.

Respected Sir,

Kindly refer to my application dated 20/01/2021 already sent to your office with
enclosure vide your dairy no 1616/FD/SO ESTB.

With due respect it is submitted that the honorable service tribunal ‘Kh'yber Pakhtunkhwa
Peshawar has set a side the impugned.order dated: 18-01-2017 regarding dismissal of the
undersigned on 18-01-2017 and reinstated in service with all back benefits accordingly,
copy of the judgment dated 13-01-2021 is already enclosed.

In light of the above judgment of the honorable tribunal it is requested as follows :

1. The above judgment may kindly be implemented on immediate basis as per
direclions contained in Government of Khyber Pakhtunkhwa Establishment and
Administration department Regulation wing letter no: SO6(E&AD)/1-4/2004
dated 24/08/2004, sir as]am facing great financial hardship.

2. My retirement order may kindly be issued from 14/12/2018 the date of
superannuation as 1 reached the 60 Years of age.

3. 1 may kindly be granted all my salaries from the date of my dismissal till

13/12/2018.

4. Leave in Encashment for 365 days may also be allowed.

5. Benevolent fund group insurance as in BPS-18 and other retirement benefits may
kindly be paid.

Your Faithfully

A
Dated: 25/02/2021 A (Muhammad Ayaz

EX-District Accounts Officer
, Battagram
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I NE“I\W* DIPARTMENT
KHYBER PARHTUNRHW 1_

~ The case titled Mr. Muhammad Ayaz and T ériq Mehmood carrying
Service Appeals No. 473/2017, and 474/2017, fixed before Chairman
Service Tribunal, Khyber Pakhtunkhwa and apptised his good-self that as
per judgment (order sheet) dated 15.06.2021, (duly flagged) concerned
section ie Section Officer (Establjshment-l) has been requested to
implement the honorable Service Tribunal Judgment went in appellants
favour dated 13.01.2021 (duly flagged). Theteafter honotable Chairman
accepted Finance Department view point and édvised that all efforts must

be utilized so judgment dated 13.01.2021 could be implemented.

Tn view of the above, aforementioned position may be brought into
kind notice of high ups with request that issue may be resolved before
next date of hearing i.e. 01/07/2021 so fury of the Service Tribunal could

be avoided please.
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 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR *

N ..A'NAo, fho0 st Dated A2 [0 /oo

To
The Personal Secretary to Secretary Finance Department, .
Government of Khyber Pakhtunkhwa, :
Peshawar. '

SUBJECT: - - ORDER IN EXECUTION PETITION NO. solzozi, MR. MUHAMMAD AYAZ.

| am directed to forward herewith a certified cbpy of order dated

15.07.2021 passed by this Tribunal on the above subject for strict compliance.

Enci: As above

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.
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. Chief Minister

GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

SUMMARY FOR CHIEF MINISTER

Subject. GHOST EMPLOYEES / FAKE APPOINTMENTS IN
~ DISTRICT ACCOUNTS OFFICE BATTAGRAM.

A summary on the above subject is submitted for approval/of Chief

Minister, Khyber Pakhtunkhwa. y /
| "‘2‘64?\ |

Secretary, Finance Igepartment.

2_5-5- 2\

tsam Khan Jhagra
ini § ith
inister Finance i Hea

Iglmrt: of Whybe pakhmunkhwa

Peshawar

Chief Secretary - L3N

! Principal Secretary to Chief Minister




GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

SUMMARY_FOR CHIEF MINISTER

Subject: GHOST EMPLOYEES / FAKE APPOINTMENTS IN
: DISTRICT ACCOUNTS OFFICE BATTAGRAM

On réceipt of a complaint against the staff of DAO, Battagram,
regarding fraudulent / irregular payments to ghost employees the following
employees of Treasuries & Accounts Establishment were proceeded against under
E&D Rules, 2011, and a major penalty of “Dismissal from service + recovery of
Rs.26,76,871/-" was imposed upon each (Annex-l, Il, 1l):-

1. Muhammad Ayaz, DAO BS-18
2. Tarig Mahmood, ATO BS-17 :
3. Hamid Younas, Sub- Accountant BS-15.

2. . Aggrieved by the orders, they filed appeals to the competent authority
for re-instatement / exoneration of the charges which were rejected, therefore, they
filed appeals in Khyber Pakhtunkhwa, Services Tribunal. The larger bench of the
Tribunal, re-instated the accused at Sr. No. 1 & 2 by conver’ting their penalties into
minor penalty of “stoppage of two increments for two years” and mamtamed the
penalty imposed upon the accused at Sr. No.3 (Annex-IV).

3. The judgment of the Tribunal was forwarded to Law Department for
placement before Scrutiny Committee to determine suitability of the case for filling
a CPLA or otherwise. The Scrutiny Committee, Law Department considered the
case and found it fit for filling a CPLA. Accordingly Advocate -General, Khyber
Pakhtunkhwa was approached for filling CPLA against the two accused at Sr. No.
1 & 2 while the accused at Sr. No. 3 filed CPLA against the respondent Departments
(Annex-V). However, the appellants has now filled an execution petition in the
Khyber Pakhtunkhwa Service Tribunal and the Tribunal has issued directions to the
respondents to furnish the condltlona! re-instatement orders of the petitioners
{(Annex-Vl).

4. As the CPLA is yet to be heard by the Supreme ‘Cou'rt, therefore, advice
of & Law Department to the implementation of the judgment in light of Establishment
Department instructions (Annex-VIl) to the extent of appellant at Sr. No. 1 & 2,
subject to final decision of the Supreme-Court of Pakistan in the CPLA was sought,
who advised that in view of absence of any suspension or stay order by Supreme
Court of Pakistan, the Administrative Department may conditionally implement the
judgement dated 13-01-2021 (Annex-VIHI).
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. 5 keeping in view at Sr. No. 1 & 2 at Para-4 of the above, the Chief
Minister, Khyber Pakhtunkhwa, being the competent authority may like to approve
re-instatement of the appellant with all back benefits, and also approve conversion
of major penalties of “Dismissal from service + recovery of Rs.26,76,871/- imposed
upon them into “stoppage of two increments for two years” subject to the condition
_that in case the CPLA is decided in favour of the department the respondents will
deposit all the benefits. : :

6. _ Para 5 is submitted for approval of the Chief Ministep, Khyber
Pakhtunkhwa.

(ATIF RAHIVIAN)
Secretary Finance, Department

Minister foZFinance

4.2 .

Chief Secretary : C Talmur Saleem Khan Jhagra
Mlnlster Finance / Health
1 Of Khybef P__,'n"[vﬁ ﬁ c"!,u'j
Pashawar

Chief Minister
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'GOVERNMENT OF KHYBER PAKHTUNKHWA
¥ - FINANCE DEPARTMENT

Q Finance Depaftment Civil Secretariat Peshawar @ hitp://www finance.gkp:pk l] facebiaok. com/GoKPFD. N twitter.com/GoKPFD

Dated Pesh: the 26.10.2021

OFFICE ORDER.

No.SO(Estt-lFD/1-5/2021.  In pursuance of judgment of Khyber

Pakhtunkhwa, Service Tribunal in Servi'c_:e Appeal .No'. 474/2017 dated
13.01.2021 the competent authority has been ‘pleased_to convert the major
penalty of “Dismissal from service + recovery-of Rs.-2,676,871l-” imposed
upon Mr. Muhammad Ayaz, District Accounts Officer (BS-18) vide order
“No. SO(Estt)FD/5-14/B.Gram dated 18/01/2017 into minor penalty of

“Stoppage of two increments for two yea_rs”.;‘- .

2. 'Consequent upon the abo\/e, the officer is re-instated in service
wef 18.01.2017 and shall stand retired from Government Service
w.e.f 13.12.2018 (A.N) on attaining the age of superannuation as his date of
birth is 14.12.1958. | "

3. The above conversion of ‘major penaity in to minor penalty and

retirement are subject to final decision of Supreme Court of Pakistan in

CPLA No. 166/B/2021 against the Khyber Pakhtunkhwa -Service Tribunal

- decision. | : W ' |
| ~ SECRETARY FINANCE
9/[0 o |

ad
Endst: No. & Date even.
Copy forwarded for information to:-

1. Registrar, Service Tribunal, Khyber Pakhtunkhwa.

2. Accountant General, Khyber Pakhtunkhwa. |

3. The Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
4. PS to Secretary, Finance Department.

5. PS to Special Secretary, Finance Department.

6. PAto Additional Secretary (Admn), Finance Department.

7. PA to Provincial Coordinator (PIAC), Finance Department
8. DAQO Battagram.
9. Officer concerned.
10.0Office Order file.

Sect icer (Estt
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