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3" Jan, 2023

January, 2023.

SEET T

Clerk of counsel for the appellént present.’ o :

' Muhammad Riaz Khan Paindakhel learned Assistant Advocate

General for respondents present.

‘Lawyeré.»are oﬁ general strike, therefore, case is adjburned to 5
05.01.2023 for arguments before D.B.
B &
(FareehaPaul) . (Rozina Rehman) [
Member (E) ' Member (J)

1. Nobody is present on behalf of the appellant. Mr. |
Muhammad Adeel Butt, Addl: AG for respondents present. E

2. Called several times till last hours of the court but
nobody turned up on behalf of the appellant. In view of the

above, the'instant appeal is dismissed in default. Consign.

- ) ¢
3. Pronounced in open court in Peshawar and. given

under our hands and seal ‘of the Tribunal on this 5" day of

(Mian Muhammad) (Kalim Arshad
Member(E) - . Chairman

_ = ——————e e



© 126" July 2022

I ans,

Counsel for the appellant present. Mr. Muhammad

: Adeel Bﬁtt, Additional Advocate General for the respdndents
pr:::'sgr}t.

- Learned counsel for the appellant'"'-;a requested for

. _‘:::.

, adjournment on the ground that he has not n;-lade preparation

for arguments, Adjourned- To come up for 'arguments on
| 11.10.2022 b?,ﬁore the D.B.

————t

(Salah-Ud-Din) : '

(Kalim Arshad Khan) -
i Chairman
|
|

b
. ' I
|

.' . Member (J)

}
1 1.[0."2022"' “Appellant aloﬁgwith his counsel present. Mr. Muhammad Riaz
! : :
‘1 Khan Paindakhel, Assistant Advocate General for official respondents
Eo ! .
i

i
| . present.
| _

| Learned counsel for the appellant requested for adjournment on
_ - the ground that he has not made preparation for arguments.
-

Adjourned. To.comé up for arguments on 17.11.2022 before the DB.

(Mian Muhammad)

! A (Salah-Ud-Din)
Member (E)

Member (J)



L
>l

A

3

o',.?..u

.- -2:: ety _ ' W ’
i', D B 'l/j oM lonl (afse /('E Ce Mz u,,/)
. rﬂ e §a—< o Duf'«ea/ 'So \11 21

| Yz
2&"]‘;/}-}0?// _DW"\ ;

A wmA.w Vaeshsn | 3.
i . e /s wgm/‘ﬂﬂcd) }o o o‘/
| o 144209 ’
|

-
|
|
| g
". o

1}}.03.2022 Due to retirement of the Worthy Chairman, the
]IH Tribunal is- defunct, therefore, case is adjourned to ",l
I‘| 13.05.2022 for the same as before. ’
'1

1 %—’ il
i Reader. .
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02.07.2021 . . .Appellant with counsel present.

Muhammad Adeel Butt learned Additional Advocate

General for respondenfs present.

Former made a request for adjournment; granted. To

come up for arguments on 09.08.2021 before D.B.

(Rozina Rehman) | . Chaffman

. Member(J) L "
13.08.2021 Appeliant in person present.

Kabir Ullah Khattak Iearnéd Additional Advocate General for
respondents present.

Former made a request for adjournment as his counsel is not

availabie. Request is accorded. To come up for arguments on
23.08.2021 before D.B.

. - (Rozina Rehman) ‘ . : Chilirman

R ::.-'*Mémb‘er.:(;]) Co L T e s

- 23.'08;5202'.!1“ Appellant in person present. Mr. Tariq Umer, Inspector
~ alongwith Mr. Muhammad Adeel Butt, Additional Advocate

General for official réspondents present. Mr. Hamza Durrani,

junior of learned counsel for private respondents No. 6 & 7

present and requested for adjournment on the ground that

learned counsel for private respondénts is not available toda’y..

Adjourned. To come up for submission of reply on behalf of .

respondents No, & 7 as well as arguments before’ the D.B on

30.09.2021.

—

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL) -
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22.03.2021 | | Appellant’ with counsel, Addl. AG for Eofiicial
respondents and Junior to counsel for privaté respondents
present. | o | '
R Request for adjournment is made on behalf of

learned counsel for private respondents due ‘to " his

indisposition. Adjourned to 28.05.2021 for hearing before

the DB ‘ A
(Atiq-um Chairm(a)r,lu'
Member(E) ‘
+ 28.05.2021 Appellant with counsel present.

Muhammad Adeel Butt learned Additional Advocate
General alongwith Tariq Umer Inspector for official
respondents present. Safdar Igbal Gulbela Advocate
present and submitted Vakalat Nama in favor of private

 respondents No.6 & 7. | |

Being | freshly engaged learned counsel for private
respondents No.6 &7 requested for adjournment.

Adjourned to 02.07.2021 for arguments before D.B.

(Atig ur Rehman Wazir) - (Rozina Rehman)
Member (E) -~ Member (J) .

D 4



627172020 _
05.10.2020 ~ Appellant with counsel and Addl. AG for respondents'
| No. 1 to 4 present. o | o |
Learned AAG requests on behalf of respondents No. 1
to 4 for time to submit reply/comments. Respondents No.
5 to 7 have been served through -registéred poét, despite,
none of those respondents is in attendance, hence
proceeded against éx-parte. To come up for
reply/comments by respondents No. 1 tb 4 on 26.11.2020

before S.B.
Chairman
26.11.2020 Appeéllant in is present in person. Mr. Kabirullah Khattak,

Additional Advocate Genefai for the respdndénts is also present.
Written reply on behalf of.respondents not submitted.
Learned Additional Advocate General is directed to ensure
presence of representative of the departmenf and submit reply
on the next date positively. Adjourned to 23.12.2020 on which

date file to come up for written reply/comments before S.B."

(MUHAMMAD
MEMBER (JUDICIAL)

-23.12.2020 Junior counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General

alongwith Rafagat Khan Naib Court for respbndents present.

AR " Representative of respondents submitted reply/comments,
Apiacéd on file. To come up for rejoinder, if any, and
arguments on 22.03.2021 before D.B.

o
i .
'
] -

(Rozina Rehman)
Member (J)



05.08.2020°

SCANNED

- KPST
Peshawar

Appatiant Daposited

I

>3

Mr. Pir Hamidullah Shah, Advocate for- appellant is -
present. | |

The question for ponderance agitated at the bar by the
learned counsel for the appeliaht, is that as to whether during
the pendency of an appeal No. 702/2017 against the seniority
list, private respondents could be promoted to Deputy.
Superintendent Legal (BPS-17) and against the non-decision
of departmental appeal/representation.

The gquestion so agitated besides other réquire

consideration in the light of the law and rules on.the subject

‘ therefore, the appeal is admitted for- regular hearing subject

Security & Process Feg »

W\

B

before S.B. ——
05.10.2020 Appellant with counsel andgAG for respondents'

to all just legal objections. The appellant is directed to deposit
security and process fee within 10 days, thereafter, notices
be issued to the respondents for written reply/comments.

File to come up for written reply/comments on 05.10.2020

(MUHAM‘MA\D\}_{\MAL KHAN)
_ ‘ MEMBE
Learned AAG requests on behalf of respondents No. 1

No. 1 to 4 present.

to 4 for time to submit reply/comments.. RespOnderits No.

et .
1 5 to 7 have been served through registered post, despite,

none of those respondents is in attendance, hence

: ¢ : .
\ i},ﬂﬂ\ proceeded against ex-parte. © To come wup for
D [~

reply/co'mnﬁents by respondents No. 1 to 4 on 26.11.2020
before S.B. '

Chairman |



. Form- A
_.,
FORM OF ORDER SHEET
‘ Court of
.o by
Case No.- é >~ l’7 ’,
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings : ~ .
1. 2 , 3
1- 26/06/2020 The appeal.Mr. Muhammad Farooq Khan presented to_daY k?y Mr
' s Pir Hamidullah Shah Advocate may be entered in the Institufi'oﬁ Register -
' quv and put up-to the Worthy ‘Chairman for proper orde please. o L
b Ko Ng
QS}'Q&} D ' : . ‘
War | REGISTRAR '
2. This case is entr:hsted to S. Bench for preliminary hearing to be put
up there on _ 05/0@/}070 '
' W
CHAIRMAN

;I

g

- .f

s

' .5

| &




BEFORE THE HONOURABLE KHYBER PAKHlTUNKHWA SERVICE
~ TRIBUNAL, PESHAWAR '

271
Appeal No. - /2020

Muhammad Farooq Khan
Vs |

Provincial Police Officer & Others |

_ ~ INDEX
S. No. | Description of Documents - | Annexure Pages
1 Grounds of Appéal and | |
| certificate —_ 1-6
2 . Copy of lmpugned notlflcatlon
. | . /4 -
dated 07/02/2020’ .
_Copy of Judgment o3 -1

) o—11

4 Ki;_,': ::: SRR Depavfmezké ﬁ‘ﬂlﬂdﬁef:“ d

-~

* THRORUGH COUNSEL

_ PIR HAMID ULLAH SHAH
| e ADVOCATE HIGH COURT
Dated: 24/06/2020 - PBannes

-
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Chor- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

\

g?\ 7 W huber ﬁ%ﬁg{&_{?'u % f‘ :va
Appeal NO. . /2020 [STEE R ESS ST N A -Ssuii:;.
' l“;mu'y'NoSé@_
e IR 2020
Muhammad Farooq Khan Inspector Legal Bannu. Dated 42 6l6
‘ ‘ SR (Appellant)
T b . .#1‘ ‘ ‘5.'1' ‘
. o . . “‘(3&1‘,,\ ,'
. . gn“;.:‘; L A e .
Versus— =~ *, . ¥~ SRR T

TP

A. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Additional Inspector General (HQrs) Khyber Pakhtunkhwa
~ Peshawar.

/3. Deputy Inspector General of Police (HQrs), Khyber Pakhtunkhwa,
Peshawar. | .
Assistant Inspector General gf Police (Estb); Khyber Pakhtunkhwg,
Peshawar. ‘ ‘ |
Mr. Rashid Ahmad, Inspector Legal DPO “Office, Abbdtgﬁad.
Mr. Wisal Ahmad, Inspector Legal DIG Officé‘, Mardan.
Mr. Malik Habib Khan, Inépector Legai CC'PO Office, Pes!;\éwar\.

L s .(Respondents) ™

- APPEAL UNDER SECTION 4, OF THE KHYBER

E%aed@-day : " PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974,
' @; , AGAINST = THE IMPUGNED  NOTIFICATION
= ﬁ%' NO CPO}E I/PROMOTION/321 DATED 07.02.2020
%\ b/‘ ¥ » = ’ . . ’

WHEREIN DESPITE OF FACT THAT AN APPEAL
NO. '702/2017 IS™-PENDING = BEFORE THIS
HONORABLE TRIBUNAL AGAINST THE SENIORITY
_LIST, THE ‘PRIVATE RESPONDENTS HAVE BEEN
PROMOTED TO DEPUTY SUPERINTENDENT LEGAL
(BPS-17) AND AGAINST THE NON DECISION OF
DEPARTMENTAL APPEAL/REPRESENTATION

DATED 28.02.2020. @é




PRAYER:

ON ACCEPTANCE OF THIS APPEAL, THIS

-HONOURABLE TRIBUNAL MAY VERY GRACIOUSLY

BE PLEASED TO SET ASIDE THE IMPUGNED
NOTIFICATION NO. CPO/ E-I/PROMOTION/321
DATED 07.02.202@ AND RESULTANTLY THE
PROMOTION GRANTED TO THE RESPONDENTS.
NO. 5 TO 7 MAY VERY KINDLY BE DECLARED. AS
ILLEGAL, ARBITRARY, FANCIFUL, AGAINST THE
PRINCIPLE OF RES SUBJUDICE AND VOID-AB-
INITIO AND MAY ALSO VERY FURTHER BE
PLEASED TO DECLARE THE APPELLANT BEING
ELIGIBLE AND QUALIFIED FOR PROMOTIQN TO
THE POST OF DEPUTY SUPERINTENDENT LEGAL '
(BPS-17) AND DIRECT THE RESPONDENTS TO .
PROMOTE THE APPELLANT WITH ALL BACK

'BENEFITS WITH EFFECT FROM 07.02.2020, THIS

HONOURABLE TRIBUNAL MAY VERY KINDLY BE
PLEASED TO GRANT ANY OTHER REMEDY DEEM IT
FIT IN THE CIRCUMSTANCES.

Respectfully Sheweth:

FACTS:

1)  That, the Appellant was appointed as Sl Legal in year 2009 and

after completion of probation period was confirmed in the rank

of Sl Legal from the date of appointment i.e. 08.12.2009, by
worthy RPO Bannu. ‘

2)  That, after confirmation the Appellant was brought on list “F”

vide Notification dated 11.02.2014 and after completion of

probation period was also confirmed in the rank of Inspector

Legal and since then the Appellant enjoyed seniority over above

the‘ names of other SI Legal appointed in year 2009/batch

fellows.

ol



3)

4)

3)

6)

7)

\

That, ali of sudden the seniority of the Appellant was disturbed,
whereby juniors were shown senior to-the Appellant, .vide

"Notification dated 02.01.2017 and procedure for fixing seniority

was changed from date of appointment to th.e inter-se seniority

after 8 years of his appointment.

That, it is pertinent to note that during 8 years i.e. from 2009
till 2017 no one ever challenged the seniority of the Appellant,
but all of a sudden in the year 2017, the Appellant was placed

~junior from his other junior colleagues. J

That, the Appellant has no other option except to knock the
door of juétice and therefore, three (03) affected colleagues
i.e. SS/ed Aamir Abbas Acting 6SP Legal CTD, Muhammad Farooq
Inspector Legal Bannu and Muhammad Usman Acting DSP Legal
City Patrolling Peshawar challenged the new seniority list in this
Honourable Tribunal vide Service Appeal No.679/2017, Service
Appeal No. 702/2017, and Service Aepeal No. 703/2017 .
respectively, which are pending adjudication.

That, keeping in view the above facts the Appellant submitted
an application through proper channel, duly signed by DPO
Bannu in 2019 to the Worthy Provincial Police Officer Khyber
Pakhtunkhwa/Respondent No.1, with the request that
promotion of Ins'pectors Legal to the. post of DSP Legal may
kindly be stopped till the final decision of this Honourable
Tn’bunai, and in this respect judgment'of_ the Apex Court
reported in 2009 SCMR 396, was.also attached with the said - |
application. | '

That, regardless of fact above the Worthy Reépondent No.1,
issued the impugned Notification No. CPO/ E-1/Promotion/321
Dated 07.02.2020, whereby the Respondents No. 5 to 7, are
promoted from Inspector Legal to DSP Legal |

(Copy of impugned notification dated 07/02/2020 is

attached) . 7



8)

9

That, the, Appellant 'fee'ling aggrieved of the above mentioned
impugned notification filed representation/departmental

~ appeal before the Worthy Provincial Police Officer, Khyber

Pakhtunkhwa/ Resbondent No.1, on 28.02.2020, however, till no

£
heed is paid. .
(Copy of Departmental appeal is hereby annexed)

That, the Appellant being aggrieved having no other adequate

'remedy-in hand, comes to this Honourable Tribunal, inter alia,

on the fqllowing grounds.

GROUNDS:

a)

d)

.That, the impugned notification No." CPO/E-I/Promotion/321

Dated 07.02.2020, as well the impugned " in-action of thé

- _Respondent No.1 of not deciding the appeal of the Appellant is

against, law, facts, rules, and policy.

That, the impugned notification No. PO/ E\-I-/ Promotion/321
Dated 07.02.2020, is against the natural justice i.e. audi alter

partum.

 That, the impugned notification No. CPO/ E-I/Promotion/321

Dated 07.02.2020, as well as the impugned conduct of the
Respondent No.1, is violation of the Articles 04, 10-A & 25 of
the Constitution of Islamic Republic of Pakistan, 1973: '

" That, appeal No 702/2017, of the Appellant against the

seniority list on the basis of which the Respondents No.5to 7,
have been promoted is Ialready subjudice before this

Honourable Tribunal, as such the same is against the principle

of Res subjudice.

‘That, the impugned notification is against the Judgment of

august Supreme Court of Pakist_an, reported in 2009 SCMR 396,
which was duly imparted upor the Respondents. |

(Copy of Judgment is hereby annexed) M



f)'-

the circumstances.

That, the Appellant being senior, eligible and qualified in all
respects was supposed to be promoted to the rank of DSP
Legal instead of the Respondents No. 5 to 7

For the above stated reasons and other to be stated at
the time of arguments, it is, therefore, most humbly prayed
that on acceptance of thls appeal, this Honourable Tribunal
may very graci,ouslyA b.e' pleased to set aside the impugned
notification No. CPO/ E-1/Promotion/321 dated 07.02.2020 and
resultantly the promotlon granted to the Respondents No. 5 to
7 may very kindly be déclared as illegal, arbitrary, fanciful,
agoinst the principle of Res subjudice and void-ab-initio and
may also very further be pleased to declare the Appellant
being eligible and qualified for promotion to the post of
Deputy Superlntendent Legal (BPS-17) and direct | the
Respondents to promote the Appellant with all back benefits

-with effect from 07.02. 2020 this Honourable Tribunal may

very kindly be pleased to grant any other remedy ‘deem it fit in

’ APPELLANT

THRORUGH COUNSEL - | M |

PIR HAMID ULLAH SHAH -
" ADVOCATE HIGH COURT
Dated: /06/2020 '
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 BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR :

Appeal No. /2020

‘ Muhammad Farooq Khan Inspector Legal Bannu. A

....... e (Appellant)
Versus
1. The Provincial Police,Offi.cer, Khyber Pakhtunkhwa, Peshawar.
2. The Additional Inspector General (HQrs) Khyber Pakhtunkhwa

Peshawar. . |
3. Deputy Inspector General of Police (HQrs), Khyber
’ Pakhtunkhwa, Peshawar. h
4, Assistant Inspector General of Police (Estb); Khyber
' Pakhtunkhwa, Peshawar. ' o
5. Mr. Rashid Ahmad, Inspectdr Legal DPO Office, Abbotabad.

Mr. Wisal Ahmad, Inspector Legal DIG Office, Mardan.-
7. Mr. Malik Habib Khan, Inspector.Legal CCPO Office, Peshawar.

' e .(Respondents) l

CERTIFICATE: ’

It is certified that no. such like appeal has ever been -
moved by the Appellant before any fourm or pending except '
“appeal No. 702/2017 (for Seniority). -
APPELLANT
' THRORUGH COUNSEL |
| %
PIR HAMID ULLAH SHAH
N ADVOCATE HIGH COURT
Dated: /06/2020
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA

CENTRAL POLICE OFFICE, PESHAWAR
Fax: 091- 9210927
Daled Peshawnr oy A February, 2020

NOTIFICATION

No.CPO/E-1/Promotion/ 32 I In pursuance of the provision contained in
Section S of Prontotion Rules-2007, on recommendotions of the Depanimental Sclection
Committec meeting held on 30.01.2020, the following Inspeclors (BS-16) Legal of
Khyber Pakhtunkhwa Police arc hereby promoted to the rank of Deputy Superintendent
of Police Legal (BS-17) on regular basis with immediate cffect.

The officers on promotion shall remain on probation for a period of
one year in terms of Section 6 (2) of Khyber Pakhtunkhwa Civil Servant Act, 1973 read
with Rule-15 (1) of Khyber Pakhtunkhwa Civi! Servants (Appointment, Promotion &
Transfer) Rules, 1989.

The promotion shall take effect from the date they actually assume
the charge of their higher responsibilities:-

S# | Name & No.

1. | Mr. Rashid Ahmed
2. | Mr. Wisal Abmad
3. | Malik Habib Khan

The posting Notification will be issued separately.

Sd/-

(DR. ISHTIAQ AHMAD) PSP/PPM
Additional Inspector General of Police,
Headquarters, Khyber Pakhtunkhwa,

Peshawar

Endst: No, & date even,
Copy forwarded (o the:~
1.

Principal Secretary to Governor Khyber Pakhtunkhwa.

2. Principal Secretary to Chief Minister Kliyber Pakhtunkhwa. 07

3.  Secretary, Govt: of Khyber Pakhtunkhwa Estt: & Admn: Deptt: Peshawar. & ’

4. Secretary, Govt: of Khyber Pakhtunkhwa Home & T.As Deptt: Peshawar.

5. Secretary, Govt: of Khyber Pakhtunkhwa Finance Deptt: Peshawar. ad
6. Accountant General Khyber Pakhtunkhwa Peshawar, < \ .
7. All Add}: Inspectors General of Police in Khyber Pakhtunkhwa. <’

8. Chief of Staff (COS) to the Provincial Police Officer, Khyber Pakhtunkhwa. /

9. Capital City Police Officer Peshawar.

10. Regional Police Officers Mardan and Malakand region.

11. Deputy Inspector General of Police, HQrs: Khyber Pakhtunkhsa.

12. District Police Officers Mardan and Swat.

13. Director IT CPO Peshawar.

14. District Accounts Officers Mardan and Swat.

15. Registrar CPO, Peshawar.

16. Supdt: Secret & Supdu:E-I1, CPO.

17, Supdt: CPB & Accountant CPQ Peshawar.

(ZAIBULLAH KHAN) ™
AlG Establishment,
For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.
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[Supreme Court of :‘_Pakistan]

VA A dras Ly, .
‘.»..;-:‘Er R X )

Present: Mian Shakirullah Jan, Muhammad Qaim Jan Khan and leilammad Farrukh
Mahmud, JJ : .

- WAPDA and others----Petitioners

Versus

i
DTN e TR

Qari MUHAMMAD FEROZE and others--—Respondents

1ttt
o

p

Civil Petitions Nos. II 74 to 1177 of 2008, decided on 27th October, 2008. al
(On appeal against the judgment, dated 26-6-2008 passed by Federal Service %éribunalJ Islamabad,
in Appeals Nos.26 to 29(P)(C.E.) of 2004). i

Constitution of Pakistan (1973)---

----Art. 212(3)---Seniority list, preparation of---Pendency of lis before Supreme Court---Effect---
Petitioner department and other departments and authorities, particularly in service matter when lis
2 was pending in the court relating to terms and conditions of service, where rights of parties =
regarding seniority were under consideration and were still to be determined by the Court with a
resultant consequence of effecting further promotion and other rights like Sélection Grade, the
department should keep its hands off unless there was specific order of the court for further
proceeding on the part of department/authority, in order to avoid further com;}iications and which
ought to have been visualized by the department---Petitioner department had,iwithout visualizing
such complications, had shown smartness by deciding the matter hurriedly without waiting for
decision of court and if any difficulty had then arisen, it was for petitioner department to solve or
to suffer for that---Service Tribunal had rightly passed judgment in favour of respondents and
declined to interfere---Leave to appeal was refused.
Sheikh Zamir Hussain, Advocate Supreme Court and M.S. Khattak, AdV(;j‘?:ate-on-Record for
Petitioners (in all cases). )

it

M. Shoaib Shaheen,i Advocate Supreme Court along ‘with Tanveer Ahmed m person (pro forma
respondent) for Respondent No.1 (in all cases). 5 )(}S, .

P

o

Date of hearing: 27th October, 2008. ' \Pﬁ«iﬁ

JUDGMENT '

MIAN SHAKIRULLAH JAN, J.---The respondents, employees of the petifioner, WAPDA, are
litigating for a long time since 1993 for their seniority on the plea thatr their seniority be
determined on the basis of combined seniority list after the establishment of Tarbela Power Station
No.2 consisting of Units Nos.11 to 14 in addition to the already existing Tatbela. Power Station
No.1 consisting of Units Nos.1 to 10. After several rounds of litigation, even 1ip to'this Court, the
contesting respondents who are respondent No.1 in each case succeeded in ggﬁtting an order from
“the Court with regard to the preparation of combined seniority list which;was prepared and

Lof2 | ; 6/26/2020, 9:50 AM


http://www.pIsbeta.com/Lawpnlme/law/content21.asp7Cased
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@ circulated on 10-3-2001. After the preparation of the new combined seniority list they again
approached the Department for grant of Selection Grade as some of the employees who are junior
to the said responderits had already been given Selection Grade but the petitioner/ WAPDA did not
agree to their said demand which ultimately gave rise to another round of litigation which resulted

in the form of impugned judgment whereby they were held entitled to the grant of Selection Grade.

2. The petitioner, the WAPDA, being aggrieved of the said relief granted to the respondents
approached this Court through instant petitions.

‘-~ 3. There is no controversy rather the parties are in agreement on final conibined seniority list
circulated on 10-3-2001, however, the petitioner's grievance about the impugnied judgment is that
the said respondents are not entitled to selection grade and the same had already been given to the
employees on the basis of separate seniority list then in vogue at that time an(’i on the ground that
selection grade can be granted only to 33% of the total strength and whic?fi had already been
granted and the Department is not in a position to give it to other employees ovt‘ér and above 33%.

. 2t

4. Since the selection grade which had already been granted to other "employees of the
petitioner/Department was on the basis of separate seniority list of the two power stations which

: were under challenge since the very inception in the year 1993 well in time and which challenge of
the respondent employees was accepted and which resulted in the combined. seniority list dated
10-3-2001 in pursuance of the Court order and if the matter was delayed. it was because of
prolonged litigation in the Courts. The petitioner/Department and other departﬁlents and authority,
particularly in a service matter when the lis is pending in the Court relating to the terms and
conditions of service, like the instant one, where the rights of the parties re}fgarding seniority is
under consideration ‘and was still to be determined by the Court with a resulji:gnt consequence of
effecting further promotion and other rights like the selection grade, the departinent should keep its
hands off, unless there is specific order of the Court for further proceeding; on the part of the
department/authority, in order to avoid further complications and which ought to have been
visualized by the department. In the present case it is the department which without visualizing
such complications has shown its smartness by deciding the matter hurriedly ‘without waiting for
the decision of the Court and if any difficulty now arises at this stage it is for the department to
solve or to suffer for that. The Service Tribunal in the impugned judgment has very rightly and
aptly observed that "... Seniority is an invaluable term and condition of service and cannot be
interfered with without a valid and just cause. Circulation of the Final Combili;’?d Seniority List on
the directions of the apex Court was not a perfunctory ritual without consequegitial benefits. Rights
which have accrued as a result of the Combined Seniority List cannot be deni?fd to the appellants.
The appellants are entitled to all the service benefits including selection grad%_f. and promotion on
the basis of seniority so determined." g

5. We see no good reason to justify interference 'in the well-reasoned judgment of the Service
Tribunal and resultantly we decline leave to appeal and these petitions are dismissed.

M.H./W-2/SC ‘ Petition dismissed.

2 0f2 | . 6/26/2020, 9:50 AM
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OFFICE OF THE
DISTRICT POLICE OFFICER,

/’f\w%d@ﬁ”ﬁ <

BANNU )
Phone No:_0928-9270038_ __________________| F 8_0_(_':'9__9.9..2_8_?.2_7.99_4_5
No.3/24 /DatedBamu the 28 / o2 /2020. !

The Provincial Police Officer,
Khyber Pakhtun khwa,
Peshawar.

PRESENTATION TO WORTHY INSPECTOR GENERAL OF POLICE, KHYBER
PAKHTUNKHWA, PESHAWAR TO SET ASIDE/WITHDRAW THE NOTIFICATION
NO.CPO/E-I/PROMOTION/321 DATED 07.02.2020 AS THE CASE IS SUB-
JUDICE BEFORE SERVICE TRIBUNAL KP, PESHAWAR VIDE SERVICE APPEAL
NO.702/2017 AND TO RESTORE THE ORIGINAL SENIORITY OF PETITIONER
FROM THE DATE OF APPOINTMENT 1.E.08.12.2009

\

Enclosed kindly find herewith a presentation in r/o lVIr Muhammad Farooq
Khan Inspector Legal Bannu for your kind information and kind sympathetlc

consnderatton please.

, : "LA :
District POI;Officer,‘
(7/C Bannu.
NO.3/25

Copy of above is forwarded to the Régional Police Offlcer Bannu
Remon Bannu for favour of 1nformat:0n please.

Lt

District Po%}?}ﬁicer,
7(/ Ba g _

-

2



‘

SUBJECT

R/Sir,

i
L

BEFORE THE WORTHY PROVINCIAL POLICE OFFICER, KHYBER PAKHTUNKHWA
PESHAWAR THROUGH: “PROPER CHANNEL”.

PRESENTATION TO WORTHY INSPECTOR GENERAL OF POLICE, KHYBER

PAKHTUNKHWA, PESHAWAR TO SET ASIDE/WITHDRAW THE NOTIFICATION
NO.CPO/E-I/PROMOTION/321 DATED 07.02.2020 AS THE CASE IS SUB-
JUDICE BEFORE SERVICE TRIBUNAL KP, PESHAWAR VIDE SERVICE APPEAL
NO.702/2017 AND TQ RESTORE THE ORIGINAL SENIORITY OF PETITIONER
FROM THE DATE OF APPOINTMENT I.E.08.12.2009.

it is submitted that | want to draw your kind attention towards the following
points for your kind and sympathetic consideration.

The applicant was appointed as Sl Legal in year 2009 and after completion of
probation period was confirmed in the rank of S| Legal from the date of

. appointment i.e. 08.12.2009 by worthy RPO Bannu.

That after confirmation the appellant was brought on list “F” vide Notification
dated 11.02.2014 and after completion of probation period was also
confirmed in the rank of Inspector Legal and since then the appellant enjoyed
seniority over above the names of other S| Legal appointed in year 2009

(batch fellow).

That all of sudden my seniority was disturbed whereby my juniors were shown
senior to the appellant vide Notification dated 02.01.2017 and procedure for
fixing seniority was changed from date of appointment to the inter-se
seniority after 8 years of my appointment.

It is pertinent to note that during 8 years from 2009 to 2017 no one ever
challenge my seniority but all of a sudden in year 2017 | was placed juniors
from my other colleagues.

| have no other option except to knock the door of justice and therefore, we
three (03) affected colleagues i.e. Syed Aamir Abbas Acting DSP Legal CTD,
Muhammad Farooq Inspector Legal Bannu and Muhammad Usman Acting DSP
Legal City Patrolling Peshawar challenged the new seniority list in Service
Tribunal KP Peshawar vide service appeal No.679/2017 of Syed Amir Abbas,
service appeal No.702/2017 of Muhammad Farooq (appellant) and service
appeal No.703/2017 of Muhammad Usman.

Keeping in view of the above submission | humbly submitted an application
through proper channel, duly signed by DPO Bannu in 2019 to the Worthy IGP
KP with the request that promotion of Inspector Legal to the post of DSP Legal
may kindly be stopped till the final decision of the Honourable Service
Tribunal, and in this respect judgment of the Apex Court is also attached with
the said application, please.

Sir, if your good honour not set aside/withdraw the subject notification then
irreparable loss will occur to the applicant.

In light of many decision of Supreme Court of Pakistan, when the case is
subjudice in court no promotion will be done until and unless the case is
decided by the competent court please.

Copy of Supreme Court judgment (2009 SCMR 396) regarding subjudice cases
to stop promotion till the decision of court is enclosed for ready reference.

Yours Sincerely

.

-

Muhammad Farooq Khan
Inspector Legal Bannu

*
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 6271/2020

Muhammad Farooq Insp:/ Legal....eriiceineseresciciniannee S ' ...{Appellant)
Versus
- . Provincial Police Officers & Others........o.wviiiniinness ........ S (Respondents)
INDEX
5. NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGE
1. Para-wise comments/ reply 1-3
2. Affidavit 4
3. - Copy of PSC merit list - . A 5
. 4, Public Service Commission Rules B 6
5. Copy of judgment dated 09.01.2017 in C 7-10
Service Appeal No. 162/ 2014
6. Copy of 1993 PLC (C.S) 1005 D 11-16
7. Copy of 1995 PLC (C.S) 950 17-20

Respondents ’ough'

' DSP/ Legal
CPO, Peshawar.




.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.6271/2020.

Muhammad Farooq Khan Inspector Legal Bannu. SRR UURRR Appellant.
VERSUS.
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police HQrs:, Peshawar.
- 3. Deputy Inspector General of Police HQrs: Khyber Pakhtunkhwa, Peshawar.
4. Assistant Inspector General of Police. Establishment, Khyber _Pakhtunkhwa,

Peshawar.....Respondents.

Subjcet:- REPLY BY RESPONDENTS NO. 1.2.3 &4.

Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

1. That the appeal is not maintainable u/s 4(b (1) KP Service Tribunal Act 1974
before this forum. |

That the appeal is barred by law & limitation.

That the appeal is bad for mis-joinder and non;joinder of necessary parties.

That the appellant has not come to this Hon’able Tribunal with clean hands.

That the appellant has no cause of actio-n.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

That this Hon’ble tribunal has no jurisdiction to entertain the appeal.

R A o

That the seniority of appellant and his batch mates have been prepared on the basis
of Inter .se merit list prepared by the KP Public Service Commission wR 33/34
Regulation 2003 updated 2012.

FACTS:-

(1) Correct to the extent of recruitment of _Sub»Inspector Legal in Khyber Pakhtunkhwa
Police through Public Service Commission and the commission conveyed Inter Se
merit of the candidates under rule 33,34 KP Pﬁb!jc Service Commission Regulations
2003 updated 2012. As per inter se merit list of KP Public Service Commission the
position of the appellant was at serial No.22 while the private respondents (Rashid
Khan, Wisal Ahmad, Malik' Habib) were at serial No.01.02.and 03 respectively in that
merit list.( Public Service Commission rules, merit list are annexure as A&B)

(2) Para pertains to record; seniority of appellant and his batch matches were revised and- |

maintained in accordance Rule 12.2 and inter se merit list of KP Public Service. :

Commission.



(3) Incorrect. The CPO Peshawar on the recommendation of Departmental pr'omdtion
Committee rectified the seniority of SI légal in accordance with the merit list assigned
by the Public Service Commission. It is general principle of determination of Inter-se
seniority of candidates at one. selection that the merit list assigned by the Public
Service Commission has to be followed. Date of joining etc was not the criteria for
the determination of seniority in case where the candidates have been selected and
assigned merit by the Public Service Commission. | |

(4) Incorrect. As stated above. The merit assigned by the Public Service Commission has
been followed by the replying respondents. The similar issued has also been decided
by the Federal Service Tribunal in its reported judgment 1995 PLC (C.S) 950 and
1993 PLC (C.S) 1005 as well as this Honorable Service Tribunal in its Judgment
Service Appeal No.162/2014 and others Appeals. (Judgments of the Court are
annexure as C,D,E)

(5) Para pertains to record, the honorable Service Tribunal has not issued My directions -
regarding stppage of promotion in the referred sﬁbjudice Appeals.

(6) Incorrect. Private respondents were promoted on the basis of the re_cqmmeﬁdation of .
DSC on his own merit as per the law/rules, as no instructi(én/direct.ion pqrtaihing to
the disposal of the said appeal was rebeivéd to the resp,ondentr:dcpartmenf -frofn this-
Honorable Tribunal which does not effect on the: appeall_ alréady Vpevn_di'ng in this
Honorable Tribunal. |

(7) Incorrect. Para already explained in above para.

(8) Departmental appeal of the appellant was against facts and inter se merit list of KP
Public Service Commission. Therefore turndown being not maintainable.

(9) That appeal of the appellant being devoid of merits may kindly be dismissed on the
following grounds

GROUNDS:-

T TN R F S
R - N

a) Incorrect. The valid order passed by the replying respondents is legal, based on

| facts and in accordance With law/rules.

b) Incorrect. The appellant was treated in accordance with law/rules. And no
violation of any provision of Constitution of Pakistan has been committed by the
replying respondents.

¢) Incorrect. The appellaﬁt was treated in accordance with law/rules. and no violation
of any provision of Constitution of Pakistan has been committed by the replying
respondents. '

d) Incorrect. Order dated 07.02.2020 was~ passed in pursuance of the

recommendation of DSC on hlS own merit. Furthermore, the semorlty of Inspector L




g,

the basis of inter-se seniority and rﬁerit declared by the KP Public Service
Commission.

e) Incorrect. Para is misleading and not justified as already explained in the
preceding paras. |

f) Incorrect. The seniority of the appellant was fixed as per list of inter-se and
recommendation of the DPC. Therefore question of the intact of previous seniority
do not arise.

Prayers:-

1t is, therefore, most humbly prayed-th_at in light of above facts and submission,
the appeal of the appellant being devoid of merits, legal footing in law/rules may kindly

be dismissed with cost please.

Add: Inspector G al Police,
HQrs: Khyber Pakhtu k
' Peshawar.
(Respondent No. 02)

Peshév_&ar. '
(Respondent No. 03) -

I“’
Estt, Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 04)




BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

;2‘—;-‘ i - T

Service Appeal No. 6271/2020

-~ Mubhammad Farooq Insp:/ Legal........ccccovunnnne rereissessasressnnssavsesanesneanatsessegessareses (Appellant)

Provincial Police Officers & OLNETS ot (Respondents)
- AFFIDAVIT

I, Mir Faraz Khan DSP/ Legal CPO, Peshawar do hereby solelmnly affirm on.
oath that the contents of accompanying comments on behalf of Respondents are
correct to the besfcﬁ my:knowled-g.é -"ahd' be_lvief; Nothing has been concealed from this

Honorable Tribunal.

PONENT

MIR FARAZ KHAN)
“DSP/ Legal,
CPO, Peshawar.
11101-1425161-3
- 0336-5761727
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SERVICE APPEAL NO. 16222014

Date of Institution ... 10.02.2014
Date of Judgment ... 09.01.2017

Shaheen Tabssum,

Deputy Public Prosecutor, Kohat.

(Appellant)
VERSUS

1. The Chief Secretary 'Khy:ber‘l?a,khtunkhwa Peshawar.

. ‘ 2
K)
4

. The Sccretary Homes & TA, Khyber Pakhtunkhwa, Peshawar.
. The Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
. Shafiullah, Dy: Public Prosecutor, Prosecution Directorate Peshawar and 8 others.

o (Resp'ond'e.nts).
APPEAL UNDER' SECTION-4 .OF.KH'YBER, PAKHTUNKHWA SERVICE

TRIBUNAL ACT,: 1974, AGAINST' THE ORDER DATED, 27.12:2013
COMMUNICATED TO APPELLANT ON'1601.2014 WHEREBY. APPEAL
AGAINST FINAL: SENIORITY LIST DATED '18.11.2013 HAS BEEN

REJECTED EOR'NO-GOOD GROUNDS,
M. M. Asif Yousafzai, Advocaté. For‘appellant.

‘Mr. Ziaullah, Government Pleader D . qu'ofﬁcial_res'ponaents. g
‘Mr. Syed Hamad Ali Shah, Advocate . For private respondent No.4 to |
" MR:MUHAMAMD AAMIR NAZIR . MEMBER (JUDICIAL)
MRAHAMD HASSAY . MEMBER(EXECUTIVE)
JUDGMENT
. AD_AAMIR NAZIF (BER: Shaheen Tabassum, Deputy' Pu

' .~Pt0s¢cu16:, Kobiat, hereinafler referred 1o -as -'appellanl,".,through the instant appeal w

‘section-4 of Khyber Pakhtunkhwa Service Tribunal Act 1974, has impugned order d

27.12.2013 communicated to the appellant on 16.01.2014 vide which departmental appeal
by the appellant against final seniority list dated 18.11.2013 was rejected by the comp:

authority.

.2 Brief facts'of the case giving rise to-the iristant appeal are that the- appellant

Scanne

CamScanner

appointed as Dy: Public 'Proseqmor (BPS-17) ‘vide. Notification 'dated :27.08.009 oq

commendation of the Khyber Pakbtunkhvia Public Servies Commission dated 0408



' //ﬂ’e"ﬁ‘p_;fﬂlaﬁt’~'§ugmlnea~ncr.r ATV TEPUIL U UZ5U7ieuua § gt ICSPUMIGCINS TNVt 10 14
i wcre subsequently ‘appointed-as Dy ‘Publié Prosccutor vide Notification dated 21:09:2010 i.e
thirteen months after-the.appellant’s:appointment. ,ﬁét:’:i;few!!,f_tesgo;ident-dépan’xhent-'issuéfa

. ~tcnt‘a,tive;s\e't.iiq‘_r_‘it¥fl_i's't,'on'ff1~7i 12,2012 wherein 'thc{éappe'lla.nt‘,names;wa‘s; placed below the names
.'cf' private: fesporidents, Kerice .the-appellant. fijed objéction peaixiox{ but of no-avail, That.on
18:11:2013: final :seniority list. was iSsujcd' ~v\‘fh'e(einl the previous scniority, position of ‘the

i .~~-aPJ?§"iili_t“»‘was: kept intac hence: the ‘appellant filed departmental appeal but.the same: was

i .Tejected vide impugnied order dated.27,12.2013, hence the instant appeal,

3. | Learned counsel for-the appellant argued before the:court that despite the: fact that the
- appellant was ‘appointed as- Dy: Public Prosecutor on 27.08:2009 even then she was placed
juniorto private t@pqndcnt,s‘YNQ. 4,to 12 who were appointed as: Dy: Public Prosecutor on
. -;2‘?1;595};2010 i.e thitteen nipnth,s-ﬁﬁér‘tt;e appellant's appointment, That- the imipugned. final
seniority list has-been :maintained in- violation ‘of Secion:8: of, the Civil Servant.Act, 1973 as
. wéll‘ as Rule-17 of Khyber Pakhtunkhwa Civil Servant (Appointmént, Promotion-and Transfer)
Rules, '198.9, That it is well settled.principle that:seniority-has-to be tounted from the: date of
regular appoiiitment,..-hos#revgr;‘-in~case‘of ‘the appellant she was deprived of her due seniority
; de;pixe thie: fact that there is-thirteen months difference in ‘thc appointment .dates of the
appellia:t.and privatc respondents. That being: earlier appointee; the appellant-is: senior. to the
private respondents, hence by-acceptance the ‘instant -appcal ‘the. impugned seniority list be
 rectified.
| 4. ; On the- contrary, l;aa’z"ne,d Govemiment Pleader assisted’ by counsel for private
‘respondents: argued.-before: the, court that:the impugned seniority liSl‘héS»,beén' maintdined in
. accordance with the consolidated merit order.issued by Khyber Pakhtunkhwa Public Service
‘ ‘Commission as well as per requirements laid down in the regulations 2003, No. 35(3)(a) read
.w'it'h rile-17(1). of KhYb.@f Pakhtunkhwa Civil Servants: (Appointment, Promotion and
'I’«rans‘fer)"Rixle’s,. 1989, Leamed GP argued before the:court that the private respondents: were:
 appainted by Khyber Pakhtunkhwa Public. Service Commission on the:basis of advertisement
No.7 of 2008. whereas the appellant has been appdinted ‘against female quota a5 por

-Scanned with
CamScanner
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s xhey had apphed in the. year 2008 whereas the appellant‘ had apphed in the year 2009 'I'h4

respondent-depmmcnt while’ consxdenng ‘the : combmed mter-se unent of’ Dcputy Pubhn

Prosecutors, 1S§ued a ﬁna] semonty list- on 18]1 2013 we!l in-ateordance: thh prescnbet

Y mles. It 1s well settled law that civil servants: JO 8 Wl“” thany corcivil scrvants,

ﬁnmﬁtciﬁ.él.,iaé:-'sgniorigy ‘on initial ,appd.htrnentz:by--wen'gﬁﬁlm;omhtongh2C°mmlss.!°n wa

.not ~réékoned¢,ffi"om the: date: of, joining, but \Qonld_;.'bc ~determined -th'mugh ca,il,ieff'zop,el

‘ advemsement :as, provided.in. para.A(i) of General Pnncxples of, Semonty, 1989 R.eltancc it

tlus respect placed: on 1995 PLC(C:S) 950. S:mxlarly, date-of j Jommg duty was. not criteria fo

determnauomof seniority, seniority should be reckoned-6n the basis;of ment assigned by the

o Khybq_t".’__Ra_k_hnmkhwar:Public,.:Seryicé:‘.Cdmﬁﬁ'ssiOn in' pursuance of “General Principles. o.

Seniority. Reliance placed on 1993 PLC.(C:$) 1008: -

—~ .o

>7. In the’ mstant case, thougb the:: appellant;.lms Jom her semce pnor fo; t.he pnvate

- “respondents.: No.4 to 12} however, it is® qmte -cettain ‘thiat:shes has been recoxmn&ded by:the
Pubhc Seryice: Comm:sswn on female; quota wdg advertisement; No. 3/2009 whercas private

respondents No. 4 to 12\Wh0 -assumed: then' dutxes-su I56¢

ety

uently| had apphed for; the post. of
Deputy Public. Prcsecutor through advemsement xssued by: the, Khyber Pakht\mkhwa Pubhc

Semce Commission in‘theé: year :2008: De)ay i any in theirselectionfor- the sald ‘post.cannot be

RE

,atmbat:d t.'q.:.-.thefer%aqndsm;»;.ﬂ;hgsmmaés.s@ﬁﬁd By e KuyberPakbitinkliwa Public]Service

:@Q_fﬁmié;‘sibnxshqgild‘ e 1followed as; PEE; General&gnﬁ'énfile‘ pf,the”Semonty The Lcompetent

' iﬁﬁlﬁﬁﬁﬁi&h‘as%ﬁéhﬂy‘assued“the ifinal semontyj)’datedm%la ll“2013§;bygplacmg ‘the. vpnvate

respondents ‘No:4: tgng”’ seiiiortoithe appellant‘ We 'see.no: force in me,substance of the instant

appeal, ‘therefore ‘we are inclined:to" dlsmlssed the appeal in; hand Pames ‘ane left tog bear ‘their

own costs File be consxgned to, the record room.

09012017 - , : v e .
K
, (AHMAD HASSAN)’
MEMBER
Scanned with ' : o |
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thc appomtment of thc pnvnte respondents howcvcr. ‘scniority list has’been prcpa:cd
.acco:dance wnth consolxdatcd merit order:;mnmmcalcd to- the. mspondem.dcpaumcnt
-K.hyber Paklitunkhwa, Public. Scrvxcc .Commission. That since. the appcllam was. appomtod
.female quota therefore;; her- appomtmcnt order-was 1ssucd carlicr to pnvate respondcnts hen

the appellant cannot ' take' advantage her. earlxerrappomtmcnt. Leamned Govcmmcnt Plca

RN placed rchancc on«l993 PLC(C:S) 1005, 1995 PLC(CS)950 and. 2002 SCMR 889 Lean

aG.ovcrnxnentPleaderarg'ucdéthat- Sincc;thc;appc?l' is devoid of any. mcnts.be:dm;n]ssod;

5 We have heard arguments. of learncd counsel for the:appcllant and. lcamod ‘Governi

Pleader for the respondents and have gone through the record available on file.

6: - Perusal .of the .case file reveals that the Khyber Pakhtunkliwa Pnblic Ser

Comtmsslon advernzed posts of Deputy - Public Prosceutors. (BPS-17) - vnde advernscr
No 07/2008: to' which. private respondents No. 4.0 12--alongwith. othor,--candldateswapp
Snbsequently, PublicService Commission in theyear.2009 ‘hdverlizod éome other posf
Deputy Pubhc Prosecutors vide advemscment No. 03/2009 in. rcsponse o which appe
alongwith other candidatcsapphedffor the posts:Since, the,:appollant.had,ap?hed for:the

of Deputy Pubhc Proseculr’ in female quota therefore, she was sélected earlier to pr

. respondgnts No. 4 t6-12 vide. Nonﬁcauon dated 27 08.2009 and there-aﬁer ‘she;submitte

* arrival report on 09 09 2009 The pnvate respondents No. 4 to 12. on the othcr hand
-applied"fOr::the post: of'Deputy.Eubhc .Pros;e,cutorsm general.quota the_rofo,ro,_ the procest
tirme, and'they were:finally recommended by Public:Service Commiission and were appoin
-i)oputj Public a_Ps"oseo‘nto'rs -(BPS:17) vide No.,tiﬁ(:,ntiow dated 21.09:2010 and there-afie

-~ assumed their duties: Later:on, the respondent-department issued a tentative seniority |

T 1712, 2012 vide which pr:vate respondents No. 4 to 12 were: ranked scnior to:the ap)

agamst whxch she’ ﬁled an. objcction petition, howcvcr hcr claim were.not: considered an

semority 1ist was-issued'by the competent: authonty on 18.11.2013. 1t is. pemnent to nou
' as per “ combined mter-se ‘merit .0f Deputy:Public Prosecutors xssued by Khyber Paldm

Public Service Comm;s,snon- private respondents;were ranked:senior in merit for the rear
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. IN'THE COURT OF SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR

Muhammad Farooq
Versus

KPK Police Department & Others

APPLICATION FOR SETTING ASIDE E
EX-PARTEE PROCEEDINGS AGAINST

PRIVATE RESPONDENTS NO.4 & 7

' RESPECTED SHEWETH:-

1) | That the above titled case 1s pending before
* this Hon’ble Tribunal and is fixed for today
i.e. 09/08/2021.

2) That ex-parte proceeding has been initiated
by this Hon’ble Tribunal against the
Applicant/ Respondents No. A & 7

3) . That the summon/notices were not duly

served to the Private Respondents No. b&
| |



(".

4) That the non appearance of the Applicant/
Respondents was not intentionally but due

to lack of knowledge.

5) That there is no bar for setting aside ex-parte

proceedings.
6) That the law favor to decide the.métters upon

inerits, and the applicants be given opportunity
to defendants their rights as per law.

It is therefore, very humbly prayed |,
that on acceptance of this application ex-
parte proceedings against defendants No:

b &_7 and may kindly be set aside.

Dated: 09/08/2021 |
: Respondents No. &

Through e%
Javeddqbal Gulbela

%dvocate Supreme Court
" of Pakistan
Ahsan Sardar
&
Hamza
Advocates High Court
Peshawar.
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IN THE COURT OF SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Muhammad Farooq
Versus

KPK Police Department & Others

AFFIDAVIT

I, Wisal Khan, do solemnly hereby affirm
~and declare on oath that the contents of

this application are correct and nothing has

‘been concealed or misstated fromy this

august court. |

VERIFIE BY:-
Javed Ig l ulbela
Advocate Supreme court | ~; < 2

of Paklstan 0ol
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IN THE COURT OF SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Muhammad Farooq
Versus

KPK Police Department & Others

APPLICATION FOR SETTING ASIDE
EX-PARTEE PROCEEDINGS AGAINST

PRIVATE RESPONDENTS NO. 4 & 7

RESPECTED SHEWETH:-

1) That the above titled case is pending before
~ this Hon’ble Tribunal and is fixed for today
1.e. 09/08/2021.

2) That ex-parte proceeding has been initiated
by this Honble Tribunal against the
Applicant/ Respondents No. _5 & _ 7

3)  That the summon/notices were not duly

served to the Private Respondents No. 5 &



4)

5)

~6)

That the non appearance of the Applicant/
Respondents was not intentionally but due

to lack of knowledge. |

That there is no bar for setting aside ex-parte
proceedings.

That the law favor to decide the matters upon
merits, and the applicants be given opportunity
to defendants their rights as per law.

It is therefore, very humbly prayed
that on acceptance of this application ex-
parte proceedings against defendants No:
b &_?  and may kindly be set aside.

Dated: 09/08/2021

Respondents No. 4% 7
Through -/ = |
- Javedigbal Gulbela
- Advocate Supreme Court
of 'Pakj_stan

Ahsan Sardar,
& d

Advocates
Peshawar.
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IN THE COURT OF SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Muhammad Farooq
Versus

KPK Police Department & Others

AFFIDAVIT

I, Wisal Khan, do solemnly hereby affirm -
and declare on oath that the contents of
this application are correct and nothing has
 been concealed or misstated fropp! this
august court.

VERIFIE]Z} BY:- ro s :
/ Bt . - -
Javed Iqbal Gulbela —
Advogate\Supreme court | W:,('/{/ 22
- | / 08" '

of Pakistan ' S
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IN THE COURT OF SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA PESHAWAR B

Muhammad Farooq-
Versus

KPK Police Department & Others

APPLICATION FOR SETTING ASIDE
EX-PARTEE PROCEEDINGS AGAINST
PRIVATE RESPONDENTS NO. A &

RESPECTED SHEWETH:-

1) That the above titled case is pending before -
_this Hon’ble Tr1bunal and 1is fixed for today
1.e. 09/08/2021

2) That ex-parte proceeding has been initiated
by this Honble Tribunal against vt'hev
Applicant/ Respondents No. b & Z.

3) That the summon/notices were not duly
‘served to the Private Respondents No. 5 &

—



4)

5)

6

That the non appearance of the Applicant/
Respondents was not intentionally_ but due

to lack of knowledge.

- That there is no bar for setting aside ex-parte
proceedings.

That the law favor to decide the matters upon
merits, and the applicants be given opportunity
to defendants their rights as per law.

It is therefore, very humbly prayed
that on acceptance of this application ex-
-parte proceedings against defendants No:

b & 7 and may kindly be set aside.

Dated: 09/08/2021 '
| . Respondents No. b g 7

Through -/~
- Javed

;-/'.'»/

Iqbal Gulbela

- Advocate Supreme Court

of Pakistan
Ahsan Sard

~ Advocates High Court
" Peshawar.
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IN THE COURT OF SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Muhammad Farooq
Versus

KPK Police Department & Others

AFFIDAVIT

I, Wisal Khan, do solemnly hereby affirm -
and declare on oath that the contents of
this application are correct and not'hing‘has
been concealed or misstated from this
-august court. |

Javed Iql?’ff,il,Gﬁlbela

....

VERIFIED BY:" P

of ‘Pakistan-



