BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
‘ AT CAMP COURT SWAT.

- Service Appeal No. 9598/2020

Date of Institution ... 19.08.2020
Date of Decision .. 01.11.2021

Muhammad Nawab (Senior Clerk BPS-14 Office of the  District
Police Officer, Swat) R/O Mohallah Agba, Saidu Sharif, Swat.
(Appellant)
VERSUS
Provincial Police Officer/Inspector General of Police Government of

- Khyber Pakhtunkhwa at Central Police Office (CPO) Peshawar and
' 'three others.

(Respondents)
MR. MUHAMMAD JAVED KHAN, :
Advocate ‘ - For appellant. -
MR. ASIF MASOOD ALI SHAH, |
Deputy District Attorney --- For respondents.
MR. ATIQ-UR-REHMAN WAZIR == MEMBER (EXECUTIVE)
MR. SALAH-UD-DIN -~ MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

L Precise facts forming the background of the instant service
o appeal are that the appellant while serving in License Branch of
‘E Traffic Police was proceeded against departmentally on the
—_—— charges of issuance of bogus Driving Licenses and was
| compulsorily retired from service vide order dated 21.04.2015.

The Service Appeal of the appellant was, howe\}er allowed vide

judgment dated 03.05.2016 by reinstating the appellant in

service with directions to the competent Authority to conduct

de-novo proceedings against the appellant within a period of 02
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months and that the back benefits shall be subject -to the
outcome of de-novo inquiry. On conclusion of the de-rnovo
inquiry, the appellant was dismissed from service vide O.B No. 55
dated 29.03.2017, which was challenged by the appellant
through filing of departmental appeal. The same was partially
accepted vide order dated 04.05.2017 passed by the appellate
Authority and the penalty awérded to the appellant was modified
and he was awarded punishment of stoppage of one annual
increment with cumulative effect, while the period which was
spent out of service was ordered to be treated as leave without
pay. The appellant preferred review petition against the order
dated 04.05.2017, which was partially accepted vide order dated
27.07.2020 and the penalty of stoppage of one annual increment
with cumulative effect was set aside, however the order to the
extent of treating the -out of service period as leave without pay
was kept intact and the same has been challenged by the

appeliant through filing of the instant service appeal.

2. Notices were issued to the respondents, who submitted

. their comments, wherein they refuted the assertions made by the

appellant in the appeal.

3. Learned counsel for the appeilant has contended that as the
revisional Authority has himself opined in the impugned order
that the appellant was found innocent during the de-novo inquiry,
therefore, the period during which the appellant remained out of
service cannot be legally treated as leave without pay; that it was
not on account of any fault of the appellant that he remained out
of service, rather he remained out of service on account of illegal
orders passed by the respondents regarding his compulsory
retirement in the inquiry proceedings as well as dismissal from
service in the de-novo inquiry; that the appellant did not remain
gainfully employed during the period which he spent out of
service, therefore he is entitled to salaries for the period which

was spent by him out of service.

4, On the other hand, learned Deputy District Attorney for the
respondents has contended that the de-novo inquiry proceedings

were conducted in accordance with law and the appellant has
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already been dealt with leniently; that the'appellant has not
performed any duty during the period, which he has spent out of
service, therefore, he is not entitled to any salary for the said

period on the principle of no work no pay
5. Arguments heard and record perused.

6. A perusal of the record would show that vide order dated
21.04.2015, the appellant was compulsorily retired from service.
The Service Appeal of the appellant was, however allowed vide
judgment dated 03.05.2016 by reinstating the appellant in
service with directions to the competent Authority to conduct
de-novo proceedings against the appellant within a period of
02 months. It was also held that the back benefits shall be
subject to the outcome of de-novo inquiry. On conclusion of the
de-novo inquiry, the appellant was dismissed from service vide
O.B No. 55 dated 29.03.2017, which was challenged by the

appellant through filing of departmental appeal. The same was

partially accepted vide order dated 04.05.2017 passed by the
appellate Authority and the penalty awarded to the appellant was
modified and he was awarded punishment of stoppage of one
annual increment with cumulative effect, while the period which
was spent out of service was ordered to be treated as leave

without pay. The appellant preferred review petition against the

" order dated 04.05.2017, which was partially accepted vide order

dated 27.07.2020 and the penalty of stoppage of one annual
increment with cumulative effect was set aside, however the
order to the extent of treating the out of service period as leave

without pay was kept intact.

7. The appellant remained out of service either due to the
illegal order of his compulsory retirement or due to wrongful
order of his dismissal from service, which both were set-aside.
Moreover, the review petition filed by the appellant to the
Provincial Police Officer Khyber Pakhtunkhwa Peshawar was
disposed of vide order bearing No. 2280-87/E-V dated
27.07.2020, wherein it has been categorically mentioned that the
appellant was found innocent during the de-novo inquiry

proceedings. In these circumstances, it was not due to any fault
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of the appellant, rather it was due to the illegal orders of the
respondents that the appellant remained out of service. The
appellant is thus legally entitled to all back benefits for the period
during which he remained out of service, particularly when
nothing is available on the record that the appellant remained

gainfully employed during the said period.

8. In light of the abbve discussion, the appeal in hand is
allowed by modifying the impugned order dated 27.07.2020 and
it is held that the period during which the appellant renﬂained out
of service shall be treated as period on duty with all
. consequential benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED

01.11.2021 | .Zj

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT SWAT

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
CAMP COURT SWAT



C’ Service Appeal No. 9598/2020
+ 01.11.2021 Appevllé'ht alongwith his counsel Mr. Muhammad Javed
Khan, Advocate, present. Mr. Ali Rehman, S.I (Legal) alongwith
Mr. Asif Masood Ali Shah, Deputy District Attorney for the
respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed by modifying the impugned
order dated 27.07.2020 and it is held that the period during
which the appellant remained out of service shall be treated as
period on duty with all consequential benefits. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
01.11.2021
(Atig-Ur-Rehman Wazir) , (Salah-Ud-Din)
Member (E) Member (J)
Camp Court Swat Camp Court Swat

a7



~ 23.08.2021

Nemo for the appellant. Mr. Muhammad Riaz Khan
Paindakhel, Asstt.A.G aiongwnth Khawas Khan, SI (Legal) for
the respondents present _

Respondents have furnished reply/comments. Placed on
file. The appeal is entrusted to D.B for arguments on
01.11.2021 at Camp Court, Swat.

Chaigian
Camp Court-Swat.



of .01.2021 Due to COVID :19, the case is ad]ourned to

0. 03 2021 for the same as before .
Rea;dg%/_

03.03.‘2021 Appellant present through counsel Preliminary . arguments
heard. File perused ' '

Points raised need con5|derat|on Admitted to ‘regular

&@G ) hearing sub]ect to all Iegal obJectrons The appellant is
pe\\?“&gg? 5o ¥R directed to deposit securlty and process fee within 10 days.
560“ ‘ / / Thereafter, notlces be issued to respondents for
A reply/comments To come up for written reply/comments on
'3 /.5 /202/) before S.B at Camp Court, Swat.

26.07.2021 To come. up for ‘Wwritten reply/comments * on
23.08.2021 before S.B at Camp Court, Swat.\_Notices be

issued to appellant/cou‘nsel as well as respondents for

the date fixed.
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11.12.2020 Appellant.. in .person . present and requested for -

adjoufnnjent as his ‘counsel is busy in District Courts at
Swat. He further requested for fixation of the instant service
appeal at Camp Court Swat as he hails from Swat. As such
case is adjourned to 06.01.2021 for prellmrnary hearmg

before S.B at Camp Court, Swat.

| ' : ' (Rozina Rehman)
Member (J)

™
ﬁl.



Form- A

- FORM:OF ORDER SHEET

Court of i
. |
199¢
Case No.- A . /2020
i
S.No. Date of order Order or other proceedings with signature of judge
' proceedings
1 -2 3
: i
- | .
1- 1'90708/2020 The appeal of Mr. Muhammad Nawab presented today by Mr.
: Muhammad Javed Khan Advocate may be entered in the Institution Register
1 . .
and put up to the Worthy Fhairrhan for proper ordef please.
. | .
1
’ REGISTRAR
2 This case is entrusted to S. Bench for preliminary hearing’to be put
up there on © ’lQ* 20
. .o
) CHAIRMAN
05.10.2020 Nemo for appeliant.

Issue._ notice to appellant/counsel for preliminary

hearing on 10.12.2020 before S.B.

Chairman

i
|
i
i
f
|
I
f
|
|
i
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' BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No.

/2020

Muhammad Nawab

Provincial Police Officer and others

VERSUS

INDEX

oo Appellant

| s. Description of Documents Annexures
| # | |
1. | Service Appeal 1-7 '|
| 2. | Affidavit 5 |
3. | Addresses of the Parties a
Copy of the order and judgment dated | ;‘l
| 4. |03/05/2016. in Service Appeal No. 887 of |  “A” 1623 éi
| 2015 %
Copy of the order OB No. 55 Dated: | ;J
5. “B” 24-28 1§
29/03/2017 |
‘. .Colpy of the review petition along with the wcor 09.3 EI
impugned order Dated: 27/07/2020
Copy of the judgment dated 29/01/2018 L | g;
7. 1. , D 33-36
in Service Appeal N0.503/2018 }
§. | Wakalat Nama 37 a}
Ap el_‘l)xr(
rough Counsel
Muha avaid Khan
Advocate Supreme Court
of Pakistan

Office: Allah-o-Akbar Masjid,
College Colony, Saidu Sharif, swat
Cell: 0343-9607492
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PAKHTUNKHWA, PESHAWAR  xnyber paxhruicnwa

?5'?%/2020 | 192 2020

Muhammad Nawab (Senior Clerk BPS-14 Office of the

Service Appeal No.

District Police Officer, Swat) R/o Mohallah Aqba, Saidu '

Sharif, Swat oo Appellant
VERSUS

Provincial] Police Officer / Inspector General of Police
Government of Khyber Pakhtunkhwa at. Central Police
Office (CPO) Peshawar

Additional Inspector General of Police (Head Quarter)
Khyber Pakhtunkhwa at CPO Peshawar

The Regional Police Officer Malakand Region, Swat

District Police Officer Swat at Gulkada Saidu Sharif Swat

............... Respondents

SERVICE APPEAL UNDER SECTION 4 OF

SERVICE TRIBUNAL ACT READ WITH OTHER

RELEVANT PROVISIONS AGAINST THE

IMPUGNED ORDER DATED: 27/07/2020 PASSED BY' "

RESPONDENT MNO.1 (APPELLATE AUTHORITY),

WHEREBRY THE REVIEW PETITION OF THE

APPELLANT WAS PARTIALLY ALLOWED.




PRAYER:

On déceptance of tﬁis service appeal the impugned order
passed by Respondent No.1 Dated: 27/07/2020 may kindly
be modified, and the review ﬁetition filed by the Appellant
may be accepted in toto by allowmg/ a;;rardihg tﬁe salaries

and other service benefits of the in'tervening period (while

the Appellant remained out of service)

Any other relief, deemed fit in the circumstances may also

be awarded in favor of the Appél‘larit against Respondents.
Respectfully Sheweth: -
The appellant submits as under;

1.  That the Appellant was compulsorily retired from service
| vide CPO Peshawar Order No. 2569-74/E-V Dated:

21/04/2015.

2. That Appellant approachied this Honorable Court and the

said appeal was allowed by this Honorable Tribunal vide
order and judgment Dated: 03/05/2016. The contents of

the order and judgment Dated: 03/05/2016 may be
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considered as an integral -'part of this Service Appeal.
(Copy of the order and judgmént dated 03/05/2016 is

attached herewith as annexure “A”)

That the Appellant was re-instated into service and the

de-novo enquiry was started.

That after the de-novo enquiry, the Appellant was once
again dismissed from service vide order OB No. 55 Dated:
29/03/2017. (Copy of the order OB No. 55 Dated:

29/03/2017 is attached as annexure “B”).

That the Appellant then filed a departmental appeal

- against the said dismissal order which was partially

accepted and the Appellant was reinstated in service

along with the punishment of étoppage of one annual

increment with cumulative effect. Similarly the period

spent out of service ie. 21/04/2015 to 03/04/2016 and

u———“""

29/03/2017 to 04/05/2017 was considered as leave without

——

pay-

That the Appellant being still aggrieved from the said
order, filed a review petition before the Respondent No.1
which was partially accepted vide the impugned order

Dated: 27/07/2020, whereby stoppage of one annual
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increment with cumulative incrément was set aside, while

~ the period in which the Appellant remained out of service

was still treated as leave without pay. (Copy of the review
petition along with the impugned order Dated: 27/07/2020

is attached as annexure “C”.

That - the Appellant being still aggrieved from the

punishment to the extent of treating the out of service

'p'eriod as leave without pay is filling this servi.ce‘appeal

inter alia on the following grounds:

GROUNDS:-

£

i) That the impugned order to the extent of declaring

the period out of service as leave without pay is
illegal, unlawful, unconstitutional, and based on
mala-fide which is very much clear from the record

on file.

- 1i)  That the appellant has not been dealt with in

accordance with law and rules regulating service of

the appellant.

o
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i)

iv)

Vi)

vii)

©

That the entire proceeding has been conducted in

derogation of law and rules.

That the appellant being the only bread earner of

- his family, the entire family has been curbed vide

impugned orders.

That the impugned order to the extent of declaring
the period out of service as leave without pay is
whimsical, capricious and founded on surmises and

conjectures.

That the Appeilént has nofj'oined any profitable job

during the intervening period, hence according to
the judgments of the superior courts, the Appellant

is entitled for the salaries of the intervening period.

That in the judgment of this Honorable Tribunal
Dated: 03/05/2016 it was decided that the baék'
benefits shall be subject to the outcome of the de-
novo en\quiry pl.'oceed_i,n:gs. It is pertinent to 1ﬁen tl._O_Y‘I
that the after de-novo enquiry the Appellant -
Hussain Ali-in Service Aépeal No. 508 of 2017 \.«:fas

allowed / given salaries and other service benefits of



©

the inféi‘v‘enjng ‘périodﬂ_'by,the Respondents. (Copy

of the relevant record is attached as annexure “D”).

_ viii) That other grounds not specifically raised will be

argued with the permissi,on of this Honorable Court

at the time of arguments. -

That this appeal is being filed against the 'order of the

departmental appellate authority Dated: 27/07/2020,

hence this Honorable Tribunal has got the jurisdiction,

and thié appeal is mtlme .

It is therefore humbly prayed that on

acceptance "of this service appeal the.

impugned order passed by Respondent No.1

Dated: 27/07/2020 may kindly be modified, |

and the review petition filed by the

Appellant may be . accepted in toto by

allowing / awarding the salaries and other
service.benefits of the intervening period
(while the Appellant remained out of

service).
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‘Any dtll{ér"_"rem'edy' which is just,

appropriate ahd efficacious may also be

awarded in favor of the appellant please; |

Muhammad Nawab
Through Counsel _ I

) - Muhammad Javaid Khan
Advocate Supreme Court
of Pakistan o
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Mulffmmad Javaid Khan =~

- of Pakistan
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

I3

Service Appeal No.- ' /2020 » - ' \

Muhammad Nawab S e .‘...........Appellant |
VERSUS

Provincial Police Officer and others ... oersens . Respondents

AFFIDAVIT

I, Muhammad Nawab (Senior Clerk BPS-14 Office of the
District Poiice Officer, Swat) R/o Mohallah Agba, Saidu Sharif, |
Swat, do hereby solemnly affirm and declare on oath that all
;the contents of this Service Appeaf are true and cofrect to the

‘best of my knowledge and belief, and nothing has been

. concealed from this Honorable Court.

Identified by,

. ° . /
uhamnhad Nawab

Advocate Supreme Court: Appellant in person
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BEFORE THE SERVICE TRIBUNAL KHYBER |
PAKHTUNKHWA, PESHAWAR |

1

‘Service Appeal No. ___* /2020 | '

Muhammad Nawab o © ververeee Appellant
VERSUS
Provincial Police Officer and others ... ..v..... Respondents

ADDRESSES OF THE PARTIES
ADDRESS OF THE APPELLANT -~

Muhammad Nawab (Senior Clerk BPS-14 Office of‘ the District Police
Officer, Swat) R/o Mohallah Aqgba, Saidu Sharif, Swat

CNIC: 15 60 2- °0262F So- |-

Cell: 0200- 70735’5’7 2313~ L{_}‘)/ool

ADDRESSES OF THE RESPONDENTS

1) Provincial Police Offlcer_ / Inspector General of Police Government

~ of Khyber Pakhfunkhwa at Central Police Office (CPO) Peshawar
2) Additional Inspector General _;)f Police (ﬁead Quaf,ter) Khyber
Pakhtunkhwa at CPO Peshawar
3) The Regional Police Officer Malakand Region, Swat

y) The QASH Pobuc 0’(4'1(&! 5“)4&

Appellant
Through Counsel

z - \//
Muhammad Javaid Khan

Advocate Supreme Court
of Pakistan

. v e
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Muhammad Nawab, |

Ex-Senior Clerk,

Office of the Regional Poiice Offis ser
Malakand, Swat. ,
R/o Mohallah Agba, Saidu Sharif, Swat.....

Versus -

I.. The Provincial Police Officer/
Inspector General of Police,
- Khyber Pakhtunkhwa, Peshawar.

2. The Additional Inspector General of Police,
Headquarters, Khyber gakhtunkhwa,
Peshawar.

B

3. The Regional Police Officer,
Malakand Region, Swat..................... ...Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE.KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNDD ORDER DATED 21.04.2015 .

~ (ANNEX:-E) THEREBY APPELLANT WAS AWARDED

MAJOR PUNISHMENT OF COMPULSORY RETIREMENT
FROM SERVICE WITH IMMMDIATE EFFECT AGAINST
WHICH HE FILED A REVIEW PETITION DATED

© 28.04. 2015 (ANNEX -F) BEPORE THE RESPONDENT NO.1

\VHICII WAS NOT DIWOSED OIF WIT]IIN THE
STATUTORY PERIOD OF 90 DAYS

- . [T AR N o s

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-_

1. That appellant initially appointed‘ as Junior Clerk on

20.11.1994, then he was promoted to the post of Senior l, o : 2‘\ .

Clerk on 11.12.2012 on the basis of semorlty cum-fitness ¢

. and as such the appellant served the Department for more
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03.05.2016 . . oo
Counsel for the appetant and Mr. [mranullah. Inspeetor {Legal)

alongwith Mr. Muhammad Zubair, Scnior Government Pleader for the

Arguments  heard. Record perused. Vide our
appeat No, 874/2015. titled

respondents  present.
detailed judgment of taday in conneeted
“Jlussain Ali Versus the P

this appeal is also accepted as per detailed judgment.
consipned to the record raom.

Partics arc left 10

bear their vwn cost. File be

ﬁwﬁpfff(w% A

0%. 0 ;¢

o

rovineial Police Officer, KPK Peshawar cte.”.
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" BEFORE THE_KHYBER P/»\KHTUNI_(HWA'SERViCE TRIBUNAL,

CAMP COURT.SWAT

1. Appecal No. 874/2015, Hussain Ali,

2. “Appeal No. 887/2015, Muhammad Nawab,

2. Appeal No. 889/2015, Khursheed Ahmad,

Vs. The Provincial Police Offic@/IGP, KPK, Peshawar and 2 others.

>

LY DGMENT

- 03.05.2016 _ "MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:'. Counsel for the

appellant and Mr. Imranullah, Inspector (Legal) alongwith Mr. Muhammad

Zubaif,_Seh}or Government Pleader for respondents present.
T'his'j'u'dgment shali also dispose of instant appcal No. 874/2015 as '

——

well as identic‘al_appeals‘N.o.' 887/2015 an\d'889/2015.' : '/{ .,‘7

Brief facts giving rise to the afore-stated service appea[%
0‘ ‘ ) - .

that the appellants were' serving in License Branch of Traffic Police when
o subje.ct'ed to enquiry on the charges of issuance of_b.ogus driving licenses

and~ vide irﬁpugned order dated 21.04.2015 appellants compulsorily retired :

from service where-against review' petitions were proforrcd on 28.4.2015"

by.the appellants which were not disposced of within the statutory period.
- | and hence the instant service appeals on 01.08.2016. -

Learned counsel for the appellant has argued that the said driving

licenses were not proved to have been issued during the tenures of

! P , A S

#
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103.05.2016

months-of the rccc:pt 6f-fhis judgment.Thc. back benefits shall be subject to
---—-_-—'"'“

the outcome of denovo procecdings. Partics are lefl to bear their own
costs. File be'consigned to the record room. :
%MM@WMW R,
‘Q;Z{’ b ¢ /= -
a % Lﬂ/’ﬁ/éf

ANNOUNCE-
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OFFICE OF THE
DISTRICT POLICE OFFICER,
~ DIR LOWER X
PH# 09459250005 Fax# 09459250049'
Email: dpolowerdir@gmail.com -
No. 2392€& /s, Dated Timergarathe 2€ — 7~ j2016.
To. The Inspector General. of Police S c o d
. Khyber Pakhtunkhwa Peshawar - |
" Subject. DEPARTMENTAL ENQUIRY
~ Memo. '

Kindly refer to- your Off1ce Letter No 4700/E \Y dated 14 07-2016,
Diary No. 3889 dated 06 06- 2016 and Letter Endst No GOSO/EC |
dated ZO 07- 2016 Dlary No. 4740 dated 20-07- 2016

- Itis submltted that the denovo Proceedmgs report submltted that DSP' -

HQrs, Dir Lower regarding Senior Clerk Khurshld Ahmad (R).

Hussain Ali and Muhammad Nawab along with connected papers is

' District Police Officer, _
Dir Lower at Timergara

sent herewith as directed please

NO. 33927 JEC

Dated 25-07-2016..

Copy of above i1s submitted to the the Regienal Police Officer .
alakand at Saidu Sharlf with reference to his Offlce Order No.

‘ 4903 OS5/E, dated 02-06-2016 and Endst. No. GOSO/EC dated 20-

07-2016, for favor of mformatlon as directed, please :

District Police Officer,
Dir Lower at Timergara




- POLICE DEPARTMENT ,DI’R'LowER |
B No R
Dated_ / 2016

.DENOVO ENQUIRY REPORT

'REFERENCE -  Order No. 4903- O5/E, dated 02-06-2016 1ssued by the
A | . worthy Reglonal Police Officer Malakand, ‘which has been ”

received to the under51gned V1de Dlary No. 3889 dated 06-
06-20 1 6. ‘

 ACCUSED = |
" | 1~ S/CIerk Khul"shld Ahmad (Miready attained £he age of supermmuatlorl orx 13_05 -2016)
2- S/Clerk Hussam Ali
3-5/ Clerk Muhammad Nawab
HISTORY | , : SRR
B 1- The above némed' Senior Clerks were retived eerh.pulébry
from service with immediate effect by the Inspector
General of Police Khyber Pakhtunkhwa Peshawar; Vide
Order No. 2570-74/E-V, dated 21-04-2015 under
Khyber Pakhtunkhwa E & D rules-1973 (Arﬁended- in
201 1), copy of such Or_der has been f)laced hereWith Vide
page-91. | |

2- Coh'seQuen’t upon their reinstatement into service with
O _—immediate effect Vide CPO Peshawar Order No. SZSS/E—
V, dated 30-05- 2016 in the hght of the qer\nce Trlbunal ,
Khyber Pakhtunkhwa, Peshawar’s Judgment dated 03—
05-2016. After their posting tQ DPO Office Swat and RPO
Office Malakand respectively the denovo p‘roceedihgs -
was ordered Vide Order No. 4903-05/E, dated 02 06—
2016 by the worthy RPO Malakand Reglon L

'ALLEGATIONS A
| That he while posted to Traffic/License Brenehﬁ Swat were
held responsible for issuance of bogus'D%iving Licens_e under
the fake signature of DSP/Jehangir Khan, the then MLA _Swét.



- < STATEMENT Statements of the .following persoris recoded; ‘

1- S/CIerk Khurshid Ahmad (Already attamed the age of
superannuation on 13 05 2016)

2 §/Clerk Hussain Al |

3- §/Clerk Muhammad Naweib’ |

4~ Iqbal Rawan Traffic License Cleﬂ\

5- DSP (R ( R) Jehangir Khan of Swat

6- Constable Sadlq Akbar—97 of Swat

7~ Computer Operator Arshad Ali-2010 of Swat |
8- CompL__lter Operator Abdullah-2739 of Swaft : o

" QUESTIONS/ANSWERS | - |
a) S/Clerk Khurshid Ahmad stated that;
He does not remember the exact number of renew'al' of
learners/drwmg license on which he had 31gned for.
~ However the MLA/DSP Jehanglr Khan had told him to

prov1de assistance to the people and do the 31gnature ,

b) No FSL opinion has been received by whlch he has
X C been traced as accused and nor he did 31gna’rure of the
' DSPJehangu' Khan. I

C) S/Clerk Hussain Ah replled that ‘ :
The DSP/MLA Swat had given him the permlsswn for
signing renewal forms. :

Question - document 280 carries the 51gnature of DSP
Jehanglr Khan | . |

d) His no wr1t1ng has been traced on: leamers/hcenses by
the FSL

o

e) S/Clerk Muhammad Nawab’ Region Offlce Swat stated h
that, '



@,

He had not done the 31gnature of Renred DSP Jehanglr
Khan on any Iearners/drlvmg hcense whlch was
pomted out by the ex- enqulry Officer. |

f) IqbaI Rawan J/Clerk of dr1v1ng hcense Swat stated that :
he has been posted m the license branch on 18 Ol—
2016 and he is not aware that where record has been

lylng however it has been computerlzed smce ZO 10.

g) He cannot produce learners/ l1censes allegedly |
prepared by Khurshid Ahmad Retlred Hussam Ah and |
Muhammad Nawab S/ Clerks.

‘ h) DSP (R) Jehangir Khan r/o Swat stated that‘ |

He has no information about issuing learners and
driving licenses- makmg his SIgnature on it and all
were issued on his 31gnature , C f*f:
They were not corrupt and no complamt was recelved
to him about any Clerk. L
There is 10 bogus signature on the documents already o
& exammed by FSL and it were correct and genume ;

A 'Constable Sadiq Akabr — 97 of Swat replied that; .
No bogus 31gnature of Retlred DSP Jehanglr Khan had

been done by S/Clerk Khurshid Ahmad. Hussam Al

and Muhammad Nawab on learners/ hcenses ot

No fake 31gnature of the DSP Jehanglr Khan has been
done and- it was false. | '

j) Computer Operator Constable Arshad Ali -ZOIO of
Swat stated that, | | o
All the learners/ licenses holders were come and Idid '
the signatures and . these  were issued by the DSP
Jehangir Khan with hlS own signature.- )



None of the Clerks, Khurshid Ahmad, Hussain-Ah and
Muhammad Nawab had did the 51gnatures of DSP ( )

7
Jehangzr Khan on learners/ hcenses |

k) Computer Operator Abdullah -2739 of Swat stated
that, : |
He has not seen the Clerks Khurshld Ahmad ‘Hussain
Ali and Muhammad Nawab who had done 31gnatures o
or the 51gnatures of Retired DSP Jehangir Khan
 The aforementloned Clerks have not done any klnd of
corruptlon

" OBSERVATION o
‘ POSTING CHART

S# Name Rank Place of Posting |. Date of Posting"}
1 | Mr.Muhammad Nawab | Junior Clerk | Asstt: Traffic Clerk | 08-03-2010

to
o 129-08-2012,
2 | Mr. Hussain Ali Senior Clerk | Traffic Clerk 01-10-2011 .fo |-
. ‘ | 29-12-2011 "1 |
3 | Mr. Khurshid Ahmad | Senior Clexk | Tyaffic Clerk . | 10-02-2012  fo.
o - 1 18-04-2012

- Imtlal prehmlnary enquiry was conducted V1de DD No
41 dated 24— 09‘2012 u/s 157 (1) Cr Pc in PS Sa1du
Sharif District Swat agatnst_the' above name accused senior
Clerks by SI Muhammad Haydt of PS Toor Gul Shaheed
who was summoned Vide the DPO Offlce Letter No :
32999/GB, dated 21-07- 2016, but- he did.not attend the
office of the under signed. However he had not being the

I0 proved that by whom- the sxgnatures of Retlred DSP
Jehangir Khan had been done

2- Previous enquiry finding report etc copies are annexed
herewith. Even enquiry final report submitted by the
then DSP HQrs Mian Nasib Jan had not' fixed
responsibility of any bogus document. on any smgle
and specified Clerk Vide his report dated 14-02-2012
and not got tallied the writing of any Clerk workmg on
the signatures of DSP (R) Jehangir Khan before the P
court and subsequent from FSL Peshawar.




w o

6~ Senior Clerk Muhammad Nawab remamed posted as
Assistant Motor License Clerk n DPO Ofﬁce Swat W e. £
10- 03- 2010 upto 29- 08 2012

7- On the Offlce of the MLA Swat there Were computer
Operators and hcense Clerks in different perlods and
orie cannot be blamed for bogus activity and always

the benefit of doubt is glven to be accused by the N
courts. ‘

8- Proper enquiry u/s 157(1) Cr.P.c was c':ompleted by the
1O SI Muhammad Hayat of : PS Saidu Sharif and the
susp1c1ous driving licenses were sent by him to FSL
Peshawar along with the 31gnatures of Mr. Jehangu
Khan the then DSP City/MLA Swat " after obtammg
proper order form Jud101a1 magistrate Vlde Court

- Order dated 07-11- 2012 (Page- 53)

L fhe FSL Peshawar exammatlon report Form (D) is
c . !
reproduced below 1
“ HW. 606-894 dated 20 12.2012, Laboratory No DD
No. 41, dated 24-09-12

| Subject Open Enquiry 157 (I) PS Sa1du Sharlf Swat
‘The following documents  were recelved _f

examination.. , . ,

1- Disputed learner permits. ('Swat) dz ving test shps_
bearing the questioned English 31gnatures “Jehanglr
Khan” DSP (Rtd) now marked as Q1 to Q288

2- Specimen Enghsh 31gnatures of “Jéhangir Khan “ DSP (
Rtd) on four sheets along with his routine Enghsh
mgnatures on the learner perrmts drlvmg test bhps (/

£,

Six sheets)



-~ CONCLUSION

@ S
OPINION - S
The exarmnanon of the documents revealed as follows
The questioned Enghsh s1gnatures Jehang1r Khan DSP
- (Rid). on the dlsputed learner dI‘lVng pelmlts ( Swat), and :
drlvmg test shps have been examined and compared W1th

the present set of his specimen//routine Enghsh sxgnatures |
mentioned at Serial No. 2 above and has observed that

1- The questloned Enghsh 31gnatures Jehangir Khan DSP
(Rtd) on the disputed learners driving permits ( Swat)
drlvmg test slip now marked as Q1 to Q31. Q35 to QZOG
Q210 to Q223, Q225 to Q228, QZSO to Q288, do not
tally in individual characterlsﬁcs with present set.of hIS

specimen/routine Enghsh s1gnal:ures supphed and appears
to have been forged ' : .

Csde
(}ehanzeb‘Kl'lan)” G

‘ Inspector Q. Document Explert FSL. Pesllavvar

0. 02 JFSL dated Peshawar the OI/O] /2013

‘ The expert opinion is forwarded to DSP (HQ)
Swat. The receipt may be acknowledged o

DIRECTOR, |
- FORENSIC SCIENCE LABORATORY,
CRIMES BRANCH, N.W.F.P, PESHAWAR.

As per the above discussion, available record and stateme}:its
no proof or evidence met to the under signed to connect the
Senior Clerks under the denovo enqmry with the allegations
which have already been framed agamst them, theretore thev

are declared innocent, please T : S
25904

(Enqu:ry Officer) T
Deputy Superintendent of Police, HQrs
DIStI‘ICt Dir Lower at T:mergara
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OFFICE OF THE

DISTRICT POLICE OFFICER, SWAT
Ph: 0946-9240393 & Fax No. 0946-9240402,
Email: dposwat@gmail.com

ORDER

This order will dlspose of Denovo Depar’cmental Enquiry against Muhammad Nawab
Senior Clerk presently posted at DPO Office, Shangla.

The delinquent Official named above was chalge sheeted on account of issuing bogus
Driving Licenses under the fake signature of Mr. Jehangir Khan, the then DSP, MLA, Swat. The allegations leveled
against him had been confirmed in the preliminary enquiry conducted by the then DSP/Headquarters, Swat,
therefore, hie was proceeded against departmentally and the then DSP/Legal, Swat was appointed -as Enquiry
Officer to properly probe into the allegations. The Enquiry Officer submitted his finding report wherein he found
that the delinquent official was responsible for committing fraud and other irregularities in the License Branch
during his posting. - '

Henceforth, the delinquent official was issued with Final Show Cause Notice, he submitted
his reply and was heard in person by the competent authority. The delinquent official named above failed to rebut
allegations proved against him nor was he able to produce any cogent evidence in his defense, therefore, he was
compulisorily retired from service vide Order No.2569/E-V, dated 21-04-2015.

. After rejection of his departmental appeal, the delinquent official approached the August
Khyber Pakhtunkhwa Service Tribunal and on 03-05-2016, the Service Tribunal re-instated him with the directions
to conduct Denove Departmental proceedings against the appellant Muhammad Nawab Senior Clerk.

Consequent upon the Judgment of Service Tribunal dated 03-05-2016, the appellant ;

Muhammad Nawab was re-instated in service and Denovo proceedings were lmtmted against him vide order
No.3238/E-V, dated 03-05-2016.

Superintendent of Police, Investigation, 'Swat ‘was appointed to conduct Denovo
Departimental proceedings against the delinquent official Senior Clerk Muhammad Nawab on charges/allegations
leveled against him in the charge sheet. The Enquiry Officer after conducting proper Departmental Enquiry
submitted his finding report, wherein it was found that allegations leveled against the delinquent official

Muhammad Nawab have been proved and held him - alongwith others responsnble for issuing bogus Driving
Licenses under the fake signatures.

In light of the findings of Enquiry Officer, Final Show Cause coupled with the finding
report was served on the delinquent official, in response whereof he submitted his reply.
‘ He was.also heard in person on 28-03- 20]7 but failed to present any cogent reason or

substance in his defense. The delinquent official has committed gross misconduct in sheer violation of his duty and
earned a bad name for the entire Police Department.

As the allegations leveled against the delinquent official Senior Clerk Muhammad Nawab
have been proved during Denovo proceedings, therefore, 1, Mr. Muhammad ljaz PSP, District Police Officer, Swat
as competent authority under Khyber Pakhtunkhwa Efficiency and Discipline Rules-1973 (Amended in 2011) read

- Wwith Notification No. 8511/E-V, dated 28-12-2015, hereby award him major punishment of Dlsmxssal from service
with immediate effect

His Period spent out of service is treated as leave without pay.

District Police Officer, Swat.
OBNo. K&
Dated 24 -~ 2% /2017.

LR RS EEEL T LS ST

/E, dated Saidu Sharif the, 3¢ -2 /2017.

. / Copies of above is submitted to the:-

1) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar for f/o information w/r to CPO,
Khyber Pakhtunkhwa, Peshawar Memo: No.286/E&L, dated 09-02-2017 please.

2)\/ Regional Police Officer, Malakand Region at Saidu Sharif, Swat w/r to the Reglon Office,
Swat Memo: No.361/E, dated 11-01-2017 please.

3)v— Deputy Inspecior General of Police, Enquiry and Inspection, Khyber{\Yakhtunkhwa,
Peshawar w/r to CPO/KPK, Endst: No. 14/1:&] dated 04-01-2017 please.

4)/ District Police Officer, Sh zan \& for mfotmatlon and necessary action please.

No. Lielo-13

I

g/’


mailto:dposwat@gmail.com

- To: - - The _.Regional Police Officer,

Malakand at Saidu Sharif Swat."

'Subject: . DEPARTMENTAL APPEAL

Resoected Sir,

- With ds.le respect and humble submission appellant' submits

'representatlon agalnst the order of District Police Officer, Swat beanng OB No. 55

- dated 29/03/2017 vide whlch penalty of dlsmlssal from service was lmposed on

appellant
FACTS:-
. 1 That in the year 2010 appellant remained posted as Asssstant
Traffic Clerk of District Pollce Officer, Swat for about 2 years 5
‘months and 9 days i.e with effect from 20/3/2010 to 29/08/2012.
2. That on 24/09/2012 a facts finding enquiry was initiated on the
" basis of . complaint -about issuance of bogus driving license and
charging if exorbitant rates from the applicants of the driving
license. The enquiry was conducted by Mian Naseeb Jan the then
DSP HQrs Swat ass;stance of Muhammad Hayat SI and Shahab-ud-
Din ASI The enquiry was conducted under section . 157 (1) CrPc
Police Station, Saidu Sharif Swat.
| '3.. That the enquiry officers took the relevant record of the drlvmg
' license into their. custody, conducted enquiry at back of the
appellant and eventually held the trafflc clerks responsible for the
'alleged charges.

4. That the appellant was also recommended for departmental action
on charges of putting 5|gnatures on behalf of Jehangir Khan DSP
(retired) the then MLA Swat _

at charge sheet and statements of ailegations based on the .

altegations of issuance of bogus dnvmg license was issued to
appellant. Dyetail reply was sdbmitted in response to the charge
sheet and DSP: legal Swat was appounted as Enqmry Officer for
scrutinizing the conduct of appellant with reference to the charges
mentioned therein. a
‘6. That the enquiry officer WEthout adnering to the rules governing the
disciplinary actions based his finding report on the report of enquiry
conducted under section 157 CrPc mentioned above.
7. That penalty of compulsory retirement from service was imposed
on appellant on.' basis of above .charges vide CPO, Order dated
21/04/2015 and after. exhausting departmental remedy the
appellant filed serv:ce appeal . No. 88//2015 land the Tribunal

vaccepted the service appeal vide order



()

dated 03/05/2016 however, allowed the department for conducting de-novo

cnqunry proceedmg, which shall be compléted within two months.

That the appellant was. re-instated in service vide CPO order dated

- 30/05/2016 and DSP Hars Lower Dir was appointed as Enquiry Officer

who recommendations for exoneration of appellant from the charges.

That the competent authority did not agree thh finding report of Enqmry

Officer and entrusted the second ‘de-novo enquiry proceedings 1o SP

" Invest1gat1on Swat. The Enqulry Officer once again recommended that the
-~ charges were not proved in any manner, but he was again dlrected to
conduct fresh repeated de-novo enquiry. Accordingly fresh enquiry was .

' conducted recommendations for penalty were made and the District Police

Ofticer, Swat passed the impugned order. Hence the present appeal on the

following grounds.

GROUNDS -

a.

'!

, made recommendanons for award of penalty to appeliant.

That the impugned orders have been passed agamst the facts and evidence -

~ available on record as the appellant was found innocent (during successive

two de novo enquiries proceedmgs No evidence was procured during

~ course of all three de-novo enqumes proceedmgs in support of the charges

of comm1ssxon of embezzlement No ewdence was’ brought on record that
the driving licenses were renewed with ulterior motive or in lieu of illegal
grat'iﬁcation. | ' | |
That the authority did not evaluate the facts and evidence. on record as
according to the finding of ‘enquiry officers rio embezzlement, :1nisconduct,
irregularity or illegality was committed by appellant and was wrongly put

to trial of departmental charges for several years and was compulsorily -

ousted from service.

That the enquiry officer in the third round under mflucnce of the authorities

S

That the Enquiry Ofﬁcer was pleased to summon and examine the star

witness namcly Jehanglr Khan in appellant’s presence The said witness

Vcategorlcally admitted in his statement that he had allowed the Traffic

Clerks for renewal of the driving hcenses Therefore, the nnpugned order

was -wrongly passed.

.That‘.the main, vstar.‘wnness namcly Mr Jehangir Khan DSP (retired) the

then MLA has admitted in plain language in his statement that he had

allowed, directed and ordefed the Traffic Clerks for routine ‘'signing of -

“forms of renewal of driving licenses as is done all over routmcly in the



Province and the ‘renewal fee has duly been dep05|ted in the
government treasury Therefore there was no Justiﬂcatlon for |
. ‘imposing penalty on appellant |
f. That the enquiry. -officer summoned the holders of the drlvmg
license and all of them stated before the enquiry officer that no one B
had received |llegal gratnfcatlon from them in lieu of driving
licenses’ renewal/lssuance That one of the w1tnesses namety Tanq
‘Ahmad stated that he had pald Rs: 3200/ -toan unknown person )
but he did not ldentlfy appe!lant durmg tdentlfcatlon parade
“conducted by enquiry officer/ therefore the lmpugned order has

‘been based on no evidence.

It is therefore, that the lmpugned order may be set aside and
the appe[lant may be remstated in service with all back benefits.

Yours obediently,

(N hammgad Nawab)
- . Ex-senior Clerk
DPO Office Shangla: at A!puri.

1

Permanent address

‘ Resident of Mohallah Agba
~Saidu Sharif Swat.
- C# 0300'9073'599
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ORDER: .

This order will disp65¢ off appeai of Senior Clerk Muhammad Nawab of Swat
* District for reinstatement in service. -

' Brief facts of the case are: that Senior Clerk Muhammad Nawab while posted to
;ilcense branch Swat as Assistant Traffic Clerk with effect from 20/03/2010 to 09/08/2012 was charge
‘sheeted on account of issuing bogus Driving Licenses under the fake signature of Mr. Jehangir Khan, the
ithen DSP / MLA Swat. The allegation levelled agamst him had been confirmed in the prellmmary enquiry

-conducted by the then DSP / Headquarters, Swat. Therefore, he was proceeded against departmentally

and the then DSP/Legal Swat was appomted as Enquiry Officer to properly probe into the allegations. .

The Enquiry Officer submitted ‘his finding report wherein he: found that the delinquent official swas
- responsible for committing fraud and other irregularities in the Llcense Branch during his postmg
-~ Henceforth, the delinquent official was issued with Final Show Cause Notice, he submitted his reply and
was heard in person by the District Police Officer, Swat. The delinquent official failed to rebut allegations
proved against him nor was he able to produce any cogent evidence in his defence. Therefore, he was
compulsorlly retired from service vide Order No. 2569/E-V, dated 21/04/2015. After rejection of his
departmental appeal, the delinquent official approached the August. Service Tribunal, Khyber
Pakhtunkhwa and on 03/05/2016 the Service Tribunal reinstated him with the direction to conduct denovo
- Departmental Enquiry against the appellant Muhammad Nawab Senior Clerk. Consequent upon the
judgment of Service Tribunal dated 03/05/2016 the appellant was reinstated in service and denovo
"proceedings were initiated against him vide order No. 3238/E-V, dated 03/05/2016. Stiperintendent of
Police Investigation Swat was appointed to corlduct Denovo Departmental proceedings agé.inst the
_delinquent official on charges / allegations leveiled against him in the Charge Sheet. The Enqulry Officer
after conducting proper departmental. enquiry submltted his finding report, wherein it was found that
“allegations levelled against the delinquent official have been proved and held him alongwith others

“responsible for issuing bogus Driving Licenses under the fake signatures. In light of the ﬂndmg of

- Enquiry Officer, Final Show Cause coupled with the finding report was served on the delinquent ofﬂclal.
“In'response he submitted his reply. He was also keard in person on 28/03/2017 but failed to present any
- cogent reason or substance in his defence. The delinquent official has committed gross misconduct in

sheer violation of his duty and earned a bad name for the entire Police Department. Being found guilty of
Cthe Charggs he was dismissed from service under, Khyber Pakhtunkhwa Efficiency and Discipline Rule-

: He was called in Orderly Room on 02/05/2017 and heard him in person. The
punishmelit awarded by the District Police Officer, Swat is too harsh, hence set aside. However, he is
awarded punishment of stoppage of one annual increment with cumulative effect. He will not be posted to
Traffic, License and Establishment Branch. The period of absence and he spent out of service is counted
as leave without pay. On reinstatement in service he is hereby posted to District l g WA ) }Y In
Order announced

(AKHTAR'HAYAT KHA
Regional Police Officer,
Malakand, at Saidu Sharif Swat

PE T P T

fDated ol - oS - 2017.

. Copy to District Police Ofﬁcer, Swat for lnformatlon with refexence to his ofﬁce
Memo No.4493/E, dated 10/04/2017

Do M’%@? < Dy G)aw»)



: OITICE or THE L
RLGIONAL POLICE OFFICER. MALAKAND }
‘AT SAIDU SHARIF SWAT.
LPh: 0946-9240388 & Fax No. 0946-9240390
- Email: ebmalalmn(lregmn@omml cont - ‘

No. A8 g dated Saidu Sharif the A, el pon
To: =~ - - The Inspectm Gcner'll of Police,
' ~ Khiyber Pakhtunkhwa, Peshawar
Subject: , REVIEW PETIT 10N
Memqgal_zdum:




R

- 320
. BEFORE THE WORTHY PROVINCIAL POLICE OFFICER, O

’ - o - KHYBER PAKHTUNKHWA, PESHAWAR
g 'Through‘ ke PROPER CHANNEL
Subject REVIEW PETITION,
Respected Sir, - - -.

It is subnittéd that:-
. The apphcant was compulsorily - retired from service vide CPO Peshawar No0.2569-74/E-V,
~ dated 21/04/2015. o

After departmental remedy the applicant approached August Khyber Pakhtunkhwa Service
- Tribunal and filed service slippe'll No.887/2015.

.. 3., The August Khyber Pakhtunkhwa Service Tnbunal as well aé CpPO Peshawar re-instated the
- applicant for the purpose of de-novo enqulry vides CPO Peshawar No.3239-46/E-V, dated
- 30/05/2016. :

4. The appellate authomy / the then Regional Police Officer, Malakand Region, Saidu E>ha111
Swat vide Endst: No.4295-96/E, dated 04/05/2017 whlle deczdmg the de-novo departmenta]
enquiry counted period (21/04/2015 to 03/06/2016 and 29/03/2017 to 04/05/2017) spent out of
service as leave without pay-and also stopped one annual increments With cumulative effect.

5. The applicant submltted application dated 18/07/2019 through Region Office, Swat Memo:

No.7923/E, dated 24/07/2019 for the grant of back benefits, the result of which has not yet
been conveyed to the applicant.

Sir,

In the entire periods (21/04/2015 to 03/06/2016 and 29/03/2017 to 04/05/20 )
the pphcant has neither performed nor worked any pnvatle jobor serv1ce

Sir, : . . - o

The apphcant is 11vmg a rented house, belongs to a very poor family of the area
and has no other source of income except the present job. The apphcant was no cash money to bear the

expenses and approach the competent court to file Servite Appeal in time.

It 1s therefore, humbly and, gracmusly requested that the periods hom
21/04/2015 to 03/06/2016 and from 29/03/2017 to 04/05/2017) may very kindly be counted as duw

and one annual increment stOpped vide Reglon Ofﬁce Swat Endst: No.4293-94/E, dated 04/05/2017

may kindly be released on humanitarian grounds for which the apphcant alongwith whole family
members shall ever pray for long life and obliged.

Yours Obedfently,

(Mubammagl Nawaby
SC/RewndKu,pu :

: D ’ : .' M\-L'" “ ‘ - Region Office, Swat"

R o e o .~ Dated 20/02/2020 °



OFFICE OF THE

‘ . INSPECTOR GENERAL OF POLICE
e QTSR ECAA KHYBER PAKHTUNKHWA
: CENTRAL POLICE OFFICE

PESHAWAR

Ph: 091-9210545 Fax: 091-9210927

[/rf }fz Email. OSEstabV@gmail.com
4 / ~49 J£V dated Peshawar the, 2>/ 12017

To:- - 1. Mr.  Hussain Ali Ex- Sem’o‘r Clerk,
resident of Mohallah Masjid Umar Bin Khitab ,
/ Gumbat Mera, near Govt: graveyard, Mingora, Swat.
(&7 Mr. Muhamad Nawab, Ex-Senior Clerk, S

resident of Mohallah Aqba Saldu Sharlf
Swat

‘Subject: - DEPARTMENTAL APPEAL

Memo: -

Reference your Departmental Appéal dated 04.04.2017 on the '
subject noted above and as you are telephonicaily informed on dated 25.04.2017.

In this connection the Competent Authority has directed to inform
you to prefer an appeal with Regional Police Officer, Malakand as he is Competent

Authority to entertained the st appeal. Therefore, the 2 appeal can be entertained in
CPO. |

For Inspector General of Police, -
p  Khyber Pakhtunkhwa,
57~ : Peshayvar



mailto:abV@grnail.com

47 - rt

ST RG] '(:*f CTO"‘R GENERAL OF POLICE;
BERPAKH UNKHWA 'CPO PESHAWAR
; ‘;"a!’Vu 091- 9210‘)27 Email: OSEstabV@gmail.com

1%~ -

2 o7 no2

.

“This order is hereby passed to dispose of the Review Petition dated
20.02.2020, preferred by Muhammad Nawab Scnior iClerk (BPS-14) of RPO Malakand
regarding=counting of periods from 21.04.2015 to 03.06.2016 & from 29.03.2017 to
04.05.2017 as duty & set aside minor punishment of “stoppage of one annual increment”
awarded by Regional Police Officer, Malakand vide order No. 4292-94/E, dated
04.05.2017. '

Brief facts of the case are that Senior Clerk Muhammad Nawab while posted

to License Branch, Swat .as Assistant Traffic Clerk with effect {rom 20.03.2010 to

.09.08.2012 was charge sheeted on account of issuing bogus Driving Licenses under the fake

signature of Mr. Jehangir Khan, the then DSP/MLA Swat. Therefore, he was compulsorily
retired from service vide Order No. 2569/E:V, dated 21.04.2015. S

Later-on he wpprmched Selvlce ]nbuml KP & the Court acccpted his appeal
& re-instated him with the dlfecnon to conduct hcsh Denovo ploccechna agamqt the
delinquent ofticial.

il

. o :

In compliance of the Judgement of Honorable Court he was re-instated in
service. During the course of Denovo proceedings, he was found innocent. He was awarded ;
minor punishment of stoppage of one annual increment and period ne remaincd out of
service was treated as leave without pay. o '

Being found- innocent in the Denovo procecdings, his mercy petition is

cumulatlvc effect is set aside while period WhICh he ;cmamccl out of service treated as
leave without pay’is’ ‘remained intact.
Order announced

] -

(IR, ISHTIA D) PSP/PPM
Additional Inspector Géheral of Police,
Headquarters, Khyber Pakhtunkhwa,
. Peshawar
Endst: No. & date even. NIRRT S o
Copy forwarded to the:-

4

COS to Worthy JGP/Khyber Pakitunkliwa, Pcsh'lwal ) s b ey
Deputy Inspector of Police, HQrs, Khyber 'Pakhlunkhwa, Pf‘Sh'lW'l]‘. a .
Regional Police Officer, Malakand Region, Swat.

AIG/Establishment;, KP Peshawar.

PA to Additional IGP/HQrs, KP Peshawar.

Registrar, CPO Pcshawar.

Office bupdl Secret’ & Incharge (,enual Reg:slly Cell -
All concer ned

i

1 . ‘ .. ' ' K :‘)l



R T L
RN e .

“CAMP COURT SWAT
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YR L "“Se:j.viqe-Apggé{i No. 50_8/2017 %

! Date of Institution.... ~ 23.05.2017
_ Date of decision... - 29.01.20138
- I i 2

Hussain Ali son of Farzand Ali R/O Gunmbat Maira Mmgora Tehsﬂ Babozai,
District Swat (Ex—Senor Clerk Police Depariment) wiii (Appellant) ¢

PR .

l Versus:

1. Provincial Pohce Ofﬁcer, Khyber Pakhtunkhwa, Peshawar and four others

(Respondents)

MR. MUHAMAD JAVAID KHAN, ‘
. Advocate . S For appellant.

MR. MUHAMMAD JAN, - L

Deputy District Attorney 2 - For respondents.

MR NIAZMUHAMMADKHAN, .. ~ CHAIRMAN

MR. GUL ZEB KHAN, . MEMBER

JUDGMENT * S o 4 ¢

NIAZ MUHAMMAD KHAN CHAIRMAN Arguments of the 1eamed

counsel for the pames heard and record perused

ST RT i

FACTS - %'

2. I‘ he appellant was compulsorlly retlred on 21 4. 2015 by the Inspector

General of Pohce Khyber Pakhtunkhwa, Peshawar The appellant then filed
service appeall‘bearjng. No. 874/2014 before this Tribunal which was decided on

03.05.2016. In the,said judgment, this Tribunal issued the direction for denovo
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} e . , .
proceedmgs wrthm a pertod of two months of the receipt of that Judgment The
department however 1n1t1ated denovo proceedmgs and then drsrmssed the

X e ‘_)._-;1“_”. ) : i(

appellant on 29 03. 2017 Against thls order, the appellant ﬁled departmental

appeal on 3 4 2017 whlch was partlally accepted on 45. 2017 and thereaﬁer he. -

" filed the present servtce appeal on 23. 05 2017.

2

ARGUMENTS

3 The learned counsel for the appellant argued that the department failed to
conclude the departmental proceedmgs wrthln gwen trme hence the order of
dlsmlssal was 1llegal That the department farled to 1ssue fresh charge sheet after
denovo proceedmgs That in the denovo proceedrngs, the enqmry ofﬁcer was
appomted who exonerated the appellant on 25.7.2016. Thereaﬁer another enqurry .
ofﬁcer was appomted who also not recormnended any penalty as per her report of
24.10.2016. That on*28 11.2016, the authortty agam dlrected the enquiry officer to &

“conduct the enqurry ‘afresh. That after that ﬁnal show cause notice was 1ssued to.

the appellant by the Drstrrct Police Officer on 06.03.2017 and then the order of'
dlsmlssal was passed on 29.3.2017. The learned counsel for the appellant ﬁlrther
argued that proper procedure was not followed as no charge sheet was 1ssued after @
the 'denovo proceedings nor the time given by the Trlbunal was honored That the
Arnajonty of the proceedmgs were ordered by the mcompetent authority. The -
learned counsel’ for the appellant also rehed upon the Judgment of the, Worthy
Peshawar High Court in Writ Petition No 1541-P/2015 decrded on 22.’09.20 16.

He also relied upon 2 judgment reported as 2007-PLC(C S)959



- 5. This Trrbunal is first to decide whether the proceedmgs were inif
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4. On the other hand the learned Deputy Drstrrct Attorney argued that in the

order of this Trrbunal ordermg denovo proceedmgs the Trrbunal did not make it

condrtronal whereas the Judgment of the august Supreme Court of Paktstan rehed

{

po‘n by the. learned counsel for the appellant was a condttronal order. He further -

argued that there was 10 need of any fresh charge sheet as the charge sheet was

already 1ssued to the appellant in the earlter proceedings That all the formahttes

were fulfilled. That the appellate authorrty had already taken a lement view.

CONCLUSION | ; L

concluded by a competent authority or not There is an order of delegation of

_‘i
t v

powers issued by the Inspector General of Pohce in exercise of the powers under

Artrcle 31 of the Pohce Order, 2002 on 28 12.2015 whereln the powers of

&

.......

competent authorrty for drscrplmary proceedmgs have been delegated to DPO But

Vexcept the ﬁnal show cause nottce and the order of drsmlssal the whole

proceedmgs were mrtrated by the I.G.P desprte the above menttoned delegatton of

powers This Tribuual is therefore, of the view that the proceedmgs before the

final show cause nottce were coram non Judzce and had no legal value There is.

also no charge sheet 1ssued to the appellaut by any authonty whether by the L. G P

or by the DPO. The departmental representatlve pressed mto servrce a charge

eN® :
sheet issued to the other civil servants who Wwas, also mvolved in the present :

disciplinary proceedmgs but the said charge sheet was 1ssued by the AlG. -'-I‘hat . 35

charge sheet had not been issued by the AIG on behalf of IGPibut by AIG himself.

It is not understandable that how AIG could issue charge sheet as he was neither

5




1,
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i

the original gppointing authority nor he was delegated any disciplinary powers by

1]

~ the IGP.

6.

. . ’ v H ! ’\ :
JE RN O S SO

As a sequel to the above dlscuss1on th1s Tribunal is of the v1ew that the

whole proceedmgs are 1llegal The appellate order to the extent of baek beneﬁts

i

etc. is set amde Back beneﬁts are allowed to. the appellant subject to fulﬁllment

of codal formalmes regarding galnful

employment etc. durmg the perxod he

remained out of ser.vice. The,appellang, is also allowed seniority for the said penod.

Parties are left to bear their own costs; File be consigned to the record room.

: } :
\ \ % Camp Court, Swat
(Gul Ze ) : :
_ Member
ANNOUNCED
il 29.1.2018 -
i
1 .
k
. Y, )
i
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
‘ Servicé Appe‘ll No. 9598/2020

1,

. Muhammad Nawab
........... " Appellant
VERSUS |
| ~ Provincial Police -Ofﬁce'r, Khyber Pukhtunkhwa, Peshawar & others
......... Respondents
S.No: Description of Documents Annexure Page
1 Para-wise Comments - 12
2  Affidavit - | 3
3  Authority Letter - - 4

District Police Office
(Res fit No. 4) .



BLFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

________'—_,—_.—-—-—-—-_'__'—.

A Service Appeal No. 9598/&020
Muhammad Nawab . B o
vereeees Appellant
. VERSUS -
Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & others
' ' R Respondents
PARAWISE REPLY BY RESPONDENTS'_ A |
Respectfully Sheweth, | |
Preliminary Objections.
1. That the appeal is badly barred by Law & limitation.
2. That the appellant has got no Cause of action and locus stand1 to file the present
| appeal.
3 That the appeal is bad due to mlsjomder and nonjomder of necessary parties.
4 That the appellant has not come to.the Tribunal with clean hands.
5. That the instant appeal is not maintainable in its present ferm.
6 That the appellant has concealed the material facts from this Hon’ble Tribunal.
FACTS:

1. Correct to the extent that the appellant.was compulsory retired from service for
issuing bogus driving. licenses- under the fake signature of DSP, the then Motor Lice

Licensing Authority, Swat and was found responsible for other irregularities in the

license branch, Swat.

2. Pertain to record, hence needs no comments.

. 3. Correct to the extent that in light of Judgment of this honorable Tribunal, the

appellant was re-instated into service for the purpose of denovo Enquiry.

4. Correct to the exfent that the appellant denovo departmental enquiry was conducted in
compliance of this honorable Tribunal against the appellant, however after
conducting denovo departmental enquiry, the allegatlons leveled agalnst the appellant g
were proved beyond any shadow of doubt, hence he was dismissed from service on
the | recommendation of Enquiry Officer finding report vide OB No.55 dated

' 29/03/2017. | | |

5. Departmental appeal of the appellant was thoroughly examined by the cdmpetent
| authority wherein his punishment of dismissal' from service was modified. and
converted into stoppage of one annual increment with cumulative effect and the

period spent out of service was treated as leave without pay.

6. Correct to the extent that the review petitidn of the appellant was partially accepted,
" wherein his one annual increment was restored, while the period spent out of service

treated as leave without pay was remained intact.

7. The appellant has wrongly invoked the jurisdiction of this honorable tribunal through -

unsound grounds.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

4 ~ N Service Appeal No. 9598/2020

Muhammad Nawab

veeeeee Appellant

'VERSUS
- Provincial Police Officer, Khyber Pukh';unkhwa, Peshawar & others
......... Respohti‘ents- _
AFFIDAVIT |

. We, the above respondents do hereby solemnly affirm on oath and declare tﬁat thé
contents of the ‘appeal are correct/true to the best of our knowledge/ belief and nothmg has

been kept secret from the honorable Trlbunal

v

-Addl: Inspector General of Police HQrs:
Khyber Pukhtunkhwa Peshawar:
(Respondents No.2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
- f S Service Appeal No. 9598/2020

- Muhammad Nawab . _ .

Appellant - '

VERSUS

Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar & others

......... Respondents,

AUTHORITY LETTER

‘ We, the above respondents do hereby authonze Mr. Naeem Hussain DSP/Legal
Swat to appear before the Tribunal on our behalf and submit reply etc in connectlon with

titled Service Appeal.

Provincial Police officer,
wa, Peshawar

AddIf Inspector General of Police HQrs:
- Khyber Pukhtunkhwa Peshawar
‘(Respondent No. 2) '

Malakand Reglon

+ RegRuspbpdrnt ¥oyiler,

-Malakand Q;\qmn

. ‘Saidu Sharn, - .

Al

ict Police OffieerSwat
ondent No. 4)
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SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. _;,957/ [ST ,
Ph:- 091-9212281

-~ ‘ Fax:- 091-9213262
Dated: __Ad / /I o N

L s ———————

To‘

~ The District Police Officer,
" Government of Khyber Pakhtunkhwa,
. Swat.
Subject: = JUDGMENT IN APPEAL NO. 9598/2020, MR. MUHAMMAD NAWAB.

I am directed to forward herewith a certified copy of Judgement dated
01.11.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

<,

~ REGISTRAR 7
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



JUDGMENT SHEET

_ I’ESHAWAR HIGH COURT MINGORA
BENCH (DAR-UL-QAZA), SWAT
. (Judicial Department)

W.P. No.374-M/2020

JUDGMENT

" Date of hearing: 09.12.2020

Petitioner:- (Shafi Ullah Khan) by Muhammad
Javaid Khan, Advocate.

Respondents: - (Provincial Police Officer

Peshawar & others) bz My, Raga»ud-Dm Khdn,
AAG.

WIQAR AHMAD, J.- This order is directed to -

dispose of the petition filed by petitioner under
Article 199 of the Constitution of Islamic ‘Republic

of Pakistan, 1973,
2. ‘Petitioner has contended in his writ
‘ petit-ion that he had been appointed as constable in

Police Depariment Government  of Khyber

ine  Pakhtunkhwa on 16.04.2004. Later Qn,-petitioner

=" Péshawar Hléh Cgurt Bench N
Mmgora Darful,Qaza, Swat.

was absorbed as Consta‘t;l-e',cum com;_ifxter operétor-
Avide' OBN No. 32 dated 11.01.2011. He had further.
contended in his petitioﬁ that an FIR No. 41 dated N
: 12.01.2018 was registered against petitioner undef
sections  419,420,468,471, 167 PPC at Police
‘ Station Dir and Mr. Sakhi Bakht Khan, SDPO

Kohistan was appointed as Inquig'y ‘Officer, who

had conducted the inquiry and submitted his report

Nawsb {D.B.) Hon'ble Mr, Justice Ishtiaq Ibrahim
Hon'ble Mr, Justice Wigar Ahmad




Peshawar Hig)f Court Bench
Mingora Dakui-Qaza, Swat.

on 14..'()3.'2018,; Thereafter, respondent No. 3 had |

passed “dismissal order of the petitioner vide OB

No. 671 dated 14.11.2018. Petitioner had also filed

 a service appeal No. 1510 of 2018 before the -

Khyber Pakhtunkhwa Service Tribunal Peshawar.
Petitioner was later on acquitted by learned Judicial
Magi'stra;ce-II Dir Upper vide his “order dated

2-0.09-.2019. It was further contended in the petition

that services of the petitioner were later on

reinstated by Khyber Pakhtunkhwa ~ Service
‘ !

Tribunal vide judgment dated 04.11.2019 with the

direction to respdndents to‘conduct'a fresh inquiry

in the matter in light of the Police Rules, 1975

within a périod of 90 days, but respohdents failed -~

to conclude the inquiry within the éiipulated period
of 90 days. Respondents were approached time and
again by the petitioner for redressal of his grievance

but to no avail. Feeling aggrieved from said act of

respondents, petitioner has approached this Court

by filing the instant constitutional petition with the

following prayer;

114

against the petitioner in light of the law laid down by
this Honorable Courtin: different judgments.

Any other remedy coupled with costs, which is
efficacious and  appropriate, in peculiar

Nawab (D.B.) Hon'ble Mr. Justice {shtiaq Ibrahim*
Hon'ble Mr, Justice Wigar Ahmad -

It is therefore humbly prayed that on
~acceptance of this wril petition a writ may be issued to
-the Respondents to refrain from further enquiry

Lt
oy
Ry




circumstancés, of the case, may please‘ be
- - graciously granted, though not specifically prayed
. : ) fOl’.” e e ; AR C :

3. We have heard arguments of leamed

counsel for petitioner and perused the record.

4. Perusal of record reveals that no
' P

advance order has yet been passed against the

petitioner. The instant writ petition is premature, '

and has mainly been arising out of apprehensions of

fthe _petitioner,.same is therefore not maintainable.

. Aé and when fresh ‘inquiry is t‘a-ke‘n agaiﬁst the
petitioner and any penalty is impos‘ed, petitioner ’
would be at liberty to challenge the éame before the
appropriate forum, wherein all the objecfions raised
in the instant writ petition, shall be availabie to the |
petitioﬁer and he may raise all theée objections
before the appropriate .forum. Dismissal of the

" instant writ petition shall not prejudice '-the
petitioﬁer, in any manner. The‘petition in hand is

disposed of accordingly.

ANNOUNCED
Dt: 09.12.2020

' ‘ /%} ) P -

‘;.NO 7 1 7 .

vame of Applicanthxﬂm&’[é&‘ s,
Date of Presentation of Appiicant--ﬁ- -

: i Ty -:--. ! eﬂ‘tiﬁed to
Completion of Copies- L.
Date of Comp p g f

. Noof C{)ple; s o
- Urgent Fee ?)_f/:._- . \
‘Fee Charged /i/ MINE?R

7 - R
.. Date of Delivery of Copies--é’-.z.:;“%..é.(.g’3 v figh our, Mo N -, St |
' izt Undee rice 8 of G Sl el |

Nawab (D.B) Hou'ble Mr. Jusfice Ishtiaq Tbiatim

O’H](ﬂ, ol I?’ov‘ Hon'ble Mr. Justice Wiﬁif'Ahi‘hudf g
]



BEFORE THE HONORABLE CHAIRMAN, SERVICE TRIBUNAL,
™ ~ KHYBER PAKHTOON KHWA, PESHAWAR

DUt up &5 TR comut W SA NO.9598/2020
M\/\\Wt V\QQQ\»\Q

Muhammad Nawab <7y o ‘*;_‘Um_r
Senior Clerk, DPO office, SWat....ccc e

VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar
o AN OTherS. e (RESPONENS)

Subject  APPLICATION FOR FIXING OF SERVICE APPEAL AT CAMP COURT,
SWAT FOR HEARING '

Respectfully sheweth:-
It is submitted: -

1. That the applicant filed the above mentioned Appeal before this
honorable Tribunal for Hearing at Camp Court, Swat.

2. That due to clerical mistake and erroneously the mentioned appeal was
fixed before this honorable Tribunal on 05/11/2020 and next date

06/12/2020 has been fixed for hearing in this regard.

3.mo situating on a par flung distance the applicant due to
poverty is unable to bear expenses in the meager pay.

It is, therefore, requested that on acceptance of this

application an order prayed for may very kindly be passed for fixing the

above mentioned Service Appeal at Camp Court, Swat for next date please.

Appella

o}f"av uhammad Nawab)
Ape
o~

Senior Clerk,

o
e fwy " K\‘_ DPO Office, Swat
(1 Mﬁ \\ ‘;;3 \\\w/o C # 0300-9073599Dated

12/10/2020



