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08.07.2021 Nemo for the appellant. Notice be issued to -
appellant. To come up for preliminary hearing on
30.09.2021 before the S.B.

- :s . . .
' 30.09.2021 Nemo for the appellant. Mr. Kabirullah Khattak, Additional
| Advocate General alongwith Mr. Saleh Mushtaq, ADEO (Lit) for ‘

respondents present.

Notices be issued to the appellant and his counsel. To come

[~ up for preliminary hearing before the S.B on 29.11.2021.

(MIAN MUHAMMAD) ~ °
MEMBER (E) -

Appellant in person presen’t.:. M. K'abirull‘ah--‘: o
Khattak, Additional Advocate General alongwith Mr:
Saleh Mushtagq, ADEO (Lit) for respondents preseht.‘ -

Appellant requested for Withdréwal of the i_nstarit : ' -

service appeal. Appel]aniwsubmifted before the court that

his grievance: has been red'réssed and ‘does _ﬁot want to
proceed further. In this respect his statement also

- récorded on the margin of the order sheet. 'Siﬂce
grie\}ancesA of the petitioner havé been redressed
therefore, the instant appeal is hereby d,isrnisse'dcbs'

withdrawn. File be consigned to the record roo

//':{}/
" Announced: : - A
29.11.2021 .. . L :
(Mian Mukdammad) £

o . Member(E) A
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08.03.2021 ~ Counsel for the'appellént present. Addl: AG alongwith
Mr. Muhammad Saleh Mushtaq, ADO for respondents

-present
Learned eouhsel fof the -eppellant seeks adj oumment.'

5 , Adjourned to 15 03 2021 before S.B. The operatlon of .'
~ the impugned comgendum shall remain suspended i

already acted upon, till the date ﬁxed

(Mian Muha mad)
- Member (E)

15.03.2021 Due to tour of Canﬁe Court Abbottabad and shortage

of Members at Principal Bench. Peshawar, the case is

adjourned to 01.04.2021 before S.B. .

Reader |

01.042021  Nemo for appellant.

Notice be issued to appellant/counsel for
& /_o% /2021 for hearing before S.B. The operation of
the impugned mFder., corrigendum shall remain

suspended, if not already acted upon, till the date fixed.

-~

(Rozina Rehman)
Member (J)

‘\

s



25.01.2021 Appellant Muhammad Rafique is present alongwith his
counsel Mr. Rab NawaZ, Advocate. .
The learned counsel for the appellant submitted ‘that by
virtue of an order endorsed vide its endorsement No. 2946-49/1-
3/EB/SDEO/HR dated 29.07.2019 appellant has been transferred -
from GPS Purwari to GPS Chajjan in compliance of which he
submitted his arrival report on 09.08.2019. He refe'rred to a
corrigendum bearing no number and dated nil isslued by the Sub-
Divisional Educatioh Officer (Male) Haripur, whereby the
g appellant has beén’pdsted* at GPS Keyian instead. GPS: Chajjan
' yet again“by virtué of drder-b&arifig'no number and dated nil the
teférréd td ‘endorsenient/order has beén®withdrawn by retaining
the order in original position, therefore, the learned counsel
requeéted for placing under suspension the corrigendum referred
Uk o above by allowing appellant to perform duties at GPS Chajjan

N 3w )
csd v . slehsibsand District Haripur. Accordingly, the operation of the

7

impugned cor"r'igendunﬁ shgli remain suspended,(\if not already
_acted upon, till the date atFeady fixed. 2N

1S.02.202]. e _—

(MUHAMMAD AN)
MEMBER (JUDICIAL)

15.02.2021 The learned Me_mber Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up for

the same before S.B on 08.03.2021.

Reader

. . . PP
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22.10.2020

17.11.2020

4

_Appellant in person present.

Lawyers are on general strike, therefore case is
adjourned to 18.01.2021 for preliminary hearing before S.B
at Camp Court, Abbottabad.

)

(Rozina Rehman)
Member (J)
Camp Court, A/Abad

In view of the arguments addressed at the bar by the

learned counsel representing appellant, it is deemed appropriate

to issue pre-admission notice to'j"r_e,qun.d‘ents\,f,_er1-18.’01*.2021,

MR = o .
simultaneously, directing them t_ofsubmitﬁthe[r..reply/comments

18.01.2021

before S.B at Camp Court, Abbgttab‘éd.

Fo¥ s STt B v gt 1
- - T .

" (MUHAMMAD JAMAL KHAN)
MEMBER
CAMP COURT ABBOTTABAD

Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Muhammad Saleh Mushtaq ADEO (Litigation) for

respondents present.

Comments submitted. A request was made for

adjournment; granted. To come up for preliminary hearing

on 18.03.2021 before S.B.
)

(Rozina Rehman)
Member (J)



'2.2. / Jo/ 2+« atcampcourt abbottabad.

preliminary hearing to be putup thereon 20 - D326~ A S
(1~
at camp court abbottabad

'Reader

Due to summer vacation case to come up for thg samg QT\~

A~

Reader

~

Due to covid ,19 case to come up for tﬁﬁﬁsame %i Z/‘ /‘ :

L 8 <3
FORM OF ORDER SHEET
Court of - ‘
" Case No.- [K’7 _ /2020
A A -
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 24/01/2020 The appeal of Mr. Muhammad Rafique presented today by Mr.
B Rab Nawaz Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order pleake. decrease
REGISTRAR>- | oy | >~ -
2_' This case is entrusted to touring S. Bench at A.Abad for | S

TUaY,




E&'E.FORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeai No 2L

/

Muharnmad Rafique V/S  Govt. of KPK through becretary La I"d'LIOi:

Civil Secretariat Peshawar & othe

APPEAL
INDEX
Sit No: | Description of Documents Knnexggg Page |
No:
(1) |Writ Memorandum of appeal alongwith | -
affidavit, addresses of the aprties, list of (o
books and Certificate. -
(2) | Copies of Transfer Order atongw&ﬁ'ﬂ—é‘mvai ‘A&B” ﬁ o
report. : ;’ 4
. ' ——— J— - . .‘,.., : .
3y J_’Qopy“.’o said Corngendum ‘c” : Ly
(3| Copy of Order dated 20-082015 R L‘ﬂ
(5) | Copy cf Departmental Appeal alongwith [
-y Lorrigendum. / %"ZL
: (8) | Copy letter issued by lricglsr?_:_nfﬁ—.i:er\;i.;?; ~é~lé /
’ Tribunal Khyber Pakhtunkhwa, Peshawar. 5
" (7) | Copy of Writ Petition and Judgment of the | “H& o
' Honourable Peshawar High Court Bench, 37;("(”,
: Abbottabad. . }
IR A . N B
(3) Vakalat Nama. i
| [l

Da;ed 2 Q 7[0 A{]ZW

- Py
- hrough:-

Advocats H

B.I t" ] f. "



BEFORE THE KHYBER PAKHTUNKHWA SEﬁV!CE

-TRIBUNAL PESHAWAR.

Service Appeal NoisEE

o .'77/2020.

Muhammad Rafique /0 Muhammad Khan,PSHT, GMS Rurwari,
Haripur, R/O Village Chajjian, Tehsﬂ & District Harlpur‘\/N )UZ/L)./

Appellant
F<dz y oy 7 5
VERSUS - S RALTEES

(1) Govt. of K.P.K. through Secretary Education ClVll Plary No. -gsi
Secretariat Peshawar. Dam_zéj%g//_?_ozo

(2) Director Elementary and Secondary Education, Kh'yber '
Pakhtunkhwa, Peshawar.

(3) District Education Officer Primary, (Male) Haripu_r.

(4) Sub Divisional Education Officer (Male), Haripur.

(5) Mr. Mehboob Elahi, PSHT; GPS Chaijjian, Tehsil & District Haripur.’

v
Respondenis.

APPEAL UNDER SECTION 4 OF K.P.K. SERVICE
TRIBUNAL ACT 1974 READ WITH RULE 19 OF K.P.K.
GOVYT. SERVANTS EFFICIENCY & DISCIPLINE ORDER

2001.

PRAYER:-

s’%ﬁ&@-«@ay On acceptance of instant appeal the original T{anafcr

Regﬁi*»tk‘ar Order No. 29246-49-B/1-3/EB/SDEC/HR, dated 29/’07/4019

| W\o\\ >0

may graciously be maintained by declaring the Corrigenduri
dated nif as null and void being illegal and unlawful and the
appe!lant may kindly be aliowed to perform ihe assigned

duties at GPS Chajjian, Tehsil & District Haripur.

1




Respectfully Sheweth:=. . . i

The facts of the instantAappeaI are as under-
(1) That the apbellant has been serving in‘the Education
Department against the post of PSHT since Mérch 2013
~and is currently performin_g‘ tﬁe assigned duties in Govt:

Primary School (GPS) Purwari, Haripur.

(2) That the appellant was previously posted at GPS Purwari, Union
Council Bandi Sher Khan whereas the appellant belongs to Union
Council Rehana, but even then he had been performing the
assigned duties iﬁ the said School for the last 7/8 years.

(3) That the appellant was lateron transferred from GPS Purwari to GPS
Chajjian vide Order Endst: No. 2946-49-B/1-3/EB/SDEO/HR, dated
29-07-2019 and accordingly the appellant reported for his duty in
GPS Chajjian on 10-08-2019. (Copies of Transfer Order alongwit:h
arrival report are annexed és “‘A&B"}.

(4) That soon after few days the appellant received an <undated and
without Number a Corrigendum issued by Respondent No. 4,
through which he has beelj again pbsted frbm GPS Ch'ajjjarl_ to GPS
Kevar illegaily and unlawfully. (Copy of 'said 'Cofrigeﬂdun’s s
anﬁexéd as “C"). | i

(5) That on 20-08~2019 during the summer vagations Respondent No. 3
again issued an order during the ban period of surmer vacations fqr‘
withdrawal of office Corrigendum and d;rectéd the éppe!!am to
report at AGPS Keyan as usual which again shows poii“[ical

g _ e

involvement and illegality on behalf of Reswondent No. 3. (Copy

of Order dated 20-08-2019 is annexed as “D")-

eV



S

2 3‘ (6) That re-adjusth@gfg{;ﬁ?&postingggf)fj.tg%gg;ppe!Iant soon after his posting
at GPS Chajjian to GPS Kéyan is result of political influence which s
an illegal and unfawful act on the part of Respondent No. 4. It is
pertinent to mention here that the said Corrigendum bears 1.’10 date
and number which shows connivance of the individual caused by the

" political influence of the politicians concerned.

(7) That the éppellant belongs to Union Council 'R:ehana and GPS
Chajjian is also within the limit of said 'Un‘.ion 'Council, hence inv
accordancé with Athe prevailing policy and probedure the appellant is
eligible to be allowed to perform the assignéd duties in GPS Chajjian.
Haripur instead of GPS Keyian Haripur.

(8) That Respondent I.\!o. 5 has been given undue favour caused by the
political influence and tﬁ'e appeliant has been deprived and re-
adjusted in GPS Keyian through the said impug‘ned Corrigendum,
hence the Corrigendu'm cited above is liable to be cancelled i.n
accc'>rda‘nce with the prevailing policy of transfer and posting of the
Education Cepartment and the appeliant 'is'eligibie to be aliowed to
perform the assigned duties. in GPS Chajjiag iﬁstead of GPS Keyian
inn the interest of justice.

(9) That {he éppeflant. feeling himself aggrieved vv%sited the SDE;O (M)
Haripur and rﬁadé :‘eduést for the .cancéilafiqn (5f said undated arid
wi{hout nu\mber Corriéenaum Abut.he regrétted that he has poﬁtica!
pressﬁre, hence the cancef!ation of the Corrigehdt,lh is :mposz‘io

(10) That the éppellant has been performing the assignedduties oiuite

honestly, competently upfo the entire catisfaction of his superiors




and he never gaveyany:chanceofreprimand, hence the involvement

of the politicians in the smooth performance of duties of the

Government employee is not justified whi@:h is synonymous to create

severe disturbance. |

(V11) That it has camé into the knowiedgé of -the a;;pellgnt that the said
Corrigendum was issued -on 03-08-2019, whereas the issuance» of
Cofriggndum during the bénneq period i.e. from 01-08-2019 is illegal
and. unlawful and consequently the Respondent No. 4I did not
mentiéh the Diary Number & date on thé said Corrigendum which
clearly shows malafide & connivance on his part.

(12) That the appeliant also preferred a Departme_ntal Appeal fo
Respondent.‘ No. .2. Although the appellant has 6of received any

: réply‘aé yet, however the Respondent No. 4..issued and Order
without ﬁumber and date and ‘cancelled the said impugned
Corrigendum, but he retained the original order caused by the
political ir»iﬂuence. {(Copy of Departmental | Appeal alongwith
CorrigenduAm are annexed as “E&F").

(13) That the appellant field Service Appeal before this Honourable
Tribunal on 23/08/2019 against the transfer orde( which was
returnedA on theA ground that the QOvdays had not lapsed as per
Section 4 of Khyber' Pakhtunkhwa Service Tribunal Act, 1974 which
was premature. (Copy letter issued by Registrar Service Tribunal
khyber Pak*’;ﬁ%‘.@!&ﬁ.‘{\!@; Peshawar is anj‘iexed as “G"). *,:*‘ '

(14) That the a,ppeliant thereafter preferred a‘ Writ Petition No. (ﬂfl’z lt%ﬁ

in the Honourable Peshawar High Court, Bench Abbottabad and the



Honourable High Court issued

direction to the Respondents to

MO
w ©EE AN

transfer the appellant on merit, but ‘th_e_@:_Resporidént did not act upon

the directions issued as yet. (“C"opy of Writ Pétition and Judgment of

the Honourable Peshawar High Court Bench, Abbottabad are -

annexed As “H&l").

(15) That the ‘appellant having no alternate avenue prefers the instant

appeal before your Honourable Tribunal inter-alia on the following

-

grounds:-

GROUNDS:

a.

That re-posting of the appellaht from GPS Chajjian to GPS
Keyain is result of political influence and victimization-and
nepotism, the impugned Corrigendum is liable to be cancelled
in the light of_ Departmentai Policy and rules.

That the appeltant has not been involved in any unlawful

activity and he has neither been charge sheeted nor warned

throughout the paét service tenure, hence the transfer of the

appellant from Uni;)n Council concerned to an irrelevant
Union Council is not maintainable which is liable to be
cancelled & withdrawn being null & void, against the facts and
law.

That the transfer of the appellant was made during the

_ banned period which is not maintainable in the eyes oflaw..

That there are so many other grounds which-would be agitated

at the time of hearing of the instant appeal.
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It is therg,lfg{r)g-,,::.,[gspect_fﬁg‘,ll_[yquggyed that on acceptance of

iﬁstant appeal ”tt‘ie original A"i“_re.i'nsf;erA drder No. 2946-49-B/1-
SIEB/SDE-O/HR, dated 29/07/2019 mgy,graciouSIy be maintained by
| declaring the Cofrigéndum dated nil és ~r_:uII and void being illegal and
unléwful and the appellant may kindly be allowed to perform the

assigned duties at GPS Chajjian, Tehsil & District Haripyr.

Dated:2.%/0/ Z 2l o Appellant

Through:-

(Rab Nawaz)
Advocate High Court
at Haripur.

VERIFICATION
Verified that the contents of this appeal are true and correct to the

best of my knowledge and belief and nothing has b conceaied from this -

Honourable Court.

Dated: 22— ””}‘32'0 App@liank

identified by:

(Rab Nawaz)
Advocate High Court
at Haripur.
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR. *

Muhammad Rafigue V/S  Govt. of KPK through Secretary Education

Civil Secretariat Peshawar & others.

APPEAL

AFFIDAVIT

>

| 1, vMuhammad Rafique ¥S/O Muhammad Khan, R/O- Village
Chaijjian, Tehsil & District Haripur, do hereby solemnly affirm and
declare on oath that the contents of accompanying Service Appeal _
are true and correct to the best of my knéwledge and .beiief a.nd
' nothmg has been suppressed from thls Honourable Tribunal.

el

Deponent ~
Muhammad Rafique

Identified by

- (Rab Nawaz) -
Advocate High Court
at Haripur.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

‘Service Appeal Nolgfiffﬁ /2020,
1 S
Muhammad Rafique V/S  Govt. of KPK through Secretary Education

Civil Secretariat Peshawar & others.

APPEAL
ADDRESSES OF THE PARTIES

Appellant:

Muhammad Raﬁque S/0 Muhammad Khan,PSHT, GMS Purwari,
Haripur, R/O Village Chajjian, Tehsil & District Haripur.

Respondents:

(1) Govt. of K.P.K. through Secretary Education Civil

Secretariat Peshawar.

(2) Director Elementary and Secondary Education,,Khyber'

Pakhtunkhwa, Peshawar.
(3) District Education Officer 'Primary, (Male) Haripur.

(4) Sub Divisional Education Officer (Male), Haripur.

(5) Mr. Mehboob Elahi, PSHT, GPS Chajjian, Tehsil & District Haripur.

: Dated:z_ﬁl_ - 2607

Through:-

(Rab Nawaz) °
Advocate High Court
at Haripur.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Serwce Appeai No. E‘f *’:7 ;—%202,(5.

Muhammad Rafique V/S Govt of KPK through Secretary Educatlon

Civil Secretarlat Peshawar & others.

APPEAL

CERTIFICATE

It is certified that the appellant prefers. the accompanying appeal
befo're this Honourable Court and his such like appeal is neither

pending‘.either in this Hon

ourable Tribunal or any other Court/forum.

| | qu)?
4 Dated:%{/[@/%zc% o . Appel!ant

Through:

(Rab Nawaz)
Advocate High Court
at Haripur.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |

-
. W‘c .’ '«‘.l

Service Appeal NoZ &, ;»,2@ /2020,

Muhammad Rafique V/S  Govt. of KPK through Secretary.,Education

Civil Secretariat Peshawar & others.

APPEAL

* LIST OF BOOKS

:(1) Servant Act 1974.

(2)K.P.K. Services Rules E&D 2011.

(3) Other Ruling of High Courts, Superior Courts and Servnce Tribunal will.
be cited at the time of hearing.

' Dated:zj'['@() /2000 | Advocate High{Qourt

at Haripur.

»
-
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Order

¢y O @%’L 5B DUISORAL EDUCATION OFIER (5

A SR U o

e
H No.0995-611876. -
hr704041@gmail.com

The.f(.)llowing Adjustment of teaching staff is hereby ordered in the

g - needed schools under ratio.nai.iza‘tion Policy framed by E&SE Knyber Pakhtunkhwa in the

best interest of Public service with immediate effect.

S.No | Name /Designation

Present School

Name of

where posted

School | Remarks

~7| 01 —R/Iuhammad Rafique PSHT

GPS Purwari GPS Chajjian ., Vice S.No-2 ~
02 Mehboob Etahi PSHT GPS Chajjian GPS Keyian Vice S.No-3
¢3 | Magbool Ur Rehman PSHT | GPS Keyian

Note:-
1. No TA/DA or TG is allowed.

;égf |

GPS No-3 Haripur Against Vacant Post

sd/

Sub Divisional Education Oﬂ' icer (M)

) A S

r
AdxeiiLgs s

Endst: No. D? qq é* 6/ 7 /1—3/EB/SDE.'O/ HR

CC:

The DMO IMU Haripuy-.

Officials conceined.
Office record file.

= R HIE S R
My .

The Director & SE KP Peshawar.
The Deputy Commissioner Harzpur

The ASDEG {Circles) wncernec’

Su

Dated: LG ) &7 /2019

e

’__f. ’ ~ zﬁ( \’l\ \3

ivisional Education Oﬂ' icer (M)

Haripur
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HGE OF 1 ﬂESHB gfﬁfiﬁ%i@ﬁ&ﬁ Eﬁzfm ﬂ@v 0@#10&?( 8L
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.‘ﬂ ’1

. S S _ Ph No.0995-611876
1 S Lo lgr?O«LOt}l@gmax! com
- (JM&{{;LND@/_{_ | ‘ ‘ '

—mefl IR

Please read (;I’S Ket Jzan mslead of GI Chajiicm quinsi lhe name of Mr.

,’tzulu.mnmd Ra/’ ique at S. No-m vule oﬂwem der No i _) 46- (;-1, dated 29/07/ 0i9.
v - a

Holz: 5.No-02, Mr. Mehboob Llahi PSH Tis imz e’Zm dives ier“ 7 wnr( at 3PS Chajiiaﬁ as usuul.

sEll :
Sub Div monal K duc ahon ()[fiwr (M)
1 ¢ ampw

“'ub.{ Nu. Lven No. & Dau.

t. The Senior District Accounts Officer Hari 1pw
2. The District Education Officer (Male) Hm i pur
3. The ASDEO (Circles) concerned.
q. Official concar ned.

t5 Office record file.

.

// (,’L Al -'-""“M
Sub Divisional L'ciucquon Officer (M)
/A Haii tpur




,, y OFF[SE OF THE @wﬁmmmgﬁ (ki)

B R S C s A . : .
Ti~ B . PhNo.0995-611876  (
: ' ' s e hr704041@gmail.com '
URDER; | .

Thts oﬂice corr, :gendum Order zssued wlth even No and date in c/w th:s office
mde; Endst No. 2946—49-3/1-3/EB/SDE0/ HR -dated 29/07/2019, is herby withdrawn and

retained the satd order in orzgmal posmon in the best interest gf pubhc service,

- oS-
Sub Dzvlstonal Education Oﬁ‘ Tcer (M )
, o ) ' ' IIanpur

Iindst: No. With even No& date
CC: L ‘

1. The Senior District Accounts O_[ﬁcer H aripur.

2. The District Education Officer (Male ) Haripur.

3. The ASDEO (Circles) concerned. o

4. Officials concerned. J

5. Office record file. r : :

g._ A \/’-—‘/‘

b Divisional Education Officer (M)
: Haripur



mailto:hr704041@ginaii.com

AR bl No. 0995-611876
hr7040@pmail.camn

Wi THDRAPVAL, .

The ofjrce wmgendum order— in 'R/c‘r Mr’.Muhammad Raﬁcju'e -
PSHT from GRS Kcymn fo. GPS {.hay:an is issued vide this ofﬂre with even’ No
cmd date is hereby wiithdmwan with :mmedmte effect unel'Mr. Miuhammad

Ra]:que is direc ted toreport at 1P§ Keyian as usual.

Mo

ivir. wl(_hboob Elahi PSHT is dn ected to continue work at GPS Chan\dn as usual.
e P A/DA or 16 1s allowed.

-

Sub BDivisiond Fducation Qfficer (m)
. i"] FHar qnu - h

NN

e e . .o o ‘
Fuedit: No. i Dated:____/"___ WL
[ A+ R
. The Seivior District Accounts Qfficer Haripur.
2. The District Educalion Officer (Male) Huripur.
H. The ASDEQ (Circles) enncer ned.
1 ()ffu {l concerned. _
A -Office record file. H
[, .
* i A /1 e o TR
;/L,j i‘”‘\.&, G e i

,‘Sub Divisional Bducation Cificer (7))
;' Haripur
{
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.The Dxrector - o E

Elementary & Secondapy Educatron
Khyber Pakhtunkhwa, PESHAWAR

'SUB: DEPARTMENTAL APPEAL FOR THE CANCELLATION OF

UNDATED AND WITHOUT NO. CORRIGENDUM _ISSUED

BY SUB DlVISIONAL EDUCATION ‘OFFICER (1) HARIPUR

BY MAINTAINING THE POSTING_ ORDER ENDST NO

2946-49-8/1 -31EBISDEPIHR DATED 29/07/2017.

-----«-—-——-————I-——-—-—_.__.______

Respected Sir,

Wit.h great reverer?ce.érl\dA humble submission t‘he appellant

would like to state as upd.er:- o

(1) That the appé:llapt has been ser-’viné in tfie' Edqcation
Department as PSHT (BPS-15) cince March 2013,

(2) That the a_ppellan't':. was previously posted at OGP-S' Purwari,
Union Council Bandi Sher Khan where he belongs to Union
Council Rehana, bet even then he ha(.i bee'n‘ performing the
assigned d.utie's"in tﬁe séid School for more than 7/8 years.

(3)  That lateron the appellant was fraﬁsferred from GPS Purwari
to GPS Chajjian »vide Order Endst: No. .2946-4A9~B/'|-

- 3/EB/SDEOQO/HR; dated 29-07~2019(Copy of Transfer brder ;s ‘
annexed herewith).. - |

4y - ‘That the appel}!ant .now received an undated.and without
Number Cofrigé’ﬁdum issued by Sub Divisioq?l' éducatio‘n

Officer (M) Harip;urzthrough which he has been against posted
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at GPS Keya;m. in'-‘stead l'of.. GPS Chajjian. ((%;Jéy of said
Corrigendum is anﬁexéd herewith).

That re-adjusﬁnent}re-p§sting‘of the appei.iant si}on .after his

posting at GPS ,Cl;iajjian to GPS Keyah is result of political

‘influence which is. an iilégal and unlawful act on the part of

Sub Divisi.on’éll Education Officer (M) Haripur. It is pertinent to

‘mention here that the said Corrigendum bears no date and

number which shows connivance of the individual c_auéed by
the political influence of the politicians _concerned:
That‘the appeliant belongs to Union Council Rehana and GPS
~ S .
éhajjian is also \.N'l'thil'l thé fimit of sqiq Union Cou‘-ncil, hence in
accordance wifh the pfévai!ing policy and -procédure the
appellant is eligibl(?"to: bé allowed to perform the ‘assignéd
duties in GPS Chgjjian Haripur instead of GPS Keyian Haripur.
That ~the»relievv‘er ﬁa_mély Mr. Mehboob Elahi PSHT has been
given undue favour caused by the political inﬂuén.ce and the
appellant has been .deprived and ré—a_djusted in GPS Keyian
ﬂ:nrough the said. impugned Corrigendum, h:ence the
Corrigendum cited;aboy;e‘is liable to be cancelk;.d and the
appellant is eligible to lbe allowed to perform thé gssigned
duties in GPS Chaijjian instead of GPS Keyian in t}'xe Inferest 6,1'
justice.
Thé’; the appe!lar:t feéling himself éggriéved visited the
S.D.E.Q (M) Haripur and made request for the cgnce!lation of

said undated and - without number Corrigendum but he



3
regretted that he heisupoiitica!-‘pressure, hénce th,e._cérjcelliation_
of the‘ Corrigendgm is i-rrlpﬁ'ssible;
That the appeliant has been performing tﬁé asé_,ighed duties-

»

quite honesﬂy. competently upto the entire satisfaction of his

~ superiors and he never gave any chance of reprimand, hence

- the involyem'é}lt of the politicians in the smooth performance of

duties of the Govemmeﬁt employee is not jdstiﬁéd which is

synonymous to create severe disturbance.

That it has came into the knowledge of the.appéllant that the

said Corrigéndum was issued on 03-08-2019, whereas the

issuance of Corrigendum. during the banned. period i.e. from

- 01-08-20189 is illegal and unlawful and consequently the SDEQO

__?‘“.
/7 -dm
5 !ia‘;.@#'xh A
e
.\ .

(9)-
(10)

(1) .

(M) Haripur did not mention the Diary Number & date on the

said Corrigendum which clearly shows malafide on Ahis;part‘ '
That the appeliant having no alternate avenue prefers the
instant Departméntal Appeal before "your honour for the

redressal of his grievance.

Keeping in view the facts explained above the appeliaﬁt

implores your kind magnanimity to kindly allow. the a.ppellant to

perform his duties in GPS Chajjian Haripur and the' impugned

Corrigendum issued soon after posting order from GPS Purwari to

. , .
Chajjian may please be maintained in the interest of justice.
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The appellant nge’ that your goodself will entertgin the' in.stan'tk

appeal on top priorityth..baSIs-, e_‘hébling the appellant tq resume the

. ‘duty and take over thg charge'in GPS Chajjian Haripyr to avoid an |

irreparable educational lo&s of the _$tudents of the séi_d Sehool. ‘

'Dated: -06-08-2019, © - - Appellant

g T
el
(Muhammad Rafique)
 PSHT(BPS-15)
"G@MS Purwari , Haripur.
R/O Village Chaijjian,
Union Council Rehana,
Tehsil & District Haripur.
Contact No. 0314-5003003




! To:

(1) Gowt. of K.P.K. through Secretary Education Civil
Secretariat Peshawar, |
(2) Director Elementary and Secondary Education, Khyber
~ Pakhtunkhwa, Peshawar. | |
~ (3) District Education Officer Primary, (Male) Haripur.
. (4) Sub Divisional Education- Officer {Male), Haripur.
(5) Mr."Mehboob Elahi, PSHT,AGPS Chajjign, Tehsil & District Haripur.

SUB: NOTICE OF FILING OF WRIT PETITION.
Dear Sir(s),

- Take notice .that, [ am goiﬁ'g to'f_Ile a Writ Petition in pe-rs,_on in. the
Hon‘ourable Peshawar High Court Abbottabad éench against the impugned

' 'Qorrigeriduﬁ Endst: No. 3019, dated 20-08-2019 and ma-intéinability of the -
orig;na} posting = order \)ide' ‘No. 2946-49-B/1 -3/EB/SD.EO/HR. . dated

29-07-2019.

A

A d’/‘/? ‘7
(Muhammad Rafique)
S/0 Muhammad Khan,PSHT,
GMS Purwari, Haripur,

~ R/O Village Chajjian, Tehsil
& District Haripur.




. This is an appeal filed by Mr. Muhamuiad Rafique today on 23/08/2019 against the
transfer order dated nil against which he preferred/made departmental appeal/ representation on - . E
06.08.2019 the period of nine.ty days is not yet lapsed as per section 4 of the Khyber |
Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority R
reported as 2005-SCMR-890. , |

As such the instant appeal is returned in original to the appellanﬂCounsel. The appellant
would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing
the following deficiencies.

1- Memorandum of appeal may be got signed by the appeliant. - : : :
2- Annexures of the appeal may be attested. , o
3- Annexures of the appeal may be flagged. : ' '
4-  Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal. '
5- Three copies/sets of the appeal along annexures i.e. complete in all respect for
"~ Tribunal and one for each respondent may also be submitted with the appeal. .

No. /% 52'79_231, | |
Dt 2.8 =£-/2019 @_e,w'

REGISTRAR .~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA 1
) PESHAWAR. _
Mr. Rabnwas Adv. Haripur ;
| 1)
? |
+
A
@ mf’. uli;;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No2>/ € /2019,

Muhammad Rafigue S/O Muhammad Khan,PSHT, GMS Purwari, -
Haripur, R/O Village Chajjian, Tehsil & District Haripur. '
Appeliant

VERSUS - hyber Pakhtukhwa

Servi 1ce T rlhun ald

{1) Govt. of K.P.K. through Segretary Education Civil Wrinry o,

Secretariat Peshawar. ' Dt ‘Q_:l%_@pf 7

' (2) Director Elementary and Secondary Education, Khyber

Pakhtunkhwa, Peshawar.
(3) District Education Officer Primary, (Male) Haripur.
{4) Sub Divisional Education Officer (Male},l Haripur..

(&) Mr. Mehboob Elahi, PSHT, GPS Chajjian, Tehsil & District Haripur. »

RéSpondents.

APPEAL UNDER SECTION 4 OF K.P.K. SERVICE
TRIBUNAL ACT 1974 READ WitH RULE 18 OF K.P.K.
- GOVT. SERVANTS EFFICIENCY & DISCIPLINE ORDER

2001; AGAINST THE IMPUGNED TRANSFER ORDER NO.

#*

PRAYER:-

On acceptance of instant appeal the original Tre_msfer
Order No. 2946—49;8/1—Q/EB/SDEO/HR, dated 29/07/2'019
may graciously be maintained by deciaqring the Corr'iger;dum.

dated nil as null and void being iilegal.and unlawful and the
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appellant may kindly

‘oe allowed to perform the assigned

duties at GPS Chajjian, Tehsil & District Haripur.

oW

Respectfully Sheweth:-

The facts of the instant app'e‘all are as under:-

(1) That the appellant has peen serving in~ the Educati;m
Department against the post of PSHT since March 2013
and is currently performing thé assigned duties in Govt:

Primary School (GPS)Purwari, Haripur. : o

(2) That the Aap‘pellant was previously posted th GPS PUI’W&ﬂ, Umon‘(’?’
Council Bandi Sher Khan whereas 'thé appellant belongs to Union
Council Rehana, but even then he had been perfqrming the
assigned duties in the said School for the last 7/8 years.

(3). That the appellant was lateron transferred from GP‘S Purwari to GPS
Chajjian vide Order Endst: No. 2946-49-B/1-3/EB/SDEO/HR, dated
29-07-2019(Copy of Transfer Order is annexed as “A”).-

{(4) That scon after few days the appaiiant receivéd an undated and
without Number a Corrigenduin issued by Respondent No. 4,
through which he has been again posted from GPS Chajjian to GPS
Keyan illegally and unlawfully. (Copy of said Corrigendum is
annexed as “B"). |

(5) That re-adjustment/re-posting of the appellant soon after his posting
at GPS-Chajjﬂ_i’?ﬁg;g%gPS Keyan is result of political iﬁfluenc.g_?wﬂi.ch is
an illegal and unlawful act on the part of Re;péndent No. 4. ltis -

pertinent to mention here that the said Corrigendurn bears no date



and number whiAchalfng\/yggonni.y‘a‘ch‘gf the individual causec;l by th‘e
political influence of the politicians concerned.

(6) That the appellant belo‘ﬁgs“ to Union Counci Rehané and GPS .
Chajjian is also within the limit of said Union Council, hence in
accordance with the prevailing poiiéy and procedure the appellant is
eligible to be allowed to perform the assigned duties in GPS Chajjian"_‘_

Haripur instead of GPS Keyian Haripur.

(7) That Respondent No. 5 has been given undue favour caused by the

political influence and the appellant has been deprived and re-
adjusted in GPS Keyian through the said impugned Corrigendum,
hence the Corrigendum cited above is liable to be cancelled in-
accordance with the prevailing policy of transfer and posting of the
Education Department and the appellant is eligible to be allowed to
pen‘or“m the assigned duties in GPS Chajjian instead of GPS Keyian
in the interest of justice.

(8) That the appellant feeling himself aggrieved visited the\S.D.E.O (M)
Haripur and made request for the c:ance!!é’t%on of said undated and’
without number Corrigendum but he regretted that he has poilitical
pressure, hence the cancellation of the Corrigendum is impossible.
(9) That the appellant has been performing the assigned duties quite
honestly, competently upto the entire satisfaction of his Superiors
and he never gave any chance of reprimand, herice thé involverment
of the politicians,n the smooth performance of- duties, of the
Government employee is not justified which is synonymous to create

severe disturbance.



(10)

(11)

(12)

That it has came into thé knowledge of the appellant that the said

Corrigendum wasussuedon 03.08-2019, whereas the issuance of

Corrigendum during the banned period i.e. from 01-08-2019 is illegal

and unlawful and consequently the Respondent No. 4 did not
mention the Diary Number & date on the said Corrigendum which

clearly shows malafide & connivance on his part.

That the appellant also preferred a Departmental Appeal to

Respﬁbnden‘t No. 2. Although the appeliant has not received any

- reply as 'yet, however the Respondent No. 4 issued and Order

without number and date and cancelled the said impugned
Corrigendum, but he retained the original order caused by the
political influence. (Copy of said Order is annexed as “C").

That the appellant having no alternate avenue prefers the instant

" Departmental Appeal before your honour for the redressal of his

grievance.

GROUNDS:

a. That re-posting of the .appellant from-GPS Chajjian to =PS
Keyain is result of political influence and victimization and
neﬁotism, the impugned qurigendum is liable to-be cancelled
in the light of Departmental Policy and rules.

b.  That the appellant has not been involved -in any uniawful

activity and he has neither been charge sheeted nor warned .

throughout the past service tenure, hence the transfer of the
appellant from Union Council concerned to an .irreievant

Union Council is not maintainable which is liable to be
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cancelled & Withdrawﬁibeing null & void, against the facts and
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law.

T

c. That the transfer of the appellant was made during the
banned period which is not maintainable in the eyes of law.
d. That there are so many other grounds which would be agitated

at the time of hearing of the instant appeal.

it is theréfore, respectfully prayed that on acceptance of

instant appeal the original Transfer Order No. 2946-49-B/1-

- 3/EB/SDEO/HR, dated 29/07/2019 may graciously be maintained by
declaring the Corrigendum dated nil as null and void -beingl illegal and
uniawful and .the appellant. may kindly be ,aliowed' to perform the

assigned duties at -GPS Chaijjian, Tehsil & District Haripur.

Dated: 202 05/ 2—(7/§ - Appelant *

Through:-

(Rab Nawaz)
Advocate High Court
at Haripur.
VERIFICATION

Verified that the contents of this appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed from this

Honourable Court.
. Dated:'}ez ﬁ 2'7/‘5’[8 ‘/i?ellant _ /7

ldentified by:

(Rab Nawaz) -4/
Advocate High Court
at Haripur.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Servlce Appeal No. 2] 0% 12019.

~ Muhammad Rafiqgue V/S Govt. of KPK through Secretary Education
Civil Secretariat Peshawar & others.

APPEAL "

ADDRESSES OF THE PARTIES

Appeliait: . 0
Muhammad Rafique S/O Muhammad Khan PSHT, GMS Purwari,
Haripur, R/O Village Chaijjian, Tehsil & District Haripur.

Respondents:

(1) Govt. of K.PK. through Secretary Education Civil

Secretariat Peshawar.

" (2) Director Elementary and Secondary Educatlon Khyber

Pakhtunkhwa Peshawar
(3) District Education Officer Primary, (Male) Haripur.
(4) Sub Divisional Education Officer (Male), Haripur.

(5) Mr. Mehboob Elahi, “bHT vG}’J‘S Chajlian, Téhsil & District Haripur.

Dated: 22 /98 / la/q

T hrough:-

(Rab Nawaz)
Advocate High Court
at Haripur.



- Dated: 2.07205/ 20/_7’ * ~Advocate High Court

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

, Service Appeal No. E#&_/ZO{Q.}MY .

Muhammad Rafique V/S  Govt. of KPK through Sécretary Education

" Civil Secretariat Peshawar & others.

APPEAL

LIST OF BOOKS

(1) Servant Act 1974.

(2) K.P.K. Services Rules E&D 2011 | :

(3) Other Ruling of High Courts, Superior Courts and Service Tribunal will
be cited at the time of hearing.

(Rab Nawaz)

at Haripur.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE e
TRIBUNAL PESHAWAR. |

. Saivice Appeal No. 22708 1019,

Muhammad Rafique V/S  Govt. of KPK through Secretary _Edubation

Civil Secretariat. Peshawar & oth'ers.

APPEAL

CERTIFICATE

-

It is certified that the appéliant prefers the *c':compa}"e‘ging. a'p;}eai'
before this Honourable Court and he did not file any appeal in this
Honourable Court and is also not pending in another court and it is the

first appeal in this Honourable court.

Dated: 20 —0& — 29/g _ Appellant

Through:

(Rab Nawaz)
Advocate High Court
at Haripur.



Muhammad Rafique S/O Muhammad Khan,PSHT, GM3
Haripur, R/O Village Chaijjian, Tehsil & District Haripur.

Petitioner —
VERSUS

(1) Govt. of K.P.K: through Secretary Education Civil
Secretariat Peshawar. '
(2) Director Elementary and Secondary Education, Khyber
"Pakhtunkhwa, Peshawar.
P (3) District Education Officer Primary, (Male) Haripur.
(4) Sub Divisional Education Officer (Male), Haripur.
(5) Mr. Mehboob Elahi, PSHT, GPS Chajjian, Tehsil & District Héripur.

Respondents.

- WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
Certified to be True Copy|

EXAMINER

3035

Evid

Ordns:

} 'On acceptance of instant Writ Petition the original
Transfer Order No. 2946-49_811-3/EB_/SDEO/HR. dated

29/07/2019 may graciously be maintained by declaring the .

Corrigendum dated nil as null and void being illegal é’nd
unlawful and the petitioner may kindly be allowed to perform

the assigned duties at GPS Chajjian, Tehsil & District .Haripur.'

. Respectfully Sheweth:-
Q"u\/&l The facts of the instant Writ Petiton are as under:-
(1) That the petitioner has been serving in. the Educatioﬁ,
Department against the post of PSHT since March 2013:

., and is currently performing the assigned duties in Govt:’
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Primary School (GPS) Purw,éri, Haripur;

(2) That the petitioner was ‘previously ﬁostéd at GPS Purwari, Union
Council Bandi Sher Khan whereas he belongs fo Union Council
Rehana, but even then he had been performing the assigned duties
in the said School for the last 7/8 years.

(3) That the petitioner was lateron transferred from GPS Purwari to
GPS Chaijjian vide Order Endst: No. 2946-4_9-8/1-3[EB/SDEO/HR,
dated 29-07-2019 and» accordingly he reported for his duty in. GPS

- Chajjian on 10-08-2019. (Copies of Transfer Order alongwith arrival
report are annexed as “A&B").

(4) That soon after few days the petitioner recéived an undated and
without Number Corrigehdum issued by Respondeht No. 4, through
which he has been again.posted‘ from GPS Chajjian to GPS Keyan
illegally and unlawfully. (Copy of said Corrigendum is. annexed as
“C").

J(5) That on 20-08-2019 during the summer vacations Respondent No. 3

again issued an order during the ban period of summer vacations for

withdrawal of office Corrigendum and directed the appeliant tb
rebort at GPS Keyan aé usual which again shows political
involvement and illegality on behalf of Respondent No. 3. (Copy
of Order dated 20-08-2019 is annexed as “D”).

(6) That 're-adjustment/re-postihg of the appellant soon after his posting

at GPS Chajjian to GPS Keyan is result of political influence which is”

an illegal and unlawful act on the part of Respondent- No. 4. It is
pertinent to mention here that the said C'orrigendum‘bears"no date
A« and number which shows connivance of the individual caused by the

. political influence of the politicians concerned.

. &"\‘.‘i (7) That the aﬁ;’ael!ant belongs to Union Council Rehana.'ahd GP.S”

Chajjian is also within the limit of said Unlon Council, hence in

accordance w:th the prevailing pohcy and procedure the appellant is

;i-
.“I
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eligible to be allowed to perform the assigned duties in GPS Chéjjian

" Haripur instead of GPS Keyian Haripur.

(8) That Respondent No. 5 has been given undue févour caused by the
poliﬁcal influence and the petitioner has been deprivéd and ré-
adjusted in GPS Keyian through the said impugned Corrigéqdum,

} hence the Corrigendum ‘cited above is iiable to be cancelled in

| accordance with the prevailing policy of transfer and ﬁosting of the -

Education Department énd the petitioner is eligible to be allowed to
perform the assigned duties in GPS Chajjian instead of GPS AKeyian
in the interest of justice.

(9) That the petitioner feeling himself aggrieved visited the S.D.E.Q (M) |
Haripur and made request for the cancellation of said undated and
without number Corrigendum but he regretted that he has political
pressure, hence the cancellation of the Corrigendum is impossible. |

(10) That thé petitioner has been performing the assigned dufies quite

honestly, competently upto the entire satisfaction of his suberiors
and he never gave any chance of reprimand, hence the involvement .
of the politicians in the smooth performance of duties of the
Government employee is not justified which is synonyﬁoﬁs tb create

severe disturbance.

_That it has came into the knowledge of the petitioner that the said

Corrigendum was issued on 03-08-2019, whereas the issuance of

orrigendum during the banned period i.e. from 01-08;2019 is illegal
and unlawful and consequently the Respondent No. 4 did not

. mention the Diary Number & date on the said Corrigendum which

clearly shows malafide & connivénce on his part.

That the petitioner also preferred a Departmental Appeal to

Respondent No. 2 and during the intervening period the Reéﬁondent

No. 4 issued an Order without number and date and cant;élled the

said impugned Corrigendum, but he retained the original order

2
. L
357



(13) Thaf the: appellant having no alternate avenue prefers the instant

4

caused by the political influence. (Copy of said Order is ann>exed as

“C”).

Writ Petition before your honour Court inter-alia on the following

Grounds:-

""GROUNDS:

a. That re-posting of the petitioner from GPS Chajjian to GPS"

Keyain is result of political influence and victimization and -

nepotism, the impugned Corrigendum is liable to be cancelled
in the light of Departmental Policy and rules.
b. Thatthe petitioner'has not been involved in any unlawful
activity and he has neither been charge sheeted nor warned
“throughout the past service tenure, hence the transfer of the
petitioner from Union Cbuncil concerned to. én irrelevant
Union Council is not maintainable which is liable to be
- cancelled & with.drawn being nﬁll & void, against tHe facts and

law.

c. That the transfer of the petitioner was made during the ban

period which is not maintainable in the eyes of law.
person.

A'3/EB/SDEOIHR, dated 29/07/2019 may graciously be maintained by

declaring the Corrigendum dated nil as null and void being illegal and

unlawful and the appellant may kindly be-allowed to perform the

assigned duties at GPS Chajjian, Tehsil & District Haripur.

Any other relief which this‘Honourable Court may deems fit -

and proper in the peculiar circumstances of the case, may also

graciods[y be awarded.

That due to some financial hindrance the petitioner is unable

~ to engage a counsel and he is filing the instant Writ Petition in

it is therefore, respectfully prayed that on 'écceptance of

instant Writ Petition the origihal Transfer Order No. 2946-49-B/1-

R



~

- Interim Relief:

" In view of above ad ‘interim refief, ‘the"Corrigehdum bearing no d.ate’and
number may please be suspended and the original Transfer Order No 2946—

49-8/1 -3/EB/SDEO/HR, dated 29/07/2019 may please be malntalned till the

" final disposal of the main Writ Petition.

Dated: 2 —8“'7/97-75) ~~, Petitioner

c N
2D

. Through:-

/ .

(Muhammad Rafiq)
- in person

VERIFICATION

Verified that the contents of this appeal are true and Correct to the
best of my knowledge and belief and nothing has been concealed from this
Honourable Court. . _

. - - AN an "
| ol et
Dated2 l"gwg S  Petitioner




IN THE HONOURABLE PESHAWAR HIGH COURT,
PESHAWAR

Writ Petition No 227 2019

Muhammad Rafique VIS  Gouvt. of KPK through Secretary Education
Civil Secretariat Peshawar & others. -

WRIT PETITION

AFFIDAVIT

I, Muhammad Rafique S/O Muhammad Khan,PSHT GMS PuMari Haripur
R/O Village Chajjian, Tehsil & District Haripur, do hereby solemnly affirm and
declare on oath that the contents of accompanying Writ Petition are true and
correct to the best of my knowledge and belief and nothing has been

suppressed from this Honourable Court.

D

Deponen{ ‘
Muhammad Rafique

Nic " )3309 0502—(16;%(T
No OEL\A §'~003®3
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PESHAWAR HIGH COURT ABBOTTABAD -
BENCH 4

JUDICIAL DEPARTMENT

JUDGMENT SHEET

Petitioner/s (Muhammad Rafique) in

person.

IJAZ ANWAR. J. Through the instant petition '

under Article 199 of the Constitution of Islamic
Republic of Pakistan,- 1973, the petitioner namely
Muhammad Rafique, has invoked the
jurisdiction of this Court with the following
.prayer:-

“On acceirtance of instant writ
petition the original Transfer Order
No.  2946-49-B-1-3/EB/SDEO/HR
dated: 29.07.2019 may graciously be -
“maintained by declaring ' the
corrigendum dated nil as null and
void being illegal and unlawful and
the petitioner may kihdly be allowed
to perform the assigned duties at GPS
Chajjian, ~ Tehsil &  District, -
Haripur.”.

2. Precisely, the petitioner through the

instant writ petition has questioned his :

transfer & posting requesting for maintaining

B T S A o g
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his previous transfer & posting order dated:

29.07.2019.

3. Perusal of the record reveals that the :

question agitated by the petitioner in the
present petition under Article 199 of the
Constitution of Islamic Republic of Pakistan
directly relates to the terms and conditions of
his service, which is not émenable to the writ
jurisdiction of this Court under Article 199 of
the Constitution in view of the ba; contained
in Article 212 of the Constitution of 1973.
During the course of arguménts, petitioner
stated that he has already filed departmental
appeal, which is still pending before the

respondent No.2.

4, Therefore, in the peculiar facts and

circumstances of the present writ petition, we

dispose of this writ petition with directiohs to

the respondent No. 2 to pass an approjﬁﬁate

order on the appeal of the petitioner, strictly in

accordance with law and within statutory

period, in case it is not replied or he is not

satisfied with the decision of apﬁcllate

authority, he may thereafter approa‘_ch‘ the.



Authorize

gt =2

Certified to be True Cbpy‘ |

EXAMINER

0 Bench

d Under Se: 75 Evid Qrdns:

Hon ble Justice Shakeel Ahmad.

| _fLéK

competent .forum for redressal of his 3
grievance, in accordance with law. o /\\

Announced.,
25.09.2019.

Tahir PS

Hon'ble Justice ]jé: Am{m" &
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" HRI-PEN . ch -05 -

TMame ¢ W RFAGIOUE
Phone  : 03145003003. .
. Address @ HARIPUR KPK ,,, -

Newe  : THE DIRECTOR ,
Phone  : 030099988999
Address : ELEMENTARY SSECONDERY EUUCATION PE

‘Servnce CHG 172.0
Other Amount . 00
VAS 0
-Insurance CHG 0
GST o 28

© TOTAL . 200.0

For Terns & Conditions Visit -
wiee, tescouriers.com/tne
ICS Headquarters, 101- -104, Civil Aviation
Club Road Karachi - 75202, Pakistan
UAN @ 111 123456 Web : tcs.com. ok
(Shipper Copy) V-1.43


http://WWW.tcscouriers.com/tnc
http://WWW.tcscouriers.com/tnc
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" Farife $0Rs
TOTAL:  80Rs

: .DEQ: akhtar .
ey ' “"‘-'Inqmty No: 11 1-1l1-117/051~8487080/8840360
- Hanpur GPO - " For Tracking: www. cp.gov.pk
Date&Time * 30/8/201910:20 - Please make photo oopy of the n:cexpt to kecp itas.
- Article ID: - RGL37656972 =~ - ‘evidence. -
Recipicnt:  GOVTKO KP THROUGH SEC
) EDU CILVIL SEC
. Peshawar-
Contact No;
Sender: . M RAFIQ
- HRP
. Haripur
Contact No;

~ Weight: 60gm_ .

Tarit: =~ 8$0Rs
TOTAL:  80Rs
DEO: akhtar :
et ot , .+ Inquiry No: 111- 1ll-ll71031-8487080/8840360
R RN "’ = . For Tracking: www.cp.gov.pk
1‘525:;‘{3:,,,6 ?&E}’{g gi’g 27 ‘ " Please make photo copy of the receipt to keep it as
Article ID:  RGL37656971 : evidence.
Recipicntt  DIR ELE AND SEC EDU KPP
PE
"~ Peghawar* ‘
Contact No: .
Sender: MUHAMMAD RAFIQ -
- Haripur
Contact No:
Weight: 60gm
\
Taritf: 30Rs
TOTAL: - B0Rs
DEO: ‘akhtar
R SR o Inguiry No: 111-111-117/05 1-8487080/8 840360
Loc:mon ‘ Hanpur GPO V For Tracking: WWw.cp.gov.pk
Date&Time 30/8/201910:20 Please make photo copy of the receipt to keep itas
Article ID:  RGL37656975 evidence.
Recipient:  DEOPRIMARY M
" HAR
Haripur
Contact No:

Sender: MUHAMMAD RAFIQ
HRP

. * Haripur
" ContactNo: . -
- Weight: 60gm


http://www.cp.gov.pk
http://www.cp.gov.pk
http://www.cp.gov.pk

Location:
‘Article ID:
Recipicnt:

- Contact No:
Sender:

Contact No:
Weight:

Loc.mon
Date&Time -
Article ID:
Recipicat:

Contact No:
Sender:

Contact No:
Weight:

_‘ pur GPO
Date&Time

Hur PO ¢

30/8/201910:21
‘RGL37656974
SDEO
M -
Hanpur

-

MUHAMMAD RAFIQ_

HRP
Haigur

60gm

30/8/201910:21
RGL37656973
MEHBOOB ELAHI

GPS CHHAJJIAN
Haripur

* MUHAMAMD RAFIQUE

HRP
Haripur

60gm

" Tariff $0Rs - o

TOTAL:  80Rs

" DEO: akhtar

Inquiry No: 111-111-117/05 1-8487080/8840360

- For Ttack’.mg WWW.CD.ZOV. pk

Please make.photo copy of the recenpt to keep itas
evidence.

Tanﬂ* 80Rs
TOTA.L 80Rs
" DEO: . akhtar

Inquiry No: 111-111-117/051-8487080/8840360
For Tracking: www.cp.gov.pk °

Please make photo copy of the receipt to keep it as
evidence.


http://www.cp.gov.pk
http://www.cp.gov.pk
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VAKALATNAMA

NO.__ 467 /207

INTHE COURT OF__KP?  Spwiiee A xbomin NS

M_D_\AJZ‘MQ = &4\@[\%& . Appellant .

/

~

Petitioner
- Plaintiff
VERSUS
= Qocaliov " bcj}!’g‘ - 4_ Respondent (s)

* Defendants (s)

I/WE___ Midhaud) My‘avu .
* do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate
High Court for the aforesaid Appellant(s), ‘Pétitioner(S), Plaintiff(s) /

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to
| appear and defend this action / appéal / peﬁtion / reference on my / our behalf énd
al proceedings that may be taken in respect of any 'application‘connected with the
same including proceeding in taxation and application for review, to draw and
deposit money, to file and take documents, to accept the proceés of the court, to
appoint .and instruct council, to represent the aforesaid Appellant, Petitioner(S),
Plaintiff(s) / Respondent(s), Defendant(s), Opposite Pafty agree(s) ratify all the

acts done by the aforesaid.

, N | ‘ \2 -
DATE /20 | V".L\_&JA

(CLIENT) .

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

CELL NO: 0306-5109438
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: BEFORE _THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
L o CAMP COURT ABBOTTABAD.

T : Aot o e Appeal No. 667/2020
Muhammad Rafique S/O I\/I'yhammad Khan PSHT GPS Purwari Haripur R/O Village Chajjian, Tehsil
and District Haripur. (Appellant)
VERSUS

Govt: of Khyber Pakhtunkhwa & Others.......... (Respondents)
INDEX

Sr.No | Description Page Nos Annexure

| | Accompanying Comments ' 01-02

2 Affidavit. : 03

(Respondent)

, istrict Eddcation Officer (M)
Haripur '




BEFORE THE_HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

CAMP COURT ABBOTTABAD. - .

Muhammad Rafique S/O Muhammad Khan PSHT GPS Purwari Haripur R/O Village Chajjian, Tehsil-

-

Appeal No. 667/2020

and District Haripur. (Appellant}

Govt: of Khyber Pakhtunkhwa & Others..........

VERSUS

(Respondents)

Joint Para wise Comments for and on behaif of Respondents No. 1to 5,

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

Preliminary objection:-

1.

2
3.
4

W

6.

That the appellant has got no cause of action to file the instant appeal.

That the appellant has filed the present appeal to pressurize the respondents.

That the appellant has not come to this Honorable tribunal with clean hands.

That the appellant is estopped to sue due to his own conduct.

That the instant appeal is not maintainable due to non-joinder and mis-joinder of
necessary parties.

That the inquiry regarding the case of the appellaﬁt has been conducted by the Additional
Director E&SE Khyber Pakhtunkhwa and the choice to adjust the appellant within the
area of 2 to 4 KM from his home has been given to him which was refused by him and he
enforced the authority to adjust him only at GPS Chajjian where he has dispute with the
community, thus he could not be adjusted at GPS Chajjian due to the risk of conflict

between the appellant and the residents of the village.

Factual objections:-

1.
2.

(V%)

Para No. 1'is correct, hence no comments.

That Para No.2 is incorrect. That the appellant has been adjusted at the nearest station to
his home but he refused. » |

Para No. 3 is correct, hence needs no comment.

Incorrect, that the appellant has been adjusted from GPS Chajjian to GPS Kiyyan nearest
possible station to his home because of the dispute between the appellant and the
residents of the village, in accordance with law, rules and policy.

Incorrect, that the transfer order dated 20-08-2019 has been passed in the best interest of
the public service and to avoid the dispute between the appellant and the villagers on
which there is no ban in any situation. -

Incorrect, the adjustment/reposting of the appellant was within the legal sphere and there
was no politic involved in the matter.

Incorrect, that the. appellant has dispute with the local villagers of Chajjian, Union
Council Rehana, thus he could not be adjusted in any condition in GPS Chajjian and he

was adjusted nearest station to his home GPS Kiyyan.



Incorrect that no political influence has been involved in the posting of appellant and his

adjustment was made in accordance with law, rules and policy.

9. Incorrect, no political presstre was involved in'the adjustment of the appellant which was
made fairly in accordance with natural justice. ' |

10. Incorrect, although the appellant has been pérforming his duties honestly but he could not
be adjusted at GPS Chajjian due to avoidance of the conflict between him and the

~ villagers and there is no involvement of the politicians in the entire procedure.

11. Incorrect, that there is no ban on the transfer in the best interest of public service
accordiﬁg to rules and regulations.

2. Incorrect, that the inquiry regarding the case of the appellant has been conducted and
finally he could not be adjusted at GPS Chajjian due to dispute between him and local
community. |

13. Correct, hence needs no comment.

14. Incorrect, that the respondents conducted the inquiry regarding the case of the appellant
kand he was offered for the adjustment at the nearest station to his home within the limit of
2 to 4 KM but he refused, thus he could not be adjusted anywhere.

15. That the case of the appellant is not maintainable and liable to be dismissed inter-alia on
the following grounds.

GROUNDS
a. Para “a” is incorrect. There was no political influence involved in the reposting of the

o]

appellant from GPS Chajjian to GPS Kiyyan which was made in accordance with law,
rules an‘d policy which is liable to be maintained.

Incorrect, that the appellant has been adjusted from GPS Chajjian to GPS Kiyyan
through corrigendum due to conflict between the appellant and the villagers which is
liable to be maintained.

That ground “c” is incorrect, that there is ban on the transfer in the best interest of public
service in any condition at any time.

That other points shall be agitated at the time of arguments.

PRAYER

\

/@@

Under the circumstances, it is humbly prayed that the instant appeal is

meritless, hence liable to be dismissed without further proceeding.

RESPONDENT

District ¥ducation Officer (M)

ﬂﬂ _ Haripur. '
é\\\ ' O The “bﬁ\wﬂd ?(

[N 2—12>7L1 .



"+ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

3‘,} < . PESHAWAR CIJAMP COURT ABBOTTABAD.
' Appeal No. 667/2020

- Muhammad RafiqUe.....ccceieii e et e : (Appellant)
VERSUS |

Govt: of Khyb‘er Pakhtunkhwa & Others.......... (Respondents)
AFFIDAVIT

1, Mr. Muhammad Saleh Mushtagq ,Assistant District Education Officer (lit:)
Haripur, do hereby affirm and declare that contents of forgoing comments are correct and true
according to the best of my knowledge and belief and nothing has been suppressed from this
Honorable Tribunal.
ol

Deponent M

ADEO Litigation
JO/O DEO (M) HARIUR
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il Order or other proceedmgs w:th sugnature of Judge or Magistrate

BI* 1 ORIL THE KHYBER PAKII'I UNKHWA SLRVIC 1* IRIBUN/\L :

ServxceAppeqlNo 66/2018 ey

~ Date of Instmmon - . 1’6‘.01‘.,‘?'.'0.18:
" Date of - Decmon o . 04{04.'2018 '

Muhammad Miskeen, Head Clc1k (BPS-16) IIa/am |
[rrigation Division, Abbottabad. : ‘

S APPELLANT

1. The Secretary to Government of Khybu Pdkhmnkhwa
Irrigation Department, Peshawr. |

2. The Chief Engineer (SOUTH) Imgahon Depaltm(,m S
Khyber Pakhtunkhwa Peshawar.

3. Muhammad Hamayun Head Clerk, Swabi Imgahon
Division No.2 Swabi.

, RESPONDEN TS
JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: -

1 carned Counsel for the appellant present. L.earned Deputy ,_‘
District Attorney on behalf of official 1'@517011dents prése;ﬂ:.f

I .carned Counsel for private respondent No. 3 present.

2. The appellant has filed the present appeal u/sl 4 of

'<hybc1 Pakhtunkwa Service Tribunal Act, 1974 dgalnst ll]b

order dated 13.12.2017 whmcby udnsfm/postmo 01dc,1




popeocy

11

I111ga110n D1V1510n No 2 Swab1 1o Ha/ala Imgat10n -

“':":'fDmmon Abbottabad was cancclled lhc depaﬂmental
,appcal of 1he appellant could not- provo succcssful IIcncc

.the‘pre‘sentservice appeal. s

3. [carned cOuﬁsél for the appellant argue-d_f‘hat‘lth?ei '.
appcllant was. stationed -a"t,Swabi‘ Irri’ga{ipp -I')iVisi.on" s_inc‘i‘e- )
yccu 2014 whﬂe‘ 1esp0ndent No.5 was stationed at I—Ia7a1a
Imgatmn Division- Abbottabad since yca1 2014 that V1dc -
order dated A02.11.2017 the appcllant was.‘.transfmrrcd ‘t_o ‘

{lazara Irrigation Division Abbottabad while respondent.

No.3 was transferred to Swabi Irrigation Divison No.2
Swabi, however just after one month of the issuance of

1| transfer order, the respondent departinent cancelled the

same vide impugned order dated 13.12.2017 on the basis of
political: influence and 1n v101a110n ol transfcr/postmg:,
policy. Learned counsel for the .appellant vehemenﬂy

stressed that the impugned order is liable to be set aside.

4. As against that learned counsel for private respondent

ar gucd that the appellant was plomotcd as Head Llcrk vide

\

| order dated 07 11.2016 and was still on p10bat10n whon the

u'ansfer order dated 02.11.2017 was 1ssu,ed, hence-' thc salpg




o

LLAVERS YR

| N _ _waq rlghtly cancelled by the 1esp0ndent dcpaltmcnt Fuuhm [
ﬂ_dl gucd 1hat aﬁer plomotlon to the post of Hcad Clc1k on*: B
'lc,gulzu basis Vlde order datcd 07 11 2016 the appeliant hds'

| not yet completed h1s nomlal tcnulc at Swabl Iulgatlonf

Division N‘o.Z Swabi as such the‘impugned '.011der; is n'Qt-’_

| open to any exception.

5. Leamned DDA adopted the arguments of ‘Learncd

* | counsel for private respondent -and relied upon the written

reply/para wise comments of the official respondents.

6. Arguments heard. File perused.

17. It is not disputed that the appellant was s'er"ving at |

Swabi Ir}'igation Division No.2 Swabi énd respondent No.3 |
was serving at Hazaré [rrigation Division Abbottabad since
yecar 20114- and vide order dated 02.11.20'17 thé“-“éppellaht
was transferred from Swabi | to- Abbottabad WHilc:
rcspondc-n-lt No.3 was transferred from- Abbottabéd 10
Swabi. However after one month of issuance of transfér
ord.er,‘th.e same was 'cancelled by respondent dépﬁrtmerit

without assigning any reason in the impugned order dated

13.12.2017.

8. Learned DDA remained unable to ‘demonstrate any- :

UVIUAZ ey oo




| valid reason orexigencies of service due to which thet.

- .transifer'_ordéjl;;i.a-ted’ 024'..1A__1__.42-01~;/‘wés_cahc_ell-éd_»j‘u'sﬁ after ,Q?ﬁ'c'

—

| month of its issuance. -

9. There ‘is no (biis'I-)'uf:e that the 1csp0ndentN03 has | |
1 alrcady served for a period more than' hiS nolmal ‘ie'nure:-zit
| Alﬁlﬁottabad before his transfer té Swab1 I111gat10n Dwmon
N().Z'Swat;i vide ordic_{ 02.'1.1..20.17'. Arguméﬁtis. of 'llt-‘:afne'd-
counsel for ﬁrivate .resp(.)ﬁdent "N0.3 that the;-a»p‘p_'ellliél}t
| should not be tr_ansfer- out from Swab1 .ii'ifigation_-.DiV'isi'on

1 No.2 Swabi being a probationér,_ carries no Weight_.

10. In the light of ébove discussion this -"i‘ribu:n'al' 1s ofj"the_‘:-
considered opinion that the impugned order d.at;-:d
13.12.2017 is arbitrary and issued on extrancous
considerations, ‘hence not. tenable in the cyes of law.
Conscquently the present service appeal is Qgcepted and the
impugned order dated 13.1_2.-2017 is set aside, i‘csultantl‘y
the tl’é’lnSfCI' order dated 02.11.2017 is »restorecli. Parties arc | -
'left to bear their own costs. File be consigned to the reééﬁ*d ‘

room after its completion.

e

IMAD HASSAN) (MUHAMMAD HAMID MUGHAL) .|
MEMBER MEMBER -~ i .
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