QOZ.ZOZI Muhammad Arshad Khan Tanoli Advocate, counsel for
-appellant present. :

He requested for withdrawal of the instant appeal on
the ground that the grievance of appellant has been redressed.
To this effect, his statement was recorded on the order sheet
and signature was also obtained thereon.

E In view of above, the instant appeal is hereby dismissed
" as withdrawn. No order as to costs. File be consigned to the
‘record room. ‘

Announced.
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FORM OF ORDER SHEET e
Court of ‘
!
Case No.- . S 2 zg _J2020 7
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings /" :
1 2 ] c/ - '. i 3 B i Ao\
1 15/06/2020 . The appeal of Mr. Muhammad Uzair recelved today by post through
_ Mr Muhammad Arshad Khan Tanoli Advocate may be entered in the
Institution Reglster and put up to the Worthy Chalrman for proper order
please. . - '
2- X .
~  This case is entrusted to tourlng S. Bench at A. Abad for prellmmary
hearing to be put up there on f‘) [/-22 '
| ~ >
CHAIRMAN
~ - .
19.11.2020 Appellant has not forth come, however .clerk of learned
counsel for appellant is present and . requested- for
adjodrnment on the ground that learned counsel for appellant" '
- is not available today. Adjourned to 17.02.2021 'on which
date [file to' come up for preliminary hearing before S.B at
_ —
Camp Court, Abbottabad: ‘ F\R\
F ! : Y \ \
1 LX‘T’: .
(MUHAM
MEMBER .
CAMP COURT ABBOTTABAD
A
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> BEFORE THE SERVICE TRIBUNAL. KHYBER

Muhammad Uzair PSHT GPS, Chohai Dangoi, District Kohistan.

PAKHTUNKHWA PESHAWAR

.. « Service Appeal No.m /2020

VERSUS

...APPELLANT

Govt. of KPK through Secretary Elementary & Secondary Educatlon KPK
Peshawar & others.

....RESPONDENTS
SERVICE APPEAL
1S # , Descrlptton o Pdge # | Annexures.
[ 1. | Service appeal alongwith afﬁdav1t 1to7 :
12. | Copy ofapplication’ R “A”
3. = Copy of impugned.itransfer .order .of q N “B”
respondent No. 4 _
4, Copy of departmental appeal 16 -} “C”
5. .| promotion order dated 20/08/2019 of “D”
, respondent No. 4. v - '3
6. Wakalatnama Y |
' T
Through
Dated: /2020 / /
(Mytiithmdd Arsk an’Tanoli)
ourt, Abbottabad

ate
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BEFORE THE SERVICE TRIBUNAL, KHYBER
5 PAKHTUNKHWA PESHAWAR

Service Appeal NO.S; ?8/2020 |

Muhammad Uzair PSHT GPS, Chohai Dangoi, District Kohistan.

...APPELLANT

< Pakhtukhwa
k!é)::r;szﬂcc Tribhunal
,
l Diary N().Slo_éf .
VERSUS |

1. Govt. of KPK through | Secretary Elementary & Secondary
Education, KPK Peshawar.

2. Director Elementary & Secondary Education, KPK Peshawar.
3. District Education Officer (Male) District Battagram.
4. Juma Khan PSHT, GPS Godial Bair, District Kohistan.

....RESPONDENTS

Filedto-day . SERVICE APPEAL UNDER SECTION 4 OF
i m SERVICE TRIBUNAL ACT, 1974, FOR
m?Z | |
(5 75@9 0- DECLARATION THAT THE APPELLANT IS

SERVING AS PHST IN GPS CHOHAI DANGOI
FROM 18/03/2014, AFTER SERVING IN FAR-
FLUNG AREA, THE APPELLANT FILED

APPLICATION FOR HIS TRANSFER FROM



2.

- GPS CHOHAI'DANGOI TO GPS GODIAL BAIR
BUT RESPONDENT NO. 3 WITHOUT
FOLLOWING  TO TENURE .« POLICY
ILLEGALLY TRANSFERRED RESPONDENT
NO. 4 VIDE IMPUGNED ENDST. ORDER NO.
530-33 DATED 12/02/2020, THE IMPUGNED

TRANSFER ORDER OF RESPONDENT NO. 4 -

- IS LIABLE TO BE SET-ASIDE BECAUSE

RESPONDENT NO. 4 WAS PROMOTED IN
THE YEAR 2019 AND WITHIN A SPAN OF
ONE YEAR HE HAS BEEN TRANSFERRED IN

GPS GODIAL BAIR.

PRAVER: ON ACCEPTANCE OF THE
INSTANT SERVICE APPEAL, IMPUGNED
TRANSFER ORDER OF RESPONDENT NO. 4
MAY  GRACIOUSLY BE DECLARED
' ILLEGAL AND MAY BE SET-ASIDE. AND
RESPONDENT NO. 4 MAY BE DIRECTED TO
TRANSFER THE APPELLANT FROM GPS
 CHOHAI DANGAOI TO GPS GODIAL BAIR
NEAR THE PLACE OF HIS ABODE. ANY
OTHER RELIEF WHICH THIS HONORABLE

- TRIBUNAL MAY DEEMS FIT AND PROPER
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IN THE CIRCUMSTANCE OF THE CASE MAY

ALSO BE GIVEN TO THE APPELLANT.

Respectfully Sheweth:-

The facts fdrming the background of service appeal are

arrayed as under;-

I, That the appellant is seryiﬁg as PSHT in GPS
Chohai‘ _Dangoi; District Kohistan  w.e.f .
18/03/2014. The appellant after completion of

" service tenure in hard larea of District Kohistén
applied for transfer form GPS (;hohai Dangoi to
GPS Godial Bair vide application . dated
24/12/2019. Copy -of application is annexed as

Annexure “A”.

2. That respondents’ departmént instead  of
transferring the appellant from Chohai Dangbi to
GPS Dodial Bair tfansferred the respondent No. 4
vide impugned order Endst No. 530-33, -déted
12/02/2020. Copy of impugned transfer order of |

respondent No. 4 is annexed as Annexure “B”.



;
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/

-_7That feeling .aggrieved, the appellant field
- departmental appeal against the impugned order
~ dated 12/02/2020 vide deparfmentayl appeal dated

" 18/02/52020. Copy of departmental appeal is

annexed as annexure “C”, but respondent No. 2 did
not reply to the departmental appeal of the
appellant so far., Hence the instant service appeal

field inter-alia on the followingr grounds;-

- GROUNDS:-

- a. That the appellant has near about six about

service tenure at GPS Chohai Daﬁgoi
whereas, respondent No. 4 has less than one
year tenure at GPS Totaabad. In this regard,
promotioh - order Adated 20/08/2019 of -
fespondeht No. 4 is attached as Annexure
- 4D Thereforé, as per service rule, the
appellant has pfeférential right to be posted
‘in. GPS Godial Bair which is near the place

of residence of the appellant.

b.  That respondents’ department - without

following the tenure - poliéy' posted
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respondent No. 4 at GPS Godial Bair who is

blue eyéd and influential employee.

That the impugned transfer .6rdér is
malafide, against the law, arbitrary, which is
against the pblicy in-vogue. Therefore, the
impugnéd transfer order is liable 'to be set-

aside.

That respondents’ department is supposed to
act whatever prescribed by law in letter and

spirit without fear and favour.

That respondents’ department has led the
appellant to the place which is utterly
unknown to the principle of jurisprudence,
natural justice, good govérnance and fair
play.- Therefore this Honourable Tribunal
should ndt fold up its hands whﬁe granting .

relief to the aggrieved appellant.

That the matter in issue relates to the terms
and conditions of the service, therefore, this

Honourable Tribunal has jurisdiction to



entertain _the instant service appeal under

Articl‘e 212 of the constitution.

g. That other points shall be urged with the
permission of Honourable Tribunal at the

time of arguments.

It is therefore, 1no§t huinbly prayed that on
acceptance of the instant service appeal, impugned
transfer order of respondent no. 4 may graciously be
declared illegal and may be set-aside. And respondent

| No. 4 may be directed to transfer the appellant from GPS
Chohai Dangaoi to Gps Godial Bair near the place of his
abode. Any other re]ie;f which this Honorable Tribunal
may deems fit and proper in the circumstance of the case

may also be given to the appellant.

...APPELLANT

: Through
Dated: /2020

VERIFICATION:-

Verified on oath that the contents of foregoing service appeal are true and
- correct to the best of our knowledge and belief and nothing has
concealed therein from this Honourable tribunal. -

...APPELLANT




BEFORE THE SERVICE TRIBUNAL, KHYBER
o " PAKHTUNKHWA PESHAWAR

- Service Appeal No. /2020
Muhammad Uzair PSHT GPS, Chohai Dangoi, District Kohistan.
...APPELLANT

VERSUS

- Govt. of KPK through Secretary Elementary & Secondary Educatlon KPK
Peshawar & others. .

....RESPONDENTS

SERVICE APPEAL

- AFFIDAVIT

" I, Muhammad Uzair PSHT GPS, Chohai Dangoi, District Kohistan, do
hereby solemnly affirm and declare that the contents of foregoing service
appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed therein from this Honourable Court.

DEPONENT
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O}« THL‘ DISTRICTEDUGAHON OFFICER (M[LE) KOHISTAN |

: CO&?R!GENDUI"I' :

_‘but PSHT post was already filled in that scho

18 is hueby adjusted at GPS Godlal Bair:
_mmedute effect.
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.| District Monitoring thcer {IMU)Kohistan

-1 PA to District Lducatlon Offcer(M},Kohistan -
. Offlc:als concerned '
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 Awnex-D
, ce of the District Education Officer . ,
. (Male) Kohistan ' L
[ Phone No.0933-407128 _

. n pursuance of the Government of Khyber Pakhtunkhwa Elementary and
Secondary * Education Notification SO(PE)/4-5/S5RC/ Meeting/2013/Teaching. Cadre dated
13711/2012 and amendments Notification No.SO(PE)/4-5/SSRC/fv‘.‘eeting/ZQB/Teaching Cadre

. dated 24/67/2014. , ' h .
o - Consequent upon the recommendatibn of the District Promotion Committee and
ap,afoved by the competent authority on note sheet Para No. 14 dated 24/07/2019 the following
SPSTs are hereby promoted to the Post.of PSHT in BPS-15 (16120-1330-56020) plus usual

- aliowances as admissible under the rules on’ regular basis under the existing policy of the
provincial Government, on the terms and condition given below with immediate effect. '

NOTIFICATION

| S i':{' PMNo. - | Nome of Teacher ;‘;ﬂo’; of  Present ﬁzr:ri be ?;Z'jusfggow Remarks
1 96? . | 331557 . Muhommoad Younas = | GpPS Dogah Seo’ GPS Bariyar ' Avep '
‘2| 1088 |334081 | Rehmoat Mubarak Shah | Gps Dassu GPS Dassu AV.P
3 | 1091 | 331508 | Amir Azam . GPS Sher Abad GPS Zaid Khar AV.P
4 | 1095 | 335539 Ghulam Rasool GPS Rajkot ‘I GPS Sasak AV.P
5 | 1097 |333108 | Abdul Ghaffar GPS Jamra Kon dia . GPS Kar Bogroo | A.v.p
6 | 1108 333030 | Shehzada - GPS Bar Bela ! GPS Bar Belfa AV.p
7 | 1149 | 333790 | GulDad Khan ) - | GPS Jolkot GPS Besas AV.F
& | 1155 | 359922 | Amenullan - - | 6PS Nazeer Abad GPSEleel . AVP -
"9 | 2182 358976 | Muhommad Nabi GPS SummarNala ~ | Gps Ghee Harban | AVP
10 | 1183 359971 | Juma Khon <——p GPS Jamra A A - GPS Tota Abad AVP -
11 11185 | 359954 | Shahzada ' GP$Goshali - | GPS Goshali AV.P
12 | 1205 | 359944 | Sgeed ur ﬁ"ef;bzan : GPS Dong Soyal GPf Dong Soyaf AV.P
13 (12173 359536 | Shams -ud- pin GPS Seo Village GPS Foiz Abad AvVP
14 | 1218 | 359950 | Shakeel Khan | GMPS Homdi * GPS Kuz Bak AV.P
15 | 1221 | 359941 | AbdurRazig GPS Harban Kot GPS Dargch AV.P
6 | 1222 359929 | Muhammad Zaboor | GPS Dassu : GPS BariJalkot AV.P
'7 | 1235 | 359955 | AbdulSaboor GPS Bakhi No 2 GPS Bakhi No.2 AV.P
8 | 1241 |259932 .| TofMuhammad GPS Seri Amir udn | GPS Jumshed Abad | A.V.p
9 | 1244 | 335629 | taviad igbal GFS Suzeen Village | GPS Missring AV.P \:
0| 1252 | 235031 Duraj - . GPS Eshni Dogak: GPS Anwar Abad AV.P \
1| 12531334749 | Umer khan | GPSRazika | GPS Urmar Abod AVP
1254 | 339874 Abdul ithabir Sheh ‘ GPS Ker 8agroo (E)\’S Thoor A. t;'.P
712099 1333053 | Subab Khan | GPS Jalkot A /G/Lf Kelbeer N ave
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. orems abd Conditions,
"1 No-T4/DA is allowed. . .
 Charges report should be submitted to all concerned. ' ,
" They would be or probation for a period of one year extendable for another one year.
They will be governed by such rules and regulations as may be issued from time to time
by the Government. o - o
5. Their services are liable to be terminated at any time and in case their performance is
found unsatisfactory or they misconduct during probationary period, they shall be
_preceded under the rules framed from time to time. o _ ,
6. - They will give an under taking to be recorded in their service book to the effect that if any -
. .over payment is made to him in light of this order will be recovered and if ke is wrongly -
. promoted, he will be reversed. S - ,
‘7 All SDEOs/DDOs are hereby directed to check/verify their Academic degrees and
" professional degrees from concerned ‘Board/institutions before drawl of their pay if any
consequence made later on all SDEOs/DDOs will be held responsible. ~
8. "If they fail to take over charge within 15 days their order will be cancelled automatically.
LA
(Khurshid Ahmed)
District Education Gfficer

o C . (Male) Kohistar
L. ] . . o (Chairrman DSC)

KR

———

Endst: No. M.z =K} - /DEG@W)KE/Promotion order  Dated: do /. @ /2010
Copy of the above is forwarded to the: - - '

PS to the Secretary t6 Govt: Khyber Pakhtunkhwa E&SE Departrent.
PA to Director E&SE Khyber Pakhitunkhwa, Peshawar. - .
Deputy Commissioner Kohistan .
- Deputy District Education Officer (Male) Kohistan.
. District Accounts Officer Kohistar. o
Sub-Divisional Education Officers (M) Dassu, " °
District Monitoring Qfficer (MU} Kohistan
All Teachers Concerned. . ,
P4 to DEC (Male) Local Office.
. Office File. Do
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