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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

A

Service Appeal No. 7034/2021

Date of Institution ... 05.07.2021
" . Date of Decision ... 19.01.2022

Muhammad Zaljik, Ex-Constable, No. 1993, District Orakzai. :
' ' (Appellant)

VERSUS
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.
(Respondents)
Taimur Ali Khan,
Advocate For Appellant
Muhammad Adeel Butt, :
Additional Advocate General For respondents
AHMAD SULTAN TAREEN - CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT ‘
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant, while serving as Constable in Police Department was
proceeded against on the charges of his involvement in FIR U/Ss
302/324/427/34PPC Dated 15-05-2020 and was ultimately dismissed from service
vide order dated 28-12-2020. In the meanwhile, the appellant was acquitted of
the criminal charges by the competent court of law Vide judgment dated 20-01-
2021. After release from jail, the appellant filed departmental appeal dated 26-01-
2021, which was accepted vide order dated 12-03-2020 and formal inqui'ry was
“ordered and on recommendatiéﬁ of inquiry officer, departmental appeal of the
appéllant was rejected vide order dated 21-06-2021, hence the instant service

appeal with prayers that the impugned orders dated 28-12-2020 and 21-06-2021



may be set aside and the appellant mgy'.bé;:re-instated in service with all back

benefits.

02. Learned counsel for the appellant hasl contended that the impugned
orders are against law, facts and norms of natural justice, therefore not tenable
and liable to be set aside; that the inquiry so conducted against the appellant
would reveal that the appellant was exonerated of the charges but the competent
authority ordered for anther inquiry without recording any reason, which is
against the norms of justice and fair play; that in the second inquiry the appellant
was not associated with proceedings of the inquiry as the appellant at that
particular time was in jail, hence no charge sheet/statement of allegation was
served upon the appellant, nor any showcause was served upon the appellant,
thus deprived the appellant to defend his cause in a proper way; that the

appellant was falsely implicated in a criminal case and as per rule, the appellant

red to be suspended from service and to wait for conclusion of the
riminal case but the respondents hastily proceeded the appellant and dismissed
from service illegally; that the appeliant has been acquitted of the criminal

charges, hence there remains no ground to maintain such penalty anymore.

03. Learned Additional Advocate General for the respondents has contended
that upon his involvement in a criminal case, FIIR U/Ss 302/324/427/34PPC Dated
15-05-2020 and the appellant was proceeded departmentally on the same
charges; regular inquiry was conducted against the appellant, _but the competent
authority, whiled disagreeing with recommendation of the inquiry officer, ordered
for another inquiry and as per recommendation of the inquiry officer, the
appellant was removed from service vide order datéd 28-12-2020; that though
the appellant was acquitted of the criminal charges, but it is a well settled legal
proposition that departmental and criminal proceedings can run side by side and

the appellant was held guilty in the departmental proceedings, hence was

awarded with appropriate punishment.



04, We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant being involved in case FIR U/Ss
302/324/427/34PPC Dated15-05-2020, was proceeded departmentally in absentia
as the appellant was in jail and was released after acquittal from the criminal
charges vide judgment dated 20-01-2021, but before his release from jail, the
appellant was dismissed on 28-12-2020, hence the appellant in the first place was
not afforded opportunity of defense, as the appellant was not associated with
proceedings of the departmental inquiry, as he was proceeded against in
absentia. To/ this effect, the august Supreme Court of Pakistan in its judgment
reported as 2008 SCMR 1369 has held that in case of imposing major penalty, the
principles of natural justice required that a regular inquiry was to be conducted in
the matter, otherwise civil servant would be condemhed unheard and major

penalty of disffiissal from service would be imposed upon him without adopting

quired mandatory procedure, resulting in manifest injustice.

06. Being involved in a crihinal ca'se‘, the respondents were required to
suspend the appellant from service under section 16:19 of Police Rules, 1934,
which specifically provides for cases of the nature. Provisions of Civil Service
Regulations-194-A also supports the same stance, hence the respondents were
required to wait for the conclusion of the criminal case, but the respondents
-hastiiy initiated departmental proceedings against the appellant and dismissed
him from service before conclusion of the criminal case.' It is a settled law that
dismissal of civil servant from service due to pendency of criminal case against
him would be bad unless such official was found guilty by competent court of law.
Contents of FIR would remain unsubstantiated allegations, and based on the
same, maximum penalty could not be imposed upon a civil servant. Reliance is
placed on PLJ 2015 Tr.C. (Services) 197, PLJ 2015 Tr.C. (Services) 208 and PLJ

2015 Tr.C. (Services) 152.



07. The criminal case was decided vide judgment dated 20-01-2021 and the
appellant was exonerated of the cha’rg‘es. in a situation, if a civil servant is
dismissed from service on account of his involvement in criminal case, then he
would have been weli within his right to claim re-instatement in service after
acquittal from that case. Reliance is placed on 2017 PLC (CS) 1076. In 2012 PLC
(CS) 502, it has been held that if a person is acquitted of a charge, the
presumption would be that he was innocent. Moreover, after acquittal of thé
appellant in the criminal case, there was no material available with the authorities
to take action and impose major penalty. Reliance is placed on 2003 SCMR 207
and 2002 SCMR 57, 1993 PLC (CS) 460. It is a well-settled legal proposition that
criminal and departmental proceedings can run side by side without affecting
each other, but in the ihstant case, we are of the considered opinion that the
departmental proceedings wefe not conducted in accordance with law. The
authority and the inquiry officer badly failed to abide by the relevant rules in letter
and spirit. The procedure as prescribed had not been adhered to strictly. All the
formalities had been completed in a haphazard manner, which depicted
somewhat indecent haste. Moreover, the appellant was acquitted of the same
charges by the criminal court; hence, there remains no ground to further retain

the penalty so imposed.

08. In view of the foregoing discussion, the instant appeal is accepted. The
impugned orders are set aside and the appellant is re-instated in service with all

back benefits. Parties are left to bear their own costs.

ANNOUNCED
19.01.2022

e

(AHMAB-SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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20.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted. The impugned orders are set aside and the
appellant is re-instated in service with all back benefits. Parties are left to

bear their own costs.

ANNOUNCED
20.01.2022

(AHMAD SULTAN TAREEN) " (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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20.12.2021 Appellant with counsel “present. Mr. Kabirullah Khattak,
~ Additional Advocate General for'respondents present. |

Former made a request for adjournment as he has not gone
through the record. Adjourned. To come up for arguments on
19.01.2022 before D.B.

\/JM/’/' %m/ | |
| (Atig Ur Rehman Wazir) ' |
Member (E) _
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‘come up for arguments on 20.12.2021 before th

Counsel for the“aip.péliaht present. P-relliminary
arguments heard. |

Learned coun;el‘~for t‘he"' appellant argued that the
appellant was nominated in FIR No. 335 dated
15.05.2020 who was acquitted in the criminal case on
20.01.2021 by the Addll: Sessions Judge-1I/JMCTC
Hangu. As he was behind the Bar and the impugned
order dated 28.12.2020 was passed on his back. On
acquittal in the case, he submitted departmental appeal
on 26.01.2021% Which-“was rejected by the appellate

authority on 21.06.2021, hence, the instant service

'appeal before the Service Tribunal instituted on

05.07.2021.
Points raised need consideration. The appeal is
admitted to regular hearing, subject to all just and legal

objections including limitation. The appellant is directed

to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10
days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated

time or extension of time is not sought, the office shall

submit the file with a report of non-compliance. File to

.B.

(Mian Muhammad)
- Member(E)
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FORM OF ORDER SHEET
Court of
Case No.- 7ﬂ %u /2021
4 -\
S.No. Date of order Order or other proceedings with signature of judge
proceedings j
1 2 ; 3
1 13/07/2021 The appeal of Mr. Muhammad Zahir resubmitted today by Mr.
Taimur Ali Khan Advocate may be entered in the Institution Register and put
up to the Worthy Chairmah for proper order pleas
: REG .
7. This case is entrusted to S. Bench for preliminary hearing to be put

upt'here on 3‘9/‘39/2/ !I .
|
|
f

CHAIRMAN

'




The appeal of Mr. Muhammad Zahlr Ex- Constable no. 1993 Dlstrlct Orakza: received today
i.e. on 06.07. 2021 is-incomplete on the followmg score Wthh is returned to the counsei for the
appellant for completion and resubmission within 15 days. '

1- - Annexures of the appeal may be attested.

2- Appeal has not been flagged/marked with annexures’ marks.

3- Annexures-A and C of the appeal are :Heguble whlch may be replaced by Ieglble/better

one. ) :

4- Copy of enquiry report is not attached wst-h the appeal which may be placed on it.

5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No._ Néé /S.T,

Dt. oZZgZ /2021
o REGISTRARLJ

SERVICE TRIBUNAL
e : , KHYBER PAKHTUNKHWA
- - . . PESHAWAR.
M. Talmur Ali Khan Adv Pesh. ‘ -

o G5

/- Roopy wed]

”2/\9&044)%44/ |
2 Bedt a/w'w o Amaz AEC MW
Y- st A, 5/17{4%14 WM /J»Wop?

/f»%c Wf«/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 12021 -

Muhammad zahir - VIS ' | Police Deptt:
INDEX
1S. No. Documents Annexure P. No.
01. Memo of appeal | mmemmmeee- | 01405
02. | Affidavit R —— 06
02 | Copy of FIR ' A 07-08

03. Copies of order dated 03.07. 2020 and|" B&C | 09-11
- 121.03.2020

04. Copies of inquiry report and D&E 12-15
_statements of Muhammad Zahid and :

.| Zahid Ullah along with stamp papers
05. - | Copy of order dated 28.12.2020 | F 16
06. Copies of judgment dated 20.01.2021, | G,H,J,J&K | 17-37
| departmental appeal, letfer dated :
12.03.2021, order dated 16.03.2021
. and rejection order : _
07. Vakalat Nama : _ e .38

APPELLA
THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

Room No. FR 8, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

SERVICE APPEAL NO.703 ["‘2021

Khyber Pakhtukhwag
Service Tribunal

- Drin ry No.t rz Z Z ;E- 2
) ’ Dategd ¢ 2:5‘2//
Muhammad Zahir, Ex-Constable, No.1993, _ .
District Orakzai. . '
(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer, Kohat Region Kohat.
3. The District Police Officer, Orakzai.

(RESPONDENTS)

APPEAL - UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 28.12.2020, WHEREBY THE
APPELLANT WAS DISMISSED FROM SERVICE AND
AGAINST THE ORDER DATED 21.06. 2021, WHEREBY THE

DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED FOR NO GOOD GROUND.
liledto-day

Registrar

5 / 5 , 2¢>) PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER
%g DATED 28.12.2020 AND 21.06.2021 MAY KINDLY BE SET
‘ e ASIDE AND THE RESPONDENTS MAY FURTHER BE
b /t’ig DIRECTED TO REINSTATE THE APPELLANT INTO HIS
’& _% SERVICE WITH ALL BACK AND CONSEQUENTIAL
jﬁ» E: BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
:% 1 TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
B
€

ALSO BE AWARDED IN FAVOUR OF APPELLANT.

(e A
¥
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RESPECTFULLY SHEWTH: |
FACTS: '

1. That the appellant joined the department in the year 1998 and since his

appointment, the appellant has performed his duty with great devotion
and honesty, whatsoever, assigned to him and no complaint has been
filed against him regarding his performance.

2. That the appellant was falsely implicated in criminal case vide FIR

335 dated 15.05.2020 u/s 302,324,427,34PPC PS City, District
Hangu. (Copy of FIR is attached as Annexure-A)

3. That the appellant applied for ad-interim pre arrest bail which was

granted, however, petition for pre arrest bail was dismissed and ad
interim pre arrest was recalled on 03.07.2020 and was arrested on the
spot. The appellant then applied for regular bail, but his bail petition
was also dismissed on 21.07.2020. (Copies of order dated
03.07.2020 and 21.03.2020 are attached as Annexure-B&C)

4. That SDPO upper conducted inquiry against the appellant without

issuing charge sheet to the appellant, however the inquiry officer
mentioned in his report that undersigned visited the Goda Post and
constables namely Muhammad Zahid and Zahid Ullah gave
statements that the appellant being incharge of Goda Post was present
at the time of occurrence in the post and in this respect they also gave
that statements on Stamp Paper on which the inquiry gave finding that
the appellant was falsely charged in the criminal case. (Copies of
inquiry report and statements of Muhammad Zahid and Zahid
Ullah along with stamp papers are attached as Annexure-D&E)

5. That without giving any reason by competent authority for not

agreeing with the finding of inquiry report conducted by SDPO upper,
another inquiry was conducted against the appellant by SDPO Lower,
but neither charge sheet was communicated to the appellant in Prison
as the appellant was behind the bar at the time of inquiry proceeding,
nor he was not associated in that inquiry proceeding, so, that he may
be defended himself. Even the inquiry report was not provided to the
appellant which may be requisite from the 'department and on the
basis of that one sided inquiry and without issuing charge sheet and
show cause notice, the appellant was dismissed from service vide
order dated 28.12.2020. (Copy of order dated 28.12.2020 is

attached as Annexure-F)

6. That the appellant was acquitted by the competent court of law after

proper trial vide judgmeﬁt dated 20.01.2021 and after acquittal he

Teawet o,



went to department to join his duty, but he was informed that he has
been dismissed from service vide order dated 28.12.2020, against
which the appellant filed department appeal on 26.01.2021 on which
the appellate authority directed .respondent No.3 vide letter dated
12.03.2021 to initiate formal inq‘guiry against the appellant on which
respondent No.3 appointed SP Investigation to conduct re-inquiry
against the appellant vide order dated 16.03.2021. The SP
Investigation conducted re-inquiry against the appellant which was
also culminated in the favour of the appellant, however re-inquiry
report was not provided to the appellant, which may requisite from the
department. The appellate authority rejected departmental appeal of
the appellant on 21.06. 2021 for no good gfounds (Copies of
judgment dated 20.01. 2021, departmental- appeal, letter dated
12.03.2021, order dated 16.03.2021 and rejectlon order are
attached as Annexure-G,H,ILJ&K)

7. That the appellant has no other remedy except to file the instant
service appeal in this Honourable Tribunal on the following grounds
amongst others.

GROUNDS:
A. That the impugned orders dated 28.12.2020 and 21.06.2021 are
against the law, facts, norms of justice and material on record,
therefore, not tenable and liable to be set aside.

B. That SDPO upper conducted inquiry against the appellant in which he
mentioned in inquiry report that undersigned visited the Goda Post
and constables namely Muhammad Zahid and Zahid Ullah gave
statements that the appellant being incharge of Goda Post was present
at the time of occurrence in the post and in this respect they also gave
that statements on Stamp Paper on which the inquiry gave finding that
the appellant was falsely charged in the criminal case, but the
competent authority conducted another inquiry without giving any
reason for not agreeing with the report of that inquiry, which is
against the norms of justice and fair play.

C. That 2" inquiry was conducted against the appellant by SDPO Lower
on the basis of which the appellant penalized, but the appellant was
not associated in that inquiry proceeding as neither charge sheet was
communicated to the appellant in Prison as the appellant was behind
the bar at the time of inquiry proceeding, nor the inquiry officer
recorded the statement of the appellant and gave him opportunity of



cross examination, but despite the inquiry officer held him

- responsible, which is against the law, rules and inquiry proceeding

and as such the impugned order is liable to set aside on this ground
alone. |

. That no opportunity of defence was provided to the appellant during

inquiry proceeding, which is violation of Article-10A of the
Constitution of Pakistan.

. That charge sheet and statement of allegations were not

communicated to the appellant, which is violation of law and rules.

. That show cause was not served to the appellant before passing the

impugned order of dismissal, which is against the norms of justice and
fair play. f

. That even the inquiry report on the basis of which the appellant was

dismissed from service was not provided to the appellant, which is not
permissible under the law.

. That the appellant was falsely implicated in criminal case and as per

Civil Service Regulations, 194-A, the appellant should be suspended
till the conclusion of criminal case pending against him, but the
appellant was dismissed from service without waiting to conclusion of
criminal case pending against him, which is violation of CSR, 194-A.

. That the appellant was falsely implicated in the criminal case and on

the allegation of that criminal case the appellant was dismissed from
service, but the appellant was Honourably acquitted in that criminal
case by the competent court of law after trail, therefore, there remain
no ground to penalize the appellant on the basis of that criminal case.

. That as per superior court judgment that mere allegation of

commission of an offence and registration of FIR against a person
would not ispd facto made him guilty rather he would be presumed to
be innocent until convicted by a competent court, but the appellant
was dismissed from service merely on the basis of FIR in which he
was also acquitted.

. That the appellant did not comment the offence as he was present at

Goda Post at the time of the occurrence and in this respect constables.
namely Muhammad Zahid and Zahid Ullah gave statements that, the



appellant being incharge of Goda Post was present at the time of
occurrence in the post and in this respect they also gave that
statements on Stamp Paper on which the inquiry gave finding that the
appellant was falsely charged in the criminal case, which shows that
the appellant has been punished for no fault on his part.

L. That re-inquiry conducted against'the appellant on his departmental
appeal was also culminated in the favour of the appellant, but
appellate authority rejected the departmental appeal of the appellant
without giving any reason.

M That the appellant has been condemned unheard and has not been
treated according to law and rules. -

H

N. That the appellant seeks permission to advance others grounds and
proofs at the time of hearmg

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Muhamm hir
THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

CERTIFICATE:
It is certified that no other similar service appeal between the parties has

been filed earlier. . P
: | | DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AL

PESHAWAR
SERVICE APPEAL NO. /2021
Muhalﬁmad Zahir . VIS - | " Police Depitt:
AFFIDAVIT

1

1, Muhammad Zahir, Ex-Constable No.1993, District Orakzai, (Appellant)
do hereby affirm and declare that the contents of this service appeal are true |
and correct and nothmg has been concealed from this Honourable Tribunal.

DEPOW |
" Muhamdad Zahir

_(APPELLANT)
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INTHE COURT OF MUHAMMAD TA YYIB,——
L ADDEMTONAL SESSIONS TUDGE-NHAUDGE MCTCT IANGL

R BBA No.294 of 2030
5 - Muhammad Zahir..vs.. The State efc.
COrder——-4
03.07.2020

! - A Accused/petitioner Muhammad Zahir s/o’Mian Khan on ad-

enterin pre-arrest bl alongwith counsel My, Anjum Khan Advocate -
present. Complainant alongwith Mr. Noor Avwas Advocate and M. 77
. ) | _
Nucem Ullah Jan. learned APP for the Stafe present.,
Accuscd/petitioner named above seeks conlirmation of " ad-
S : o N e ae '
mierim pre-arrest bail in case FIR No.335 datced 15/05/2020 u/s
302/324/427/34 PPC, Police Station City, Hangu, Ce e
Areliments heard. record gone through,
Pre requisite for grant o extra ordinary  concession ol
5 .
anticipatory hail is fhe existence ol malatide or ulterior motive of
prosceation or complainant. however. on face of record. the same way -
hol pointed-out. In this backdrop. on the sole ground mentioned above.
- iis held ‘that accused/petitioner is not entitle (o the concession of pre-
arrest bail. Henee. petition in hand s dismissed. Ad-interim pre-arrest
bail-granted carlier is hereby recalled,
Moharrir is directed to anney copy ol this order with judicial
and palice records, while (ile of this court be consigned to record room
aller its completion and compilation.

Announced:
03.07.2020

(Muliammbad Tayyib)

Addiriivaal Coveinne TesedovaZ i1/




ADDITIONAL

‘

Ordey---03
21072020

C ey

INFHE COURTOF MUHAMMAD FAVYIB, T~
SESSIONS JUDGE-HAUDGE MCTC, TIANGU

TRA NOLTSSA ol 2000

R N ' e C o )
CJLahir s, Thie State ete, - T

"

Accused/ petitioner through learnced counsel Mr. Muhammad

Sheed Khime Advacate, complaiiant alonewith leaeed comnsel Mr,

Noor Awaz, Advocate and Mr, Zohaib Almad Sher, lcarndd APP

for the: State present. Record reecived.
Accused/petitioner Zahir s/o Amal Khan sceks post arrest

bail i case FIR N335 dated 15/05/2020 u/s 302/324/427/34

.

PPC, Potice Station City, District l-lianguf-

/\ccu.\'u;l/' petitioner named above ..;ﬂnng\vilh other co-
accused namehs Avub have been ciu;rgbd [ors commitiing Quatl-c-
Al ol decesed Wazir Guloand atempting at the lile ol
complainant Muhammad Adil by I.'n'ing al him inclfectively vide
aloresaid I-_’lR.;Muli\fc for the occurrcnce was |.n_c.nli0ncd to be
previous bload feud enmity.

Argumenis heard. record gnnug (hrough.

Record transpives that accused/ petitioner has dircetly been

charged na pgomptiy lodged FIR with role of making liring at the

A
'

deceased and gomplamant being attributed o him. "The oceurrence
happened in hrowd day Tight and the partics being known to cach
other, there arise no  question o misidentfication  or non-
identification. Starement ol the eye wilness ol the oceurrence
recorded wis 1oL CrPCLrecovery ol blood stamed carth from the
. - ' .

nlace where ihe deceased had fallen after being hite presence ol

Sload side the Rivkshaw, recovery ol blood stained carments ol

i




R

IN THE COURT OF MUHAMMAD TAYYEB W

ADDITIONAL SESS"IONS JUDGE-1I/JUDGE MCTC HANGU
- BA No. 185/4 of 2020
Zahir vs The State etc
Order---05 '
21.07.2020 : :
Accused/Petitioner through leaned counsel Mr. Muhammad Saced
Khan Advocate, complainant alongwith ‘learned counsel Mr. Noor Awaz
~ Advocate and'Mr. Zohaib Ahmagl Sher, learned APP for the State present. Record
received.
Accused/Petitioner Zahir S/O-Amal Khan seeks post arrest bail in

case FIR No. 335 Dated 15/05/2020 in u/s 302/324/427/34 PPC, Police Station

City, District Hangu.

Accused/Petitioner named above other co-accused namely Ayub

e

 have been charged for committiﬁg Qatl-e Amd of decased Wazir Gul and
attempting at the life of complainant Muharr;mad Adil 'by firing at him
inefficiently vide aforesaid FIR. Moﬁve for the occurrence was méntioned to the -
- previous blood feud enmity..
Arguments heard, record gone th}ough.
Record trénspires that accused/Petitioner has directly been charged
- in a promptly lodged FIR with role of making firing at the deceased and
complainant being attributed to him. The occurrence happened in broad day‘ light
and the parties being known to each other, there arise no question of |
misidentification or. non-identification. Statement of the eye witness of the
‘occurrence recorded w's 161 Cr. Pc, recovery of blood stained earth fro(m the
place where .the deceased had after being hit, presence of blood inside the

Rickshaw stained garments of




el 'K w»:‘-‘@ﬁ:k

(e deccased. recavery of crime emplics * from, the scene ot

: oceurrence.  past mortem  report of the deccased “showing the:

deceased to have received mulliplc injurics and died duc to damage .

of previous

ol vital oruans cirused duc-to firednm and existence

— ' cninity apparently supported by copy ol IR No.321 dated

06061999, uls 302/324/34 PPC. (availuble on ,'lljc. case  lile).

suppart the case «of prosecution. /\k far as plea of alibi F the

RN

accused! pcliliolicr is concerncd. suffice to say that not nnly the

i
f
'z
}
!
!

swme amounts 1o (lwpcn appreciation which i$ not warranted at bail

\ ov

\..

ov but the same ncuds (‘VldLnLC and would b'c proved by the

accused/ petitioner during trial. |

’ K Tentatively assessing the record. reasonable grounds exist

which prima facic connect accuscd/ petitioner with the COMMISSion
. 1Y B

ol orfence and as such he is not entitle to the concession ol bail,
For the reasons stated ahove. the instant bail petition stands

dismissedd.
The observations m'1de herein ahow are tentalive in nature .

and would have nn"dt"ll:cl on f'mai'omcomc oifthc_ case.

1 4
|

l\k.qlil\lll()lu.d IL(.Old alonﬂwnh wm ol this urdcr be 1
\ ~returned. \\huh. lile of this-court be consigned to record loom after

its necessary completion and compilation, :
! H i

Announced:

SV AT2020 - B
| ‘ s\}\

(Muh;‘u.umad Tayyib)
Additional Sessions Judge-11/
- Judge MCTC. Tangu

i
i
|
i
i
i
|
i ,
i ’
{
}




the deceas:ed recovery of crime emptles from the scene of occurre %po
mbrtem' report of the dgéeased showing thé déceased to have receivéd' multiple
injuries and ‘died &ue. to damage of vitél organs caused due to firearm and
existence of p}evious enmity appgrently sllpponed by copy of FIR No 321 dated

06/06/1999, w/'s 302/324/34 PPC (available on the case file) support the case of

" prosecution. As far as plea of alibi of the accused/Petitioner is concerned, suffice

to say that not only the same amounts to deeper appreciation which is not

warranted at bail stage but the same needs evidence and would be proved by the

accused/Petitioner during trial. ¢

Téntatively assessing the record, reasonable grounds exist \.Nhich‘prima
facie connect accused/ Petitioner with the commission of offence and as such he
is not entitle to the concession of bail.

For the reason stated above the instant bail petition stands dismisscd.

/

The observations made herein above are tentative in nature and would

. have no effect on final outcome of the case. *

Requisitioned record alongwith >c0py of this order be returned, while file
\
of this court be consigned to in record room after its necessary completion and

compilation.

Announced

21/07/2020

(Muhammad Tayyeb)
Additional Sessions Judge-I1I/

Jllldge MCTC, Hangu




L

N

d/' C("fwob%-‘if//“O/ U/,,/J/J/j// O/ /Qy/////; P
bt DPO Ol 050 S $0P0 & U//uoﬂ/
/
ﬁfﬁz‘ 26,182 /2/ 3357 (/%&//wy OW»/ u//y/)//
1727‘}4 T Qe 2y /p)/L Cﬁj—/pﬁ
/// 2-( (////7‘7/’/[ . r s
O @u/uf PR wawfﬂu S
A/ -’«b// /SAG) (9/} (‘:j/_// rJ [/J/J‘b 4/'(/;\/‘9 !_/?////w
)u’l«o
C/ﬂu 7o D-}f/"w’?’ uof‘_}/\ vvf")‘ (J‘SJ /}"'
fo'c2>C3)£L~‘(/f//J‘ J\,w .rs.lo/;/J\%o cl,qbbjz,
D (LT Lt DL, WU b8 s S
P
Ué{/!,o/; Yo ?,C?;v CJ\-"‘/ vwv’ &:f@pﬁj S
S o
o /

S

- UU A s

U/
C o SoPr WPER
lﬁpER ORAKZAI




D

UA)\J U’BLL |

g

7

/)/L (fo)//”(}“PG}'dpw(j(’UQ/’///L/\W/UJ d‘”z’W" \ L

!

y L
u/w/w //cﬂo s 25 o ULUL° /)/ b2 /u

)f/(/b //JJ j‘lﬂ"’”u’_) IS ’ J’/-fjﬁ/)/
' ;galo

M\J\’L///, L)ﬁCwJ/ﬂ-o» ZW// L&'
5 Sz % Of»'i/wr'v’ L’:DNLDUL“

UPU?NQDNJJ(J (L«ulguyl /,/,/,/,} Oﬁl,(gu 2

JL/J/O’WE)? SP9LEES /f’/ﬂ/éoz(,@éSéWA/ /,//(/LM

)9;';0;/ é///v?j) sz&mﬁ/ ij As &/ ﬁ 73} ,j/ 1))

/g}/)/(//o M//M/J JV‘/«/’/; F,j(j;/;/
,Z:’/})UD//@K’) /&//Of’w/}/{; Z.,/p//’wb_p?jﬁ‘y

C(U(N ér’ - U;Q)ﬂ}ﬂwwohyﬁ/\)f

%, L/\/ﬂ/;;




545279 | - TR ﬁis il

G‘V/{/‘s "p//')/ G’S‘J&d” ////;W CV}//(?//'{C"/L/”
// IR Wﬂf/c/lffw%fj P Gl gt B
Mmﬁﬁéf’f#? For 1324 ,809,34 [/ 15 Feior 33{%‘»’%‘
F/V/&’gof*f}/w,o’o/’/ﬂk/z bo Fae - 4/,..09/ 20 O
/’“//“"’ fL"’“//"///»Ww j////gﬂ/;eo»’//éﬂ
WZO/// )’;ﬂ/éf/owb/y/wﬁwﬁfgf/
Cé?/ 07///4 \,,//d 0///u///j/ G//Wﬂ ol &
Syt oméﬂ yp b ’&/@//my}wd(—//ﬂ/
é“&o?/)})()b //////‘LL enrll oip/f/}//////
//*0//)%/& /' ok ok, o e d W/’ s S

' ?.bdn/f,wd'w
&

fdb O TR
AU s 2062 4896682 -5
Nebr 0356-9538340




S45078 ~ H SRR AR

™

ETBINES
e

L
/F"'v' ,"" k

ot RSBy O e

AR EAN
=

Tt ST

)
maitV S

. IS PG
i 4 . B O

4 St T, “je,.‘\ -~ ) {5,068
N h e e e (ISR
3 -\’:'}ys LA (7

Fkd

N, 19 %

6 R, O

~
By,

A E o T2 AR

: TN ST g, A%-‘; Ly ': NS
= e e e T e e e e

R T 3 ’_,‘S A y ?'.‘; o * PN ’ £ g;"h; 4

BN (PR CEB 20 (K RS G BEDEL I B R &k

L ol U y
' , /// ” 7 (//“/(/u ~
o g ) . %
Aplid o s e “‘%ﬁfﬂd/%ﬁ’w Pl
3s &ﬂmﬁ///ﬂfgf/ﬂ/ FeJo3ve m”f “ 05 o
3 . A Va L (“[/),7;3(1 //501-0-
2 /’//Z//w;«fé%/ o ffE 303732 o
i - 0
S o 2t epn e
ST 4 5 (L Y Lol ihz & .
TN 4 S AW 3
"IQ’JW%‘ T 7 4 )U;Jw/,c//c)/j’/"/ 4
liver bodf R PP et 2
et GO
//)Vt/: ” % / Z {.C(// " U/’j s dw(fiy/
N A N TS
- )('/”d/‘//wﬂk/d/j/ >

—~
3

' e . /, ‘ . '
oA f e 92 Y
C./\/:'C s et 865 497/ - 3

Aobe 2333-57748 g8




. pumshment of “dismissed from service from the date of suspension” is imposed ‘on”

OFFICE OF THE DISTRIC'I‘ POLICE
OFFICER ORAKZAI '

OFFICE ORDER:-

-The order will .dispose off the departmental enquiry conducted againgt t(?ﬁnstabslej;'
Muhammad Zahir s/o Meen Khan of Rabia Khel tribe under the Khyber Pakhtunkhwa, Police”
Rules, (Amended 2014) 1975. |

. Constable Muhammad Zahir s/o Meen Khan was chargedlinvol\}éd in'FIR No. 335 dated
15.05.2020 U/S 302/324/427/34 PPC PS City District Hangu. '

e e

He was suspended vide order OB No. 920 dated 29.10.2020 and SDPO L()wef_Wésf ‘
- hominated as enquiry officer to scrutinize the conduct of the accused official The 'enquiry officer..

vide his finding and found him guilty of the charges leveled against him, and recommend him for
major punishment. .

‘These act of the accused official earned bad name to a discipline force on one hand and’
involved himself in criminal act.

- In view of the above and available record, i reached to the conclusion that the at.:cus‘ed‘-
official was involved in . criminal act. Therefore, these charges leveled: _against accused
-Constable Muhammad Zahir s/o Meen Khan have been established beyond any shadow of
doubt. Therefore, in.exercise of powers conferred upon me under. the. rules. .ibid, . a major

" accused Constable Muhammad Zahir s/o Meen Khan with immediate effect. Kit etc lssued to
the Constable be collected.

' Announced 0ﬂ MO . 66233
‘Dated . &g /),/Lo;_:),o

DISTRICT POLICE OFFICER ORAKZAI ’

No C;zgq /EC/OASI Dated 2 8// - /2020.

- Copy of above to the:-

1. The Regional Police Officer, Kohat.
2. DSP HQrs. .

"~ 3. SDPo Upper for collection of items and clearance. '
4

. Pay Officer/SRC/OHC/Reader for necessary action.

DISTRICT POLICE OFFICER, ORAKZAI

IAS/




c;g,u;»,%ody. Aljguments heard and record perused. |
Vide my detailed judgmém of‘ today, coﬁsisting of sixteen
_ pages, scparately plaéed on file, prosecution failed Lo bring home
lhlc cha>rgel against_the accused facing rial, hence. by cxtcnding
‘the bcnciu of doubt the accused facing trial is hereby dCC]LllU.Cd
l- Accused is in custody ‘be set free 1’r not required in any 01hc1 case.
Ns far as absconding accused namely Ayub. Gul is :
concernad, he has_- already 17¢C;1 procecded u/s S 2 CrpC.
Sullicient material exists on case file which prima facic connect’

him with the .cm‘nmission ol offence, lhercibrc, he is hereby
: ; o
declared as pmclanmd offender and perpetual warrant of hh l
arrest be issu_«;d ‘,\\’ilh: tm“ “direciion o quarter corweined far ;
enlisting _his namclin the l‘egrivst:er' ol'PO’s.
Case prbperly, be dealt. intact till the urrcslA. trial .melf
disposal ol case against the absconding accused /\yub Gul.
File  be ‘C()ﬂSijgl’lC(_I : to. record’ room alter ncc&sary%
L‘o:ﬂplCLion and cOnlj.pil_ati.Qn.‘

"ANNOUNCED
20/01,2021

- ( Az¥oguliah Mishwani )
- Addl: Sessions Judge-1AIMCTC SC

}- {(!Il}_ltj
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. 5’ " o o "IN THE COURT OF AZIMULLAH MISH\'V/
o - . - . ADDITIONAL SESSIONS JUD(‘FJ[/
) : : JUDCE MODEL CRIMINAL TRIAL ¢ COUR e
JUDGE SPECIAL COURT, HANC’U L
5 v
N\
. Scssxon Casc # 37/11 P
. Date of lmtimubn;...' ............ 11092020 T
Date-of !Ic,axmO,....-...».'.‘...'..:'....5 ..... 20/01/2021 '
Date of Decision......... T 20/01/720217.
The State - , S
- VERSUS -
- e
3

- Zahir. s/o Amal Khan /o Babu
|
- Tang, presently residing at College

Town District Kohat.

’@" L L o Accused facing trial)

FIR# 335 DATED 15/05/7070
U/S 302/324/427/34 PPC, POLICL SI/\ FTON-CI'TY,
DISTRICT lI/\NC‘U

JUDGMENT. -

1.  The d(.LUde Zahir laccd ulal in alore wpllongd case.

S8

- Compendium facts zi_s'p_er the FIR are such Lha{; on 1_5/05..-"_202(), in- -’
the .clmcrgcngy_1‘00.m‘ of Civil IMospital, langu, the complainant

_l'eported ,the mz-l_lt-.c:r to the eflect that: on the < faieful day, he
alongwith his deccased father h_z.xd gone o f3azaar lor purchasing

(L “items. Upon Ll_lcir_;l-rcl'urn blacl{ in a rickshaw, when they reached

- ear the place of oc_currcn;cc, accused Cicing trisd Zahir uln.n;_;\-vilh

' '..ll"i\L,(d‘.i{lL]m“ co-accused, already present there duly armed: wutn'




- (Ex.PA). ‘ |

 State ---Vs--- Zahir o © 7 Dawd: 200172021
ﬁrcaf‘m .wc’apons, started firing upon them. As a l-'eSUl'[,‘ thereof, his -
father Wazir Gul got hit, who then sucﬁnmhcd 1o his in;jurics., .
\.Jvhilc he alonowithlfRickshaw drivc1l "luckily cscaped unhurt,

whereas, Rickshaw was also hit and damaged Motive is stated to -

- be previous blood feud enmlty between the parties. lhc cpisode

J

was reported thlouOh Muxas@la (Ex.PA/1) culminated into FIR

After Acompletion’ of _ investigation, = Prosecution submitted

" .complete challan against accused facing trial u/s 512 Cr.PC. Later
on 08/06/2020,. accused Zahir got arrested and prosecution :

-submitted .supplementary ‘challan against him. ‘irial was

commenced. Charge against accused facing trial was. framed to -

“which he claimed.trial by pleading not ouilty. Hence. prosccution -

'\yas_ accorded opportunity to adduce its evidence. Detail of

evidence so recorded s given lable given below;

\

PWs ' Na.mlc - Rote - l)(icqm.cnts
a : - exhibited
o Executed Warrant Ex.SW-1/1 |
' Waga'l_‘)g'/ S ‘304 Report overleaf
_ Muhammad Raees oL ane o Ix.SW-1/2-
Sw-1. . N proclamation o
. Conslgb.IQ No.46 - Notice u/s 87 Proclamation
' B Cr.PC issucd Notice Fx.SW-1/3
"against Ayub. | Report Ex.SW-1/4
o o - ;)@fME[ET
PW-1 Doctor Jibran i booconsisting \)i SIX
: du.casul Wazar !
Gul - sheets including
I 'I {)I(.L()ll..llh.
L “Seriber of FIR < FIR Ex.PA
PW-2 | Shali Ullah Khan MASI ‘ |
' Subm:ucd ', P u.pml"f N PM




PW-7

3

State -=-Vs--- Zahir

i

Paatedds 2000472024

\qr,.
&

complete challan
u/s 512 Cr.PC
against both the
accuscd and has
- submitted
supplementary
challan against
accused facing
trial Zahir

PW-4

~ Wali Ullah No.517

Taken the injury
sheet and

| inquest report off

deceased to the

doctor, handed

" over to him by

ASHO Rahim
Khan.

PW-5

PW-8

PW-6 |

Muhammad Raees
No.46

Witness (0
recovery memao’s
Ex.PC, Ex.PC/1
and Ex.PC/2.

Taken the parcels
to I'SL vide
receipt Ex.PW-
571
Executed warrant
uls 204 Cr.PC

Challan Uls 512 \2
CCrPC I PWAL

Supplementary
.challan Ex.PW-3/2

Road receipt
Fx.PW-5/1
Reports overleaf
~ the warrants and
notices Bx.PW-5/2

and proclamation
Notice u/s 87
Cr.PC issucd
against Ayub.

" Nair Badshah ASI -

Wilness Lo

IEX.PW-06/1.

- Muhamumnad Adil

|
!
|
l
recovery memo |
;
- j
Complainant. |

(0. [:X.PW-5/9

o e

Dildar -

' l‘\ahi'm:Khﬁn S.I/SHO

Identifier of dead t

" belore the doctor?
Scriber off
Murasila. ;

. . !

Prepared injury l
sheet and inquest:

report of :
decceased

body ol deceased:

i:w.[\/liu‘us;ila Ex.PA/ |

Injury shect

Fx.PW-9/1

Inquest report




4

PW-10

PW-11

.. Stake ---

Vs-.- Zahir

Muhammad Munir

Rickshaw driver/
Witness to the
occurrence

Abdur Rehman Khan
Inspector

o '7“ Sparosal

Conducted
investigation

Site Plan Fx.PB

:
‘.

Dateil: 20/01/2021 \, 0
o

T PWA9/2 }

Recovery memo
13x.PC
Recovery memo
bx.PC/1
Photographs Ex.PS
& Ex.PS/I
Scarch memo
1x.PC2
Recovery memo

Ex.PW-11/1

istoFLRs of
deccuased EX.PW-
1172
Copy of FIR
Px.PW-11/3
Proceedings u/s
204 & 87 Cr.PC
vide application
Ex PW-11/4 &
Lx PW-11/5.
Card ol arrest
I PW-11/6
Card ol arrest

X PW-11/7

Application for




a
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N

,vL 0T 7 State e-Vse Zahir ated: 2040172021 \a ﬂél
. : : iy

' . : (5
- S ey o e T : e
BEY . : . T . S ey —“-'_“"—_—‘&
_ : ll A TR o obtaining custody | A
R ol accused Ex.PW-

1178

Applicmion for pre

& post medical

examination ol

ecused ex.PW-

T

Revenue record

1 Ex.PW-11/10

181 result Ex.PZ

o e = IR

BE PW-12) ‘Muhammad Musa

4. Rest ol the prosecution‘,witnesscs.vwcrc abandoned by the

proscculion. S l
' i

On. complction of the pxosecutlon evidence, statements of accused

N

were recorded ufs 342 Cr. pC on 12/01/2021, wherein the accused
.. facing trial professed innocence, however, did not wish to produce

delense evidence. . ‘ )

6. APP for the. SLaLc'.’ assistcdl by: lc'amcd ;ouhsc\_ for complainant, .
‘ 'inLcr ala, .contended Lhal Lhe‘ac‘cusc.d lacing trial has directly been
) chmocd 101 the commtssmn ol ot’l’er}cc; that there arises: no chance
ol nnsuicnullcauon ‘that the complainant }was lcngthy' cross

examined but nothmﬂ lavoulablc to delense was nmuuhl on

“record. lhaL minor dlbLleaﬂLl-CS in the statements ol 1?\\/5 are

N

wnmablc 'l‘hat ocula;‘ evidence - Was supported, by medical’




- 10.

6]

"_:Slnlc.--—‘.\./':-.-- -ZahirA .' - , 1):i1cd: 20/01/2021 -
ey ldCﬂLL_ and - other cncumstflnlml wndunu 'md as such the
proscqution ha\ proved its case. beyond any shadow 0! doubt,

()n the mhm lmnd lcarned co.unscl lor the delense :11‘gucd ii}‘Tll the
accused has been ialsely unpllcated by the complainant party and

_sufticient doubt exists in identification of the accused on the spot;

that nothing incriminating has been recovered from the
M . . N .i M

ol accused and mere’ abscontionis not sullicient for recording

conviction of accused as case ol prosceution is full of material

doubts

‘Heard and: 10001d pelused

The very. genesis ot the prosecution case as set dut'_'m the report
Ix.PA is that the- complamant in company- of his dcccuscd father
had come to Il;nou Ba/m for Ictchmg grocery and aller doing the
mcdlLli hired a Rlckshaw: to ‘proceed. to home. thnrcz}ched the
place ol oceurrence, lhc accused facing wial ~alongwith

-abxcondlno co- a.ccuscd dlleocdly armed present - there

|

Inmo on sceing 1ht.m with which his deceascd [ather was hit
inside the Rxd\shdw dﬂd got 1nJmed while he alongwith driver of

the Rickshaw cscaped luckily unhurt. Deceased succumbed to his

m;unes while the accu%ed decamped from the spot.

To substamiate the indictment against Lhc accmcd 1auno trial,
prosceution .lms eol C\ammcd 12 PWs out ol whom PW

Jibran conductc__dp()sUn()1'Lcm on the du.d hndv 01 the dLLLdSLd

as {ollow; -

'xvul NS A

pOssession




\L . .‘ o . State ---Vs--- Zahir L - Dated: 2()/01/20'_’1_ ):,“
‘ ) . . b

\, o N Dilqv;:asc _l or. deformity . nil: Fracture skullA left arm..
Dislocation nil. |
Rcmarks: In his‘op‘in-ion, -‘ ﬂ'-l@. deceased dicd. duc to firearm
'.1n|my lLbLlllll’lg in damagmg of vital organ, i-C- blcun Plobablc‘
,Lim(:‘clap..s‘_ed bct\\'ccn-_mjury‘ and death about 10 w0 30, mmulu, . -
‘\\ hile: between dcath and- postmouem 1 to 2 hours. Ilis. report is .

* 1:xPM consisting: of 51x sheets mcludmc7 WO plCtOII’\]S

As per the contention of PW-1,-he conducted the post

mortem-o[’ thc dcccascd at 09 00-am, however, he is'n_m sure
3 'about the time of bnnmo the dead. body to the hosp';-uﬂ by the
“police ol[;ual who handed hlm over the injury sheet and inciucst
report as \_vcli. ilc‘ has ope:ned.the dead body ol the dclgcascd.
dunno Lh(. post mouem- but has not mentioned about p]cscnc.c. of

: i
_any {ood supplcmem in the stomach 01 lhe deceased. I’ Luthel that

[our major entry and exit wounds were lound having the same
entry and exit .si.zes‘ and dimgﬁsi‘ons. Regarding dircction of all the
1'0ul; wound hc'nau"ates that it-to havAc been caused from lc}:l‘t o
l‘ight, while the rlineAQ-l’ mu.itiplc c—:n_tr.ies was lound llom [ront side -
“towards back. |
1. Perpetrator of the .case as PW 7 on rciterating his report
~introduces and surfaccs a new iact during hxs cross examination
by contending Lhdt on wachmg the place ol occurrence, the
g\ccused appeared from- front side on motorcycle; however, he is

} . N
not able to say as tor who out ol the accused was on ils driving

seat, JFurther narrates that at the limp ol firing the Rickshaw was

{‘a
-
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P “ i ' N,
JER ;9 : ‘ "\ ﬂé
‘ \;ﬁ,\’ . ) : Srate ---Vs--- Zahir Pated: 2000172021 \}:,r,’

* L3

in running position and the accused started firing from the right

<«

side ol the Rickshaw with which his [ather got hit inside the -
. | ‘ .
Rickshaw. Fere it meriis mentioning lthat as per the dircction ot

the fire assimilated from the’ wounds by PW-1, its entry was from
lelt to right side, while, as per the complainant PW-7 his father
was sitting in Rickshaw on his right side, which seems not

synchronized with each other as if the complainant 1s belicved

then the bullet must - have hit firstly the complainant but his

escaping unhurt is indeed mind pricking. Further that when firing
was made he as well as the Rickshaw driver alighted {rom the
Rickshaw lcaving the deceased 1N the Rickshaw in i.njurcd _
condition and both ol them ran way towards the ficlds. 1l while
&_ . contradicting with the contents of his report contends that the
accuscd fired at them with pistol; thus, In furth;r contrast to his
report further narraies that -the accused sucl:dcn!y :mpcm‘c‘c} ony
- motoreyele [rom a street and that he did not know as 10 whether.

the accused were already present therc and wailing for them or

nol. This fact has been concealed in derogation of his report;
wherein he has specifically ‘mentioned that when they reached the
place ol occurrence the accused were alrcady ‘prcscnt there, who
made firc at. them. As. per his further ‘dép()SitiOﬂ in Ccross
. . i

examination, when he alongwith the driver came baek Lo the spot

alter §/10 minutes, his father was by then dead and they then

shifted the dead body of deceased in a police pick up who came

there at 09:00 am and they took the dead body to the hospital ta

"
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12.

14.

State ---Vs--- Zahiv
o o o
_denies to know the fact that the accused facing: trial Zahir was

serving in police department, however, he is acquainted with his:
address ol College Tow, Kohat where he resides.

PW-4 contends-that he was on duty in causality at Civil hospital

* Ilangu alongwith two conslables and onc 11C and that the dead

body of the deceased was brought 1o the hospital at about

 09:30/10:00 am ‘and . terms it incorrect that the dead body was
. brought to.the hospital in a police pickup. e has received the

injury sheet and inquest report of the deceased alongwith the dead

body for handing over {o the doctor,after 09:30/10:00 am. This

: I’W_-4 [urther negates. and contradicts not only the concerned

doctor (PW-1), who has-shown the time ol -conducting the post
‘mortem ol the deccascd at 09:00 am but also controverts the:

complainant (PW-7) who states that the police had not. cxamined

the injurics off the.deceased.

PW-5 being marginal witness 1o the recovery memo 1:x.PC vide

which the 1.O-took Into possession blood and from points No.4d &

5 cleven empties o9 MM were also recovered in his presence.

PDuring his cross cxamination, he contends that when they were

+ poing Lo the.spot (rom PS they were aceompanied by Rickshaw

driver and the compldinant-but the 1.0 as PW-11 states that when

he reached to the spot the complainant and the Rickshaw driver

were already presentthere alongwith the Rickshaw.
. ‘ . o -

Identifier of the dead body namely Dildar (PW-8) contended that

~

he identificd the dead body of the deccased in the hospital at-

1

O L
s HARGE

Pated: 20/01/2021 \

AR
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State V- Zahir | Dated: 20/01/2021 )
09:00 am. Thus, he also contradicts the complainant (PW-7) and

PW-4 who shows time of bringing the dead body to the hospital as

- 09:30/10:00 am as a‘l_readyAc.Olmnented upon.

‘Rahim Khan (PW-9) has reiterated the contents ()Fl'bpnrl which he

incorporated as Murasila (Ex.PA/L). In cross exantination, he

contends that he was present in the PS when information

.

regarding the -»incidcnt was rcccivcd at about 09:00 :un, where
fdten going there he’ consumcd ten mmuLCs in qcnbm" Lhc injury-

sheet and inquest rcpoﬁ after which the deadvbody was sent for

" autopsy alongwith- injury sheet and inquest report, where after he

started  scribing report of the complainant. Admits that the

complainant has not shown any specilication ol the arms used by

“the. accused: This PW-9 also contradicts the comp_lainant (PW-T)

as well as I’W 4-in lhcn deosmons lCQLlldil'l" the. .lIII\’ 1l ol Lhc

~dead body it}thé_.hospllal.

Muhammad Munir (PW-10) is the rickshaw driver who states that -
on 15/05/2020, his Rickshaw was hired by -the deccased [rom'.
Shahoo Adda, l“lan_gu bazaar Jor Mala Khiclo Kalay and when

rcached the placc of occurrence suddenly’ two muffled persons

' uppcqlcd and mddc'ﬁnnn at the le\shaw due to lu\l he led

away lcaving his Rickshaw on the spot and when came back the

" passenger was lying dead in the Rickshaw. This PW-10 was then

dcc]arcd‘ as hostile witness‘ on the request of the prosecution with
full oppolmmw [or uosx examining Hn. PW by thc proseeution

buL the w;tmss could not bu shdLLuLd 4.1(I was Tound ndamant on
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To,

The Regional Police Officer,
Kohat Region.

Subject: DEPARTMENTAL_APPEAL AGAINST THE IMPUGNED

ORDER DATED 28/12/2020 COMMUNICATED TO THE

APPLICANT ON 22/01/2021 WHEREBY MAJOR PENALTY

OF DISMISSAL FROM SERVICE HAS BEEN IMPOSED ON
THE APPLICANT.

RESPECTED SIR,

Dated: 26/01/2021 Your Obediently: ;

With due respect it is stated that the applicant was the employee of
your good self department and performing his duty as constable No. 1993
quite efficiently and up to the entire satisfaction of his superiors. That during
service the applicant was falsely charged in criminal case FIR No. 335, vide
dated 15/05/2020 Under Section 302/324/327/34 PCC registered in Police
Station City Hangu. That after chalking of the above mentioned FIR the
applicant was suspended vide dated 29/10/2020 .and the applicant
approached the court of law for the grant of BBA and the same was granted
to applicant. That later on the said BBA was recalled and the applicant was
sent to the prison. That the applicant faced trial in the said criminal case,
while the criminal charges leveled against the applicant have not been
proved and the applicant was Honourably acquitted by the Trial Court
Hangu vide judgment dated 20/01/2021. (Copy of the Judgment is attached).

That during trial the worthy District Police Officér, Orakzai 1ssued
dismissal order of the applicant vide dated 28/ 12/2020 w1thout fulﬁlhng the
codal formalities (Copy attached). ‘

That it is pertinent to mentioned that the charges leveled agamst the
applicant have not been proved, hence the impugned ‘order dated 28/12/2020

is not tenable in the eye of law and the same is liable to be set aside.

.t

That applicant feeling "aggrieved from the ij'npligned order dated
28/12/2020 preferred this departmental appeal before your good self.

A

It is, therefore moist humbly prayed that on acceptance of
this department appeal the impugned order dated 28/12/2020
may very kindly be set aside and the applicant be re-instated in
to service with all back benefits. . it I

MUHAMMAD ZAHIR

(CONSTABLE # 1993)
District Orakzai !

218
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. Phone No: 9260112.
:‘:.-‘Fa'x No: 9260114.

- The Regional Police Officer,
Kohat Region, Kohat.

*The District Police Officer, Orakzai,

B B7 e, DatedKohatthe /2 /03 /2021.

<7 Subject: - REINSTATEMENT IN SERVICE.

MEMO:

' I am directed to refer to your office Memo Nos. 406/SRC dated
i’ '1:.0 02 2021 & 410/SRC dated 10.02.2021 and to state that the appellant mentioned under

- references have preferred appeals for their reinstatement 1nto service.

After perusai of their appeal, the W/RPO Kohat has recer'd"ed' the

- following remarks which may be complied:- )
. l :

i

/

\/ “Formal inquiry be initiated.”

"Kbhat Region

P

ST ‘ A
st Oradisa RE?O 1\Police Officer,
!




OFFICE OF THE DISTRICT POLICE OFFICER

ORAKZAI f %

0925-690257 -

—————— —

As.directed by worthy Regional Police Officer Kohat vide letter No. 3387/EC
dated 12.03.202.

Mr. Ali Hassan, SP Investigation is hereby appointed as Enquiry Officer to
conduct re- enquiry against the following ex-persohnel’s of this district police in order to
dig out actual facts and to submit his findings within stipulated period.

S. No [ Name of Ex-Constables Section Remarks
01 Muhammad Zahir s/o Meen Khan Rabia Khel Dismissed from service
02 Hashmat Khan s/o Ali Majan Mishti -do-

: -~
oBNo S3Y

Dated __ /4 — 3 /2021

- Distric Police

No. Q ) JEC dated the / b / 3 poar

Copy of above is submitted to Mr. Ali Hassan SP Investigation for Compliance'.

iceY, Orakzai

Enclloge - o0& @M{)M Cune m Mo

ads M MNowle .




‘ ‘ _ : —

| POLICE DEPTT R o .. KOHAT REGIO

ORDER. - i

. { T
se of a departmental appeal moved by

| o This order will dispo
d by

- Ex-Constable Muhammad Zahir of district Orakzal against the pumshment order passe

3‘ DPO Orakzai vide OB No. 1233, dated 28.1
rvice on the allegatlons 0

punishment of dismissal from se
vide FIR No. 135, dated 15.05.2020 ws 302, 324, 427 34 PPC PS Clty, district Hangu

2.2020 whereby he was awarded major
3 f his mvolvement in cnmmal case
A
vant record were requlsmoned from DPO

// o Comments as ‘well as rele

' Orakzai and perused. The appellant was also heard in person in O.R held in this office on

.
116.06.2021. During hearmg the appellant did not advance any plau51ble explanatlon in his

' defense to prove his innocerice.
reached to the conclusion that the

i
i

Above in view, the undersigned

éllegatlons 1eveled against the appellant are fully proved. The: appellant was not supposed to

ndulge hlmself in such liké criminal ac ctivities which can’ tarnish the image of Police.

nferred upon the undersigned under Rules 11-A, his

'Therefore, in exercise of the powers co
appeal bemg dev01d of merlts is hereby re;ected

Order Anno{mced
16.06.2021
Kohat Region.
~
No. /EC, dated Kohat the ] - — & - 2021

Copy to District Police Officer, Orakzai for information and
¢ to his office Memo:

necessary action w/ No. 1048/EC dated 19.04.2021. His 02-
Service Roll & Enquiry File is returned herewith. :
v~ Bes :

#

(MOHAMMAD AR ALI) PSP

. , *Region Poliee Officer,
Kohat Region.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 7034/2021
Muhammad Zahir

¢ -0

[ 2o |
Versus -- \;# . /h9~ E
\ QQ //\;: ‘

N Vice Wr\\"

Provincial Police Officer, KP & others , ....... Respondents

- PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-

Preliminary Objections:-

nL

iv.

V.

vi.

That the appellant hasAgot no cause of action.

The appellant has got no locus standi to-file the appeal.

Thét the appellant is estopped to file the instant appeal for his own act.

That the appeal is bad in eyes of law and not maintainable.

That the appellant has not approached the honorable Tribunal with clean
hands. ) ‘

That the appeal is bad due to misjoinder & non joinder of necessary parties.

Facts:-

1.

_ The appellant was at the strength of Police and after 25" cohstitutiona!-

amendment the appellant was absorbed in Khyber Pakhtunkhwa fPo!iA'ce vide

Govt of Khyber Pakhtunkhwa, Notification dated 10.02.2020.

On 15.09.2020, one Muhammad Adil w/o Wazir Gul lodged FIR No. 335

dated. 15.05.2020 u/s 302, 324, 427 34 PPC, Police station Hangu wherein
he charged the appellant alongwith his co-accused for the murder of his

Pertains to investigation of case FIR No. mentioned above and trial court,

The appellant being member of a disciplined department had committed a

heinous offence and yiolated the rules. Therefore, a regular inquiry was

2.
father and attempt on his life. Copy of FIR is annexure A.
3
’ hence no comments.
4.
initiated against the appellant under the relevant law / rules.
5.

The competent authority i.e respondent No. 3 is empowered to agree or

disagree with the finding of inquiry officer, hence the respondent No. 3 being k

- competent authority exercised the lawful powers under law / rules.



"D

6. Itis well estab!ished principle that criminal and departmental proceedings are
different in nature ca"‘ﬁ"’fijiﬁ"'s}f‘side by side’ The respondent No. 3 had not
conductéd' the legal procedure hence on disposal of his 1 departmental
appeal by respondent No. 2, the respondent No. 3 was directed to comply
with the legal procedure. Hence, the respondent No. 3 complied with the
directions accordingly. So far as deparimental appeal of the appellant is
concerned, it is submitted that the appeal was found devoid of merits by
respondent No. 2 and cdrrecﬂy rejected after due process.

7. The appellant is estopped to fi‘!e the instant appeal for his on act.

Grounds:-

A. Ihcorrect, the impugned orders are legal, speaking one and passed in
accordance with the relevant law / rules after observing all codal formalities.

B. The inquiry report of SDPO Upper Orakzai was not found satisfactory by
respondent No. 3. Therefore, the respondent No. 3 / competent authority is
empowered to agree or disagree with the inquiry report under the relevant
law /rules. . .

C. Incorrect, in compliance? with the directives of respondent No. 2 re-inquiry
was initiated by respondent No. 3 and all codal formalities were fulfilled.

D.  Incorrect, the appellant was proceeded with departmentally under the
relevant law / rules, therefore, no fundamental right of the appellant was
violated.

E. Reply is submitted in the above paras.

L

Reply is submitted in the above paras.

The charges / allegations were established against the appellant during the

course of départmental inquiry.

H. Incorrect, complainant Adil has directly charged the appellant with his co-
accused for a heinous offence detailed in the enclosed FIR.

l. Incorrect, as replied above, the appellant and his' co-accused have been
charged by complainant for the murder of his father and attempted on his
life. ‘

J. Each and every case has its own facts and merits. However, it is submitted
that mere acquittal of accused in a criminal case does not amount o his
innocence in departmental proceedings as, both are distinct in nature.

K. incorrect, as replied above, the appellant was directly charged in FIR for the
commission of offence by complainant.

L. As per record, the respondent No. 3 was satisfied regarding the commission
of offence / misconducf, which culminated into his dismissal from service.

M. Incorrect, the appellant was afforded opportunity of defence during inquiry.

N. The respondents may also be allowed to advance other grounds during the

course of arguments.



Prazer: -

p-@)

In view of the abové, it is prayed that the appeal contrary to facts, law &

rules, devoid of merits and not maintainable may graciously be dismissed with

costs.

/7

Regional Betite Officer,
Kohat

Reant Bl Yt

Kohat Regron Kohat

,-7
Bistrict Police Officer,

Orakzai
(Respondent No. 3)

Provincia ‘vﬁice Officer,
Khybey Rakhtunkhwa,
(Respongent No. 1)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA . = ,
SERVICE TRIBUNAL, PESHAWAR , P & q .

Service Appeal No. 7'034/'20"21 ' | . '

. Muhammad Zahir . ‘ i Y -Y o To 11 111 4
] ~ ¥VErsus
Provincial Police Officer, KP & others ... Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby: solemnly
affirm and declare on oath that contents of parawise comments are correct and
true to the best of our knowledge and belief. Nothing has been concealed from

this Hon: Tribunal.

”

Regien'a‘l{ﬁce Officer, ‘ | " Provinfi3l-Police Officer,
Kohat ‘ . Khypbér Pakhtunkhwa,

RS RINGRe - ey
_ Kohat Regron Kohat |

 District Police Officer,
Orakzai
~ (Respondent No. 3)
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