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MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EY- Brief facts of the

case are that the appellant, while serving as Constable in Police Department was 

proceeded against on the charges of his involvement in FIR U/Ss 

302/324/427/34PPC Dated 15-05-2020 and was ultimately dismissed from service 

vide order dated 28-12-2020. In the meanwhile, the appellant was acquitted of 

the criminal charges by the competent court of law vide judgment dated 20-01- 

2021. After release from jail, the appellant filed departmental appeal dated 26-01- 

2021, which was accepted vide order dated 12-03-2020 and formal inquiry was 

ordered and on recommendation of inquiry officer, departmental appeal of the 

appellant was rejected vide order dated 21-06-2021, hence the instant service

appeal with prayers that the impugned orders dated 28-12-2020 and 21-06-2021
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may be set aside and the appellant may-.be.re-instated in service with all back

benefits.

02. Learned counsel for the appellant has contended that the impugned

orders are against law, facts and norms of natural justice, therefore not tenable

and liable to be set aside; that the inquiry so conducted against the appellant

would reveal that the appellant was exonerated of the charges but the competent

authority ordered for anther inquiry without recording any reason, which is

against the norms of justice and fair play; that in the second inquiry the appellant

was not associated with proceedings of the inquiry as the appellant at that

particular time was in jail, hence no charge sheet/statement of allegation was

served upon the appellant, nor any showcause was served upon the appellant,

thus deprived the appellant to defend his cause in a proper way; that the

appellant was falsely implicated in a criminal case and as per rule, the appellant

red to be suspended from service and to wait for conclusion of thewas re'

riminal case but the respondents hastily proceeded the appellant and dismissed

from service illegally; that the appellant has been acquitted of the criminal

charges, hence there remains no ground to maintain such penalty anymore.

03. Learned Additional Advocate General for the respondents has contended

that upon his involvement in a criminal case, FIR U/Ss 302/324/427/34PPC Dated

15-05-2020 and the appellant was proceeded departmentally on the same

charges; regular inquiry was conducted against the appellant, but the competent

authority, whiled disagreeing with recommendation of the inquiry officer, ordered

for another inquiry and as per recommendation of the inquiry officer, the 

appellant was removed from service vide order dated 28-12-2020; that though 

the appellant was acquitted of the criminal charges, but it is a well settled legal 

proposition that departmental and criminal proceedings can run side by side and 

the appellant was held guilty in the departmental proceedings, hence was 

awarded with appropriate punishment.
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04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant being involved in case FIR U/Ss

302/324/427/34PPC Datedl5-05-2020, was proceeded departmentally in absentia

as the appellant was in jail and was released after acquittal from the criminal

charges vide judgment dated 20-01-2021, but before his release from jail, the

appellant was dismissed on 28-12-2020, hence the appellant in the first place was

not afforded opportunity of defense, as the appellant was not associated with

proceedings of the departmental inquiry, as he was proceeded against in 

absentia. To this effect, the august Supreme Court of Pakistan in its judgment 

reported as 2008 SCMR 1369 has held that in case of imposing major penalty, the 

principles of natural justice required that a regular inquiry was to be conducted in 

the matter, otherwise civil servant would be condemned unheard and major 

penalty of disrfiissal from service would be imposed upon him without adopting 

iquired mandatory procedure, resulting in manifest injustice.th

06. Being involved in a criminal case, the respondents were required to 

suspend the appellant from service under section 16:19 of Police Rules, 1934, 

which specifically provides for cases of the nature. Provisions of Civil Service 

Regulations-194-A also supports the same stance, hence the respondents 

required to wait for the conclusion of the criminal case, but the respondents 

hastily initiated departmental proceedings against the appellant and dismissed 

him from service before conclusion of the criminal case. It is a settled law that 

dismissal of civil servant from service due to pendency of criminal case against 

him would be bad unless such official was found guilty by competent court of law. 

Contents of FIR would remain unsubstantiated allegations, and based on the 

same, maximum penalty could not be imposed upon a civil servant. Reliance is 

placed on PU 2015 Tr.C. (Services) 197, PU 2015 Tr.C. (Services) 208 and PU 

2015 Tr.C. (Services) 152.

were
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07. The criminal case was decided vide judgment dated 20-01-2021 and the

appellant was exonerated of the charges. In a situation, if a civil servant is

dismissed from service on account of his involvement in criminal case, then he

would have been well within his right to claim re-instatement in service after

acquittal from that case. Reliance is placed on 2017 PLC (CS) 1076. In 2012 PLC

(CS) 502, it has been held that if a person is acquitted of a charge, the

presumption would be that he was innocent. Moreover, after acquittal of the

appellant in the criminal case, there was no material available with the authorities

to take action and impose major penalty. Reliance is placed on 2003 SCMR 207

and 2002 SCMR 57, 1993 PLC (CS) 460. It is a well-settled legal proposition that

criminal and departmental proceedings can run side by side without affecting

each other, but in the instant case, we are of the considered opinion that the

departmental proceedings were not conducted in accordance with law. The

authority and the inquiry officer badly failed to abide by the relevant rules in letter

and spirit. The procedure as prescribed had not been adhered to strictly. All the

formalities had been completed in a haphazard manner, which depicted

somewhat indecent haste. Moreover, the appellant was acquitted of the same

charges by the criminal court; hence, there remains no ground to further retain

the penalty so imposed.

08. In view of the foregoing discussion, the instant appeal is accepted. The

impugned orders are set aside and the appellant Is re-instated in service with all

back benefits. Parties are left to bear their own costs.

ANNOUNCED
19.01.2022

Q
(AHMfe^LTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)



ORDER
Learned counsel for the appellant present. Mr. Muhammad Adeel20.01.2022

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The Impugned orders are set aside and the

appellant is re-instated in service with all back benefits. Parties are left to

bear their own costs.

ANNOUNCED
20.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Appellant with couhser present. Mr. Kabirullah Khattak, 
Additional Advocate General for respondents present.

20.12.2021

Former made a request for adjournment as he has not gone 

through the record. Adjourned. To come up for arguments on 

19.01.2022 before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)
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Muhammad Zahir 7034 of 2021

PreliminaryCounsel for the appellant present.30.08.2021

arguments heard. , .
'■ V

Learned courisel for the appellant argued that the

appellant was nominated in FIR No. 335 dated

15.05.2020 who was acquitted in the criminal case on

20.01.2021 by the Addli: Sessions Judge-II/JMCTC

Hangu. As he was behind the Bar and the impugned

order dated 28.12.2020 was passed on his back. On
I

t ^ ■

acquittal in the case, he submitted departmental appeal 

on 26.01.2021\iyhiGh^':was rejected by the appellate

authority on 21.06.2021, hence, the instant service

appeal before the Service Tribunal instituted on

05.07.2021.

Points raised need consideration. The appeal is

admitted to regular hearing, subject to all just and legal

objections including limitation. The appellant is directed

to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10

days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated

time or extension of time is not sought, the office shall

submit the file with a report of non-compliance. File to

, come up for arguments on 20.12.2021 before th^.B.; ;

V w

(Mian Muhammad 

Member(E)
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FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Muhammad Zahir resubmitted today by Mr. 

Taimur AN Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pleasi

13/07/20211-

4

This case is entrusted to S. Bench for preliminary hearing to be put2-
20/0SI2/ .up there on

CHAIRMAN
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The appeal of Mr. Muhammad Zahir Ex-Constable no. 1993 District Orakzai received today

i.e. on 06.07.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested. ;'
2- Appeal has not been flagged/marked with annexures' marks.
3- Annexures-A and C of the appeal are illegible which may be replaced by legible/better

one, , . '
4- Copy of enquiry report is not attached with the appeal which may be placed on it.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

m ys.T,No. •

72021Dt. o

R^^TRAR*t/Jf
■ V

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
M. Taimur Ali Khan Adv. Pesh.

3 '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRTTNAT

PESHAWAR

SERVICE APPEAL NO. '2021

Olury No.

Oatccft.Muhammad Zahir, Ex-Constable, No. 1993, 
District Orakzai.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, Orakzai.

(RESPONDENTS)

APPEAL UNDER 

PAKHTUNKHWA
SECTION 4

SERVICE TRIBUNALS ACT, 
AGAINST THE ORDER DATED 28.12.2020, WHEREBY THE 

APPELLANT WAS DISMISSED EROM SERVICE 

AGAINST THE ORDER DATED 21.06.2021, WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN 

REJECTED FOR NO GOOD GROUND.

OF THE KHYBER
1974

AND

Kile(J*o-day

Registra.§^’
PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 28.12.2020 AND 21.06.2021 MAY KINDLY BE 

ASIDE AND THE RESPONDENTS MAY FURTHER 

DIRECTED TO REINSTATE THE APPELLANT INTO 

SERVICE WITH ALL BACK

P
5 SETft I!/)

S BES'
a39 HISs '1’ a*

AND CONSEQUENTIAL 
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.

0
MAY&,

i



RESPECTFULLY SHEWTH: 

FACTS:

1. That the appellant joined the department in the year 1998 and since his 

appointment, the appellant has performed his duty with great devotion 

and honesty, whatsoever, assigned to him and no complaint has been 

filed against him regarding his performance.

2. That the appellant was falsely implicated in criminal case vide FIR 

335 dated 15.05.2020 u/s 302,324,427,34PPC PS City, District 
Hangu. (Copy of FIR is attached as Annexure-A)

3. That the appellant applied for ad-interim pre arrest bail which was 

granted, however, petition for pre arrest bail was dismissed and ad 

interim pre arrest was recalled on 03.07.2020 and was arrested on the 

spot. The appellant then applied for regular bail, but his bail petition 

was also dismissed on 21.07.2020. (Copies of order dated 

03.07.2020 and 21.03.2020 are attached as Annexure-B&C)

4. That SDPO upper conducted inquiry against the appellant without 
issuing charge sheet to the appellant, however the inquiry officer 

mentioned in his report that undersigned visited the Goda Post and 

constables namely Muhammad Zahid and Zahid Ullah gave 

statements that the appellant being incharge of Goda Post was present 
at the time of occurrence in the post and in this respect they also gave 

that statements on Stamp Paper on which the inquiry gave finding that 
the appellant was falsely charged in the criminal case. (Copies of 

inquiry report and statements of Muhammad Zahid and Zahid 

Ullah along with stamp papers are attached as Annexure-D&E)

5. That without giving any reason by competent authority for not 
agreeing with the finding of inquiry report conducted by SDPO upper, 
another inquiry was conducted against the appellant by SDPO Lower, 
but neither charge sheet was communicated to the appellant in Prison 

as the appellant was behind the bar at the time of inquiry proceeding, 
nor he was not associated in that inquiry proceeding, so, that he may 

be defended himself. Even the inquiry report was not provided to the 

appellant which may be requisite from the department and on the 

basis of that one sided inquiry and without issuing charge sheet and 

show cause notice, the appellant was dismissed from service vide 

order dated 28.12.2020. (Copy of order dated 28.12.2020 is 

attached as Annexure-F)

6. That the appellant was acquitted by the competent court of law after 

proper trial vide judgment dated 20.01.2021 and after acquittal he
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went to department to join his duty, but he was infomied that he has 

been dismissed from service vide order dated 28.12.2020, against 
which the appellant filed department appeal on 26.01.2021 on which 

the appellate authority directed ^respondent No.3 vide letter dated 

12.03.2021 to initiate formal inquiry against the appellant on which 

respondent No.3 appointed SP Investigation to conduct re-inquiry 

against the appellant vide order dated 16.03.2021. The SP 

Investigation conducted re-inquiry against the appellant which was 

also culminated in the favour of the appellant, however re-inquiry 

report was not provided to the appellant, which may requisite from the 

department. The appellate authority rejected departmental appeal of 

the appellant on 21.06.2021 for no good grounds. (Copies of 

judgment dated 20.01.2021, departmental appeal, letter dated 

12.03.2021, order dated 16.03.2021 and rejection order are 

attached as Annexure-G,H,T,J&K)

7. That the appellant has no other remedy except to file the instant 
service appeal in this Honourable Tribunal on the following grounds 

amongst others.

GROUNDS:
A. That the impugned orders dated 28.12.2020 and 21.06.2021 are 

against the law, facts, norms of justice and materia! on record, 
therefore, not tenable and liable to be set aside.

B. That SDPO upper conducted inquiry against the appellant in which he 

mentioned in inquiry report that undersigned visited the Goda Post 
and constables namely Muhammad Zahid and Zahid Ullah gave 

statements that the appellant being incharge of Goda Post was present 
at the time of occurrence in the post and in this respect they also gave 

that statements on Stamp Paper on which the inquiry gave finding that 
the appellant was falsely charged in the criminal case, but the 

competent authority conducted another inquiry without giving any 

reason for not agreeing with the report of that inquiry, which is 

against the norms of justice and fair play.

C. That 2"^ inquiry was conducted against the appellant by SDPO Lower 

on the basis of which the appellant penalized, but the appellant was 

not associated in that inquiry proceeding as neither charge sheet was 

communicated to the appellant in Prison as the appellant was behind 

the bar at the time of inquiry proceeding, nor the inquiry officer 

recorded the statement of the appellant and gave him opportunity of



cross examination, but despite the inquiry officer held him 

responsible, which is against the law, rules and inquiry proceeding 

and as such the impugned order is liable to set aside on this ground 

alone.

D. That no opportunity of defence was provided to the appellant during 

inquiry proceeding, which is violation of Article-lOA of the 

Constitution of Pakistan.

E. That charge sheet and statement of allegations
communicated to the appellant, which is violation of law and rules.

were not

F. That show cause was not served to the appellant before passing the 

impugned order of dismissal, which is against the norms of justice and 

fair play. ,

G. That even the inquiry report on the basis of which the appellant was 

dismissed from service was not provided to the appellant, which is not 
permissible under the law.

H. That the appellant was falsely implicated in criminal case and as per 

Civil Service Regulations, i94-A, the appellant should be suspended 

till the conclusion' of criminal case pending against him, but the 

appellant was dismissed from service without waiting to conclusion of 

criminal case pending against him, which is violation of CSR, 194-A.

1. That the appellant was falsely implicated in the criminal case and on 

the allegation of that criminal case the appellant was dismissed from 

service, but the appellant was Honourably acquitted in that criminal 
case by the competent court of law after trail, therefore, there remain 

no ground to penalize the appellant on the basis of that criminal case.

J. That as per superior court judgment that mere allegation of 

commission of an offence and registration of FIR against a person 

would not ispo facto made him guilty rather he would be presumed to 

be innocent until convicted by a competent court, but the appellant 
was dismissed from service merely on the basis of FIR in which he 

was also acquitted.

K. That the appellant did not comment the offence as he was present at 
Goda Post at the time of the occurrence and in this respect constables 

namely Muhammad Zahid and Zahid Ullah gave statements that the



appellant being incharge of Goda Post was present at the time of 

oecurrence in the post and in this respect they also gave that 
statements on Stamp Paper on vVhich the inquiry gave finding that the 

appellant was falsely charged in the criminal case, which shows that 
the appellant has been punished for no fault on his part.

L. That re-inquiry conducted against the appellant on his departmental 
appeal was also culminated in the favour of the appellant, but 
appellate authority rejected the departmental appeal of the appellant 
without giving any reason.

M. That the appellant has been condemned unheard and has not been 

treated according to law and rules.

N. That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

'7^

APPELLANT
Muhammad:'2^hir

THROUGH:

(TAIMUR ALT KHAN) 

ADVOCATE HIGH COURT

CERTIFICATE:
It is certified that no other similar service appeal between the parties has 

been filed earlier.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. /2021

Muhammad Zahir V/S Police Deptt:

AFFIDAVIT

I, Muhammad Zahir, Ex-Constable No. 1993, District Orakzai, (Appellant) 

do hereby affirm and declare that the contents of this service appeal are true 

and correct and nothing has been concealed from this Honourable Tribunal.

/.S'M- Tv
DEPON

1
-U

Muhammad Zahir 

(APPELLANT)
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IN 'i'HE COURT OF MU HAM MAD 'TAYYIB -

SRSSIONS .IUDGIMI/.U iDCil-^ MC'TC. ilANGl!-

BBA No.29''4 of 2020 ■Y

^/n/nnn/nrK/ Za/i/r .. The State etc.. VS:. %
• Order—1)4

03.()7.2(120
^2iS

Aceused/pelilioncr M-nini-mnnuI Ziilur Klian on nd-

inlcMin piv-;jiTcsl hid) nloiiFwidi eoiiiiscl Mr.

'Oiphiinniu aloiiRWiiii Mr.

NOiccm Ulliih Jan. learned APP (dr ihc Sia.OpresciU.

Accuscd/petilioner named above seeks 

inierim pre-arrcsl hail in

Anjuin Khan Advocate :,2:i
oi'e.sciii. r

Ni.or Awa/ Ad\()cate. and Mr.- " .

conllrmation of ad- 

case PII^ No.335 15/05/2020 u/s

302/324/427/34 PPG, Police Station City,

/

Are'Lintents heard, record gone (In-ougi 

repnisile lor gram ol 

■imieipaiinA bail i.s fbu e,\islenee

1.

2 Ide e.Nlra ordinary concession ol’ 

J malalidc or idicrior' ntotive of

p

I)

proseeudon or eomplairuint. Iui\\e\ 

not pointed out. In this backdrop 

II IS held dial accn.sed/pctilionei-

on face ol' record, dieer. sanie was

the sole ground mentioned above, 

i-s not entitle to the,concession of pre- 

^'ncsi b.il, Mc.c pclilion in hand is dismissed. Ad-interini pre-arrest

. on

baii granietl earlier is hercbv recalled. 

Mohairif is directed to cop>' of (his order with judicial 

be coii.sjgncd lo I’ccord

anne.x

and poiie i-ecorils. while lllc cd' ihis eouri i'oom
a ller its mpledon and eompilateo ion.

Amumneed:
03.07.2020

(Mulianiniad Tayyib)
A - FI; I Fn-,., I

-''.•t.-i/'.iiv.- Il./F•^,«_||/
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IN I'MK COlJK'r OF MllllAMIVlAI) I'AYYIU. 

ADDrnoNAL si':ssic)Ns ,iui-:)C:;i-:-ii/.iuoc;i': mcic. ma;N(iu /
■(

•*
15A N0.1S5A1 or:2(}:o

\ /{ihir ...vs:.. The Sfatc etc.

/i
:i 07 :i):'o

Accused/ pctilioncr (hroueh lennicil c<Hinsel. Mr. Miihammiid 

S;ka'.1 l\li-rn Adv.tcalc, coiiiplaiiianl aloiie^^idi Icarneil c<Hinscl Mr, 

N'luu- Awa/ Atlsnealc and Mr. /.ohaih .Ahmad Slier. leai'itCd AIM’ 

for ilie Slaie pr.cseni. Keeurtt received.

Accused/pelilinner Zaliir s/o Ania! Klian seeks pusl arresi

FIR Nu.335 dated 15/()5/2l)2l) >i/s 302/324/427/34in case

I’l’C. Police Slaliou City, Di.striet llaiij;u.
I

Accused/ pelilioiier named ahove aUinewiih other eo-. 

accused lUimcK Auib have been ebareed ror\eommillinu (3all-e- 

tk deceased \Va/,ir (iiil and allempjine' al ibe lile ol,Aind I

eimiplainanl Miuhamniad Adil by llriiiLi al Idm inerieclively vide 

albi'csaid FIK.'Motive for the occuiTcnec was mentioned to be 

'pre\ ious blood feud enmity.

Ar^umenis heard, record cone ibrougb.

Record transpires that aceused/ petitioner has directly been 

charged in a pijompilN lodged b'il’l with role of making Firing al the 

deceased and eompiainanl being atlribuled to him. The oeeurrenee 

happened in liroad day light and the parlies being known to each 

tiller, there arise no question of misidcnLiFiealion or non-
■ ^

idenlil'ieation, Slaiemenl ol' the eye wiiness of the oeeurrenee

ivcordeii u/s 161 t. r.l’C. recover)’ of blood slaineti earih I'rom the

iilacc where ihe deceased .had (alien alter being hil. presence of

inside ihe Uicksliaw, recover) of blood slaincd garmenls o('Miti u

T-
I

5-'

I
S'.
>

T.
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IN THE COURT OF MUHAMMAD TAYYEB 

ADDITIONAL SESSIONS JUDGE-/II/JUDGE MCTC HANGU
^BANo. 185/4 of 2020 
Zahir vs The State etc

Order—05
21.07.2020

Accused/Petitioner through leaned counsel Mr. Muhammad Saeed

Khan Advocate, complainant alongwith learned counsel Mr. Noor Awaz 

Advocate and^Mr. Zohaib Ahmad Sher, learned APP for the State present. Record

received.

Accused/Petitioner Zahir S/o Amal Khan seeks post arrest bail in

case FIR No. 335 Dated 15/05/2020 in u/s 302/324/427/34 PPC, Police Station

City, District Hangu.

Accused/Petitioner named above other co-accused namely Ayub *

have been charged for committing Qatl-e Amd of decased Wazir Gul and

Adil by firing at himattempting at the life of complainant Muhammad

inefficiently vide aforesaid FIR. Motive for the occurrence was mentioned to the

previous blood feud enmity.'

Arguments heard, record gone through.

Record transpires that accused/Petitioner has directly been charged

in a promptly lodged FIR with role of making firing at the deceased and

complainant being attributed to him. The occurrence happened in broad day light

and the parties being known to each other, there arise no question of

misidentification or non-identification. Statement of the eye witness of the

occurrence recorded u/s 161 Cr. Pc, recovery of blood stained earth from the

place where the deceased had after being hit, presence of blood inside the

Rickshaw stained garments of



&ii &
pf'.?.^''i! .;,v.

*;J:r
!'-■;

■*

ca'i;
■ IjifflliVoin, ihc scene o\ ■' fllic deccnscil. recovery oT crime emplies i. ¥m

WA. of ihe deceased showing ihe ^dfil■ posl morlem report 

tleceased to iinvG received inulliple injuries and died due to damage .

*1*oecurrence.K

K
;uised due to lirciirm aiul exislence (d' previtnis

’ (d‘ i 'lR No,321 dated s

organs e i

:! ■!
apparently supported by cop}ernmlN's. /

djc. ease tile).Ii(vd('i,'199y. u/s ,'.02/324/34 I’l’C. (.iviiilabic 

nppori Ihe case .ol' proseculioii. As I'ar as: plea of alibi 4.1' Ihc 

concerned. .sulTice Ui say lhal not only the

tinIi

:.y s

,•
aceu.^ed/ pelitioiier is

amounts to deeper appreciation which is not waiTanled at bailHI same
Z-f

needs evidence and would be proved by thestage but the same

sed/ petitioner during trial.aecu

renlaliveh' assossing..the record, reasonable grounds, exist

e(aincct accused/ petitioner wiih the commissionwliich prima i'aeie 

ol'orrence and as such he is not entitle to the concession of bail.

stated Libos'c. the instant l^ail iietilion standsI'or the reasons

dismissed.

I hc obser\'alions made herein above are tentative in nature 

ami would ha\’e no ctToct on final outcome ohthe ease.
f

Requisitioned record; alongwiUi copy ol' tins order be 

returned, while f le of this court be consigned to record rpom allcr 

its necessai'N' completion aiid compilation, ^

I

\

Vniiouneed:

21/{)7/2()2() -
J

(IVIulvammad Tayyib)
Additional Sessions .ludge-11/ 

I .ludge MC'l'C. I langu

I,

i'!:■

i

i

*
j

r
s



Loi
♦

the deceased, recovery of crime empties from the scene of occurreni

mortem report of the deceased showing the deceased to have received multiple

injuries and died due to damage of vital organs caused due to firearm and

existence of previous enmity apparently supported by copy of FIR No. 321 dated

06/06/1999, u/s 302/324/34 PPC (available on the case file) support the case of

prosecution. As far as plea of alibi of the accused/Petitioner is concerned, suffice 

to say that not only the same amounts to deeper appreciation which is not

warranted at bail stage but the same needs evidence and would be proved by the

accused/Petitioner during trial.
/

Tentatively assessing the record, reasonable grounds exist which prima

facie connect accused/ Petitioner with the commission of offence and as such he

is not entitle to the concession of bail.

For the reason stated above the instant bail petition stands dismissed.

/

The observations made herein above are tentative in nature and would

. have no effect on final outcome of the case.

Requisitioned record alongwith copy of this order be returned, while file

of this court be consigned to in record room after its necessary completion and

compilation.

\
Announced

21/07/2020

(Muhammad Tayyeb)

Additional Sessions Judge-II/

Judge MCTC, Hangu
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OFFICE OF THE DISTRICT POLICE
OFFICER ORAKZAI

OFFICE ORDER:-

The order will , dispose off the departmental enquiry conducted against .Constable 
Muhammad Zahir s/o Meen Khan of Rabia Khel tribe under the Khyber Pakhtunkhwa, Police ■ 
.Rules,. (Amended 20.14) 19,75.

Constable Muhammad Zahir s/o Meen Khan was charged/involved in FIR No. 335 dated 
15.05.2020 U/S 302/324/427/34 PPC PS City District Hangu.

He was suspended vide order OB No. 920 dated 29.10.2020 and SDPO Lower was 

nominated as enquiry officer to scrutinize the conduct of the accused official. The enquiry officer.:;:. 
vide his finding and found him guilty of the charges leveled against him, and recommend hirri for 

.. major punishment....... ........... ....................................

These act of the accused official earned bad name to a discipline force on one hand and 
involved himself in criminal act.

In view of the above and available record, i reached to the conclusion that the accused ■ 
official was involved in criminal act. Therefore, these charges leveled against : accused 
Constable Muhammad Zahir s/o Meen Khan have been established beyond any shadow of: 
doubt. Therefore, in exercise of powers conferred upon me under the rules, ibid, , a major 
punishment of “dismissed from service from the date of suspension” is imposed on 
accused Constable Muhammad Zahir s/o Meen Khan with immediate effect. Kit etc issued to 
the Constable be collected.

Q&A/o-
■:•Announced .• .1.

Dated

DISTRICT POLICE OFFICER, ORAKZAI i,

No /EC/OASI Dated /2020.
Copy of above to the:-

1. The Regional Police Officer, Kohat.
. 2. DSPHQrs.

3. SDPo Upper for collection of items and clearance.
4. Pay Officer/SRC/OHC/Reader for necessary action.

i
.-I

...

DISTRICT POLICE OFFICER, ORAKZAI

.......

ij



J■t

>^///t!
^x■ ■V'' r-'

APP for the State present. Accused Zahlr produced

•Sr : .■M-.
,v-'"■. n./

• O'
4

f ^Ordcr : 0^A

cr^ ■ ,y-i'

lilody. Arguments heard and record perused

Vide my detailed judgment of today, consisting of sixteen 

pages, separately placed on'file, prosecution lailed to bring home 

the charge against, the accused facing trial, hence, by extending

.!-
\ "■

-y*?

/
■1y

the bcnefil of doubt) the accused facing trial is hcrcb\’ acquitted.t.
Accused is in custody; be set free if not required in any other

As far as ■ absconding accused namely .A>'ub. Gul, is

Cr.PC,

case.

concerned, he . has already been proceeded u/s 5i 

Sufficient material exists on case file which prima

1

facie connect'

with die .commission of olTcnce, ihercibre, he is hereby •

d perpetual warrant of his 

coricei'ued lor

I'um

declared as proclaimed oflender

he issued .with-the -direction to quarter

ai'i

arrest

enlisting his name in the register ol PO s.

be dealt, intact till the arrcsi. trial and . ■Case properly

gainst the absconding accused Aytib C lul.tlisposal ol case a

' 1-ile be consigned to, record' room after necessary;

completion and compilation.

ANNOUNClsl)
20/01/202!

( Azirtiiullali Mishwani )
Adcll; Sessions-Itidgc-ll/.lMC IC/.dSC

hiangii
FXAWiNfi* 

COPVd'jG AGuNGY HANCS*'
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IN THE COURT OF AZIMULLAH M!SHWATV|:xA
ADOITIONAL SESSIONS JUDGE^ii/' >

JUDGE MODEL CRIMINAL TRIAL ^mi-iVr/...
JUDGE SPECIAL COURT,

j'- . r-r"

^ ,

:W
to..

, ►

;.V
'I

- J-

\ ", 11

■ '3
Session Case # 57/n-P '•-S

‘'A 'A *
-.u'}

1 1/09/2020 
20/01/2021 
20/01/2021.

: Date of Institution
f

Date of Hearing;.. 
Date ofDecision..

■ The Slate
VERSUS .

•Zahir.s/o .Amal Khan r/o Babu
I

Tang, presently residing at College 

Town Di.sirict Kohat.

(.Accused facing trial.)

FIR// 335 DATED 15/05/2020
LJ/S 302/324/427/34 PPC, POLICE S'i-ATION. CITY,
DISTRICT HANGU.'

J U D G M ENT

L The accused Zahir faced trial in afore caplioiicd case.

Compendium facts'as.'per the FIR are such that; on 15/05/2020, in ' ' 

the emergency room of CivilHospital, 1 iangu, tlic complainant ' 

reported the matter to the .elTccl that; on ihcHaicliil day, he 

alongwith his deceased father had gone lo Liazaar lor purchasing 

items. Upon their return back in a rickshaw, when they reached 

near the place of occurrenec, accused lacing liT.i! Z.ahir alongwith

2.

present there duly armed with
■ V’- >1:

Hi
!
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Daicd; 20/UI/2C:iStale—Vs—Zaliii-

llrcarm weapons, started firing upon them. As a result, thereof, his 

father Wazir Gul got hit, who then succumbed to his injuries, 

while he alongwith --Rickshaw driver luckily escaped unhurt, 

whereas, Rickshaw was also hit and damaged. Motive is stated to 

be previous blood feud enmity between the parties. 'I'hc episode 

reported through Murasi a (Ex.PA/1) culminated into i-'IR

T '

!i

was

. (Bx.PA). ^

After completion' .of investigation, Prosecution submitted 

: .complete challan against accused facing trial u/s 512 Cr.PC. 1. aier

08/06/2020,. accused Zahir got arrested and. prosecution 

submitted .supplementary challan against him. 

commenced. Charge against- accused facing trial 

which he claimed.trial by pieading not guilty. Hence, prosecution

evidence. Detail of

on

Trial was

was- framed to

accorded opportunity to adduce its 

evidence so recorded-is given table given below;

was

Diicuincnts
exhibited1^0 IcNamePWs

Warrant Ex.SW-l/l
Report overleaf 

|■:x.SW-l/2
Proclamation 

Notice Ex.SW-1/3
■ Report Ex.SW-1/4

Post Mortem 
Kcpoi'L Ex.PM 

• consisting of six 
i . sheets including 

pictorials.

Executed 
warrant u/s 204 

Cr.PC and 
proclamation 
Notice u/s 87 
Cr.PC issuctl 
against Ayub.

/

Muhammad Races 
Constable No.46SW-1

Conducted post 
1 mortem of 

deceased Wa/.ir 
(iul

Doctor J.ibranPW-1
I

l-'iK fix.PAScriber of FIR
Shall IJllah Khan MASlPW-2

PM icporl Ex.PMPW-3' Shah Dauran'Khan SHO Submitted

AGdKCV



Slalc —Vs— Ziihir
# ::

Chill Ian U/s512 \-^ 
• Cr.l'C: l-:x.PW-3/l

complete challan 
Li/s 512 Cr.PC 

against both the 
accused and has 

submitted 
supplementary 
challan against 
accused lacing 

trial Zahir

'I'akcn the injury 
sheet and 

inquest report of 
deceased to the 
doctor, handed 
over to him by 
ASMO Rahim ' 

Khan.

Witness to 
recovery memo’s 
Hx.PC, Kx.PC/1 

and Ex.PC/2.

Taken the parcels 
to FSk vide 

receipt Hx.PW-
5/1-.

Executed warrant 
u/s 204 Cr.PC 

and proclamalion 
Notice u/s 87 
Cr.PC issued 
against Ayub.

;‘’S

Supplementary 
.challan Ex.PW-3/2

Wali Ullah No.517PW-4

Road receipt 
l-;x.PW-5/l

Reports overleaf 
the warrants and 

notices E\.PW-5/2 
u. nx.PW-5/9

Muhammad Races 
No.46PW-5

Witness to 
rccovcrv memo 

lix.PW-G/t.
PW-6 I Nazir Badshah ASI

; C'onijdaiiiani.

Identiller of dead 
body of deceased . 
be lore the doctor'

Scriberoi' ; 
j Murasiki. ■ |

Prepared injury 
sheet and inquest:

I report of ;
i deceased ;

Muhammad Adil-i PW-7

DildarPW-8

; Miirasila lix.PA/l

Injury sheet 

t-:x.PW-9/lRahim Khan S.I/S 140PW-9

Inquest report1
.i •

11; •, ••
.F'*'
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'r- , i;x.P\V-9/2
0

Rickshaw driver/ 
Witness to the 

occurrenceMuhammad MunirPW-10 "'Si
* •'■J

■=!

Site Plan Fx.PB

Rccovei7 memo

i-x.PC
! Recovery memo

P;x.PC/lr
Photographs Ex.PS 

& l£x.PS/I

y

Search memo

V.x.PC.n

Recovery memo

r.x.PW-I 1/1

l.isl oTPRs of 

deceased Px.PW-Conducted
investigation

Abdur Rehman Khan 
Inspectorpw-n 1 1/2

Copy of FIR 

l-N.l'W-l 1/3

Prc.ccoding.s u/s

204 & 87 Cr.PC 

vide application 

I i:n.PW-1 1/4 & 

1-:n.PW-1I/5.

C'ard ol*arrest

IlN.PW-i 1/6

Card ofarrost

lix.PW-l 1/7
C”; ■

Application lor
I IV

aCi*----- - •
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obtaining custody 

of accused Ex.PW- 

1 1/8

^ ■

Application, lor pre
&.post medical 

examination ol 

accused cx.lAV- ;

1 1/9.

Revenue record 

1 Hx.PW'11/10

I'Sl. result 1:X.PZ

.

V

Examined the Report Ex.PW-12/1 
Rickshaw _______Muhammad MusaPW-12

§
abandoned by thewereRest of the prosecution .witnesses

4.

prosecution.
or accused, statementsOn completion ofthe prosecution evidence

5. cased12/01/2021, wherein the ac
recorded u/s 342 Cr.PC

facing trial prol^sscd innocence

defense evidence.,

. APP- fci>' the. State

on
were

, did not wish lo produce, however

I

Linscl, for complainant, 

trial has directly been

assisted by learned co
6.

ded that the accused lacing

ion of offence; that there arises no chance
inter alia, conten

charged for the commission
lengthy crossor misidcnuncauon;.:that. the complainant

lavourablc to defense was

was

brought on
mined but nothingexa

of PWs arcdiscrepancies in the slate,nents
■ record, ■I'hal minor

pported.' Ii)’ medical
ocular evidence • was su'fhalignorablc.

.-i ■

!c
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evidence .and Other circumstantial evidence and as such the
■

\-

On ihc olhci- hand, learned counsel lor llie defense argued that die 

, accused has been falsely implicaled by Ihc complainanl parly and 

sulTielent doubt exists in identif.eation of the accused on the;spot;

"m7.
-fI

that nothing incriminating has been recovered iVom the possession

■ abscontion'is not sullieicnl lor recoiding 

case of prosecution’is lull oi malciiiil

of accused and mere

conviction o! accused as

doLibls.-

Heard and record perused.

The very, genesis ot the prosecution

r.x.PA is that the complainant in company of his deceased father

Bazar for fetching grocery and after doing the 

home. When reached the 

accused lacing trial alongwith his 

accused allegedly armed present there, started

which his deceased father was hit

8.
set out in the reportcase as

9.

had come to flangu

needful hired a RickshaW:to proceed.to 

place of occurrence, the 

absconding co-

ihem with- Ilring. on seeing
inside the Kickshaw and got injured while he alongwitli driver of 

the Rickshaw escaped luckily unhurt. Deceased succumbed to h.s 

injuries while the accused decamped from the spot.

To substantiate the indictment against the accused facing trial.
10.

2 PWs. out of wIkmii 1^\V-1 Doctor 

the dead body o! l.lie deceased

prosceulion has got examined 1 .. 

Jibran conducted'post mortem on

as I'ollow;

kGZtlCY

’T

:

1



DiUcd: 20/01/2021
Siaie -Vs— ZahirJ : skull left arm.,Fracturedeformity . nil-Disease or

• Dislocation nil.

In his opinion, the deceased died, due to hrearm

i-c ..brain. Prbbablc

Remarks:

.injury rcsulung in damaging of vital organ.

time elapsed between- injury and death about 10 to .-iO mmutes,

1 to 2 hours. His report iswhile between death and-postmoitem 

’ bxPM eonsisting of six sheets including two pietorials. .

contention of PW-l.-hc conducted the postAs per the

of the deceased at 09:00 am, however, he is not sure

about the time of brining'the dead, body

, cvho handed him over the injury sheet and inquest 

well. lie. has opened the dead body of the deceased

. mortem

the hospital by theto

police olTicial

report as
of .but has not mentioned about presence 

in the stomach of the deceased, l-tirther that 

found havinu the same

during the post mortem

any food supplement in

and exit wounds were 

and exit sizes'and dimensions. Regarding direction of all the

have been caused irom lelt to 

found from front side ;

four major entry

entry

four wound he narrates that it to 

j-iohu while the line of multiple entries was

towards back.

'PW-7 on reiterating liis reportof the case asII. Perpclraior
introduces and surfaces a new|feet during his cross examination

, thereaching the place of occurrence

motorcycle, however, he is

by contending that on 

accused appeared from- front side on

its drivingwho out of the accused was on
not able to say as to

1 .

seat. .Purlher narrates that at the lime of bring tlie Ricksliaw was

.xr,wy=-,--'

h
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in running position and the accused started firing from the right

hil inside iheRickshaw with which his lather gotside of the
ofthe directionllickshaw. l-lere it merits mentioning that as per

- imilated from the'wounds by PW-1, its entry was from

the complainant PW-7 his father 

his right side, which seems not 

if the complainant is believed 

'hit firstly the complainant but his 

I'urthcr that uiicn firing 

Rickshaw driver alighted from the 

l^ickshaw leaving the deceased in the Riekshaw m iitjured 

condition and both of them ran way towards the ticlds. lie while 

contradicting with the contents of his report contends that the 

accused fired at'them with pistol, thus, in tdrther contrast to his

lunher narrates that the accused suddenly aimeared on;

whether

■ the fre assim--.

left lo right side, while, as per 

was sitting in Rickshaw on 

nchi'onized with each otHei as 

llicn the bullet must- have 

escaping unhurt is indeed mind pricking.

was made he as well as the

sy

report

:■ moiorcycle I'rom a street an 

■ Ihc accused were already present there and wailing

This fact has been concealed in derogation of his report;

wherein he has speeineally mentioned that xvhen diey

d that he did not know as lo

for them or

i cached the

there, whothe accused were already picscnl 

his further deposition

place of occurrence

fire at them. As per
in cross

made
came back to the spotcxaminalion, when he alongwith the driver

by then dead and they theni

alter 5/10 minutes, his father was 

shifted the dead body,of deceased in a police pick up 

and they .took the dead body

r

iI
who came

to the hospital ta
there at 09:00 am

i;.
i

i
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fact that the accused lacing ti'iat Zahii 

serving in police'department,:however, he is acquainted with his

was
denies to know the

address of College Town, Kohat where he resides.'

duty in causality at Civil hospital

lie and that the dead 

Lhc hospital at about 

that the dead body was

PW-4 contends that he was on

llangLi alongwilh 

body of the deceased was 

09:30/10:00 am and terms

12.
constables and onetwo

brought to

it incorrect

a police pickup. Idc has received the 

and-inquest report of the deeeased alongwilh the dead 

the doctor,alter 09:30/10:00 am.

only the concerned

1. brought to. the hospital in

injury sheet 

body Ibr handing 

. |3W-4 rurther negates-

This
over to

and contradicts not

who has shown the lime of conducting the post 

09:00 am but

states that the police had not. examined

doctor (P\V-1),
also controverts the

of the deceased at. mortem

omplainant (PW-7) who 

the injuries ol the.deceased.

c

i '.x.PC videto the recovery memo 

ion blood and from points No.4 & 

also recovered in his presence.

P\V-5 being marginal witness 

which the l.C) took into possession

13.

5 eleven empties of 9 MM were

... . a-
accompanied b.v Pvicksha'.v

PW-1 1 stales that when

lhc,spot from PS they

and the complainant but the

were
• going to

1.0 as
driver

he reached to.the spot the complainant

already presenuhere alongwilh the Rickshaw
4

and the Rickshaw driver

.1 WCl'C

Dildar (PW-S) contended thatIdentifier of the dead'body namely14.
5k dead body of the deceased in the hospiiaUu
4 he idciuincd the 

emT'ssK.Eff'-wriiS'-

lOPTXG HAGC^^-

T
I,Si­
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09:00 am. Thus, he also contradicts the complainant (P\V-7) and
i

PW-4 who shows time of bringing the dead body to the hospital as 

09:30/10:00 am as already.commented upon.

\

:..V.

Rahim Khan (PW-9).has reiterated the contents of rcporl which he

incorporated as Murasila (OxO^A/l). In 

contends that' he was present in, the PS when 'mlormaUon

received at about 09;00 am, where

15.

c.Naniinalion, hecross

regarding the incident 

after going there he consumed ten minutes in scribing the injury

was

was sent forsheet and inquest report after which the dead body 

autopsy alongwitlr injury sheet and inquest report, where after he 

started scribing report of the complainant. Admiis that the 

complainant has not shown any spccillcation ol the arins used by 

the. accused: This PW-9 also contradicts the complainant (PW-7) 

as w.cll as PW-4 in their depositions regarding the.arrival ol the 

dead body in the.hospital.

Muhammad Munir (PW-10) is the rickshaw driver whn slates that ■

hired by the deceased Irome

16.;

15/05/2020, his Rickshaw 

Shahoo Adda, Mangu bazaar for Mala Khelo, Kalay and when

wason

reached the place of occurrence suddenly two mulUcd persons

he .liedappeared and made Tiring at, the Rickshaw due to fear 

away leaving his Rickshaw 

. passenger was 

declai'cd as hostile witness on 

; full opportunity for cross raamining Ihc PW by the prosecution 

but the witness could not he shattered tint! wtis Ibnnti atiainani on

back thethe spot and when cameon

lying dead in the Rickshaw. This PW-IO was then 

the request of the prosecution with

T-'
Tk .

CrfcKtTT.

.'4... t.i'ir- p f'ic'-i.-'i-a.-
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To,

The Regional Police Officer, 
Kohat Region.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ORDER DATED 28/12/2020 COMMUNICATED TO THE
APPLICANT ON 22/01/2021 WHEREBY MAJOR PENALTY
OF DISMISSAL FROM SERVICE HAS BEEN IMPOSED ON
THE APPLICANT.

RESPECTED SIR,

With due respect it is stated that the applicant was the employee of 
your good self department and performing his duty as constable No. 1993 
quite efficiently and up to the entire satisfaction of his superiors. That during 
service the applicant was falsely charged in criminal case FIR No. 335, vide 
dated 15/05/2020 Under Section 302/324/327/34 PCC registered in Police 
Station City Hangu. That after chalking of the above mentioned FIR the 
applicant was suspended vide dated 29/10/2020 .and the applicant 
approached the court of law for the grant of BB A and the same was granted 
to applicant. That later on the said BBA was recalled and the applicant was 
sent to the prison. That the applicant faced trial in the said criminal case, 
while the criminal charges leveled against the applicant have not been 
proved and the applicant was Honourably acquitted by the Trial Court 
Hangu vide judgment dated 20/01/2021. (Copy of the Judgment is attached).

That during trial the worthy District Police Officer, Or^czai issued 
dismissal order of the applicant vide dated 28/12/2020 without fulfilling tiie 
codal formalities (Copy attached);

■ ■ ■, ' ’ . ■ * '. I!

That it is pertinent to mentioned that the charges leveled against the 
applicant have not been proved, hence the impugned order dated 28/12/2020 
is not tenable in the eye of law and the same is liable to be set aside. ^

That applicant feeling aggrieved from the impugned order dated 
28/12/2020 preferred this departmental appeal before your good self.

' •«.

t

;«

i
It is, therefore moist humbly prayed that on acceptance of 

this department appeal the impugned order dated 28/12/2020 
may very kindly be set aside and the applicant be re-instated in 
to service with all back benefits.

I
• 1

fj

Dated: 26/01/2021 Your Obediently^ j ■§.
’l ‘i

MUHAMMAD ZAHIR 
(CONSTABLE # 1993) 
District Orakzai •

\»
\
ir

r.



, Phone No: 9260112.
No: 9260114.Fax

. From: - The Regional Police Officer, 
Kohat Region, Kohat.

To The District Police Officer, Orakzai.

4^ l<^J /2021.■ .;No. ./EC, Dated Kohat the.

Subject: - REINSTATEMENT IN SERVICE.

MEMO:

I am directed to refer to your office Memo: Nos. 406/SRC, dated 

10.02.2021 & 410/SRCj dated 10.02.2021 and to state that the appellant mentioned under 

if: ;f references have preferred appeals for their reinstatement into

After perusal of their appeal, the W/RPO Kohat has recorded the 

following remarks which may be complied;-

“Formal inquiry be initiated.”

'* f:-.-*/

service.

/

y\ i/A/

Re^oriMplblice Officer, 
? Kohat Region

|3-,3f.

Date

!
. y

;•

/

•i-

4*:



mm& OFFICE OF THE DISTRICT POLICE OFFICER
ORAKZAI

0925-690257

ORDER

As.directed by worthy Regional Police Officer Kohat vide letter No. 3387/EC
dated 12.03.202.

Mr. Ali Hassan, SP Investigation is hereby appointed as Enquiry Officer to 

conduct re- enquiry against the following ex-persohnel’s of.'this district police in order to 

dig out actual facts and to submit his findings within stipulated period.

S. No Name of Ex-Constables Section Remarks
01 Muhammad Zahir s/o Meen Khan

Hashmat Khan s/o Ali Majan
Rabia Khel Dismissed from service

02 Mishti -do-

b39O.B.No.
Dated /6 ^ ^ /2021

\
District Police c5ficeV, Orakzai

■: !•

/h /'? ■No. /EC dated the /2021

Copy of above is submitted to Mr. Ali Hassan SP Investigation for compliance. '

I O

'YVcjOVvL©-

I

ry
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vnWAT REGlOSs,^^

POT irK DEPTT:
■i

ORDER.
departmental appeal moved by 

gainst the punishment order, passed by
awarded major

will dispose of aThis order
ir of district Orakzai aEx-Constable Muhammad Zahir _

DPO Orakzai vide OB No. 1233
of dismissal from service on the allegations

, M lS,0S-2020 «/. 302. 324, 422. 34 PPC PS Cl.,, OistPO. Hongu.

relevant recnrd were requisWoned from DPO 

in O.R held in this office on

, dated 28.12.2020 whereby he was
of his involvement in eriminal case

punishment 
vide FIR No. 335r

Comments as well as

Orakzai and perused. The appellant 
16.06.2021. During hearing the appellant did not advance an>

/
also heard in person inwas

y plausible explanation in his

defense to prove his innocence.

Above in view,

allegations leveled against the appellant are 
indulge himself 'in such like eriminal activities which can

Ther-fom, m ~ of 4. P-m "1»“
appeal being devoid of merits is hereby rejected.

Order Announced 
16.06.2021

the conclusion that theiew- the undersigned reached to
fully proved. The appellant was not supposed to

of Police.

f

• tarnish the image
, his

y'FAR ALI) PSP 
;e Officer,

(MOHAMMAD Z 
Region PoW

Kohat Region.

!. .

/EC dated Kohat the JMjcA^/2021.

• /""rhiroScfSeSI! floM His 02-
necessary action w/r to nis otiice ivici
Se^ice m & Enquiry File is returned herewith.

^ALI) PSP(MOHAMMAD
Region Police Officer, 

Kohat Region.

SI
•' A

I\J -
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BEFORE THE HONORABLE KHYB£R PAKHTUNKHWA

Service Appeal No. 7034/2021 
Muhammad Zahir Appellant

RespondentsProvincial Police Officer, KP & others

INDEX
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01-03’1. Parawise comments

04Affidavit2.

05-06Copy of FIR No. 335/2020 A3. •
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eBEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 7034/2021 
Muhammad Zahir Appellant

&•

/
\-i< :>/.

RespondentsProvincial Police Officer, KP & others

PARAWISE COMMENTS BY RESPONDENTS.

Respectfully Sheweth:-

Preliminary Objections:-

That the appellant has got no cause of action.

The appellant has got no locus standi to file the appeal.

That the appellant is estopped to file the instant appeal for his own act.

That the appeal is bad in eyes of law and not maintainable.

That the appellant has not approached the honorable Tribunal with clean 

hands.

That the appeal is bad due to misjoinder & non joinder of necessary parties.

ii.

V.

V.

VI.

The appellant was at the strength of Police and after 25^^ constitutional 

amendment the appellant was absorbed in Khyber Pakhtunkhwa Police vide 

Govt of Khyber Pakhtunkhwa, Notification dated 10.02.2020.

On 15.09.2020, one Muhammad Adil w/o Wazir Gul lodged FIR No. 335 

dated. 15.05.2020 u/s 302/324, 427, 34 PPG, Police station Hangu wherein 

he charged the appellant alongwith his co-accused for the murder of his 

father and attempt on his life. Copy of FIR is annexure A.

Pertains to investigation of case FIR No. mentioned above and trial court, 

hence no comments.

The appellant being member of a disciplined department had committed a 

heinous offence and violated the rules. Therefore, a regular inquiry was 

initiated against the appellant under the relevant law / rules.

The competent authority i.e respondent No. 3 is empowered to agree or 

disagree with the finding of inquiry officer, hence the respondent No. 3 being 

competent authority exercised the !a\vfui powers under law/ rules.

1,

2.

3.

4.

5.



It is well established principle that criminal and departmental proceedings are 

different in nature cah" funs'side by side. The respondent No. 3 had not 

conducted the legal procedure hence on disposal of his departmental 

appeal by respondent No. 2, the respondent No. 3 was directed to comply 

with the legal procedure. Hence, the respondent No. 3 complied with the 

directions accordingly, So far as departmental appeal of the appellant is 

concerned, it is submitted that the appeal was found devoid of merits by 

respondent No. 2 and correctly rejected after due process.

The appellant Is estopped to file the instant appeal for his on act.

6.

7.

Incorrect, the impugned orders are legal, speaking one and passed in 

accordance with the relevant law / rules after observing all coda! formalities. 

The inquiry report of SDPO Upper Orakzai was not found satisfactory by 

respondent No. 3. Therefore, the respondent No. 3 / competent authority is 

empowered to agree or disagree with the inquiry report under the relevant 

law /rules.
Incorrect, in compliance with the directives of respondent No. 2 re-inquiry 

was initiated by respondent No. 3 and all codal formalities were fulfilled. 

Incorrect, the appellant was proceeded with departmentally under the 

relevant law / rules, therefore, no fundamental right of the appellant was 

violated.

Reply is submitted in the above paras.

Reply is submitted in the above paras.

The charges / allegations were established against the appellant during the 

course of departmental inquiry.

Incorrect, complainant Adil has directly charged the appellant with his co­

accused for a heinous offence detailed in the enclosed FIR.

Incorrect, as replied above, the appellant and his co-accused have been 

charged by complainant for the murder of his father and attempted on his

A.

B.

C.

D.

E.

F.

G.

H.

I.

life.

J. Each and every case has its own facts and merits. However, it is submitted 

that mere acquittal of accused in a criminal case does not amount to his 

innocence in departmental proceedings as, both are distinct in nature. 

Incorrect, as replied above, the, appellant was directly charged in FIR for the 

commission of offence by complainant.

As per record, the respondent No. 3 was satisfied regarding the commission 

of offence / misconduct, which culminated into his dismissal from service. 

Incorrect, the appellant was afforded opportunity of defence during inquiry. 

The respondents may also be allowed to advance other grounds during the 

course of arguments.

K.

L.

M.

N.
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in view of the above, it is prayed that the appeal contrary to facts, law & 

rules, devoid of merits and not maintainable may graciously be dismissed with 

costs.

Provinci^l^ice Officer, 
Khyber^akhtunkhwa,

(Res/ionVient No. 1)

RegtonaLBeft^e Officer, 
Kohat

‘■Dtstrict Police Officer, 
Orakzai

(Respondent No'. 3)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, 
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 7034/2021 
Muhammad Zahir Appellant

RespondentsProvincial Police Officer, KP & others

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby; solemnly 

affirm and declare on oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has been concealed from 

this Hon: Tribunal.

RegienSTPoHce Officer, 
Kohat

Provincial Police Officer, 
Khyber Pakhtunkhwa,

(RUpondent No. 1)
Kobat Region Kpbai

• District Police Officer, 
Orakzai

(Respondent No. 3)

/
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