24.09.202'0.'

~appeal on 15.06.2020

........

Appellant alongWith counsel breéent.'
Learned counsel sites that after submission of instant. -

séhé“f}gl\eggﬁtmental appellate authority
decided the lis of appellant on 25.06.2020. In order to
impugn the decision of departm‘ental appellate authority
another Service Appeal '(No. 7949/2020) was préfe'rréd by .
the 'apbellant. In order to avoid muItipIicify of ‘proceedings
the withdrawal of instant appeal is requested.‘ |

Chairrk

: Dispbsed of as such.

ANNOUNCED .. .-,

24.09.2020
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a.

Courtof "

Case No.-

Form- A _ ' R

FORM OF ORDER SHEET

b

/2020

Order or other proceedings with signature of judge . .

1S.No. | Date of order
proceedings
1 2 3
1 15/06/2020 The”apr-J(.el?l of Mr.{ Mijld Khan presented today by Mr. Javed Igbal
Gulbella Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. '
2 This case is entrusted to S Bench for‘pre'li'r'ﬁinary ﬁéa_ring to be put
up there on 16}07 )')/07—0 o
CHAIRMANT
16.07.2020 Junior to counsel for the appellant present.

Former requgésts for adjournment as senior counsel is
indisposed today. ‘
Adjourned to' 24.09.2020 before S.B.

LI : . i

X

(Mian Muhammad)
Member(E)




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In Re S.A 5 , 55 /2020

Majid Khan

 VERSUS

1.G.P Khyber Pakhtunkhwa & Other

INDEX -
S# | Description of Documents < Annex | Pages
1. | Grounds of Appeal with affidavit 1-6
2. | Affidavit, fopliishr f~ condoort™ 770
3. | Addresses of Parties.” 8 '
4. |Copy of FIR AT 9
5. |Copy of Post Arrest Bail Order “B”
dated 07/01/2020 \0
| 6. | Copy of the impugned dismissal “C” '
order ' A
7. | Copy of Departmental Appeal dated “D” \2- \Yy
15/01/2020 | B
8. | Wakalatnama " LY

Dated : 12/06/2020

Q

| Throug}‘*l’/, g

BAT GULBELA

Advocate, High Court,
Peshawar.

Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Khs her quhtukhw a
Service Tri ibunal

: s
Diary No. a 5
InRe S.A 51&9 /2020 v '&,
Datca / 2 ({ 20

Majid Khan S/o Laiq Badshah R/o Bhora Ghari/
Kohat.

A (Appellant)

VERSUS

1. Inspector  General of Police, Khyber
Pakhtunkhwa, Peshawar
2. District Police Officer, Kohat.

----------------- (Respondents).

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT -1974 AGAINST THE IMPUGNED
ORDER _ NO: 58031-34/PA DATED
23/12/2019 OF THE OFFICE OF THE
DISTRICT POLICE OFFICER, KOHAT,
WHEREBY THE APPELLANT WAS
DISMISSED FROM HIS SERVICE IN A

Filedto-day CLASSICAL, CURSORY AND

e

ZL WHIMSICAL MANNER.

1576/

0RO »
Respectfully Sheweth;

1. That the Appellant was inducted into service
as Constable in Police Department of Khyber
Pakhtunkhwa back in the year 2008.

2. That thereafter, the Appellant took charge

and with his most sincere and pragmatic way,



@

performed his duties and never left any stone

unturned in performance of his duties with

utmost zest & devotion.

. That it was in this backdrop of the year 2019,

wherein the Appellaht was malafidely &
falsely charged in a Criminal case vide FIR
No: 816, dated 05/11/2019, charged U/S 302,
34 PPC, PS Billitang, Kohat, due to which the
Appellant was not in position to perform his
duties, due to life threat & fear of enmity.
Thereafter, the Appellant surrendered before
the court of law for his Pre-Arrest Bail, which
was turned down & the Appellant was sent to
Judicial Lock-up. (Copy of the FIR is annexed
as Annexure “_A”)

. That the Appellant approached the court of

Learned ASJ-I Kohat for his Post-Arrest Bail
which was duly accepted on 07/01/2020 & the

“Appellant was released on bail. (Copy of Post

Arrest Bail Order dated 07/01/2020 has been

annexed herewith as Annexure “B”)

. That in the meanwhile the Appellant has

dismissed from éervice, without any due
process of law & upon this sole ground of
being booked in a criminal case vide the
inipugned' office order No: 58031-34 dated
23/12/2019 of the office of D.P.O Kohat. (Copy



©),

of the impugnéd dismissal order is annexed
as Annexure “C”)

6. That feeliﬁg aggrieved ffom impugned
dismissal from service order, the Appellant
preferred a Departmental Appeal dated
15/01/2020 by the same has not been decided
inspite lapse of the statutory~ period. (Copy of
Departmental Appeal dated 15/01/2020 'is

- annexed herewith as Annexure “D”)

7. That thereafter, unfortunately the pandemic
Covid-19 spread in the country, which halted
the Appellant to approach ‘this Hon’ble

Tribunal as well.

8. That feeling aggrieved from the impugned
dismissal order, the appellant approaches this
Hon’ble Tribunal for his reinstatement in the
service with ‘all back benefits upon thé-

following grounds:-

Grounds:

A.That the Appellant is naturally born bonafide |
“citizen of the Islamic Repﬁblic of Pakistan
and is fully and equally, on equality basis,
entitled to all basic ‘aIkld fundamental rights
as enshrined in the fundamental law of the
land, interbreted, guaranteed and enforced by

the laws of the land and discrimination along



Y

with unfettered exercise of discriminatory .
powers by an authority or office is always
been deplored, deprecated and depreciated by

Superior Courts of the land.

- B.That the dismissal order of the Respondent is
unwarranted, against the fact and law on the

subject is not sustainable at all.

C.That the Appellant was malafidely and
falsely charged in a baseless and groundless
criminal case and due to fear of enmity and
order to save his life, which is a natural act 1n
such like circumstances and the same has
been repeatedly held by the Superior Law of
the land in plethora of hi‘s judgment and his
absence from duty in such like circumstances

in no ground for his dismissal from service.

D.That the act of the respondents in so called
circumstances is purely,'baseless, unlawful,
void ab-initio, corum-non-judice and is

unwarranted to the core.

E.That the Supreme Law of the land has held
many times that if a criminal case is
registered agaﬂins£ an employee, being a Civil
Servant, he shall be suspended accordingly

rather than being dismissed.
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F. That no proper Departmental inquiry against
- the appellanf was ever conducted nor was
given an opportunity to be heard, to defend,
clear his position and thus deprivinghim of
his right to be heard, which ’.is against the law

of natural justice.

G.That the impugned office order No. 58031-
34/PA District Police Officer Kohat dated
23/12/2019 clearly proves the malaﬁde and
mal- 1ntent1on as well as mal-practices of the

- respondents which is not sustainable in eyes

of law.

H.That the impugned dismissal order is
unlawful, illegal and liable to be cancelled
because the Respondent utterly v1olated the
service law, rules, regulations and pohcy of
‘the Government for Civil Servants while

passing the impugned removal order.

I. That 'the impugned dismissal order is the
violation of the fundamental rights of the
Appellant, which is guéranfeed and protected
by the Constitution of Islamic Republic of
Pakistan 1973.

J. That from every angle the impugned
dismissal order is null and void and not

sustainable hence is liable to be set aside. |



©
K.That any other ground not raised here, may

graciously be allowed to be raised at the time

of arguments.

It is, therefore, most humbly prayed that on
acceptance of the instant appeal, the impugned
order No: 58031-34/PA District Police Officer
Kohat dated 23/12/2019 be set aside and by doing
so, the Appellant be reinstated into service with
all back benefits.

Any other relief not specifically asked for may
graciously be extended in favor of the appellant, in
the circumstances of the case.

Dated: 11/06/2020 4@‘;
| ' o etiti

Through .7
dJ

/ _Israr Ahmad |
B (&%ﬁm&ﬁﬁbela

" Ahsan Sardar
& -~
- Tahir Khan @wm

Advocates, High Court
Peshawar

NOTE:- |
No such like service appeal for the same appellant upon the sa
subject matter has earlier been filed by me before this Hon’ble/’Epi—bun&.

A

.-»'/



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
~ SERVICES TRIBUNAL PESHAWAR |

" 0InReS.A /2020

Majid Khan
VERSUS

Inspector General of Police and Others

AFFIDAVIT

I, Majid Khan S/o Laiq Badsha R/o Bhora Garhi, Tehsil &
~ district Kohat, do hereby solemnly affirm and declare that
all the contents of the accompanied appeal is true and
correct to the best of my knowledge and belief and nothing
has been concealed or withheld from this Hon’ble
Tribunal. :

DEPONENT
| CNIC#14301-5115847-3
Identified By ;2 | |

Ad{flocate ngh Court
‘Peshawar.




BEFORE THE H ON’BLE SERVICE TRIB UNAL
- KHYBER PAKH TUNKH WA, PESIL4 WAR

N oI ERAE

In Re. C.M No. /2020
' oo e < L .
In SANo. = = /2020, o
Majid Khan T
4 '

<" VERSUS .. Ty

H * -
. . e,

.'*.‘ P '3 - - ..
| LG.P{(bybe;Pakbtunkbwa & Others
LN . @f_ -t

APPLICATION FOR CONDONATION OF DELAY :

Respectfully Sheweth,

1. That the pet1t16ner is filing the accompanying
appeal the contents of .Whlch may graciously
be considered as mtegral part of the instant
petition. oy

2 That the delay in approaching this Tribunal

was due to locked down and COVID-19 .

pandemic country wide, which was not
deliberate at all but accidental.

3. That law also favours.adjudication on merits
and technicalities of any sort must always be
ignored while reaching a just and fair
disposal of any les. |
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InRe S.A /2020
Majid Khan

VERSUS

LGP Khyber Pakhtunkhwa & Other

' ADDRESSES OF PARTIES

- APPELIANT. - |
: Majid Khan S/o Laiq Badshah R/o Bhora Ghari,
Kohat.

RESPONDENTS:

1. Inspector  General of Pdlice, Khybér'
- Pakhtunkhwa, Peshawar.
2. District Police Officer, Kohat.

 Dated:11/06/2020 o 4

Advocate, High Court,
.~ - Peshawar.
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; . INTHECOURTOF - [
S ABID ZAMAN ‘
LT . )  Addl: Sessions Judge-I, Kohat
- y ~ BA No.1/2020
' ; Majid..Vs..State

ORDER’04
7 1. 2020 | S ' :

i éPattern of this order is as per MUHAMMAD SHAKEEL
] ' - 'yersus THE STATE and others case {PLD 2014 Supreme

i

) 1Court 458)

it

Mr Fawad I—Iussam Advocate for accused/ petitioner present.

;ax Alam Advocdu, lor L()lTlpldllldl]L present.  APP Mr.Amjid Ali .

e for, Lhe State prcqent ' | :

‘Arguments heard and recoxd perused. !

i A(‘r‘.nsnd/pr—:l\tumm Majld s/o Laiq Shah r/o ma'n Gari Kohat

"é.;:'cks his release on bail in casc 1.1LR No.816 dated '-3 11.2019 U/s
302/34 PPC of Police Station Belitung, Kohat.

Gist of the FIR is that the accused / petitioner is mvolved in t‘né
‘murder of ong Inayatullah Khan. .

A No doubt, the cas¢ comes within the prohibitory clause of;
section 497 ’Cr.PC. However, tentative assessment of the rec'orci
shows that: |

1. Ef[ccti{;e role of fliring was attributed‘ to co-accused Hassan
alias Chintu. ‘

5. Common intention of accused/petitioner with co-accused
wduld' be determined at the stage of trial.

3. lnvéstigation to fhe extent of accused/ petitioner is complete
and accused/petitioner is no more required [for further
investigation.

4. The accused/petitioner has not confessed guilt.

5. No recovery br discovery was ¢ffected on the pointation' of
accuqed/petltloner . | ' N

6. The re is no absconsion on part of accused / petitioner.

Thus, 1 . these circumstances,  case against' the
accused/ petitioner:{ is one of further inquiry. Hence, the
accused/ petitioner is admitted to bail subject to furnishing bail
bonds in the sum of Rs.80,000/- (eighty thousand) with two sureties
each, in the like amount to the satisfaction of this court. Record be
returned Lo quaruu concerned while this file be conmgned to the

record room after its proper compllatlon and completion.

g_mnounced o e
712020 . owST \Nﬁ\.— o 00

(ABID ZAMAN)
- “AD & SJ-I, Kohat

.

JAVED l BAL Gul Ba}a

Daud;

T e g AT
3
Q
<
o
0} ]
O}
-

- . gh Court Peshaw -
; fMob: 0345. 94*’53942’”}
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OFFICE OF THE
DISTRICT POLICE OFFICER,
. KOHAT
Tel: 0922-9260116 Fax 9260125

»
PP

No /PA dated Kohat the / /2019

————— ———

- ———

aree
————

R
lam

ORDER

This order is passed on the departmental enquiry against §
Constable Majid No. 372 under the Khyber Pakhtunkhwa, Police Rules, 1975
(amendment 2014). - A

4

Brief facts of the case are that while he posted at Police Lines
Kohat was charged in case FIR No. 816 dated 05.11.2019 u/s 302, 34 PPC
PS Billitang. p
He was served with charge sheet & statement of allegations, SP
‘Operations -Kohat was--appointed-as -enquiry~officer to.proceed.against him_ . _ .. ..
departmentally. Enquiry officer submitted his finding report and stated that the -
accused official was present on spot during the incident and after the incident, £
all the (03) accused ran away from the spot. Statement of O.li was perused i
and placed on file. During the course of enquiry he was given complete ]
legitimate opportunity to defend himself according to law. Thus he was held :
guilty of violation and committed gross professional misconduct. The charge !
leveled against the accused official has heen established beyond any shadow
of doubt. :

Therefare, in exercise of powers conferred upon me under the ibid
rules |, Capt. ® Mansoor Aman, District Police Officer, Kohat impose a major
punishment of dismissal from service with immediate effect. The absence
period is treated as unauthorized leave without pay oA the principle of “now
work, no wage”. Kit etc issued be collected.

ey Y

DISTRICT POLICE OFFICER,

OB No.éé 7 5 ) ' g‘“% 2}7”' | l

Dated 25 Spr o204 G p
No&i’aﬁlfﬁéﬁ’c& dated Kohatthe oo 3 ~42. 2019, . - ..

1. Reéderlpay offlcar/SRCy .
2. R.L.Ofor clearance ~repgrl?C for necessary action.

3. Accused official< -

DISTRICT\RQLICE OFFICER,

lHAT% 137/ L 7:

T OTFAVED TOBATLL G e
. DauMzai Lav. Chaw
Advocale High Cuurt 3™ .
Mdp 023854 8

¥

-
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- Facts of the case.

O

BEF ORE THE DEPU TYINSPE CTOR GENERAL OF POLICE KOHAT

4

4 REGIONKOHAT

Sub/'ecét: _ ADDC.Il undcx Rule 11 of the Police Rules 1975

Respected Siy, o ’ i , i

'l

b _ (Ammendcd 20]4) dgamst ordel of theDPO Kohat
i b

] Dated 23 12 2019 wherein the appellant was
| A !

1

" dismissed - from service with immediate effect.

i
B

With gr eat respect tlze appellant may be allowed to submit the followmg
Jor your kind and swnparlzerzc consideration. '

1.

2.

e

That the appellant was er;r'oll_éd as constable in the year 2008.

That the appellant aﬁer'qaalijjzing basic courses/training took keen interest in the.
official work and succeeded to arrest terrorzst and recovered huge quantity of
chars, arms and amnwmtzon

That the appellant due to /us hard work earned confi dence of his seniors and for
his good work was awarded a number of cash rewards besides commendation
certifi cates. ' '

That the appellant while posted in the police lines Kohat was falsely charged vide
case FIR l\l(;“\:'f. dated 11-2-2019 /s 302,34 PPC PN Billitang Kohat.

That the appellant immediately after the registration of case, surrendered before
the court. BBA of the appe\llant was re]ected and the appellant was sent to the
Judicial lock up.

v

That there after the appellant applzed Bail after arrest which was accepted on 7-1-
2020 by the learned Additional Session Judge I Kolzat and the appellant was
released on ball (Copy of tlie order is enclosed). '

That the pollce department also opened departmental em]uuy when the appellant
was in the district jail Kohat. : -

That the departme/ztal enquiry was completed at the back of the appellant and the -

appellant was dismissed ﬁom servzce with immediate effect. (Copy of order is
enclosed) PR

'Jﬂ'aO”‘l'} ]
b U754z, Y4 V1

e et
=
o
<
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9.

A

H

- instance of /us opponents

Lo e e o,
v

®

That the pumshment order has aggrieved the appellam‘ therefore, followmg are
grounds of appeal among orlzer

Grounds of Appeal

That the 1mpugnea’ order of punishment is not in accordance with law, rules and
evidence on re cord.

That the appellant whzle zn the dzstrlct Jail Kohat, departmental proceedings were.
initiated. =~ 0 s :

iy hat the appellanr was not given any opportunity to defend /umself durtng the
enqutry pi oceea’mgs :

-That the appellant was dehied the right of cross examination of the witnesses who

recorded statement againsi the appellant.

That enquiry againse e appellans was conducted one sided and unilaterally.

That the appellant was alé'o not served with the Final Show Cause Notice nor he
was produced before the DPO Kohat for personal hearing. ;

That the fundamental rule.sj of justice were not kept in sight during the enquiry and
as well as at the time of awardz'ng punishment to the appéllant.

That under A/t10 A of the constztutzon of Paktstan, the appellant has a
fundamental rlgln‘v of fau” zmpartzal and transparent enquiry /trial but
unfortunately the competent authority ignored such an important aspact and thus
the entire enquiry proceedings have become nul and void. '

That the bail order regarding the appellant also speaks of his innocence because

‘the learned court has held thar no ejjective role was attributed to the appellant

and that the question of commoniintention will be determined at the trial stage.
(Copy of the bail order is enclosed).
. -‘*" ) - . %

. Thar the Hok~ ~dle Peshawar Hzgh Court Peshawar vide its ]udgment dated 14-2-

"201 8, has held that zf an. employee is charged for an offence, the department
instead of cltsmm;sal Jrom service, keep him under suspension and after decision of -
trial, his departmental enquiry be disposed of in accordance with the principles of
law and justice. { The appellant proa'uced the judgment to the DPO Kohat but the
order of punzshment is silent about the judgment of the Hon'ble Peshawar High
Court. S ]

. ¢ ’ |
That the appellant. has been falsely charged in the case. " There is no direct or
indirect evidence against . the appellant The appellant is merely charged at the

Daudzai { v Chary
Advocate Hf h Couﬁ b




L. That the appellant is absolutely innocent because at the time of occurrence the

appellant was present in his house.

. present at the place of occurrence.

M. That the appellant also assure your. good self on oath that he is absolutely

The appellant has been erroneously shown

+

- innocent and he is falsely charged in the case. Your good self may verify facts
Srom independent sources. They will' also certify innocence of the appellant.

v

N. That the impugned order of punishment is also not in accordance with law /rules
on the score that in addition to-the punishment of dismissal the appellant has been -
awarded another punishment i.e the absence period is treated as unauthorized

\

\v

leave without pay. Under the rules the competent authority could award only one
major punishment but the learned competent authority in violation of the rules has
awarded additional pumshment and thus the punishment order has become legally

defective and of no legal eﬂcct

O. That the punishment nr(lv/' does not satisfv the ends of law and justice, thus it is

not sustainable in the cves of law,

P If deelvt.?d proper the appella/?; biay be heard in person.

.Prayel r- i
t

N ettt e R g, o et ¢

i
]

K

It lS therefore, I;umbly requested that the zmpugned punishment order

dated 23-12-2019 bemg not in accordance with Aaw, ]ustzce and

_ evzdence on record may kmdly be set aside and the appellant may be.

re-instated in sel vzce w1tlz all back benef its and przvdeges. The

appe”allf H‘I”])l(ll ﬁ)l‘ '()Il’ I("IO’ 1(,2’ a"(!p"o\\l)‘)’ Inv

- Dated 15-01-2020 . ..

Q

. Wy

- Yours Obediently .- -

Majid Khan /@«*

Ex Constable No.372 .
R/O Bhora Garhi Tehsil & District Kohat

' Cell No. 0334-8313290
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" 4. That for proper disposal of the accompanying

case on its merits, the condonation of delay is
indispensible.

5. That not only the petitioner has got a prima
facie case and having balance of convenience
in his favour, but would suffer irreparable
loss, if the instant petition is not allowed.

- It 1is, therefore, most bumb]y
prayed that on acceptance of the instant
petition, the delay if aizy occurred in filing
the accompanying appeal, may gracioqs]y
be condoned and the éccompanyz’ng appeal

may very graciously be decided on its

Pé:t:itio%er/Appellant

merits.

Through _—

ed Igbal Gulbela
Advocate, High Court
Peshawar.
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| BEFORE THE HONBLE BER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InRe SA__ /2020

Majid Khan
VERSUS

- L.G.P Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Majid Khan S/o Laiq Badshah R/o Bhora Ghari Kohat, do
hereby solemnly affirm and declare that all the contents of the
accompanied application are true and correct to the best of my

knowledge and belief and nothing has been concealed or
withheld from this Hon’ble Tribunal.

s

DEPONENT




