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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 6575/2021

Date of Institution ... 21.06.2021

Date of Decision 22.09.2021

Dr. Majid Khan son of Razi Badshah, R/0 village and Post Office Rehmat Abad,
... (Appellant)Tehsil and District, Karak.

VERSUS

Government of Khyber Pakhtunkhwa throughSecretary Health, Civil Secretariat,
...(Respondents)Peshawar and two others.

Present.

Mr. Habib Anwar, Advocate For appellant.

Mr. Muhammad Adeel Butt, 
Addl. Advocate General Forrespondents.

MR AHMAD SULTAN TAREEN 
MRS. ROZINA REHMAN,

CHAIRMAN
MEMBER(J)

JUDGMENT

AHMAD SULTAN TAREEN, CHAiRMANi-The appellant named above

invoked the jurisdiction of . this Tribunal through service appeal:

described above in the heading challenging thereby his transfer

purporting the same being against the facts and policy on the

subject.

The factual account as given in the memorandum of appeal is summed2.

up as hereinafter follows. The appellant was serving as Coordinator LHW

Program in the office of District Health Officer (DHO)Karak wherefrom he was

singularly transferred vide order dated 25.06.2020 and posted as Incharge

Type-C Hospital City Karak; one Dr. Afrasyab through separate order of even
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date was posted as Coordinator at his piace. He i.e. the appeilant joined his

assignment at Type-C Hospital City Karak and started to perform his duty but

in the meantime, the Government through a subsequent order dated

13.08.2020, canceiied his eariier notification of posting as Incharge Type-C

Hospitai Karak without canceilation of the corresponding order of the transfer

of Dr. Afrasiab at his piace. Obviously, the appeiiant in consequence of

canceiiation of his transfer was to fali back to his earlier position as Coordinator

LHW Program but the transfer of Dr. Afrasyab at the same post was kept intact

and the appeilant was left with no other option except to seek guidance from

the Government as to place of his posting. So, he submitted his departmental

representation on 14.10.2020 within a month from receiving the above order.

which was not responded. On the other hand, through another notification

dated 15.09.2020, one Dr. Mustafa was posted against the post of District

Coordinator LHW Program. The fresh development constrained the respondent

DHO to submit request to the Government vide letter dated 16.09.2020 for

cancellation/withdrawal of the ibid notification/transfer order. On 06.10.2020,

when respondent DHO issued an order for resolving the controversy raised

through notification dated 13.08.2020, the appellant was posted as DMS

without indicating place of posting. But copy of the order was sent to Type-C

Hospital Karak presumably showing his transfer in the said Hospital. The

respondent DHO issued another office order dated 17.11.2020, directing the 

appellant to hold the charge of the post of Medical Superintendent Type-C 

Hospital City Karak, where he was earlier posted as DMS, however, the said 

order was withdrawn vide another office order passed after two days on 

19.11.2020 and the responsibilities of M.S were assigned to one Dr. Bashirullah
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who was also posted there as Medical Officer in the same Hospital. The

appellant was made a rolling stone for no good reason and he again submitted

another representation to the competent authority for resolving the issue once

for all but the respondent No. 1 turned a deaf ear to him. Having

gotencouragementfrom the obliviousness of the government towards the

serious issue, the respondent No. 4 issued a fatal office order on 11.02.2021

against the appellant not only removing him from the position of DMS but also

posted him as Medical Officer and one Dr. Zafar Mahmood was posted as DMS

at appellant's place. The appellant again submitted another departmental

representation on 04.03.2021. The Government while taking serious note of

the matter issued letter dated 09.03.2021 followed ‘ by reminder

dated29.03.2021 but the appellant not find any response to his representation.

Rather the respondent No. 1 vide order dated 31.03.2021 assigned the powers

of Drawing and Disbursing Officer to respondent No. 4. The appellant due to

the anomalous situation made for him approached to the Hon'ble Peshawar

High Court, Bannu Bench vide Writ Petition No. 185-B/2021. The said

Honourable Court suspended the operation of impugned order. In compliance

with the directions of the Hon'ble High Court, respondents issued order dated

03.05.2021 followed by order dated 16.06.2021 declaring the appellant as

DMS/Incharge as well as Drawing & Disbursing Officer for the Category-C City

Hospital, Karak. However, on his assuming charge as such, the respondent No.

1 again withdrew the order dated 16.06.2021 just on next day of its issuance.

According to copy of the judgment available on file. Writ Petition was

withdrawn for want of jurisdiction. Ultimately, the appellant approached this 

Tribunal through Service Appeal at hands. After admission of the appeal for
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regular hearing, the respondents were given notices. They after attending the 

proceedings have filed the written reply refuting the claim of the appellant.

We have heard the arguments and perused the record.

We have noted that the appellant, while holding the post of District 

Coordinator LHW Program, was transferred exclusively by an order dated 

25.06.2020 from the said post and was posted as Incharge Type-C Hospital, 

City Karak, in the public interest. Through another order of even date one Dr. 

Afrasyab Medical Officer (BS-17) Type-C Hospital City Karak was posted as 

LHW Coordinator in the DHO Office Karak, in the public interest. Vide

3.

4.

notification No. SOH(HD)/E-V/4-4/2020, dated 13.01.2020, the competent 

authority was pleased to cancel order of Dr. Majid Khan, Coordinator (BS-17) 

under transfer as Incharge Type-C Hospital City Karak as ab-initio^ again in the 

public interest. However, the corresponding order of the posting of Dr. 

Afrasyab at place of the appellant was not withdrawn. Yet, vide another 

Notification No. SOH(HD)E-V/4-4/2020, dated 15.09.2020 regarding

posting/transfer of doctors in the best public interest, Dr. Mustafa Medical 

Officer BHD Dabb District Karak one among the transferees under said order

was posted as District Coordinator LHW DHO Office Karak against the vacant 

post. Obviously, the posting of Dr. Afrasyab was not cancelled on the said post 

and the appellant was already in a vacuum due to cancellation of his transfer 

order, the posting of Dr. Mustafa against the post of District Coordinator LHW 

Program speak a lot about inattention of respondents No. 1 & 2 towards state

of affairs in the field offices under their control. The respondent No. 3 vide

letter No. 4327/Admn dated 16.09.2020 addressed to the respondent No. 1imade a request for cancellation/withdrawal of posting of Dr. Mustafa as LHW
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Coordinator Karak citing the reason that Dr. Afrasyabwas already working as

LHW Program Coordinator recently posted as such. However, the respondent

No. 3 did not mention anything about cancellation of the transfer of the

appellant from the same post. Subsequently, the appellant was adjusted

against a vacant post as DMS BS-18 on his own pay and scale for smooth

running of hospital activities and in the best interest of public, vide office order

dated 06.10.2020 bearing No. 4623-28/Admn of even date issued by the

respondent No. 3. According to notification dated 14.09.2020, issued by

respondent No. 1, one Dr. Niaz AN BS-18 DHO Karak was directed to look after

the vacant post of DHO Karak due to transfer of the incumbent by the same

notification. Vide office order dated 17.11.2020, the appellant was directed to

hold the charge of the post of Medical Superintendent Type-C Hospital City

Karak till posting of original incumbent of the post. The said order In view of

the notification dated 14.11.2020 of the respondent No. 1 was issued by

respondent No. 3 who was holding the look after charge only. The learned AAG

when confronted with the position, he candidly admitted that respondent No. 3

with thelook aftercharge was not competent to pass the order dated

17.11.2020. Anyhow, the respondent No. 3 with the same incompetency

passed yet another order dated 19.11.2020 and assigned the duty of Medical

Superintendent Type-C Hospital City Karak to Dr. Bashirullah instead of the

appellant, who two days before vide order dated 17.11.2020 was assigned the

similar duty in capacity of DMS. Dr. Bashirullah after getting the assignment

vide order dated 19.11.2020 passed an order bearing No. 11.02.2021 with an

observation in the said order about illness of the appellant and lack of his

interest in the job description of DMS, and directed the appellant to take
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assignment of light duty of Medical Officer in the best interest of Pubiic and of

his health care. By the same order respondent No. 4 assigned the duty of DMS

to Dr. Zafar Mahmood. Again it was an embarrassing position for the

respondents to answer the question that how was the respondent No. 4

competent to make observations about iiiness of the appeiiant and to remove

him from the post of DMS which was not faiiing in administrative competency

of the respondent No. 4. With the position discussed before, there was no

material with the iearned AAG to argue the case in defense of

orders/notifications issued from time to time after first transfer of the appeiiant

from the post of District Coordinator LHW Program District Karak. The

respondents aiso couid not assist the iearned AAG to show us the reason of

expression of "pubiic interest" in the orders/notifications discussed before.

Although the appellant has alleged political maneuvering of respondent No. 4 in

the scheme of thingsto keep the appeiiant in a quandary but whatever the

reasons may be, the orders and the notifications subsequently issued after

transfer of the appellant from the post of Coordinator LHW Program vide order

dated 25.06.2020 are devoid of reasons and apparently iack the pubiic interest.

Let the respondents manage their abuse of authority in bring the smog after

canceiiation of the transfer order dated 25.06.2020 in respect of the appeiiant,

the very order dated 13.08.2020 meant to cancei the transfer order of

appeiiant is fit for impiementation when the same has not been withdrawn by

the respondent No. 1 by any subsequent order. Therefore, the appeiiant Dr.

Majid Khan in view of the order dated 13.08.2020 being in field is entitied to

take over the charge of the post of Coordinator LHW Program(BS-17) at the

office of respondent No. 3. As far as status of Dr. Afrasyab is concerned, he
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was posted as Coordinator LHW Coordinator In pursuance of transfer of the

appellant from the said post but when the transfer of the appellant was

cancelled, he was required to be suitably posted somewhere else by

respondent No. 1 because his transfer as District Coordinator at LHW Program

had become redundant due to cancellation of the transfer of the appellant from

the said post ab-initio i.e. from the very beginning.

For what has been discussed above, the appeal of the appellant is

accepted, consequently his posting as Coordinator LHW Programme District

Karak is restored and he shall be allowed to complete his normal tenure on the

said post. Parties are left to bear their respective costs. File be consigned to the

record room. i

(AHMAD SULTAN TAREEN) 
Chairman' 9

(RO^A^EHMAN)
Meniber(j\

ANNOUNCED
22.09.2021
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O

S.No. Date of 
Order or 

proceeding

Order or other proceedings with signature of Judge or 

Magistrate and that of parties where necessary.of
proceedin
gs s.

1 2 3

Present

Mr. Habib Anwar, 
Advocate For appellant

Mr. Muhammad Adeel Butt, 
Addl. Advocate General, For respondents

Vide our detailed judgment of today and placed on file, the22.09.2021

appeal of the appellant is accepted, consequently his posting as

Coordinator LHW Programme District Karak is restored and he shall be

allowed to complete his normal tenure on the said post. Parties are left

to bear their respective costs. File be consigned to the record room.

(AHMADWTAN TAREEN) 
ChairmanN v

(ro™arehman)
Member(J)\

ANNOcmre
22.09.2021

I
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17.09.2021 Appellant present through counsel.

Muhammad Adeel Butt learned Additional A.G alongwith 

Safi Ullah Section Officer (Litigation-II) for official respondents 

present. Counsel for private respondent No.4 present.

Arguments heard. Representative of official respondents 

after telephonic discussion with the Secretary concerned, 
apprised the Tribunal that the order in respect of adjustment of
the appellant against the post of Coordinator will be produced 

positively. To come up on ISi- / ,2021 for orders before
D.B.

a/

Chaimnan^(Rozina' Rehman) 
Member (J)

:!'
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28.07.2021 Appellant in person present.

Muhamrhad Adeei Butt learned Additional Advocate General 

alongwith Habib Ullah S.O for respondents No.l to 3 present. 

Private respondent No.4 with alongwith clerk of Qamar Zaman 

Khattak Advocate present and submitted Wakalat Nama 

behalf of private respondent No.4 which is placed on file.

Private respondent No.4 submits that the interini injuctive 

order may be vacated. However, it . requires pro & contra 

arguments as to whether the interim injuctive order may or 

may not be vacated. Lawyers are on general strike today. To 

come up for arguments, and comments/written reply of 

respondents on 20.08.2021 before D.B.

on

V
(Rozina Rehman)

Member (J)

Due to summer vacations, case is adjourned to 

03.09.2021 for the same as before.

hdirman

20.08.2021

03.09.2021 Due to summer vacations, the case is adjourned to 

17.09.2021 for the same as before.

%

READER
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PreliminaryCounsel for . the appellant present.09.07.2021

arguments heard.

Although the factual account given in the memorandum 

of appeal related to posting/transfer of the appellant is

rebuttable but the same on face, in absence of rebuttal for

the time-being, is indicative of injudicious exercise of

authority by the respondents. Let the respondents come upi

with written reply/comments. The appeal is admitted for

regular hearing.V^ Th'e appellant is directed to deposit security

and process fee within 10 days. Thereafter, notices be issued'1

to the respondents for submission of written reply/comments

in office within 10 days after receipt of notices, positively. If

the written reply/comments are not submitted within the

stipulated time, or extension of time is not sought through

written application with sufficient cause, the office shall

Secu^V Process Fes submit the file with a report of non-compliance. File to come 

up for arguments on |^'8.07.2021 before the D.B.

An application has been filed alongwith memorandum of

appeal for suspension of order dated 17.06.2021 till the final

conclusion of the appeal. Accordingly ad interim relief is

granted and the order dated 17.06.2021 shall remain

suspended till next date, subject to notice to the

respondents.

1.
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Form- A

FORM OF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Dr; Majid Khan presented today by Mr. Habib Anwar 

Advocate, may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

21/06/20211-

\yijJ
REGISTRAR ‘

This case is entrusted to S. Bench for preliminary hearing to be put2
up there on

[AIRMA-N-
"i

■ ^

t

i

I

. / ’'•M



ft'

URGENT FORM

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2021.Service Appeal No.In Re:

Government of KPK etc.Vs.Dr. Majid Khan

Will you kindly treat the accompanying Service Appeal as 

urgent and in accordance with the provisions of Rules 9, 

Chapter 3-A, Rules orders of the High Court Peshawar 

Volume V.

1.

That the respondents are bent upon to further issue transfer of 

the appellant in garb of political affiliations and thus to make 

the instant appeal infructuous, thus it is in the interest of 

justice to fix the instant appeal for early date.

2.

Appellant
Through

..Habib Anwar
Advocate High Court 

Cell: 0336-9987282
Dated: 21.06.2021
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
J2021.In Re: Service Appeal No.

Government of KPK etc.Dr. Majid Khan Vs.
INDEX

Page No.Description of Documents AnnexS. No.
Appeal1.
Affidavit 0^2.
Addresses of the Parties 093.
Application for Interim .Relief 10-(/ ^4.
Affidavit on Application ii-a5.
Copies of:

Detailed CV
A6.

12-

Copies of: B7.
Two notifications of Dated 25^^ June

Copies of:
Notification Dated 13/08/2020
Departmental Appeal ______

Copies of:
Notification Dated 15/09/2020
Letter of Request By DHO Dated 16/09/2020

C8. 18

D9.

Copy of:
Notification Dated 14/11/2029

E10.

Office Oidu ty MIO dated 05/10/2020
Copy of: Office Order by DHO dated 17/11/2020 
Sl 19/11/2020 k _________________
Copy of

Notifications of IDF Pakistan 
Representation dated 04/01/2021

F11. >1- ^s.
G12.

^-31.

Copy of:
Office Order dated 11/02/2021 
Representation on 04/03/2021

Copy of:
Letter Dated 09/03/2021

13. H
3:2-31

15. I

Reminder Dated. 29/03/2021 
Order dated 31/03/2021

Copy of
Writ Petition

16. J

Order Sheet dated 27/04/2021 
Application Dated 03/05/2021 
Office Order Dated 03/05/2021 
Order dated 16/06/2021 
Order Dated 17/06/2021 
Final Judgment Dated 26/05/2021

Wakalatnama17.

HABIB ANWAR \\ 
Advocate High Court, Peshawan- 

0336-9987282
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In Re: Service Appeal No. '2021.

I>i«i y No.

Zi--^'-2-02^1Dr. Majid Khan S/0 Razi Badshah,

R/O Village & P.O Rehmat Abad, Tehsil & District Karak.

Appellant.

VERSUS

1. Government of Khyber Pakhtunkhwa,
Through Secretary Health, Civil Secretariat, Peshawar.

2. Director General Health Services Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

3. The District Health Officer, Karak.

4. Dr. Bashir Ullah, Medical Superintendent Type-C Hospital, City Karak.

Respondents

[ileidto-ciay Service Appeal Under Section 4 of KP Service Tribunal Act.

^ ^ '^'Respectfully Sheweth,

Brief but relevant facts warranting this Appeal;

1. That the petitioner herein is doctor by profession and employed with the respondent

department since 2012. The Appellant earned to his credit addition qualification with

Masters in Public Health from a duly recognized institute and remained posted on various

administrative positions almost throughout his career. The petitioner was serving as

coordinator LHW Program in the office or Respondent DHO at Karak. Ever since

appointment, the petitioner performed his duties to his utmost zeal and zest and never

been complained of regarding his duties. (Copies of Detailed CV is Annex-A)



2. Subsequent thereto, the Respondent Government issued two transfer order on 25^*^ of June 

2020 whereby the Appellant was transferred and posted as in-charge Type-C hospital and 

posted Dr.Afrasiab as Coordinator at his place. In pursuance of above, the Appellant

joined his new assignment and submitted his joining report. (Copy of both the

Notification of dated. 25/06/2020 is Annex- B)

3. Though the things start running smoothly, however, the Respondent Government through

a subsequent Notification on 13/08/2020, cancelled his earlier notification as In-charge

Type-C Hospital Karak. Consequent thereto, the appellant revert back to his position as 

prevailing before 13*'’ August, however, due to previous transfer of Dr. Afrasiab on the

same very post, the petitioner being left with no other alternative except to seek guidance

from the Respondent Government. Thus, constrained to submit Departmental

representation before the Respondent Government on 14/10/202G, i.e. within month from

receiving the above order as received later on and evident from the letter of DHO to the

Respondent Government. It is a matter of record that the said representation has not yet

been responded till date. fCopv of Notification Dated. 13/ 08/ 2020, Departmental

Representation dated 14/10/2020 is Annex- C)

4. The Respondent Government yet issued another Notification on 15/09/2020 whereby

another doctor namely Dr. Mustafa was posted against the Post of District Coordinator

LHW Program in the office of respondent government. This fresh development

constrained the Respondent DHO to submit request on 16/09/2020, to the Government

for cancellation/ withdrawal of the ibid notification/ transfer order. (Copy of Notification

dated 15/09/2020 and letter/ request by DHO on 16/09/2020 is Annex- D)

5. That it was later on on 06/10/2020 when the Respondent DHO issued an order for

resolving controversy raised through Notification dated 13/08/2020, by issuing posting



order of the Appellant as DMS without indicating the place of posting vide Office Order

dated 06/10/2020. However, copying the ibid order to the concerned of Type-C Hospital

Karak, showing his transfer at the said Hospital. (Copy of Office Order of DHO dated.

06/10/2020 is Annex-Ef

6. That soon after, when no head was paid to the above departmental representation of the

appellant and the subsequent request, the Respondent DHO, who is Deputy DHO by

designation, having look after charge as stop-gap arrangement of DHO office ever since

transfer of his predecessor in office Dr. Sadiq Shah, as evident from Notification of 

14/11/2020 issued by Respondent Government, the Respondent DHO issued yet another

Office Order on 17/11/2020 by directing the Appellant to hold the post of Medical

Superintendent Type-C Hospital where he was earlier order as DMS. However, the order

was soon illegally withdrawn vide another office just after two days on 19/11/2020 by

canceling the earlier order of the Appellant and assigning the responsibilities of MS to 

one Dr. Bashir Ullah, who was also posted as Medical Officer in the same hospital.
is n ^

(Copy of Notification dated 11itt4/3030 & Officr

19/11/2020 is Annex-Fk

7. As the Appellant was made a rolling stone for no good reasons, and posting Dr. Bashir

Ullah as MS at his place, due to his strong affiliating with Political Wing of the Doctors

(Insaf Doctor Forum hereinafter referred to as IDF), as he is not only holding the

portfolio of General Secretary of IDF: South Region, KP but is also a notified member of

Provincial Coordination Council of IDF Khyber Pakhtunkhwa. This again constrained the

Appellant to submit yet another representation to the competent authority for resolving

the issue once for all. However, the Respondent No. 1 turned a deaf ear to it. (Copy of

Dr. Bashir Ullah Notification by IDF Pakistan & Representation on 4/01/2020 is

Annex-G)



8. That as the Respondent Government has not takfe'n any notice of such glaring serious 

issue this encourage the respondent MS to issue a fatal Office Order on 11/02/2021 

against the appellant by not only removing the petitioner from the position of DMS and

posting him as Medical Officer but also, posting Dr. Zafar Mehmood as DMS at his

place. This further resulted in reduction of his Health Professional Allowance. This again

foster the appellant to submit another departmental representation on 4/03/2021. The

extracts of Office'Order dated 11/02/2021 are reproduced for easy reference.

MEDICAL SUPREINTENDENT TYPE C HOSPITAL CITY KARAK (KPKl

OFFICE ORDER

Due to the suffering from chronic illness and lake interest of his work i.e.

Job Description of DMS, Dr. Majid Khan is hereby directed to assign light duty of

Medical Officer in the best interest of public as well as of his health care.

Subsequently Dr. Zafar Mehmood. DMS is well aware, qualified and taken

keen interest in his job 'as hereby directed to continue work as DMS for smooth

running of hospital activities as already assign to him.

sd

Medical Superintendent

Type C Hospital City Karak.

(Copy of Office Order Dated 11/02/2021 & Departmental Appeal Dated 04/03/2021

is Annex-H)

9. This time, the Respondent Government while taking serious note of the matter, issued 

letter to the Respondent DHO vide letter dated 9/03/2020 followed by a reminder on 29*^

March, however, while flagrantly violating the express letter of Respondent Government,

the appellant has not been able to find any response to is representation. It is pertinent to

mention here that that Respondent No. 1 vide Order dated 31/03/2021 assigned the



..
powers of Drawing and Disbursement (DDO) to Respondent No. 4. (Copy of Letter

Dated 09/03/2021 & Reminder dated 29/03/2021, Order dated 31/03/2021 is Annex-

1}

10, In this anomalous situation, the appellant having been left with no other option except to

move Hon’ble Peshawar High Court, Bannu Bench vide Writ Petition No. 185-B/2021.

The Hon’ble Court suspended the operation-of impugned orders vide order dated

27/04/2021. Thus, in compliance of the directives of the Hon’ble High Court,

Respondents issued order on 03/05/2021 fallowed by order dated 16/06/2021 declaring

the Appellant as In-charge/ DMS as well as Drawing and Disbursing Officer for the said 

Type-C Hospital City Karak. However, on assuming charges as such, the Respondent No. 

1 yet again withdrawn the order of 16*^ June illegally just on the following date of its

issuance. (Copy of Order dated 03/05/2021, 16/06/2021, Order Sheet dated 27/04/2021

and Final Judgment dated 26/05/2021 is Annex~J)

11. That the Respondents are well within statutory obligation to decide departmental appeal

of the appellant, however, their inaction left the petitioner with no other option except to

file the instant Appeal before this Hon’ble Court inter alia on the following grounds:

Ground:

a. Because the Respondent. No. 1 has impugned Notification of 13*^ August is wrong, 

illegal, unlawful and in violating the transfer policy so framed by the Respondent

Government.

b. Because the Notification of 13*'’ August is illegal, unlawful and against fact on record as 

cancellation of earlier Notification dated 25*’’ June created financial complications revert 

the appellant back to a single sanction post position already retained by one Dr. Afrasiab.
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c. Because not only the respondent Government failed to decide departmental Appeal of the 

Appellant despite lapse of sufficiently long time, but also the issuance of impugned 

notification when juxtaposed with the earlier notification of June, this leads to 

administrative and financial complications as the same very single sanctioned post is not

vacant. .

d. Because the Respondent DHO was holding the position as stop-gap arrangement on look 

after charge basis, without any valid administrative qualification and without being

deputy DHO.

e. Because the Respondent DHO is not competent to transfer the Appellant as per KP Civil 

Servants (Appointment, Promotion and transfer) Rules 1989, as such powers falls within

the jurisdiction of Respondent No. 1.

f Because all the orders so issued by Respondent DHO (soon after issuance of his

Notification as DHO on look after charge) are politically motivated as evident from

Notification of IDF KP. thus, all his orders so issued including but not limited to Office

Order Dated. 17/11/2020 & 19/11/2020.

g. Because the orders reiterated in the preceding para are against the terms of his

notification of his look after charge, thus, illegal, unlawful, politically motivated, ultra

vires and liable to be set at naught.

h. Because the orders so issued by respondent MS, are passed in the tone and tenor of

inflicting punishment, depriving the Appellant from his due remunerations and making

him as scapegoat, thus, camiot be allowed to remain in the field anymore.



I. Because the treatment so inflicted upon the Appellant including but not limited to all

orders of the Respondent MS concerning the Appellant, are covered by victimization, 

personal vendetta and colorful exercise of povvers.

j. Because a junior doctor without any Management qualification and experience has been

appointed against a post of Medical Superintendent of a hospital due to his political

influence as General Secretary of IDF, South Region and as Member of Provincial

Coordination Council duly notified on 24/08/2020 & 13/02/2021.

k. Because the MS is not competent authority to issue any transfer posting transfer order of

a duly appointed doctor and thus reduce any of the pay otherwise admissible under the

rules.

1. Because the order dated 11/02/2021 has been passed by Respondent MS with mala fide

intention only to pressurize the Appellant for withdrawing his departmental

representations.

m. Because even the other senior officers have been ignored while posting a junior doctor as

MS who is overall in-charge of the Hospital, thus, the such order are perverse, arbitrary,

fanciful and as a result of political interference.

n. Because the Appellant has been made a tumbling stone by Respondents repeatedly by

recalling his legal and justifiable orders as in-charge/ DMS without any cogent reasons

and without giving him sufficient time to deliver in such capacities against a candidates

on political basis.

0. Because the Appellant seek leave to furnish further grounds at the main hearing of the

instant Service Appeal.



In view of the aforesaid submissions, it is very humbly prayed that on

acceptance of this Appeal, this Hon’ble Tribunal may graciously be pleased to:

The order of Respondent No. 1 including but not limited to Order datedDeclare:

13/08/2020 as illegal, unlawful, void ab initio and of no legal effect and

thus struct down the same and thus,

To allow the departmental Appeal of the Appellant dated 04/01/2021 &

4/03/2021 in his favour by directing Respondent No, 1 to appoint and

Post the Appellant as Incharge/DMS as ruled by the Hon *ble Peshawar

High Court, Bannu Bench in Writ Petition No, 185’’B/2021,

Any other relief, not specifically prayed, may also graciously be granted, ifGrant:

appears just, necessary and appropriate.

Cost throushout

PETiflONER

Through

cJ
HABIB ANWAR

Advocate High Court, Peshawar.

0336-9987282

CERTIFICATE

It is certified that no such Appeal has earlier been filed by the petitioner oh this subject matter 

before this or any other Hon’ble Court.

Take note that the Writ Petition so filed before the hon’ble Peshawar High Court at 

Bannu Bench, on same subject, has now been withdrawn on the functioning of KP Service 

Tribunal. As such, the Writ Petition has been dismissed as withdrawn for filling the instant 

Service Appeal.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

72021.In Re: Service Appeal No.

Government of KPK etcDr. Majid Khan Vs.

AFFIDAVIT

I Dr. Majid Khan S/O Razi Badshah, R/O Village & P.O Rehmat Abad, Tehsil & District 

Karak, do hereby solemnly affirm on Oath that the contents of this Service Appeal are true and 

correct to the best of my knowledge and belief and that nothing has been kept concealed from 

this honorable tribunal.

-L
WENTD

CNIC:

CELL:
r

Identified bv7\ 9KHALID MAHMODI 
AOVOCAiT ^ 

Oath Commissioner 
^Peshsvjar High Court

vV

Habib Anw 
Advocate High Court, 
Peshawar
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2021.in Re: Service Appeal No.

Government of KPK etc.Dr. Majid Khan Vs.

Addresses of the Parties;

A. Appellant:

Dr. Majid Khan S/0 Razi Badshah,

R/O Village & P.O Rehmat Abad, Tehsil & District Karak.

B. Respondents:

1. Government of Khyber Pakhtunkhwa,
Through Secretary Health, Civil Secretariat, Peshawar.

2., Director General Health Services Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

3. The District Health Officer, Karak.

4. Dr. Bashir Ullah, Medical Superintendent Type-C Hospital, City Karak.

HABIB ANWAR

Advocate High Court, Peshawar.

0336-9987282
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IN THE KHYBER PAKHTUNKHWA SERVlGE TRIBUNAL, PESHAWAR

J2021.In Re: Service Appeal No.

Government of KPK etc.Dr. Majid Khan Vs.

Application for suspension of Office Order dated l$/0^202i^tiil the final 
conclusion of instant Service Appeal.

Respectfully Sheweth,

1. That the appellant submitted the instant service appeal before the hon’ble court where no

date has been fixed at yet.

2. That all the illegal acts of Respondents as impugned in this Service Appeal, were

impugned before the Hon’ble Peshawar High Court, Bannu Bench, vide Writ Petition No.

185-B/2021, being politically motivated.

3. That even during hearing of the said Writ Petition, the Respondents were issuing Orders

including in issuing of order on 31/03/2021. Thus, the Hon’ble High Court, while taking

notice of the same, suspended the operation of Order dated 19/11/2020 & 11/02/2021.

Thus, the respondents were constrained to issue order dated 03/05/2021 & 16/06/2021 in

his favour.

4. It was just on assuming his charges, when the Respondent No. 1 yet again withdrawn his 

earlier order of 16^’’ June just on the following date of its issuance.



5. That as the appellant called in question the very domain of Respondent No. 3 DHO by 

appointing Respondent No. 4 and all his subsequent orders so issued while working at

such.

6. That as all the order are politically motivated hence, cannot be allowed to remain in the

field anymore.

7. That the contents of appeal may be taken as integral part of instant appeal.

It is therefore respectfully prayed that by way of Interim Relief, this august Tribunal may 

very graciously be pleased to suspend the operation of impugned order so issued by 

Respondent on 17/06/2021 till the final conclusion of this service appeal.

Pet^ner

Through

HABIB A1^ WAR

Advocate High Court, Peshawar.

0336-9987282
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(< IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

J202i.In Re: Service Appeal No.

Government of KPK etc.Dr. Majid Khan Vs.

AFFIDAVIT

I Dr. Majid Khan s/o Razi Badshah, R/O Village & P.O Rehmat Abad, Tehsil & District 

Karak, do hereby solemnly affirm on Oath that the contents of this Application are true and 

correct to the best of my knowledge and belief and that nothing has been kept concealed from 

this honorable tribunal.

Dr. M^fd Khan

Through

Counsel
IOA '

HABIB A

Advocate High Court, Peshawar.
KHALiD KmiMOOD: 

ADVOCATE
Oath Commissioner 

Peshawar High Court

0336-9987282
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DR. MAJID KHAN '■

V

E3
Irak rs

PERSONAL bio-data.
<* Father’s Name Ss-Razi Badshah 

15.03.1988 

Karak (KPK)
Islam
Pakistani

Married

dr,majidkhanl9@yahoo.coin

KS
SS
ill
ii

<• Date of Birth 

Domicile 

*•* Religion 

*:* Nationality 

*> Marital Status 

*> Email address

I

!' .'A

■•i
. t

:.l

rS
i

1

I ACADEIVnC QUALIFlCATtON 
Certificafe^egrce hS.No Subject Obtain

Mai-tis
Board/Uiiivci-sity1

1 1 ssc Science
Science

709 / 850 BISE Kohat !?'2 F.Sc 910/ BISE Kohat

i 1100
3 MBBS 1239/ KMU Peshawar (Ayois^ Medical 

College Abboitabad)
b2000
K-

i !

i ADDITIONAL QUALIFICATION
MPH Gaiidahara University Peshawar Session 2017-2019t EXPERIENCE

1. Appointed as Medical Officer BPS-17 by tlie Govt of KPK Peshawar, 04.12.2013 at DHO
hospital Karak ^

2. Worked as DMS in Women and Children Hospital karak w.e.f. 14.12.2014 till 6^' April 2016 in 
addition to own duties.

3. Worked as Coordinator Ll-iW Program District Karak w.e.f. 7'*’ April 2016 till 25“' June “>070
4. Also worked as Coordinator IDSRS
5. Focal Person IHP Focal person Project KP.
6. Focal Person Healtli Care Commission Karak.
7. Acting Medical Superintendent Type C Hospital City karak.

1.;
s
■

I

LANGUAGES

Pashto, Urdu & English .

.r.'*

Scanned by CamScanner
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GoA''ern2iient of Khyber Palchtunichwa,
Health Department __ _

DatodPcsS^war the 25^'' june. 2020
@-

,i

MOTIFrCATfON

aud'ioriC}' is. pleased toThe campetent 

V’LHW Coordinator (BS-17) at-ofnec oT the
: itospitafticy; Karak, in

NO. SOHfH.S.l £!kmelI2()M
;

transfer 'Or.;. Majid .Klran, Coordinatoi 

Diijtrict I-fealth DiTicGr, iCaralc anti post Ipm as Inchargcjlypo-C
the publicilntercsi, with hnn'ieciiatc effect.

Secretary lltnilth
Government of Kliybor Pakivtunldiwa

-Gn d St.
Copvdx) the.’'' i AccoiinWuE GeneralJfiiyberPakhtiin!d!wa..Peshavvar.

General ilealth Services, Kh,y'bei-.PaUhtnnkhwa. 1 oshawar.
2. Director , ,

OistrictHealtirOfficcG Karak.
4. DAO,d?arak.. ,
5. Deputy Director (IT), Health DepartiTJcnt
6^ Ps‘l‘l^iXeilib?5l!lliih DepartmcnDKhyb^ Pakhtunkhwa.

7, PS to Department. !aiybe,rPakhtunkhv.'a..
8. Doctor concerned..

3
. with the direction to upload the

• »:
• "k i

mad if fan Usman)/[Muhi_.. ........
Section oMer CE-V)

1

cle4i
I WI'f

%I

;ik ;: •I
Jffi:
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j/khtunkhwa./'iT ..;
.ntofKhyberP 

Health Department_____
----------------

' vO«- Governme j

h.; ■;..\\^ ■;

, 2020

MOTtFlCATlON
is pleased to 

Karak and 

& scale, in the

authorityThe ■ competentMO <snHfHD)/K-V/4-4Z2M0
transfer Dr, Afrasyab, Medical Officer (BS-IV) Type 

post hint as LHW Coordinator DHO Office Karak in his 

public interest, with ImnuMliate chect.

-C Hospital City 

own pay

Healtli
PaUhtunkhwaSeci'otary 

Government of Khyt>er

Ejx(!st:.-QfiiyeieiQ*-SJ^

3: Di,strict Health Officer, Karak.
4, DAO, Karak.
q Deputy Director [n J

■ notification °ff';;;f^,;;*epartmcnt, Khyber Pakhtunkhwa.

,,llz SS”y°«-
3. Doctor concerned.

‘
1;

.■)load theHealth Department, with the direction to up

j'l

6.is'!
1:
^1:
;;i

f

i Irfan Usmanj 
fficer (E-V?

iii A/'t:! (Muhunim
Section

■ill

Vii
t'5

M

ii^i

.. n

;

\i
1:ill
ii\;!

1
•1 Scanned with CamScanner.
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MEDICAL SLPERINTEADENT TYPE ^ HOSPITAL CITYK'C:

. (Khyher Pakhliinkhwa)
Phone ® Fax M U +92-927-290551

No. j2 7^^72/KK Date: fO /07/2020

To

The Director General Health Services 
KhyberPakhtunkhwa, Peshawar

Subject: - CERTIFICATE OF TRANSFER OF CHARGE
Sir

Reference Govt: of Khyber Pakhtunkhwa Notification, No.SOH(HD)/4-4/2020 dated 

25.06.2020.

The undersigned submitted transfer of charge as Incharge Medical Superintendent 

Type C hospital city karak on dated 27.06.2020. My arrival report is hereby enclosed in 

duplicate for favour of your information and further necessary action please.

(DR, MAJID KHAN) 
(Medical Superintendent) 
Type C Hospital City Karak

Even No & date

Copy to the:-

1. District Accounts Officer Karak for information
2. Accounts Section local office for necessary action
3. Personal File concerned Doctor.

(Medical Sd^rintendent) 
(Type CJjp^tal City Karak
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NOTIFICATIONI
V

/ ^:-v/4-^ /2020 

rancol'oruci' oi Dr. Maj'd Xhaii, CoDrclina; ;)i
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i'/CA.

■ 3; . !ji;ur:ci i^aalvh Olficer, Karal:. 
i)'/i"j, Knrak.

■'S'. Doj-juLy [)ii't:ctor i'lT), ik-nltli Dcpari,! leiil 

p noLiiicaLiou on oOcial woljsitc.
■ -6 PS to Miniatei-for Hcakl; UciKirtmeiil , , r -

'^i-pS.taSecrolary i-ioaJth Dcpartnioni. Kliybcr PakhtupPhvya
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BETTER COPY OF THE PAGE NO. 16
Government of Khyber Pakhtunkhwa

Health Department

Dated Peshawar the 13^^ August 2020

NOTIFICATION

No. SOH(HD)/E-V/4-4/2Q2Q. The_________ _ competent authority , is
pleased to cancel order of Dr. Majid Khan, Coordiantor .(BS-17) 

Under transfer as Incharge Type C Hospital City Karak as ab- 
initio in the public interest.

Secretaiy Health 

Government of Khyber Pakhtunkhwa

Endst of even No. & Date.
Copy to the:- -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director General Health Services, Khyber Pakhtunkhwa 

Peshawar.
, 3. District Health Officer, Karak.
4. DAO, Karak.
5. Deputy Director (IT), Health Department, with direction 

upload the notification of official webside.
to Minister for 

Pakhutnkhwa.
7. PS to Secretary Health Department, Khyber Pakhtunkhwa.
8. Doctor concerned.

to

6. PS Health Department, Khyber

Sd/-
(Muhammad Irfan Usman) 

Section Officer (E-V)

Section Officer (EV) 

Health Department 

Khyber Pakhtunkhwa
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Governrnent'of Khyber Pakhtunkhwa,

Health Department
t-

iiF4\

baled Peshawar the 15^'' September, 2020

-J>A^n-e^NOTIFICATION

The competent authority hasNO. SQHfHDWE-V/4r4Z2p20
pleased to order posting/ transfer of the following doctors in the best

been
public interest, with immediate effect:-

TOFROMNAME______
Tajdar Aiam

Sr# at theServices placed 
disposal of Director General

Khyber 
for further 

against the 
of Deputy

DM5 Sifwat Ghayur 
Shaheed Memorial 
Hospital, Peshawar

I 1. Dr.
1 Khan Health Services 

PakhtunkhwaI!
adjustment 
vacant post
Director (Admin) BS-IS in his 
own pay & scaje -!

MedicalHealth Deputy
Superintendent, THQ hospital 
Matta District Swat in his own 

& scale against the

1- District 
Office, Swat

Ur2. I Dr. Sajjad 
I Rehman,
I Surveillance Officer

i

pay-
vacant post

LHWCoordinatorDistrict
(BS-18). DHO Office, Karak in 
his own pay & scale against 
the vacant post________ ____

BHU Dabb District 
Karak

MODr. Mustafa, 
(BS'17)

-! •
LHWCoordinatorDistrict

(BS-18) DHO Office Kohat 
against the vacant post as 
per NOC 

"District

MemorialLiaqat 
/Women ,& Children 
Hospital Kohat

Tufail Afridi, 
SMO (BS-18)

1 Dr,4.

"coordinator (EPI) 
DHO Office Mardan

Hospital
District

i br Initiaz..Ali/ MO I Type-D
i (BS-17) ! Katlang

i Mardan ___ ____
"District Coordinator 
(EPI) DHO 
Mardan

5, BS-18
aqain^t the vacant po-^_. 

placed
-i

at tlie!Services
disposal of DHO Office Dir 
(Upper) for further 
adjustment
vacant post of Medical Officer

i (BS-17).________________ _____
Laki^beputy District Health Officer,

I Betani FR Lakki Marwat vice 
S^No.OB.

6"’’ i Dr. Wazir Zada, MO 
;(BS-i7) Office

theagainst

DHQ Hospital 
Marwat

Shams Ur 
DMS

Dr.7.
Rehman,
(BS:,18) District

Kohistan (Upper) against the 
vacant post of Me.dicai Officer 
(BlrlZ)___
Surveillance 
Office Swat

DasuJailSubDistrict 
Officer, 

FR Lakki

, Deputy 
Officer Health 

Betani
_ Marwat____

i'br‘pJhat'AirKhaiT I District Coordinator 
Offlcer j (EPI) DHO Ofnce Du

: (Upper)____________
All, i Incharge/ MS Cat-D

i Hospital Akorra Health
Khattak District Pakhtunkhwa
Nowshera

Kifayat Ullah,Dr.8.
Medical
(B5-17)

Officer DHO 1
: 9.

' Medical
_i (B5-J.7) 

10. i'br."
Report to Directorate General 1

KhyberFarman 
SMO (B5-18)

Services

juts



iife: a«.'^i

the" placed at
disposal of DHO Nowshera for 
further posting against the 
^yR^ant post of 5MO, BSil.g_

THQ'TtopW Dargai Deputy irTtho
M.-ilakand Superintendent (BS-18), THQ

^ Hospital Dargai Maiakand in
his own pay and scaje^----------

secretary to Government of Khyber Pakhtunkhwa 
Health Department

ServicesDHQ Hospital BajaurTl/-^'Or. Khalil 
Rehman, 
B5-18

ur
-■,

SMO,

"Dr. Javed Khan s/o 
Muhammad, 

i BS-17
MO,

EOf No. &_PMg.L
Acrountnnt General, Khyber Pakhtunkhwa, Peshawar.

District
" l^::’pe,al Karak, swahl, Nowshera, Olr

(Upper), Mardan, Kohat & Swat,
5. Medical Superintendent, Sifwat

Liaqat Memorial (Women

Peshawar.

Ghayur Shaheed Memorial hospital, 
Si Children) Hospital Kohat,

Peshawar,
Lakki Marwat.

■ 6. Superintendent, Sub Jail Dassu Kohlstan (Upper/
":rrttrPalit Karak, Swabl, Nowshera, D.r (Upper), Mardan,7. DAO,

Lower/ . --? SE;Si“”riS'nss.™~.,«»»»“ “
12, Doctors concerned.

1

/

■hi-

mirltn

. -s
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Ori-ICF- OF DISTRICT HEALTH OFFICER 
KARAK

(Khyher PakhiunkhwaJ 
Phone if Foxiil" H' 0927-290537

1.13^-
Dated :^/09/2020

/Admn;No.
To

The Secretary Health,
Govt: ofKhyber Pakhlunkhwa, Peshawar.

Section Officer E-V 

prr.iiF.ST FOR“IS^^^a^SSSkssiHsssi
DATED: SEPTEMBER 2020 ^

Aucntion:

Subject:

4/2020

the Govt. OfKhyber Pakhtunkhwa Health Department Notification

V«-«020 d„ca: l!-09-2020. D, M...* Mrficl Ofn»r BPS-,2
in his own pay & scale agamst the vacant post

Respect Sir,
Reference to

No. SOH(HD)/E-
to BHU Dabb posted as LHW Coordinator Karak 

of LHW Program Coordinatorfeopy enc«

Coordinator LHW videU is pertinent to mention 
coordinator and he is recently posted as LHW Program 

Notification No. SOH(HD)/(E-V)4-4/2020 dated: 25/06/2020(copyLHW Program 

Health Department 

enclosed). rhe undersigned is satisfied with the performance of Dr. Afmsiab 

Coordinator and all the activities ofiLHW Program are going smoothly an a so 

in Polio and Dengue related activities.

" Furthermore

LHW Program 
Dr. Afrasiab is actively involved m

cancel/withdrawn the posting/transfer of Dr. 
Coordinator and retain Dr. Afrasiab 

running of the LHW Program as well ns

Therefore the undersigned requested to
Dabb as LHW ProgramMedical Officer BHU

Coordinator Karak for the smooth
Mustafa 

BPS-V7 as LHW /I

related activities please.polio and dengue
I /^ 1/

j
calth Officer 

Karak
District

7^
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„„=,cc ort>'s™;5^,,
rA'/iy/’er Pakhtunkhwa) 

PhoneS’tiFaxS#: 0927-290537

7 r"O •health OFFICER\ L' '' liV

^52

,p<

OFFICE ORDER: of Khyber Pakhtunkhwa Health DepartmentReference to the Govt.

Notification No, SOH(HP)E-V/4-4/2020 dated: 13'" August 2020, Dr. Majid Khan BPS-17

t

\t
is adjusted against the vacant post of DMS BPS-18 in his own pay & scale for the smooth 

running of the hospital activities and in the best interest of public services.

-—sd-^—
District Health Officer 

Karak
si

f Datcd;(2^/10/2020No.' /Admn:

Copy to: '

1. Director General Health Services Khyber Pakhtunkhwa, Peshawar. .
2. PS to Secretary Health Govt, of Khyber Pakhtunkhwa Health Departnient, Peshawar.
3. Dr.Majid Khan DMS Type-C Hospital City Karak.
4. District Accounts Officer Karak.
5. Account Section Type-C Hospital city Karak.
6. Office record.I

I
/

For information and necessary action I'./

3
Dismet Health Officer 

Karak%
■k
I
m ■
-m

lii
iM%
t•Mmmm

m
.#?!. Ais

I:
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Government of Khyber Pakhtunkhwa, 

Health Department

Dated Peshawar the 14^^ November, 2020

NOTIFICATION

NO. SOHfHDl /E-V/4-4/2020

. pleased to transfer Dr. Sadiq Shah (BS-19), District Health Officer, Karak and 

direct him to report to Directorate General Health Services, Khyber 

Pakhtunkhwa Peshawar with immediate effect, in public interest.

The Competent Authority has been

Consequent upon the above, Dr. Niaz Ali (BS-18), Deputy District 

Health Officer, Karak is hereby directed to look after the vacant post of District 

Health Officer Karak as a stop-gap arrangement till the posting of a proper 

incumbent.

Secretary Health
Government of Khyber Pakhtunkhwa

ENDST. OF EVEN NO. & DATE.

Copytothe:-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Deputy Commissioner, Karak.
4. District Health Officer, Karak.
5. DAO, Karak.
6. Deputy Director (IT), Health Department, with the direction to upload 

the notification on official website.
7. PS to Minister for Health Department, Khyber Pakhtunkhwa.
8. PS to Secretary Health Department, Khyber Pakhtunkhwa.
9. Doctors concerned.

Se ificer (I -V)
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Better Copy 
Page No. 24

OFFICE OF THE DISTRICT HEALTH OFFICE 
KARAK

OFFICE ORDER:
Dr. Majid Khan Deputy Medical Superintendent attached to Type-C 

Hospital Karak is hereby directed to hold the charge of the post of Medical Superintendent 

Type-C Hospital City Karak till the posting of the original incumbent of the post of 

Medical Superintendent in the interest of public service.

Sd/-
District Health Officer 

Karak

No. Admn Dated: 17.11.2020

Copy to:

1. PS to Secretary to Govt of Khyber Pakhtukhwa Health Department Peshawar. 
PA to Director General Health Services, Khyber Pakhtunkhwa, Peshawar .
Dr. Majid Khan Deputy Medical Superintendent Type-C Hospital City Karak 
for information and compliance.
District Accounts Officer Karak.
Local Accounts 
Office Copy for record.

2.
3.

4.
5.
6.

Sd/-
District Health Officer 

Karak
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OFFICE OF DISTRICT HEAL I'H OFFICER 
KARAR

(Khybcr Pukh(unkhuii) . 
PhofU’^y ^

. OFFICE ORDER:
This otTicc order No. 5614-19 dmed: 17-11-2020 is hereby

Nvilhdrawn.

The undersigi\ed has bcei\ please 10 assign ihe, duty of Medieal 

Superintendent Type-C Hospital City Kanik to Dr. Bashir UllaJi DMS Type-C Hospital City

V. Karak in the interest of public.
W:.

——i^sd—•-
Distnet Health Offiecr 

Karak

Dak'sJi^'UClCO

IT'I:;. ■
S-- “1

N 0 ■ C"/Admn:

tvfCopy to:
r'.''T-A 1. PS to Secretar)^ Health Govt, of Khyber Pakltiunkhwa Health Department Pcshawjir.

2. PA to Director General Health Ser\’ices Khybcr Pakhmnklwa. Peshawar.
3. Dr. Bashir Ullah DMS Type-C Hospital City Karak.
4., District Accounts Officer Karak.
5. Local Account Section.
6. Ornce copy for record.

I' L 
;;, -

i.c:--
c
i-'*” ^

: .e;

For information and necessary action.

Karak

8
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•IiiSiil'Potitor'S Forum South Region, Kl*

Ottiee olllie Secrelar^f CkMieral
f

NoifficaUon # IDF / KP/ 001 / 2020

Dale: 24 7 08/2020

jVQTiMCATIOiV

On Recommendation of "Regional CounciP Insaf Doctors Forum that 

following are members of cabinet of IDF Karak

Dr/ZafarMehmood 

Dr, Asad Zahoor 

Dr, QudratUllah 

Or, Mulasim Rasheed 

Dr, Najam Shehbaz

fPresidem-^
GS

SVP

VP

Spoke Person and 

health Policy Incharge

We wish Them Best of Luck and hope that they will work hard 

towards the progress of IDF
4.

V-

Dr7 Bashif Khattak: 

1S ecreta'ryJ3e nero I

>
\

•4^

AM

/



Insaf Doctors Fonim Pakistan 

Office of The Secretar^f GeneraJ
^ «^VrW--

Notification # CGC/I }//202\ February 13. 2021

I'

On fecomMendaiions of Central Governing comminee Insaf Doctors Fornrn 

. following KSiyiioelal CoordjBali5irC<>igieirKRis being
noiified.

»■ Chaim,lan 

Deputy Cteujmat 

Member

j .'j

4. Dr Sherbax Saht 

5LDr^Ziattdd;in
6. Dr Ba%h.ir Aiimad

7. Dr Pervez Khan

8. Dr No or ,Habib 

This coundj is authorized to assigti special'tasks lo aiiy lD^

Member

Member
Member'^

Member
Member

£ <Ul^.

•-i--tr-T-i-TrrmfTTn--n--niT- -fnt»-Trf»ii«

s ■i

-F^dfctJitrsil @ i I iiifird rsfG nil i i idr(§irei:il.pk
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// •'\ '..j/i,/ "o'.v> ■ ; vS■ To

'2-;The Secretary to Govt: of Khyber Pakhtunkhwa, 

Health Dtjpartmont, Pei^hJ^wnr.

AttPntion: SECTION OFFICER fV)

V

GRIEVANCES REGARDING ILLEGAL POSTING/TRANSFER OF DOCTORS 

BY ACTING DHO KARAK DR. NIAZ All BY EXERCISING THE 

ADMINISTRATIVE POWER OF COMPETENT AUTHORITY (SECRETARY

Subject:

HEALTH)

Respected sir,
TT,

'll tS Stdttu I'har j Dr. iViajid Khan presently working as DMS at Type-Ct:
m
£■'I: Hospital City Karak. My initial date of appointment is 13/12/2012, throughout my 

service I worked on various administrative posts i-e DMS in the same hospital
•;

and Children Hospital Karak during the year 2014-^01^,previously Women
Coordinator LHW Programme from 7*^ April 2016 till 2S^june 2020, integrated . .

, Disease Surveillance and Response System Project Focal Person of District Karak for . 

02 years and also Health Care Commission Focal Person District Karak for 1; year.

required qualification(MPH) for .Management Cadre 

have completed 02. months' mandatory promotion training' . 

18 and have submitted all the requirements of promotion

li
Besides this I also' possess 

positions. Furthermore, ! 

for promotion from 17 to 

to Director General Health Services Khyber Pakhtunkhwa Peshawar.

!
i

t

I incharge Type c Hospital City Ksrslft by 

Pakhtunkhwa Health Department vide Notification No -
Sir, I was posted asI'S . ’

m Government of Khyber 
NO.SOH(HD)E-v/4-4/2020, dated 25‘''june upon the recommendation of EX DHO

*. *Mm:i Kara.k D.r Sa.diq Shah due to my previous administrative e.vperience and also possess

Dr. Afrasiab was posted as LHW
rSP

ft required qualification for management position and

my place. (DHO recommendation along with both Orders of Health

■1

Coordinator in 

Deptt; attached as Annexure-A)

.t ...

V ■Wi
I

• ?

S'-i
;r\



■ II I . -M '

m Page 2 of 4'.r
/■■ ;J•j^-

^'.1\
After ta/<mg c/iarge as fncharge Type C Hospital City Karak, Distrirt 

■ Account Officer Karak raised observation on the word Inc'harge in the notification 

instead of MS therefore EX DHO karak sent letter to Health Deptt: with the request 

to issue corrigendum/ partial modification in the Notification NO.SOH(HD)E-V/4- 

4/2020 dated 7.5''’june 2020 (letter of DHO Karak as attached as Annexure-B)

■*\%

m.
T

But after few months in October 2020 I received another Not/ficahon of- 

Health Deptt: regarding the cancellation of my order as Incharge Type C Hospital City 

K.'irnk (Oflic' (.h'h'f .til ache-fl ,r. Annexiire-C)

After the cancellation of my order as Incharge Type C Hospital City , ■ 

Karak, I was adjusted against the vacant post of DMS at Type C Hospital City Karak as 

my previous post of Coordinator LHW Programme was occupied by Dr. Afrasiab in 

my place as already mentioned in Office Orders attached in Annexure-A.

After this, 1 submitted request to the competent authority (Secretary 

. Health sb) on dated 14^'’ October 202Q vide deity eo 12536 fViS a’li'eauy put-up to 

placement committee meeting-to retain me as InchargeType C Hospital City Karak till 

the posting of original incumbent of the post as already working as DMS Type C 

Hospital City Karak. During my few months tenure as fncharge, 1 improved the 

comprehensive EmONC services by motivating/encouraging District Gynaecologists/

WMO's and also issue necessary orders regarding the utilisation of qualified Medical 

unice/s to work as acting consultants vide DGHS kp letter no 6002-82/E- 

!dated08/05/2020 and also to meet MHSDP criteria for Category C Hospital.^

1 also arranged Doppler ultrasound on donation bdSis by doctors 

including myself and public to utilize the services of qualified MO Dr. Danish having 

FCPS in radiology and also to provide specialist services to the public in the

government hospital according to governmetWrates. : ■

Besides this, hospital OPD increased till approximately average 16-18 

thousand per month, laboratory revenue that was only 30-40 thousand increased to

V

•i

T-

Atlested

----- ^
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above 1 lakh 50 thousand, Radiology X ray revenue thatwas 50 thousand.increased 

to 80-90 thousands per month and ultrasound 

thousands per month.

irWh^i'
. revenue now reached to 1 lakh 50

Above all revenue increased dpe to strict 

established centra! counter
monitoring and, I also 

by nominating lionest technician who collect all the fee 

receipt of laboratory and radiology Deptt: avoid irregularities. Sir I am liver transplant 

recipient using immimosuppressant'sdrugs despite of this I improved the services of 

the hospital during this Corona pandemic within short time.

After the transfer of EX DHO Karak Dr, Sadiq Shah ,look after charge 

assigned to Deputy DHO (BPS 18 SMO) Dr. Niaz Ali, he issued Office Order that ■

on dated

was

Dr. Majid Khan DMS to hold the charge of MS Type C Hospital City Karak 

17^^ Novemppr 2.0Z0 but just 7 Or Ail
oCt'iMg OmO KaTak w'ltnurdWri

my order and assigned the charge of MS to Dr. Bashir MO {BPS 17) working

dated 19*^’ November 2020 only for his vested interests ( both orders attached as 

Annex'ure-D).

as DMS
on

Sir it is pertinent to mention here that there are two sanctioned posts . 
of DMS at type c hospital city karak one is occupied by me and other one is Dr.

Muntajeeb Farooq BPS 18.( both orders attached as Annexure-E).

Sir despite of the fact that already two designated DMS( Dr; Majid, Kha^n- 

BPs 17 and Dr. Muntajeeb Farooq BPS 18)

Dr.Hanif having also administrative experience and also worked 

months

• •• ■ -K:.

one senior dental surgeon BP5-18.

as acting MS for 3
in the same hospital during the year 2018 and also the most senior

mcinsgcment csdrg doc'*''^r Airirvn/DDc ..,,...1,:....., *.i_____ ^ ■ .o rMu.Mvur_.-x^; uvuiMiig in uiG SdlTiS nOSpital bui
- .Dr. Niaz Ali acting DHO Karak as.signed the charge of MS to Dr. Bashirullah MO who 

has only 3-n years service, liaving no administrative experience, having no additional 

qualification(MPH/MHA)and despite of the fact tiiat Dr. Niaz Ali acting DHO Karak . 
himself has look after charge( BPS 18) and also in look after charge he exercises the

administrative power of the competent authority (Secretary Health).
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Besides this, if it .was necessary to assign the duty of MS to some one • • 

why not to senior doctors i-e Dr. Muntajeeb i-nrooq DMS BPS 18, DR FAKHR ALAM 

Management Cadre BPS 19 and Dr. l-lanif senior dental surgeon BPS 18. Interestingly 

Dr. Fakhr Alam BPS 19 management cadre was given the duty of night supervisor and 

also despite of the fact that already three DMS working, another order issued on the, ■ . - 

direction of DHO Karak regarding the duty of DMS admin to another junior doctor Dr.

■ ■

I
r/::
ij

. ;
Zafar MO casualty unit vWth even no copy to designated DMS's only for his vested 

Interests.( duty roster and office order of DMS admin attached as Annexure-F) V ,

Besides this, Dr, Bashir MS has been assigned the dkity of sampUng o| - •'

COVIO' 19 and also he is UPkC chairman for polio campaigns therefore the_ hospital 

activities are badly suffering as this hospital is located in the main karak city having’ . 

high patients flnw than HHn Ko5p/!3i

Therefore in view of all the above , it is requested to look, into the 

matter as per rules and requested to direct acting DHO Karak to immediately . /

- withdraw his order regarding the charge ofMS to Dr. Bashirullah MO BPS 11 as he is- 

junior ,having onJy 3-4 years service, no adm/nfstratfve experience,^no additional 

qualifications (MPH/MHA) and also he is always busy in COVID 19 sampling and also 

he is UPEC chairman for polio campaigns so it is requested to .retain me as Incharge '■
'••s . , »

type c hospiidl city karak tiii the posting of original incumbent of the post as.already I' v- .• r 

submitted my application to health department on 14^'' October 2020 along with, 

details through online app and also in hard form OR post one of the senior doctor as 

Incharge Type C Hospital City Karak mentioned above already working in the hospital 

having also administrative experience for the smooth running of the hospital, . 

activities and in the interest of public service please.
!

V kv'

Dr MdjicPkhan
TYPE C'^PITAL CITY KARAK

—

AaJy V tC4D' /v\ S
/ ^

I>v-
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S' nFFICE ORDER
t,v.v

Sc ,-<i

Due to the suffering from chronic illness and lake interest of his work i.e. Job 

Description of DMS, Dr. Majid Khan is hereby directed to assigned light duty of Medical 

Officer in the best interest of public as well as of his health care.

^Kv.. -Jts

rse c
V--»
\6'Iv'-

m Subsequently Dr. Zafar Mehmood DMS is well aware, qualified and taken keen 

S" interest in his job as hereby directed to continue work as DMS for snnooth running of 

Stf ' hospital activities as already.assigned to him.

1
■(

:

iWiri s
%

Type C Hospital Cliy Karak ^ 'T ,■ , ■' ■

Dated // /02/2021M^a -To
^Ri't Copy to the:-

»|A 1. District Health Officer Karak for information and verbal discussion please
2. District Accounts Officer karak for information and necessary action please.
3. Dr. Zafar Mehmood DMS for vnformation
4. Dr Majid khan Medical Officer for information

^ Accounts Clerk for information and with direction to prepare Source-ll

immediately.mM¥:-m•r-
•li rf. /■

1^'wr Medical Superintendent 
WypeJX'Ho'S'pital City Karak

* 

m
m'

■ ^

Scanned by CamScanner
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To

The Secretory Government of Khyber Pakhtunkhwa Health Department
Peshawar
SO BUDGET 1

• #
Attention

Subject:- ILLEGAL REDUCTION /CONVERTION OF HPA FROM 96000/MONTH
TO 82000/MONTH DESPITE OF WORKING AGAINST THE
SANCTIONED POST OF DMS AND ILLEGAL DRAWAL OF
HPA@96000/MONTH TO MEDICAL OFFICERS AGAINST THE
SANCTIONED POSTS OF MEDICAL OFFICERS BASED ON MALAFIDE
INTENTIONStVIOLATION OF FINANCE DEPT KP NOTIFICATION NO

✓

. DATED 7/1/20161

Respected sir, it is stated that I(Dr. Majid Khan) working as DMS against the 
sanctioned post of DMS at Type-C Hospital City Karak vide office order no 4623-28/Admn dated 
6/10/2020 in compliance of health department notification dated 13^*^ august 2020.(office order 
attached as Annexure A)

Sir due to my genuine appeal/request to the health department already submitted 
vide diary no 125-36 dated 14/10/2020 to retain me as Incharge Type-C Hospital City Karak and 
also detailed grievances application including other senior doctors against the illegal orders of 
doctors issued by acting DHO Karak only for his vested interests submitted to your good office 
vide diary no 125. Dated: 6/1/2021 .

Now acting DHO Karak are pressurizing me through various means by issuing 
various illegal orders and letters against me due to which I was compelled to submit writ petition 
in Peshawar high court Bannu Bench against his illegal orders. Now acting DHO Karak has 
illegally reduced /converted my health professional allowance from 96000/month to 82000/ month 
despite of the fact that I am working against the sanctioned post of DMS and entitled to receive 
health professional allowance @96000/month as health manager as per Finance Department 
notification No .FD(SOSR-l 1)8-18/2016.
02.(Finance Department notification attached as Annexure B).

Whereas Two medical officers namely Dr. Zafar Mehmood medical officer 
working against the sanctioned post of MO not posted against the sanctioned post of DMS is 
authorized by Dr. Niaz Ali acting DHO Karak to draw health professional allowance 
@96000/month from the month of Feb 2021 by stopping my legal allowance from Febi-uary 2021. 
Another medical officer Dr. Bashir Ullah who is also working against the sanctioned post of MO 
drawing HPA @ 96000/ month since long which is against the Finance Department notification as 
health professional allowance @ 96000 per month is claimed/ drawn when health manager 
working against the sanctioned post and 82000 per month for medical officers working against the 
sanctioned post of medical officers as per rules but Dr. Niaz Ali (BPS 18) acting DHO Karak 
doing these illegal practices only for his vested interests and he has look after charge as stop gap 
arrangement since 14/1 l/2020(salary slip of Dr. Majid Khan DMS attached as Annexure C, Dr. 
Zafar Mehmood MO attached as Annexure D, Dr. Bashir Ullah MO attached as Annexure E).

Therefore based on above facts and record, it is requested to direct acting DHO 
Karak to immediately release my health professional allowance and stop illegal health professional 
allowances @ 96000 per month paid against the sanctioned posts of medical officers. Furthermore, 
it is requested to direct acting DHO Karak to withdraw his illegal orders as mentioned in detailed 
grievances application already submitted to your good office vide diary no 125 . dated: 6/1/2021 
for the smooth running of the hospital activities and in the interest of public service please.

dated 7/1/2016 vide terms and conditions no

Dr>Majid Khan
DMS Type-C Hospital Karak.

Copy to

1. Director General health Services Khyber Paklitunkhwa, Peshawar.

Section officer (E-V) for information and with reference to detailed grievances application 
vide diary no 125. Dated: 6/1/2021 please.
2.

/i
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GOVERNMENT OF KHYBER PAKHTUNKHWA \{ %,1-J 
HEALTH DEPARTMENT 1 ^

________ ^_________
No.SOB-|/HO/5-7/Allowanccs/2b20*2t/Vol-Vlll Dated Peshawar Ihe. 9"' MarchflO^

To
The DistricE Health Officer,
Kar.ik

ILLEGAL REDUCTION / CQNVERStON OF HPA FROR/t Ofingp/. TO B2QQm.
Pf^ WORKING AGAINST THE SANCTIQfJED POST OF DMS AMD

EIXEGAL DRAWAL OF HPA@5B00Q/- TO MP AGAEMST THE SANCTIONED 
POSTS OF MOS BASED QM MALAFIDE IMTFMTinKJC iViOLATION 
NCTIFtCATIQN ------------------ -------------- —

SUBJECT:

OF FD

t am dfrected to refer to an application daied nil on the subject noted above

received from Dr. Majid Khan, DMS Type-C Hospital Karak (copy enclosad for ready 

reference).

Your input is required on the mentioned points. Your reply should reach
v/ithin one week.

Ends: As above.

Section OfOcer (Budget-I)
Endst: No. & date
Copy forwarded for information to the:

Seeiion Officer (E-llj, Health Department Peshawar

even

1.
2.
3,

Section Officer (Budget-!)

Attested

Scanned with CamScanner
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Reminder-I

government of khyber pakhtunkhwa
HEALTH DEPARTMENT

DatodToshowar Iho, 29-_____
N^6Q*>/Hb/5*7/Allowancea/2020-21AVol-yMI

March, 2021

To
Tfie Districi Health Officer.

K KarnK

ILLEGAL DRAWAL OF HPA ^^Q5000^
Mr>g BASED ON

SUBJECT:

POSTS OF 
notification

datednumber of e'/en
requIsilB reply Is still awaitedrefer to this Department letterf am directed to 

09.03.2021 on the subject noled above and to state that the 

which may kindly be expedited at the earliest please

Section Officer (Budget-I)

Fndst: No. & date evon
Copy forwarded for information to the:

§; PA to Addtenal Secretary (De«r), Health Department Peshawar.
1.

Section Officer (Budget-l)

Scanned with CahiScanner
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GOVERNMENT OF KHYBER PAKHTUNKHWi 

HEALTH DEPARTMENT

Dated Peshawar the 3t«' March, 2021

ORDER

^o. SOB*II/HD/1-4/DDO

under Rule-3 of General Financial Rules (GFR), the
In pursuance of powers conferred

competent authority has 

been pleased to declare Dr. Bashir Ullah, Medicol Officer (BPS-17) incharge MS
of the Category-C City Hospital Karak as drawing & disbursing officer for the
financial affairs of the Category-C City Hospital Karak with immediate effect, fill
further order.

Secretary Health 
Govt, of Khyber Pakhtunkhwa

Endst: of even No. & Date

Copy forwarded to:
1. The District Heaith Officer, Karak.
2. The District Accounts Officer, Karak.
3. PS to Secretary Health, Khyber Pakhtunkhwa.
4. PS to Special Secretary (Bttab) Health Khyber Pakhtunkhwa.
5. Doctor concerned.
6. Master RIe.

SECW^^fFlSMBUDGET-ll)
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-—of 2021

Writ Petition No. —

Dr. MajidTehsil& District Karak

/ t Abad
S/O Razi

VERSUS
Healthkhwa through Secretary

Govt; of lOayber Pakhtun- 
Civil Secretariat, Peshawa .1.

ice IQiyber Pakhtunlchwa s 1General Healtk Service
Director 
Peshawar

3. District Health Officer

2.

, Karak.
Karak.C Hospital Cityintendent Type-4 Medical Superin

(Respondents)-
service.mdont {or proporarc sif{ioned abovene Addresses of the parties wen

- = === ==' OF THE 

OFPASISTRN^
199RRTlCa£;=:=====----=======

WRIT
CONSTIT

1923i == = =

=======
Respectfully Sheweth;-

Pacts o«he case », a, under.- _ ^„„<,in..=t

mtatpetitionel was petlo^u^Jy „ J, officer,
program a. PaB,.^™

Sr
SSScHD;:S.~armrdfcroreV«>-
“rS - i“;tat naSifi
’’ C Hospital City, Kara!; wdo
coordinator '''»Sr™ /E-V/4-4/202<> dated 25* lune^ 
Not.ficaticnNo.SOH(HD)/y/^^^ mentioned
2020 In compliance Afrasyab assumed
notifications, the P*““f in respective duty
their respective peiforining ’1^
stations dated ,mS/mO

i
tl 1.t-

%iI
14

1,
'1,

1^1'
'4

-xl-
P' Type­'s •'!1^4

.'i-;

.'Eii

M'ft:m.
m-.r-,- ''V,
'k
?■•

M 5*Vi



■M' / 3

mW - A.(i Health KP, Peshawar) 
under transfer

That respondent No. 1 (Secretary ri

„o.Sica.o„ SOH<HD>/_E.V/4-4/.0^

no^caiion dated 13/08/2020 is annexed as Annexure B ).

Thatrespondent No. 1 (Secretary Health KP. Peshawar) 
Ide notification SOH(HD)/E-V/4-4/2020 dated

Peshawar the IS"* September. 2020
Medical Officer (BS-17) as LHW 

, of District Health Officer,
Karak despite of the fact that the said P°J 
vacant but was already filled by Dr. Afraysab (BS-n)in 
place of petitioner vide earlier notification dated 
25/06/2020. The above mentioned position was aheady 
clarified by the then District Health Officer. Karak wde 

dated 16/09/2020 to the worthy Secretary
of notification dated 15/09/2020 and

“C&D”).

2.

Wf

3.

posted Dr. Mustafa 
Coordinator at the office

written letter
Health . (Piiotocopy 
letter dated 16/09/2020 are annexed as Annexure

That the post of LHW Coordinator at DHO Office. Karak

created,

4.
was
25/06/2020 and then
15/09/2020 thus complex situation was 
therefore the petitioner was remained in hanging 

iience the order dated 13/08/2020 was not
and to pull outposition . .

o«c»
Karak has adjusted the petitioner against the vacan 
sanctioned post of Deputy Medical Superintendent (BS- 

pay & scale for the smooth running of the 
Karak activities vide office order17) in his own

of

theabove mentioned circumstances

to lotain the potitionei a» Inchotge Type-C Hospital 

City, Karak vide appeal dated ly 10/2020. fP*o»»Py »'
appeal dated 14/10/2020 is annexed as Annexure i ).

5. That in the

That the petitioner being DMS attached to Type-C 

Hospital. Karak was directed by the present acting 
District Health Officer. Karak vide office order No. 
5614-19 dated 17/11/2020 to hold the charge of the 

post of Medical superintendent Type-C Hospital Ci y,

- ■

ieterda^ed 17/11/2020 is annexed as Annexure ■ G ).

6.

/I

attest
V
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above motioned office order dated 17/11/2020 
withdrawn by the present acting DHO, Karak and

8. That the 
was
the duty of M.S Type-C Hospital City , Karak was given 
to Dr. Bashir Ullah DMS Type-Hospital City. Karak vide 
office order No. 5628-33/Admin dated 19/11/2020. It is 
worth mentioning here that said Dr. Bashir Ullah is 
Medical Officer not posted against the sanctioned post
of DMS . ------------------------------------------- {Photocopy of
order dnled 19/11/2020 is annexed as Aniiexm e H ).

i
'4
i... 1^/r -:» ka- :

K*'-"

-5; .

the above mentioned withdrawal order
Karakand9. That against

«/n/2020 ,3,„2„20
his pending appeal about

petitioner submitted appeal to the respondent No. 
1 (Secretary Health KP, Peshawar)vide application
dated 06/01/2021 s. ----------- {Photocopy of appeal
dated 06/01/2021 is annexed as Annexure I ).

the

10. That respondent No. 4 (M.S Type-C Hospital City, Karak 
on the directions of respondent No. 3 (acting DHO 
Karak) issued office order No. 146-50 dated 11/02/2021 
to change the designation of the petitioner as DMS to 
Medical Officer with the direction to account section to 
immediately stop the health professional alloironce 
paid to petitioner against the sanctioned post of DMS as 
health manager as per rules despite of the ^ 
Respondent no 4 not being competent authority and. the 
same is based on malafide intentions. (Photocopy of office 
order dated 11/02/2021 is annexed as Annexure J ).

!

■

11. That the appeals against the office order dated 
13/08/2020 and Office order dated 19/11/2020 filed by 
the petitioner before the respondent No. 1 (Secretary 
Health KP, Peshawar) are still pendingfor final decision, 
respondent No. 4 (M.S Type-C Hospital, Karak) is not 
the competent authority under the law to issue office 

11/02/2021 with the directions to the 
Medical Officer despite of the fact

order dated 
petitioner to work as 
that the petitioner was adjusted against the sanctioned
post of DMS vide office order dated 06/10/2020.l:

i
12. That the petitioner is aggrieved from office order dated 

11/02/2021 issued by the respondent No. 4 (M.S Type- 
C Hospital, Karak) and office order dated 19/11/2020 
issued by the respondent No. 3 ( acting DHO, Karak) 
whereas departmental appeals are still pending for 
final decision against the office order dated 13/08/2020 
and office order dated 19/11/2020 hence the instant 

it petition before this Hon’able Court on^^the following

rr

t-
5
i

wr I
iGROUNDS. _ .

That impugned notification dated. 13/8/2020 issued 
byRespondent no 1 (secretary health)re^eived to the

a.

.4

. ' -4“ ■.^—
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petitioner and Ex district health officer Karak on dated 

24/9/2020 is against the facts and record as t e 
has already assumed charge as Incharge

27/6/2020 and submitted 
the government of Khyber 

dated 10/7/2020

.....

petitioner
type c hospital city Karak 
compliance report to 
Pakhtunkhwa Peshawar vide letter

on '■.f

no
;fj;:: ycomplex situation has been created for petitioner 

side the worthy Secretary Health has issued
order

b. That
IS notmcation dated 13/08/2020 through which the

dated 25/06/2020 as Incharge Type-C 
has been cancelled but on the

I
of petitioner 
Hospital City, Karak
other side the post of LHW Coordinator has been filled 
by transfer of Dr. Afrasyab in place of petitioner vide 
notification dated 25june 2020 and then Dr. Mustafa has 
been transferred as LHW Coordinator at District Health 
Office, Karak against the vacant post vide notification 
dated 15* September 2020.1n these circumstances, the 
Ex-DHO Karak has adjusted the petitioner against the 
vacant post of DMS BPS-18 in his own pay & scale for 
the smooth running of the hospital activities vide office 
order dated 06/10/2020 as the petitioner was already

the vacant post of DMS vide

iI
?

*■;

fe
r0: I-
SrI

MH

t

drawing salary from 
notification dated 25/06/2020. .

Tit

i

c That Dr. Afrasyab MO (BPS 17)posted as coordinator 

LHW program in place of petitioner 
dated 25 June 2020 is still working as coordinator LHW 
program at DHO office Karak but the petitioner was not
allowed to work as Incharge type c hospital city Karak

Incharge/medical

f
?

i%•
despite of the fact that there is 
superintendent posted by the competent authority .

no.--.i «

Vdated 19/11/2020 issued by
based on

■i

That impugned order
DHO Karak (respondent no 3) is

and also despite of the facts that

?d.
Acting
malafide intentions 
petitioner is senior in service .eligible for promoUon to 
higher grade as per rules and policy and also petitioner 
has administrative experience, worked on various 
administrative posts throughout his service while the 
respondent no 4 is junior than the petitioner even not 
possess the minimum prescribed length of service (5 

regular service) for promotion to next higher 

service rules and policy.

r-'

i

M
.-1 >

years 
grade as per

e That petitioner is working as DMS Type-C Hospital City 
Karak vide office order dated 6/10/2020 against the 
sanctioned post of DMS in compliance to government of 
Khyber Pakhtunkhwa health department notification 
dated 13/8/2020 while the respondent no 4 is working 
as medical officer not posted against the sanctioned 

t of DMS and Medical superintendent.

y

J
H
-i

I pos
i.

v -

-.V
* uS
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That respondent no 3 is presently working as Acting 
DHO Karak vide notification dated 14/11/2020 having 
assigned the look after charge of the vacant post of 
DHO Karak (BPS-20)as stop gap arrangement till the 
posting of original incumbent of the post.

f.

m
w
p

g. That impugned order dated 11/2/2021 issued by 
Respondent no 4 (MS type c hospital city Karak) on the 
direction of Respondent no 3 (Acting DHO Karak ) is 
illegal ,not based on facts ,not being competent 
authority .based on malafide intentions and also to 

the petitioner to withdraw his already
■

pressurize
submitted grievances application / appeal to the 
competent authority against the notification dated 
13/0/2020 £ind office order dated 19/11/2020.

if,

h. That the political interference cannot be ruled out in the 
above mentioned office orders and notifications and the 
petitioner thus sustained mental agony.

That any other point will be pressed at the time of 
argument with permission of this honourable court.

f ■t-

1.
.•

Prayer
So it is, therefore, most humbly and respectfully prayed 
acceptance of the instant writ petition this honourable court 
may very graciously be pleased to declare the impugned 
office order dated 11/02/2021 is illegal and unlawful and this 
Hon’able Court may^alsb be issued writ directing to 
competent respondents to decide the appeal dated 
14/10/2020 against the notification dated 13/08/2020 and 
appeal dated 06/01/2020 against the office order dated 

19/11/2020.

on
t
t
I.

Interim Relief.
This Hon’able Court may very graciously be pleased to 
suspend the operation of office order dated 11/02/2021 and 
office order dated 19/11/2020 issued by the incompetent 
authority till final decision of the main writ petition.

; ‘

i ■

Dated:- 22/02/2021 PetitionerDr. Majid Khan

Ahmad Fa^oqKhattak 
ASC.

iThrough

Certificate
Certified that no such like petition has been filed on similar ground 
before this honourable court of any other court. V

Petitioner Dr. Majid Khan
Law Books.

Constitution of Islamic Republic of Pakistan, 1973, 
Case law according to need.

1.
r ■2. ie'

\ {
• i«l
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|wiSlhe

the instant

-2-
**'*^tter and that he does not want to withdraw 

'^t petition, and is not pressing for the same, 

submissions made by the learned 

counsel for the petitioner are genuine and he is 

permitted to withdraw the instant CM application

' n

3.

No.

119-B of 2021 which is dismissed as withdrawn.

Announced. Sdl Mr. Justice Sahibzada Asadullah.J 

SdIMr Justice Muhammad Naeeni27.04,2021.
♦Azam/P.S*

TO BE TRUE COPYCERTIFI

Pcsh.waf H.gh/oort ^ , xJ

■ •;



To

The Secretary to Government of Khyber Pakhtunkhwa, 
Health Department, Peshawar.

Attention: SO BUDGET 2

Subject: HONORABLE PESHAWAR HIGH COURT BANNU BENCH ORDER
DATED 27/4/2021

Respected sir, it is stated that honorable Peshawar High Court Bannu Bench in 
CM no 138-B (WP no 185-B/2020) case titled Dr.Majid Khan VS Government of Khyber 
Pakhtunkhwa Health Department, suspended the office order dated 19/11/2020 in respect of 
Dr.Bashir Medical Superintendent of the category C hospital city Karak issued by DHO Karak 
and also office order no dated 11/2/2021 issued by Dr.Bashir Medical Superintendent in respect 
of Dr.Zafar Mehmood as DMS Type-c Hospital City Karak( Attested copy of high court order 
along with W.P No 185-B/2021 with CM no 138-B /2021 and impugned orders are attached for 
ready reference.).

Therefore in view of the above orders suspended by Honorable Peshawar High 
Court Bannu Bench Dr.Bashir is no more Incharge/ MS of the Category C Hospital City Karak. 
Therefore, it is requested to withdraw the Health Department order no NO.SOB-11 /HD/1 -4/DDO 
powers dated 31 /3/2021 in respect of Dr. Bashir as DDO for the financial affairs of the Category, 
C Hospital City Karak as he is no more MS of the Category C Hospital City Karak (order dated 
31/3/2021 is attached for ready reference ).

Furthermore it is requested to assign me the DDO power under rule 3 of the general 
financial rules for the financial affairs of the Category C Hospital City Karak in the interest of 
public service (office order attached for ready reference).

Dated: 03-05-2021

Incharge/DMS Type-C Hospital 
City, Karak

Copy forwarded to:

1. Director General Health Services Khyber Pakhtunkhwa Peshawar
so LITIGATION 1

3. SO BUDGET 1 for information and with the reference to his both letters dated 9/3/2021 
and dated 29/3/2021

I



OFFICE OF DISTRICT HE ALTH OFFICER. .
■ - ' KARAK'. -A:lT■

(Khyber Pakhtunkhwa) . ,
Phoned# FaxSU::09-27-2m37.:

*
\;

Court Matter
/Admn/KK

o.

. Dated :^^-/c:?-/72021No
To.

. : The Secretary to Govt of Khyber Pakhtunkhwa . 
Health Department Peshawar.'

/
ATTENTION: SECTION OFFICER LIT: -1..

SUBJECT: LEGAL OPINION ABOUT W.P NO. 185-B OF 2021 AND CM 

NO i38 B AND CM NO 119-B 2021.
R/Sir.

, The Honorable High Court Bannu Bench by its short-order issued on .27/04/2021 
, . suspendsthe.op'eration'ofthe impugned orders.which are as follow',

.1., Copy of order sheet dated: 27/04/2021
2. Copy of CM No: 138-B of 2021.

3. ; Order No. 5628-33/Admin dated 19/11/2020 (Copy attached). Page: 06
4. Order No. 146-50 dated 11/02/2021 (Copy.attached) Page; 07

s-

•Page: 1-2
. Page : 3-5

'I

In the light of Honorable High Court Bannu Bench order dated ’27/04/2021, ,the 
operation of the orders No. 146-50 dat^d ^.1/02/2021 has been sUspen.ded with office order 

, No.,350-54 , dated .03/05/20'21 by In-charge/MS,type C HospitalrCity-'Karaki -jCopy attached)' 
• Page:.08' ' . %

■ Whereas the Order No. 5628-33/Admin dated'19/11/2020 (Copy attached) is '
■ already,'of no effect as the competent authority as Secretary Health -b Govt, of Khyber 
. Pakhtunkhwa Health. Department in pursuance of the power.conferred';u'nder Rule-3 of the 

General Financial Rules (GFR)Tas declared Dr Bashir Ullah IVIedicai.'iQ'fficeV In charge MS ol" th.e 

: Category- C City .Hospital Karak vide No SOB-(l/HD/l-4/ DDO powers-dated .31/03/-2021. (Copy 
attached) Page: 09 - - ! ■ '

Now legal Opinion.of the litigation. Department is •requested oFKthe,legal effects 

of allthe orders given tj-y the Honorable High Court Bannu Bench'give.n'd.ated 27/04/2021. ■

/f
ENCL-As Above

District F ealth Officer
K^rak

. Copy of the above is forwarded to:

.1., The Additional ReglsTar'Pes^aWa'rEigFCourt Bannu,B'e’nch.B^'nnu.'.aiong.with all above 
enclosure for information please. " : V

2. The DGHS Khyber Pakhtunkhwa along with all above enclosure for infdrmation please.
3... The Additional Advocate General Peshawar High Court Bannu-Bench Bannu .along with 

all above enclosure forinforrnatiOn.-
4. Th'e Medical Superintendent Type C'Hospital City-'Karak fo/ information,w/r.to his office 

■ letter No: 350-54 dated 03/05/2021. . . '■ 7 ':r , .

^ 5. Dr Majid Khan Medical Officer Type CJ^Hospital City Karak;fir. inforpiation^ w/r tq his 
application dated: 29/04/2021. . I *

A

■ 'v,

L
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1i‘

MEDICAL SUPERINTENDENT TYPE C HOSPITAL 

CITY KAllAK
(Khyber Pakhlunkhwa).

Phone © Fax M U. +92-927-29055J

OFFICE ORDER

An order sheet received to this office through Whatsapp today on 03.05.2021 (copy 

attached).

In this regard order of DMS issue vide this office order No. 146-50 dated 11.02.2021 is 

hereby suspended and HPA in favour of Dr. Majid khan is hereby activated against the 

post of DMS through source-ll immediately until further decision of honourable court!

Medical Superintendent 
Type C Hospital City Karak

No Dated /ca/2021

Copy to the:-

1. Honourable High Court Bannu Bench Bannu vides WP No. 186-B of 2021
2. District Health Officer Karak for information

3. District Accounts Officer Karak for information

4. Accounts section local office for necessary action 

5; Doctor personal file.

edicts entin
ype C Hospital City Karak

Scanned bv CamScanner
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1-% GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT
jris

Dated Peshav^ar the June. 2021

ORDER

No, $OB-il/HD/l~4/DDQ Powers: in pursuance of powers conferred under Ru!e-3 

of General Financial Rules (GFR), the competent authority has been pleased to 

declare Dr. Majid Khan. DMS/Incharge as drawing & disbursing officer for the 

financial affairs of the Category-C City Hospital Karak with immediate effect, till 
further order.

Note:- The previous order of even No. dated 31-03-2021 may be treated as

. withdrawn.

Secretary Health 
Govi of Khyber Pakhtunkhv/a

Endst: of even No. & Date

Copy forwarded to:
1. The District Health Officer, Karak.
2. The District Accounts Officer, Karak.
3. PS to Secretary Health, Khyber Pakhtunkhwa.
4. PS to Special Secretary (Esttab) Health Khyber Pakhtunkhwa.
5. Doctor concerned.
6. Master File.

(Mul4^^naTisr^ 

SECTION OFFICER (BUDGET-U)

Scanned with CamScanner



government of khyber pakhtunkhwa
HEALTH DEPARTMENT

Dated Peshawar the 17”* June, 2021

ORDER
The competent authority of this Department

ma <;nR.ii/HD/i -4/DDO Powers
cancel/withdraw this Department QfiEiB of even number dated

DDO for Category-C City
has been pleased to 

16.06.2021 regarding declaration of Dr. Majid Khan as

Hospital, Karak.

number datedabove, the previous order of evenConsequent upon
respect of Dr. Bashir Ullah as DDO, Category-C City Hospital, Karak may be

31.03.2021 in 

treated as restored.
Secretary Health

Endst of even No. & Date

Copy forwarded to:

The District Health Officer, Karak.
The District Accounts Officer, Karak 
The MS/Incharge, City Hospital Karak 

Officers concerned.
PS to Secretary Health. Peshawar.

1.
2.
3.
4.
5.

(Mumnmad Israr) 
SECTION OFFICER (BUDGET-II)

},

V
Attested
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iwTHILHO«o»BJUH.r•V
4.

Writ Petition No.

Dr. Khan S/6 Ran Bad Shah
Tohsii & District Karak-—........... ___^

VERSVS

Pakhtunkhwa through Secretary HealthGovt: of Khybet
CivU Secretariat, Pe^wM.
it>ifect6» Corieral Health Service Khyber Pakhniitkhwi., 

Pe^awax
2:

3 District Health Officer, Karak.

4. Medical
(Kespondenis;.

Superintendent TypeC Hoipita qty..Karalc.

4bo» wmcc
77i* >Wdir#0« of liw psiuei

•—s»ssa**»css*ss*rEK URTICLE 19t_-ftr— 

ryr i^IJtMlC BErVBMC OF M

ssssss:
iaTt*ywT PEPTIQM—

Liyi.
COK

Respectfully Sheweth-

1 the case are as under;

-*ai»ssss*«*n-=''

Facts o

SSc a^TJ^Tcovt: of Khyber Pah^ Pakht^a
Si^partnetnt tianafened the petitioner «o-^C 

!1oSOH(iSvE-vS^2020 SSed^Pet^'^ 25-^June.,

S^on No SOH(HD)/E:v/«^/202^dated 25*Jtin^
2020 In compUanceS of the above mentioned
not^caiions the petitioner and Dr. Alrasyab assumed, 
notiBcatio . ^ respective duty

__\ then perfontung their duty.
/loDfications daffd 25/0$/2020

1.

their respecuve
and sincestauons 

(Photocopy of
ajtnexed ^is Anntnire ,/i )

are

i/

1"



fORMOFORDERSHEET
Oale of 

i>rdc‘r or 
proceedin^ft

Order or olher 
'^udge (s).

t

II)
12)

-Eresfioi:,26.0S.2021
I

Ahmad j-arooq Khanak advocate for petiii

SAHIbzada asadijm.au, if
oner.

leComcd counsel for 

petitioner when appeared he was confronted wiih ihc siiuaiiun

lh«t as ihc Public Service Tribunal has become functional and

as to whether in that cvenUialiiy we can further proceed with 

the maner. he candidly acceded and requested ht!> willingness • 

to withdraw the instant petition, however, requested that the 

respondents be directed to decide his departmental appeal as 

early as possible, so that be may proceed further to the 

tribunal, in case his grievance is not redressed. ^

1q view of above, this writ petition is ^ 

dismissed us withdrawn; with respect to ancillao request of 

petitioner, the respondents are under obligation to decide the 

departmental appeal/ grievance petition in cither way under 

the taw within a reasonable time.

ABnounced. Sdi tir.Ju9tlC9 Sah/biatfa A99duU9h,J 
Sdt Mr Ji/atfc* Mubamniad Mteem Amvor, J

CERTWEO OOPP
26.05.2021

<S^(
21 Eli icr

uRencIi 
ftieu UwOit-Amt** —

Cotjrt BWStUWAf
autflui

Thv uaftufwShahi4alOidlna«*
■s^ AtmAMr.
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•OFFICE OF DISTRICT health OFFICER • 
;. 'KARAKj, ■[: _- 

(Khyber Fakhiiuikji\y.cij. ■
. • Phone ^^nfaxS U:

■w

,1,

■ :

:. . Os ’ •

-OFRrCE OROER:
; The ujiHersigned is,pleased to, cancei'-the order No.. 560i-IQ daied: i?-

'i-l~2020 with hiiiiiediate effe.ct-ih the best interest oppublic/ J
. .*

;
Subsequent.upon,the. above. Dr. Afr&siab‘-LHW--Cbordinatdr. karal; is

•;V
-‘V-i'■ hereby cUrected-Iohold the additional charge of Medical. Superinten,d'ejn ,THQ Hospital-BD-

■. Shalrih additiontpJiis owntiuties.with innnedi.ate effect /n.,th8;be,st;
interest-ofpublic...-

—!*.."• f*

... , ‘

>■ DistrictHealtli oVfi.
/•„' •' Knralv' ■ ’ ,

■Daied^./0j/‘202l''-

•*

,ccr
i

:::Cbpy:to:

, PStoSeqyetar^toGovtofKhyberPaklnunklm
- ^.-'information please. ■ 
'^yPAkoUirectocGenemlHealthSer 
■3.., OffjcerConcej'ned.
A'. .'. Office cppy for record.

a. Health' PepartlTlent:■':p’esh.a\^',ar' for

i-vicesr-KhyBerPaftti,hkhS,a;PeshayvaA ' ■'. Vi'

i'

« •
,>

• .a"
■ >. •

i ■

Knralv'-

%

icej'f

K’

• •*.-

•- •

u;

1V

Scanned by CamScanner
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W^0&L
IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

y2021.In Re: Service Appeal No.

Government of KPK etc.Dr. Majid Khan Vs.

On behalf of APPELLANT.

1/ we the APPELLANT hereby appoint Mr. Habib Anwar Advocate in the above-mentioned case, to do 
all or any of the following acts, deeds things.

1. To appear, act, sign, record Statement and plead for me/us in the above-mentioned case in 
this court /Tribunal or any other Court /Tribunal in which the same may be tried or heard, 
and other proceedings arising out of or connected therewith.

2. To sign, verify compromise and file or withdraw all proceedings, petitions, appeals, 
affidavits, and any other documents, as may be deemed necessary of advisable by them for 
the conduct, prosecution or defense of the said case at its stages.

3. To receive payments of, and issue receipts for, all money that may be or become due and 
payable to us during the course or on the conclusion of the proceedings.

4. To do all other acts and things which may be deemed necessary or advisable during the 
proceedings.

AND HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.
b. Not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed In 

default in consequence of absence from the Court/Tribunal when it is called for hearing.
c. That the Advocate shall be entitled to withdraw from the prosecution of the said case if the 

whole or any part of the agreed fees remains unpaid. .

In witness whereof, I/We have signed this power of Attorney/ Vakalatnama hereunder, the contents of 
which have been read/ explained to me us and fully understood by me/ us this 09^^ day of APRIL 2021, 
at Peshawar.

Terms Accepted 

Signature

Acceptecf Atte^ecC

HaSiS Anwar

A(^vocate (pesftawar'Kigfi Court, (Pesdawar

i



khVher pakhtunkWa All communications should be 
addressed to the Registrar KFK 
Service Tribunal and not any official 
by name. 

SERVICE TRIBUNAL, PESHAWAR
No. /ST

Ph:-091-921228! 
Fax:-091-9213262//o

Paled: /iL /2021

To

' The Secretary Health,
Government of Khyber PakhtunkhxA/a, 
Peshawar.

Subject: judgment in appeal no. 6575/2021. mr. majid khan

I am directed to forward herewith a certified copy of Judgement 
dated 22.09.2021 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

;l
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
Pak/PESHAWAR

iU /

Service Appeal No.66?5/2021 TribV^

Dr. Majid Khan Appellant

Versus

Govt, of Khyber Pakhtunkhwa 

Through Secretary Health & others Respondents

Comments Of The Private Respondent No.4

Respectfully Sheweth:-

Preliminarv Objection:

a. That the appellant has got no locus standi to file the

present appeal.

b. That the appellant is estopped by his own conduct

to bring the petition in hand.

That the appeal is barred by time.c.
■4',

)

d. That the appellant has come to the court .with

unclean hands.

e. That appeal is bad due to mis-joirider/ non-joinder 

pt necessary parties.



•

f. That with due respect, the Honourable Court lacks

jurisdiction to adjudicate upon the matter.

g. That the appeal is not maintainable in its present

torm.

ON FACTS:-

Pertains to record and have no concern with1.

private respondent No.4, almost relates to the 

respondent No.4; hence needs no reply.

Pertains to record and have no concern with2.

private respondent No.4, therefore needs no 

reply.

3. That the Para No.3 is not relate to the private 

respondent No.4, hence needs no reply.

4. That the Para No.4 needs no reply while its have 

no concerns with private respondent No.4.

Pertains to record, needs no reply while its 

relate to respondent No.3.

5.

Pertains to record and relates to the6.

respondent No.3, that rest of the Para upto the 

extent of Dr. Bashir Ullah present private 

respondent No.4 is correct that duties and



•

responsibilities of MS of the said hospital 

assigned by the DHO.

7. Incorrect hence denied and also relates to 

respondent No.l, there is no political stigma 

being shows from any notification of the DHO 

or competent authority respondent No.l 

regarding postings/transferring orders of the 

private respondent No.4 but at each steps it 

shows that posting/transferring order of private 

respondent No.4 were made only and only in a 

public interest by the competent authority as 

well as DHO.

Para No.8 is incorrect that the appellant 

leveled false allegations against the private 

respondent No.4 while the private respondent 

No.4 is the MS of Type C Hospital City Karak is 

the administrative Incharge of the hospital and 

may judge his subordinate better, and utilize his 

services in a better way in the best of the public 

interest.

8.

9. Para No.9 relates to respondent No.l. that the 

private respondent No.4 was rightly appointed 

by the competent authority as a drawing and 

Disbursing Officer by the respondent No.l to



run to smoothly the financial matters of the 

said hospital under the rule-3 of GFR.

10. That para No.lO is also related with respondent 

No.l and pertains to record. That respondent 

No.l is the competent authority of both of the 

appellant as well as private respondent No.4. 

that the appellant concealed the material 

facts and mislead the competent authority 

and got fraudulently order dated 16.06.2021, 

whereby the campetent authority the 

appellants were declared as drawing and 

Disbursing Officer but soon after the 

competent authority related the knows the 

facts the Hon’ble High Court Bannu Bench 

never suspend the posting/transferring order 

dated 31.03.2021 of the private respondent 

No.4, but the Hon’ble High Court Bannu Bench 

only and only suspend the order dated 

19.11.2020 which were been issued by the DHO 

office of the Type-C Hospital City Karak for 

which the present respondent No.3 was not 

competent authority, hence the competent 

authority respondent No.l rightly withdraw the 

invalid order dated 16.06.2021 of the appellant
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through notification dated 17.06.2021 in the 

best public interest.

11. That para NO.l 1 is legal, hence need no reply.

GROUNDS

A to E Incorrect, does not relate to private 

respondent No.4, hence need no reply.

Para F is false fabricated, hence the replies 

already been made in the above paras.

F.

G to N. That Para G to N are incorrect, false allegations 

been leveled by the appellant against the 

respondents. The reply of these paras are 

already given in the above paras of comments 

as a private respondent nthe respondents. The 

reply of these paras are already given in the 

above paras of comments as a private 

respondent No.4.

O. That Para O is legal hence need no reply.

PRAYER

It is humbly requested that the appeal 

with a prayer may be dismissed with cost in the 

best public interest.
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INTERIM RELIEF

That the granted interim relief order dated 

09.07.2021 ot this Hon'ble Tribunal may very 

graciously be vacated in the best public 

interest.

Respondent No.4
Through

Qamar Zaman Khattak

Advocate High CourtDated 20.08.2021

AFFIDAVIT

It is stated on oath that the contents of this comment 

are true and correct to the best of my knowledge and 

belief and nofhing has been kepf concealed from this 

Hon’ble Court.

-1

DEPONE

SmiAH SlBGHftT ULLftH SHAH
Sr. Advocate Oath Commissioner 

Notary Public High Court 
Peshawat

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
^ _ PESHAWAR. .

Service Appeal No. 6695/2021

Dr. Majid Khan Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

Respondent

AFFIDAVIT.

I Habib Ullah Section Officer (Lit-il) govt, of Khyber Pakhtunkhwa Health 

Department do hereby solemnly affirm and declare that the joint parawise comments in Service 

Appeal No.6695/2021 is submitted on behalf of respondents is true and correct to the best of 

my knowledge, belief and that nothing has been concealed from this Hon'ble Court.

Section officer (Lit-ll) 
Govt; of Khyber Pakhtunkhwa 

Health Department
■fIdentified by:-

\
AddI: A^. General, 

khtunkhwaKl

i

' ?;
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BEFORE THE' HONORABLE KHYBER PAKFitUNKHWA SERVICETRIBUNAL PESHAWAR

669572021SERVICE APPEAL NO.

Dr. Majid Khan Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Respectfully Sheweth ;

PRELIMINARY OBJECTIONS:-

1. That the Appellant has got neither cause of action nor locus standi to file the 

instant Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the 

respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form.

5. That the Appellant has filed the instant Appeal with mala-fide intention 

hence liable to be dismissed.

6. That the appellant has been estopped by his own conduct to file the 

instant appeal. .

7. That the Appeal is badly time barred.



8. That the Honourable Tribunal has no Jurisdiction to adjudicate upon the 

matter as the prayers of the appellant does not come within the terms & 

Condition of service of the appellant.

9. That the instant appeal is bad for mis-Joinder of unnecessary and 

joinder of necessary parties.

non-

FACTS

Subject to proof however it is the discretion of the competent authority 

to utilize services of any civil servant and a civil servant is bound to 

perform a duty assigned by the competent authority.

2. Pertains to record.

3. Pertains to record however the competent authority is empowered by 

law to utilise services of a Civil Servant and Civil Servant is legally 

bound to serve with devotion and punctuality any where he is posted.

4. Correct to the extent of Notification dated 15/09/2020 issued by the 

competent Authority rest the para is denied.

5. Pertains to respondent No 3, however, competent authority is 

respondent no 1 for issuing such order even otherwise he was assigned 

look after charge of the post of MS which does not create any right in 

favour of a civil servant.

6. Correct to the extent that order dated 17/11/2020 was withdrawn by 

respondent No 3 vide order dated 19/11/2020 rest of the para is 

denied.

7. Incorrect the answering respondents have not violated any provision of 

law, rules or any vested right of the appellant.

8. Correct to the extent that the MS of Type C Hospital City Karak has 

issued office order dated 11/02/2021 who is the administrative in 

charge of the hospital and may judge his subordinate better and utilize 

their services in better way in the public interest however it is worth



mentioning that the appellant has never been posted as DMS on regular 

basis hence he has no right to claim against the post.

9. Correct to the extent that the respondent No 1 being head of the 

department Under Rule 3 of GFR issued Order dated 31/03/2021 

whereby Dr Bashir in charge MS of the hospital was declared as DDO. It 

is worth mentioning that granting DDO Ship dose not form part of terms 

and conditions of service. As per the R 3 the head of department have 

been authorise to declare any gazette officers subordinate to them to 

be the head of an office for the purpose of these financial rules of 

government.

10. Correct to the extent that the appellant filed WP No 185-B/2021 

however the same was dismissed by the Honourable Court vide 

Judgment dated 26/05/2021 and the same treated as departmental 

appeal and forwarded to respondent No 1 for decision however the 

appellant malafideiy concealed the material fact that his appeal has 

already been dismissed by the Honourable Court and fraudulently got 

order dated 16/6/2021 where by the competent authority declared 

appellant as DDO however when the competent authority came to know 

about the fraudulent act of the appellant, Respondent No 1 withdrawn 

order dated 16/06/2021 vide order dated 17/6/2021.

11. Incorrect no terms and condition of his service has been violated hence 

the appellant is not an aggrieved person therefore he is not entitled for 

any relief.

GROUNDS;

A. Incorrect the Notification dated 13.08.2020 is in accordance with 

law, rules and Principal of natural justice.

B. Incorrect the Notification has been issued in accordance with law 

and transfer posting policy of the Provincial Government.

C. Incorrect the replying respondents acted as per law and rules.

D. As per para mentioned above.



Incorrect. Detail reply has been given in paras above.

The para is based on mala fide, misleading concocted hence 

denied. No clause of policy or la\A/ has been mentioned by the 

appellant which has been violated by respondents in fact 

respondents acted as per law, rules and policy. The IDF letter has 

nothing to do with the official business which runs according to 

law and rules.

E..

F.

Incorrect. The impugned orders have been issued in accordance with 

law and Rules.

G.

Incorrect. No right of the appellant has been violated.

Incorrect already replied above

Incorrect the competent authority has been empowered by Section 

10 of the Khyber Pakhtunkhwa Civil Servant Act 1973 to transfer 

a civil servant at anytime to any other post even outside his 

cadre or province provided his terms & conditions of service is 

not affected. As per dictum, laid down by the apex court, in 2020 

PLCCS 1207 Supreme Court,

PLACE of service ....Prerogatives of employer...Government servant was 

required to serve any where his employer wanted him to serve; it was not 

a choice or prerogative of the employee to claim a right to serve at a place 

that he chose to serve.

H.

I.

J.

Similarly in another Judgment reported as 2004 PLC (CS) 

705 S.C. It has been laid down that civil servant could not claim posting at a 

particular station or at the place of his choice. Competent authority, under S 

9 of the Punjab civil servant Act 1974, was empowered to transfer any civil 

servant from one place to other at anytime in exigencies of service or on 

administrative ground.

K. As per para above.

L. As per paras above.

M. As per para J.

N. Incorrect already replied in para 8 of the facts
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O. Legal however the respondents also seek permission of this honorable 

tribunal to adduce other grounds during final hearing.

It is therefore requested that..the appeal of the

appellant may kindly be dismissed with cost.

b

IDirector Genera! Health Services 
Khyber Pakhtunkhwa 

Respondent No-3

Secretary Health Department ' 
Khyber Pakhtunkhwa 
Respondent No-1 & 2
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