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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. 6575/2021

Date of Institution ... 21.06.2021

Date of Decision .. 22.09.2021

Dr. Majid Khan son of Razi'Badshah, R/O village and Post Office Rehmat Abad,

Tehsil and District, Karak. ... (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa throughSecretary Health, Civil Secretariat,

Peshawar and two others. A _ ...{(Respondents)

Present.

Mr. Habib Anwar, Advocate S For appellant.

Mr. Muhammad Adeel Butt, ' _

Addl. Advocate General - Forrespondents.

MR AHMAD SULTAN TAREEN CHAIRMAN

MRS. ROZINA REHMAN, : ... .MEMBER(J)

JUDGMENT

AHM{AD SULTAN TAREEN, CHAIRMAN:-The apbe!lant named _above'
invoked the jurisdiction Aof:;’ghi's Tribunal through serviéé’ appeal -
described above in the heading challenging therebylhis transfer -
purporting the same being against the fétcts and policy on the
subject. =~

2. The'factual account as inen in the memorandum of appéél is summed |
up as hereinafter follows. The"'ap_pellantl was serving as Coordinator LHW
Program in the office _of District Health Ofﬁcér (DHO)Karak whgréfrom he Was

singularly transferred vide order dated 25.06.2020 and posted as Incharge

Type-C Hospital City Karak; one Dr. Afrasyab through separate order of even



date was posted as Coordinator at his place. He i.e. the appellant joined his
assignment at TypeQC Hospital City Karak and started to perform his duty but
in the meantime, the Government through a subsequent order dated
13.08.2020, cancelled his earlier notification of posting as Incharge Type-C
Hospital Karak without cancellation of the cofresponding order of the transfer
of Dr. Afrasiab at his place. Obviously, thle appellant in consequence of
cancellation of his ‘transfer was to fall back to his earlier position as Coordinatof
LHW Program but the transfer of Dr. Afrasyab at the same post was kept intact
and thé appellant was left with no other option except to seek guidance from
the Government as to place of his posting. So, he submitted his departmental
representation on 14.10.2020 within a month from receiving the above order,
which was not responded. On the other hand, thrqugh another notification
dated 15.09.2020, one Dr. Mustafa was posted against the post of District
Coordinator LHW Program. The fresh developmen.t constrained the respondent
DHO to submit request to the Government vide letter dated 16.09.2020 for
cancellation/withdrawal of the ibid notification/transfer order. On 06.10.2020,
when respondent bHO issued an order for resolving the controversy raised
through notification dated 13.08.2020, the appellant was posted as DMS
without indicating place of posting. But copy of the order was sent tp Type-C
Hospital Karak presumably showing his transfer in the said Hospital. The
respondent DHO issued another office order dated 17.11.2020; directing the
appellant to hold the charge of the post of Medical Superintendent Type-C
Hospital City Karak, where he was earlier posted as DMS, however, the said
order was withdrawn vide another office order passed after two days on

19.11.2020 and the responsibilities of M.S were assigned to one Dr. Bashirullah
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who was also posted there as Medical Officer in the same Hospital. The
appellant was made a rolling stone for no good reason and he again submitted
another representation to the competent authority for resolving the issue once
for all but the respondent No. 1 turned a deaf ear to him. Having
gotencouragementfrom the obliviousness of the government towards the
serious issue, the respondent No. 4 issued a fatal office order on 11.02.2021
against the appellant not only removing him from the position of DMS but also
posted him as Medical Officer and one Dr. Zafar Mahmood was pdsted as DMS
at appellant’s place. The appellant again submitted another departmental
representation on 04.03.2021. The Government while taking serious note of
the matter issued letter d_ated 09.03.2021 follc;wed‘ by reminder
dated29.03.2021 but the appellant not find any response to his representation.
Rather the respondent No. 1 vide order dated 31.03.2021 assigned the powers
of Drawing and Disbursing Officer to respondent No. 4. The appellant due to
the anomalous situation made for him approached to the Hon'ble Peshawar
High Court, Bannu Bench vide Writ Petition No. 185-B/2021. The said
Honourable Court suspended the operation of impugned order. In compliance
with the directions of the Hon’ble High Court, respondents issued order dated
03.05.2021 followed by order dated 16.06.2‘021 declaring the appellant as
DMS/Incharge as well as Drawing & Disbursing Officer for the Category-C City
Hospital, Karak. However, on his assuming charge as such, the respondent No.
1 again withdrew the order dated 16.06.2021 just on next day of its issuance.
According to copy of the judgment available on .ﬁle, Writ Petition was
withdrawn for want of jurisdiction. Ultimately, the appellant approached this

Tribunal through Service Appeal at hands. After admission of the appeal for
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regular hearing, the respondents were given‘ notices. They after attending the
proceedings have filed the written reply refuting the claim of the appellant.

3. We have heard the arguments and perused the record.

4, We have noted that the appellant, while holding the post of District
Coordinator LHW Program, was transferred exclusively by an order dated
25.06.2020 fro>m the said post and was posted as Incharge Type-C Hospital,
City Karak, in the public interest. Through another order of even date one Dr.
Afrasyab Medical Ofﬁéer (BS-17) Type-C Hospital City Karék was posted as
LHW Coordinator in the DHO Office Karak, in the public interest. Vide
notification No. SOH(HD)/E-V/4-4/2020, dated 13.01.2020, the competent
authority was pleased to cancel order of Dr. Majid Khan, Coordinator (BS-17)
under transfer as Incharge Type-C Hospital City Karak as ab-/ni{io, again in the
public interest. However, the corresponding order of »the posting of Dr.
Afrasyab at place of the appellant was not withdrawn. Yet, vide another
Notification No. SOH(HD)E-V/4-4/2020, dated 15.09.2020 regarding
posting/transfer of doctors in the be‘st public ihterest, Dr. Mustafa Medical
Officer BHU Dabb District Karak one among the transferees under said order
was posted as District Coordinator LHW DHO Office Karak against the vacant
post. Obviously, the posting of Dr. Afrasyab was not cancelled on the said post
and the appellant was already in a vacuum due to cancellationi of his transfer
order, the posting of Dr. Mustafa against the posf of District Coordinator LHW
Program speak a lot about inattention of respondents No. 1 & 2 towards stéte
of affairs in the field offices under their control. The respondent No. 3 vide
letter No. 4327/Admn dated 16.09.2020 addressed to the respondent No. 1

made a request for cancellation/withdrawal of posting of Dr. Mustafa as LHW
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Coordinator Karak citing the reason that Dr. Afrasyabwas already working as
LHW Program Coordinator recently posted as such. However, the respondent |
No. 3 did not mention anything about cancellation of the transfer of the
appellant from the same post. Subsequently, the appellant was adjusted
against a vacant post as DMS BS-18 on his own pay and scale for smooth
running of hospital activities and in the best interest of public, vide office order

dated 06.10.2020 bearing No. 4623-28/Admn of even date issued by the

- respondent No. 3. According to notification dated 14.09.2020, issued by

reépondent No. 1, one Dr. Niaz Ali BS-18 DHO Karak was directed to look after
the vacant post of DHO Karak due to transfer of the incumbent by the same
notification. Vide office order dated 17.11.2020, the appellant was directed to
hold the charge of the post of Medical Superintendent Type-C Hospital City
Karak till posting of original incumbent of the post. The said order in view of
the notification dated 14.11.2020 of the respondent No. 1 was issued by
respondent No. 3 who was holding the look after charge only. The learned AAG
when confronted with the position, he candidly admitted that respondent No. 3
With thelook aftercharge was not competent to pasé the _order dated
17.11.2020. Anyhow, the respondent No. 3 with the same incompetency
passed yet another order dated 19.11.2020 and assigned the duty of Medical
Superintendent Type-C Hospital City Karak to Dr. Bashirullah instead of the
appellant, who two days before vide order dated 17.11.2020 was assign~ed the
similar duty in capacity of DMS. Dr. Bashirullah after getting !the assignment
vide order dated 19.11.2020 passed an order bearing No. 11.02.2021 with an
observation in the said order a‘bout illness of the appellént and lack of his

interest in the job description of DMS, and directed the appellant to take



assignment of light duty of Medical Officer in the best interest of Public and of
his health care. By the same order respondént No. 4 assigned the duty of DMS
to Dr. Zafar Mahmood. Again it was an embarrassing position for the
-respondents to answer the question that how was the respondent No. 4
competent to make observations about illness of the appeliant and to remove
him from the post of DMS which was not failing in administrative competency
of the respondent No. 4. With the position discussed before, there was no
material with the learned AAG to argue the case in defense of
orders/notifications 'issued from time to time after first fransfer 6f the appellant
'frbm the post of District Coordinator LHW Program District Karak. The
respondents also could not assist the learned AAG té show us the reéson of
expression of “public interest” in the orders/notifications discussed before.
Although the appellant has alleged political maneuvering of respondent No. 4 in
the scheme of thingsto keep the appellant in a quandary but whatever the
reasons may be, the orders and the notifications subsequently issued after
transfer of the appellant from the post of Coordinator LHW Program vide order
dated 25.06.2020 are devoid of reasons and apparentiy lack the public interest.
Let the respondents manage their abuse of authority in bring the smog after
cancellation of the trahsfer order dated 25.06.2020 in respect of the appellant,
the very order dated 13.08.2020 meant to cancel the transfer order of
appellant is fit for impleméntation when the same has not been withdrawn by -
the respondent No. 1 by any subsequent order. Therefore, the appellant Dr.
Majid Khan in view of the order dated 13.08.2020 being in field is entitled to
take over the charge of the post of Coordinator LHW Program(BS-17) at the

office of respondent No. 3. As far as status of Dr. Afrasyab is concerned, he
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was posted as Coordinator LHW Codrdinator in pursuance of transfer 6f the
appellant from the said post but when the transfer of the appellant was
cancelled, he was required to be suitably posted somewhere else by
respondent No. 1 because his transfer as District Coordinator at LHW Program
had become redundant due to cancellation of the transfer of the appellant from
the said post ab-initio i.e. froﬁ the very beginning.

For what has been discussed abové, the appeal of the appellant is.
accepted, consequently his posting as Coordinator LHW Programme District
Karak is restored and he shall be allowed to complete his norn;nal tenure on the
séid post. Parties are left to bear their respective costﬁ. #ile be consigned to the

record room.

_ (AHMAD SULTAN TAREEN)
< Chairman

ANNC D -
122.09.2021



& 6575/2021
< |
S.No. Date of Order or ther_pcheedings with signature of Judge or
of | Order or Magistrate and that of parties where necessary.
proceedin | proceeding
as S.
1 2 3
Present
Mr. Habib Anwar, ,
Advocate For appellant
Mr. Muhammad Adeel Butt,
Addl. Advocate General, For respondents
22.09.2021 Vide our detailed judgment of today and placed on file, the

appeal of the appellant is accepted, consequently his posting as

Coordinator LHW Programme District Karak is restored and he shall be

| allowed to complete his normal tenure on the said post. Parties are left

to bear their respective costs. File be consigned to the record room.

(AHM LTAN TAREEN)
Chairman

22.09.2021
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17.09.2021

Appellant present through counsel.

Muhammad Adeel Butt learned Additional A.G alongwith
Safi Ullah Section Officer (Litigation-II) for ofﬁcial‘respondents
present. Counsel for private respondent No.4 present.

Arguments heard. Representative of official respondents -
after telephonic discussion with the Secretary concerned,
apprised the Tribunal that the order in respect of adjustment of
the appellant against the post of Coordinator will be‘produced
positively. To come up on 22 / _@__2021 for orders before

D.B.
(Rozina Rehman) ‘ Ch%

Member (J)



‘ 28.07.2021 Appeliant'in person present.
é/,

Muhammad Adeel Butt learned Addltlonal Advocate General |
alongwuth Habib Ullah S.0O for respondents No.1 to 3 present.
Private respondent No.4 with alongwith clerk of Qamar Zaman
Khattak Advocate present and submitted Wakalat Nama on

behalf of prlvate respondent No.4 which is placed on Fle

Prfvate respondent No.4 submits that the mterlm |n]uct|ve -
'order may be vacated. However, it .requires pro & contra
~arguments as to whether the interim m]uctlve order may ori
‘may not be vacated Lawyers are on general strike today. To
come up for arguments and comments/wntten repiy of
respondents on 20.08.2021 before D. B
i@ehman)
- Member (J)

20.08.2021 . Due to summer - vacations, case is adjourned to
03.09.2021 for the same as before.

03.09.2021 - Due tb summer vacations, -the case is adjourned to

17.09.2021 for the same as before.

.

READER
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09.07.2021 : Counse.l for .the appellant present. Preliminary
| arguments heard. : |

Although the factual account given in the memorandum

of appeal related to posting/transfer of the appellant is

rebuttable but the same on face, in absence of rebuttal for

‘;‘ the time-being, is indicative of -injudicious eXeréise 'd'f.

e f: authority by the respondents. Let the reépondents come up

" with written reply/comments. The appeal is admitted for

regular heariﬁgi.“i‘\ ‘I’lﬁé'éppellant is directed to‘ deposit security

;':1 and process fee within 10 days. Thereafter, notices be issued

to the respondents for submission of wrftten reply/comments

in office within 10 days after receipt of notices, positively. If

the written reply/comments are not submitted within the

stipulated time, or extension of‘tirﬁe is not sought through

written application with sufficient cause, the office shall

Appgl=~'Paposfied : |
Secyl)) Process Feg »  Submit the file with a report of non-compliance. File to come

“*}'b}:}b‘ltj- .... ) _J, up for arguments on %22‘8.07.2021 be'forelthe DB

| An application has been filed alongwith memoran'du'm of
appeai for suspension of order dated 17.06.2021 till the final
conclusion of the appeal. Accordingly ad interim relief is

| .granted and the ordér dated 17.06.202; shall remain’

suspended till next date, subject to notice to the

respondents.
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Form- A A .

\ §
FORM OF ORDER SHEET
Court of '
Case No.- &57 é /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 21/06/2021 Thg appeal of Dr: Majid Khan presented today by Mr. Habib Anwar _

Advocate, may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please.

ED
‘ REGISTRAR *
This case is entrusted to S. Bench for preliminary hearing to be put

up there on_ 0 1/02/22'5_. ;

[
Y
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URGENT FORM

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In Re: Service Appeal No. /2021.

- Dr. Mdjid Khan Vs. Government of KPK etc.

1. Will you kindly treat THe accompanying Service Appeal as
urgent and in accordance with the provisions of Rules 9,
Chop‘rer 3-A, Rules orders of the High Court Peshawar

Volume V.

2. That the respondents are bent upon to further iSsue"rronsfer of
the appellant in garb of political affiliations and thus to make
‘rhé_ instant appeal infructuous, thus it is in the interest of

justice to fix the instant appeal for early date.

h

- -A ellant

- Through wal .
‘Habib Anwar

'Advocd’re High Court
Cell: 0336-9987282
Dated: 21.06.2021




IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
In Re: Service Appeal No. /2021, '

Dr. Majid Khan Vs.
INDEX

Government of KPK' etc.

No.

Description of Documents

Annex

Page No.

Appeal

1-g
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08

Addresses of the Parties

09

Application for Interim Relief

10-t A

Affidavit on Application

11-3

oS IWINIER»
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1314
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& 19/11/2020 % %[y 0.

12.
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32-25.
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13.

Copy of:
Office Order dated 11/02/2021
Representation on 04/03/2021

32-323

15.

Copyof: =
Letter Dated 09/03/2021
Reminder Dated. 29/03/2021
Order dated 31/03/2021

34-36

16.

Copy of:
Writ Petition
Order Sheet dated 27/04/2021
Application Dated 03/05/2021
Office Order Dated 03/05/2021
Order dated 16/06/2021
Order Dated 17/06/2021
Final Judgment Dated 26/05/2021

17.

Wakalatnama

HABIB ANWAR

Advocate Righ Court, Peshawar

0336-9987282
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<7 "IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In Re: Service Appeal No. -;2021. ‘ : Khyber Paids mﬁw

Service Tribtial

Diary No.égé 5 ' 2

DJr. Maijid Khan S/O Razi lBa‘dshah, - o é,,z ~9 [
R/0 Village & P.O Rehmat Abad, Tehsil & District Karak. ' ,

.............................. Appellant.
VERSUS
1. Government of Khyber Pakhtunkhwa, '
Through Secretary Health, Civil Secretariat, Peshawar.
2. Director General Health Services Khyber Pakhtﬁnkhwa,
Civil Secretariat, Peshawar.
3. The District Health Officer, Karak.
4. Dr. Bashir Ullah, Medical Superintendent Type-C Hospital, City Karak.
..................... ........Respondents

Fliledte Service Appeal Under Section 4 of KP Service Tribunal Act.
Regi_msﬁa'a%“ !

M ’ 6 I = P)l/l‘espectfu]ly Sheweth,

Brief but relevant facts warranting this Appeal:

1. ']’ﬂat the petitioner 5eréin is doctor by profession and employed with the respondent
department since 2012. The Appellant earned to his credit addition qualification with
Masters in Public Health from a duly recognized institute and remained posted on various
administrative bositions almost throughout his carecer. The 'petitiongr was serving as -
éoordinator LHW Program in the office or Respondent DHO at Karak. Ever since
appointment, the petitioner performed his duties to his utmost zeal and zest and never

been complained of regarding his duties. (Copies of Detailed CV is Annex-A)




. Subsequent thereto, the Respondent Government issued two transfer order on 25™ of June

2020 whereby the Appellant was transferred and posted as in-charge Type-C hospital and

posted Dr.Afrasiab as Coordinator at his place. In pursuance of above, the Appellant

joined his new assignment and submitted his joining report. (Copy of both the

Notification of dated. 25/06/2020 is Annex- B)

. Though the things start running smoothly, however, the Respondent Government through

a subsequent Notification on 13/08/2020, cancelled his earlier notification as In-charge

- Type-C Hospital Karak. Consequent thereto, the appellant revert back to his position as

prevailing before 13" August, however, due to previous transfer of Dr. Afrasiab on the

* same Very post, the petitioner being left with no other alternative except to seek guidance -

from the Respondent Government. Thus, constrained to submit Departmental

representation before the Respondent Government on 14/10/2020, i.e. within month from

receiving the above order as received later on and evident from the letter of DHO to the

Respondent Government. It is a matter of record that the said representation has not yet

been responded till date.  (Copy of Notification Dated. 13/ 08/ 2020, Departmental

" Representation dated 14/10/2020 is Annex- C) -

. The Respondent Government yet issued another Notification on 15/09/2020 whereby

another doctor namely Dr. Mustafa was posted against the Post of District Coordinator
LHW Program in the office of respondent governmehlt; This fresh development
constrained the Respondent DHO to submit requiest on 16/09/2020, to the Government
for cancellation/ withdrawal of the ibid notification/ transfer order. (Copy of Notification

dated 15/09/2020 and letter/ request by DHO on 16/09/2020 is Annex- D)

. That it was later on on 06/10/2020 when the Respondent DHO issued an order for

resolving controversy raised through Notification dated 13/08/2020, by issuiné posting
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order of the Appellant as DMS without indi‘céiin'é' the place of posting vide Office Order

-dated 06/10/2020. However, copying the ibid order to the concerned of Type-C Hospital

Karak, showing his transfer at the said Hospital. (Copy of Office Order of DHO dated.

06/10/2020 is Annex-E)

. That soon after, when no head was paid to the above departmental representation of the

appellant and the subsequent r‘equest,‘ the Respondent DHO, who is Deputy DHO by
designation, having look after charge as stop-gap arrangement of DHO office ever since
transfer 'of his predecessor in office Dr. Sadiq Shah, as evident from Notiﬁcaﬁoh of
14/11/2020 issued by Respondent Government, the Respondent DHO issued yet another

Office Order on 17/11/2020 by directing the Appellant to hold the post of Medical

Superintendent Type-C Hospital where he was earlier order as DMS. However, the order .

was soon illegally wifhdrdwn vide another office just after two days on 19/ 11/2020 by
cancelin'g the earlier order of the Appellant and assigning the resp'onsibilities of MS to
one Dr. Bashir Ullah,- who was also posted as Medical Officer in the same hospital.

Mfuere - % |
(Copy of Notlﬁcatmw 17/11/2020 & that of

19/11/2020 is Annex-F!

. As the Appellant was made a rolling stone for no good reasons, and posting Dr. Bashir

Ullah as MS at his place, due to his strong affiliating with Political Wing of the Doctors
(Insaf Doctor Forum hereinafter referred to as IDF), as-he is not only holding the
portfolio of General Secretary of IDF: South Region, KP but is also a notified member of
Provincial Coordination Council of IDF Khybel.'. Pakhtunkhwa. This again conStrainéd the

Appellant to submit yet another representation to the competent authority for resolving

the issue once for all; However, the Respondent No. 1 tﬁme,d a deaf ear to it. (Copy of

Dr. ‘Bashir Ullah' Notification by IDF Pakistan & Representation on 4/01/2020 ‘is

Annex-G)



‘8. That as the Respondent GSverhmeént has fot taken any notice of such glaring serious
issu¢ this encourage the respondent MS to issue a fatal Office Order on 11/02/2021
against the appellant by not only removing the petitioner from the position of DMS and
posting him as Medical Officer but also, posting Dr. Zafar Mehmood as DMS at his
place. This further resulted in reduction of his Health Professional Allowance. This again
foster the appellant t‘o submit another departmental representation on 4/03/2021. The

extracts of Office'Order dated 11/02/2021 are reproduced for easy reference.

MEDICAL SUPREINTENDENT TYPE C HOSPITAL CITY KARAK gKPK!

OFFICE ORDER
Due to the suffen‘né from chronic illness and lake interest of his work i.e.
_ job Description (l)'f DlMS, Dr. Majid Khan is hereby directed to assign light duty of
Mediéal Ofﬁcer in t-hé' best interest of public as well as of his health éaré.
| | Sﬁbsequently Dr. Zafaf Mehmood.- DMS is well aware, quali-ﬁed and taken
keen interest in his job‘as helreb'y directed to continue work as DMS for smooth
running (:)f hospital activities as already assign to him.

sd---

‘Medical Superintendent

Type C Hospital City Karak.

(Copy of Office Order Dated 11/02/2021 & Departmental Appeal Dated 04/03/2021

is Annex-H)-

A 'I:his time, the Respondent Government while t‘aking serious note of the matter, issued
letter to the Respondent DHO vide letter dated 9/03/2020 followed by a reminder on 29"
March, however, while flagrantly violating the express letter of Respondent Government,
the appellant has not been able to ﬁnd any response to is representation. It is pertinent to

mention here that that Respondent No. 1 vide Order dated 31/03/2021 assigned the

.

Voo



10.

11.

®

powers of Drawing and Disbursement (DDO) g(*)vRespondent No. 4. (Copy of Letter

Dated 09/03/2021 & Reminder dated 29/03/2021, Order dated 31/03/2021 is Annex-

D

In this anomalous situation, the appellant having been left with no other option except to
move Hon;ble Peshawar High Court, Bannu Bench vide Writ Petition No. 185-B/2021.
The Hon’ble Court suspended the operation of impugned orders vide order dated
27/04/2021. Thus, in. compliance of - the directives -of thé Hon’ble High Court,’
Respondents issued order on 03/05/2021 fallowed by order dated 16/06/2021 declaring
the Appellént' as In-chargé/ DMS és well as Drawing-and Disbursing Officer foy the said
Type-C Hospital City Karak. However, on aésuming charges as such, the Respondent No.
1 yet again withdrawn the- order of 16™ June illegally just on-the following date of its
issuance. (Copy of Order dated 03/05/2021, 16/06/2021, Order Sheet dated 27/04/2021

and Final Judgment dated 26/05/2021 is Annex-J)

That the Respondents are well within statutory obligation to decide departmental appeal
of the appellant, however, their inaction left the petitioner with no other option except to

file the instant Appeal before this Hon’ble Court inter alia on the following grounds:

Ground:

a.

b.

Because the Respondent. No. 1 has impugned Notification of 13" August is wrong,

illegal, unlawful Aa‘nd in violating the transfer policy so framed by the Respondent

Government.

Because the Notification of 13" August is tllegal, unlawful and against fact on record as
cancellation of earlier Notification dated 25™ June created financial complications revert

the appellant back to a single sanction post position already retained by one Dr. Afrasiab.
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. Because not only the respondent Government failed to decide departmental Appeal of the

Appellant despite lapsé-of sufficiently long time, but also the issuance of impugned
notification when juxtaposed with the earlier notification of 25" June, this leads to
administrative and financial complications as the same very single sanctioned post is not

vacant. * .

. Because the Respondent DHO was holding the position as stop-gap arrangement on look

after charge basis, without any valid administrative qualification and without being

deputy DHO.

. Because the Respondent DHO is not competent to transfer the Appellant as per KP Civil

Servants (Appointment, Promotion and transfer) Rules 1989, as such powers falls within

the jurisdiction of Respondent No. 1.

Because all the orders so issued by Respondent DHO (soon after issuance of his
Notification as DHO on look afier charge) are politically motivated as evident from
Notification of IDF KP. thus, all his orders so issued including but not limited to Office -

Order Dated. 17/11/2020 & 19/11/2020.

. Because the orders reiterated in the preceding para are against the terms of his

notification of his look after charge, thus, illégal, unlawful, pdlitically motivated, ultra

vires and liable to be set at naught.

. Because the orders so issued by respondent MS, are passed in the tone and tenor of

inflicting punishment, depriving the Appellant from his due remunerations and making

him as scapegoat, thus, cannot be allowed to remain in the field anymore.



i. Because the treatment so inflicted upon the Appellant including but not limited to all

orders of thé Respondent MS cbnceming the Appellant, are covered by victimization,

personal vendetta and colorful exercise of powers.

J. Because a junior doctor without ény Management qualification and experience has been
appointed against a post of Medical Superintendent of a hospital due¢ to his political
influence as General Secretary of IDF, South Region and as Member of Provincial

Coordination Council duly notified on 24/08/2020 & 13/02/2021.

k. Because the MS is not competent authority to issue any transfer posting transfer order of
a duly appointed doctor and thus reduce any of the pay otherwise ‘admissible under the

rules.

I. Because the order dated 11/02/2021 has been passed by Respondent MS with mala fide
intention only. to pressurize the Appellant for withdrawing his departmental

- representations.

m. Bécause even the other senior officers have been ignored while posting a junior doctor as
MS who is overall in-charge ‘of the Hospital. thus, the such order are perverse, arbitrary,

fanciful and as a result of political interference.

n. Because the Appellant has been made a tumbling stone by Responderits repeatedly by
recalling his legal and justifiable orders as in-charge/ DMS without any éogent reasons

and without giving him sufficient time to deliver in such capacities against a candidates

~ on political basis.

0. Because the Appellant seek leave to furnish further grounds at the main hearing of the

instant Service Appeal.




In view of the aforesaid submissions, it is very humbly prayed that on

acceptance of this Appeal, this Hon’ble Tribﬁnal may graciously be pleased to:

Declare: - The order of Respondént.I'\Io. 1 inéluding but not limited to Order dated
13/08/2020 as illegal, unlawful, void ab initio and of no legal effect and

thus struct down the same and thus,

To allow the departmental Appeal of the Appellant dated 04/01/2021 &
4/03/2021 in his favour by directing Respondent No. 1 to dppoint and
Post the Appellant as Incharge/ DMS as }uled by the Hon ‘ble Peshawar

High Court, Bannu Bench in Writ Petition No. 185-B/2021.

 Grant: Any other relief, not specifically prayed, may also graciously be granted, if

appears just, necessary and appropriate.

Cost throughout ‘ _ , .
. o : - PEHTIONER

Through
woud

HABIB ANWAR
Advocate High Court, Peshawar.
0336-9987282

CERTIFICATE

It is certified that no such Appeal has earlier been filed by the petitioner on this subject matfer

before this or any other Hon’ble Court.

Take note that the Writ Petition so filed before the hon’ble Peshawér.I—Iigh Court at
Bannu Bench, on same subject, has now been withdrawn on the functioning of KP Service
Tribunal. As such, the Writ Petition has been dismissed as withdrawn for filling the instant

Service Appeal.
al,

Counsel
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: IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

InRe: Service Appeal No. /2021, -
T

Dr. Majid Khan Vs. | GoVefnment of KPK etc.

AFFIDAVIT

| Dr. Majid Khan S/O Razi Badshah, R/O Viilage & P.O Rehmat Abad, Tehsil & District
Karak, do hereby solemnly affirm on Oath that the contents of this Service Appeal are true and
correct to the best of my knowledge and belief and that nothing has been kept concealed from

this honorable tribunal.
!

CNIC: I‘l}"g?é-/?‘jgﬁ_ -]
CELL: 0")23"}7/7 Y5l

Identified b “KHALID MAH n;f‘:é;ébj - ‘/17 h
o iwvoc;xz's q/
ath Commissioner
wa s/ . Peshawar Héghb ‘Court
Habib Aqw

Advocate High Court, .
Peshawar -



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

~InRe: Service Appeal No. _ /2021, -

Dr. Majid Khan a'Vs. Government of KPK etc.

Addresses of the Parties:

_A. Appellant:

Dr. Majid Khan S/O Razi Badshah,
R/O Village & P.O Rehmat Abad, Tehsil & District Karak.

B. Res'.pﬁonde‘nts:
1. Government of Khyber Pakhtunkhwa,
Thro_ugh Sccretary Héalth, Civil Secretariat, Peshawar. = ¢

2., Director.General Health Services Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

3. The District Health Officer, Karak.

4. Dr. Bashir Ullah, Medical Superintendent Type-C Hospital, City Karak.

R,
PR
o

HABIB ANWAR

Advocate High Court, Peshawar.

0336-9987282



IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In lie:

Service Appeal No. ' ‘ /2021,

Dr. Majid Khan Vs. ' Government of KPK etc.

Application for suspension of Office Order dated 1‘1/06/2021 till the final
conclusuon of instant Service Appeal.

Respectfully Sheweth,

1.

That the appellant submitted the instant service éppeal before the hon’ble court where no

date has been fixed at yet.

That all the illegal acts of Respondents as impugned in this Service Appeal, were
impugned before the Hon’ble Peshawar High Court, Bannu Bench, vide Writ Petition No.

185-B/2021, being politically motivated.

That even during hearing of the said Writ Petition, the Respondents were issuing Orders

including in issuing of order on 31/03/2021. Thus, the Hon’ble High Court, while taking

" notice of the same, suspended the operation of Order dated 19/11/2020 & 11/02/2021.

Thus, the respondents were constrained to issue order dated 03/05/2021 & 16/06/2021 in

his favour.

. It was just on assuming his charges, when the Respondent No. 1 yet again withdrawn his

earlier order of 16" June just on the following date of its issuance.
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. That as the appellant called in question the very domain of Respondént No. 3 DHO by
appointing Respondent No. 4 and all his subsequent orders so issued while working at

such.

. That as all the order are politically motivated hence, cannot be allowed to remain in the

field anyrnére.

. That the contents of appeal may be taken as integral part of instant appeal. '

It is therefore respectfully prayed that b} way of Interim Relief, this august Tribunal may
-very g‘raciousfy be pleased to suspend the operation of impugnéd order so issued by

Respondent on 17/06/2021 till the final conclusion of this service appeal. .

Petifioner

Through o
HABIB ANWAR
Advocate H.igh Court, Peshawar.

0336-9987282



‘ e
. (;',/‘( '__. :
{

IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In Re: Sérvice.Abpeal No. . /2021‘.«‘ SR

Dr. Majid Khan Vs. Government of KPK etc.

‘AFFIDAVIT

1 Dr. Majid Khan S/O Razi Badshah, R/O Village & P.O Rehmat Abad, Tehsil & District

Karak, do hereby solemnly affirm on Oath that the contents of this Application are true and

*correct to the best-of my knowledge and belief and that nothing has been kept concealed from

this honorable tribunal.

Dr. Mafid Khan

Through

) - Advocate High Court, Peshawar.
- KHALID MAHNIGOD, ‘ 8
ADVOCI_\T:? 0336-9987282
Oath Commissioner - B
Peshawar High Court.



DR’ MAJID KHAN

/ (\:!::illn%es 3?; ggélzzl;mat Abad Tchsil & D?stric)t Karak ) >
[ PERSONAL BIO-DATA: l
: < Father’s Name - Razi Badshah
‘ % Date of Birth 15.03.1988
% Domicile : Karak (KPK)
% Religion : Istam
** Nationality : Pakistani
< Marital Status - Married
% % Email address : dr.majidkhan 1 9@yahoo.com

i
2
;
;

ACADEMIC QUALIFICATION
: S.No | Certificate/Degree Subject. Obtain Board/ University
i Marks
? 1 $SC Science 709 /850 | BISE Kohat

2 F.Sc Science 910/ BISE Kohat

1100 ’

13 MBBS 1239/ KMU Peshawar (Ayoub Medical i
; 2000 | College Abbottabad) :

ADDITIONAL QUALIFICATION i
MPH Gandahara University Pcslmwm' Session 2017-2019

PILMLENVINETICARD - 203 U ri e maihon aig

EXPERIENCE

1. Appointed as Medical Officer BPS-17 by the Govt of KPK Peshawar, 04.12.2013 at DHQ
hospital Karak
Worked as DMS in Women and Children Hospital karak w.e.f. 14.12.2014 (] 6 April 2016 in
addition to own duties.
Worked as Coordinator LHW Program District Karak w.e.f, 7 April 2016 till 25™ June 2020.
Also worked as Coordinator IDSRS
Focal Person IHP Focal person Project KP.
Focal Person Health Care Commission Karak.
Acting Medical Superintendent Type C Hospital City karak.

Tl Shy MvURTEANRS
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[ LANGUAGES | | | |

Pashto, Urdu & English .
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X x‘ﬂﬁy ' Government of Khyber Pakhtunkhwa,
- | Health Department

DNated Peshawar the 25“q june, ?.020

"Nn'rr.mgmmo*m‘é*~ " @ panec- &

mL&EiUfEJf L W«&--&/’mn The competent authority Is. pleased to
transfer D . Majid ixhan, Coordinater, LHW Coordinator (BS~1‘?) at office of the

District Healthh Of hf&l, E\m.lk and post him as Incharge Type-C Hospital City E\amk in

the public -,.imefl 25t *..»*il_],; tramediate effect.

Seeretary Health
Government of Khyber: n!’ak_muukhwa

-Endst, Of eve nm&«‘;m,&.llm:.

Copy to the:-
1. Mccummnt{}wual ixh"burPakhmn!shma Peshawar.

2. Dlt‘C‘ClOr(1(.31“»:1“38'1][[1 Services, Khyber Palxhtunklnm l’*cshawwr
. ﬁhﬂimt![r‘.alth Ol’ﬁcm amk : :

. DAO, Karak. -
Deput) pirector (1T}, Health Bcpartmmt;{ with the direction to upload the

notification on, official wehsite.
CPS !.M‘d!nisla:r (m‘”caith Department, !&hybcr Pakhtunkliwa:

- PS to Secretary; Health Department, Khyber Pa!«'hwn!‘:hwa
. Doctor concer qu

Eﬂém

o ;a,-z'»c;
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(Aorer-f3p &
Government of Khyber Pz/khtunkhwa,

Health pDepartment.
-"_._MM-#,,___.__-_.
Dated Peshawar the 25t June, 2020

NOTIFICATION

NQSOH(HD]/E-VM-/L/ZOZ() The . competent authority is pleased 10

cransfer Dr. Afrasyab, Medical Officer (Bs-17) Type-C Hospital City Karak and

post him as LHW Coordinator DHO Office Karak in his 0

wn pay & scale, in the

l?“hHC interest, with immediate cffect.
Secretary Health
Government of Khyber pakhtunkhwa

Epdst, Of even No. & Date.
Copy to the:- _
1. Accountant General, Khyber pakhtunkhwa, Peshawar.
Director General Health Services, Khyber Pakhtunkhw
District Health Officey, Karak.

DAO, Karak.

Deputy Director (1T), Health Department, with the direction t0 upload the

potification on official website. .
6. PSto Minister for Health Department, Khyber pakhtunkhwa.

7. PSto Secretary Health Department, Khyber pakhtunkhwa.

3. Doctor concerncd.

a, Peshawar.

Ul = W N
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PF pead (S/

MED[CAL SUPERINTFNDENT TYPE HOSPH AL CITY
KARAK

(Khyber Pakhiiunkhwa)
Phone ™ Fax & # +92-927-29055]

No. 0 . 7KK Date: [0 /07/2020

The Director General Health Services,
Khyber Pakhtunkhwa, Peshawar,

Subject: - CERTIFICATE OF TRANSFER OF CHARGE. \
Sir,

Reference Govt: of Khyber Pakhtunkhwa Notification No.SOH(HD)/4-4/2020 dated
25.06.2020. ' _

The undersigned submitted transfer of charge as Incharge Medical Superintendent
Type C hospital city karak on dated 27.06.2020. My arrival report is hereby enclosed in
duplicate for favour of your information and further necessary action please.

//

(DR, MAJID KHAN)
(Medical Superintendent) - -
Type C Hospital City Karak

Even No & date

Copy to the-

1. District Accounts Officer Karak for information
2. Accounts Section local office for necessary action

/ 3. Personal File concerned Doctor.

(Medical

Type C pital City Karak
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' ;‘F‘-ﬁ‘dﬁf Of even No. & Date,
{ r r)‘,l h(w.

b PS to Minister for Health l\p.utmc.n l\hvl)ui l’:xkllturzldxw.]

é,

No smm DY/ 8-V /-4 /‘20'70

Hlf‘ ‘mniwlt'nl mnlnculy i ph-‘w t(

] .m “tu’ :1" !ﬁc‘hm g

Secrél.u'v H altl: ‘
cer muent uf!«'hybo" Pak htunkhv

U, Accountant Geueral, Khyber Pakhtinkhwa, Po haw: ar,

2 Livoctor General Health Services, K yber Pak hiuul\hwa Fostinwi
N gistrict Health Officer, Karale

DA, ook ' : - ST
5. Deputy Director (T), Health Departient, with lhc‘ dnu.tum L& w)tqag th
“nozitication on oficial website, & ~

RS to. Sc retary H‘:alth Dy Jzi!m,m i h\,b(: l’al\htunl{llwa
1 DO ' "
.l..’u

-tor Luxzcu nod

Ome‘s' (EV) .
I?)' RE ~rtmcnt
..z«.htu')kh‘ya
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BETTER COPY OF THE PAGE NO. 16
- Government of Khyber Pakhtunkhwa,
‘Health Department

Dated Peshawar the 13t August 2020

NOTIFICATION

No.

SOH(HD)/E-V/4 4/2020 The competent authorlty 1S

pleased to cancel order of Dr. Majid Khan, Coordiantor (BS-17).

- Under transfer as Incharge Type C Hospltal City Karak as ab~

1n1t10 in the pubhc 1nterest

Secretary Health
Government of Khyber Pakhtunkhwa

- Endst of even No. & Date.

Copy to the:-

1.
2.

ColN

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director General Health Services, Khyber Pakhtunkhwa-
Peshawar. -

- 3. District Health Officer, Karak
- 5. Deputy Director (IT), Health Department, with direction to

DAO, Karak.

upload the notification of official webside.

.PS to Minister for Health Department, Khyber‘

Pakhutnkhwa.

. PS to Secretary Health Department Khyber Pakhtunkhwa
. Doctor concerned.

Sd/-
(Muhammad [rfan Usman)
Section Officer (E-V)

. Section Officer (EV)
Health Department
' Khyber Pakhtunkhwa
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Go‘l}emmeﬁt of Khyber Pakhtunkhwa,
Health Department

T

" Bited peshawar the 15" September, 2020

NOTIFICATION

NO. SOH(HD)/E-V/4-4/2020 The corhpetent authority has

been pleased to order posting/ transfer of the following doctors in the best

public interest, with immediate effect:-

[ST# | NAME ~_FROM TO
i1, |Dbr. Tajdar Alam | DM5 Sifwat Ghayur | Services — placed at  the
'; I Khan Shaheed  Memorial | disposal of Director General
1| . Hospital, Peshawar Health Services, Khyber
i Pakhtunkhwa  for  further
; | adjustment against the
; | ! vacant post of Deputy
_ | I Director (Admin) BS-18 In his
i e ____lown pay & scale
'2. | Dr Sajjad Ur | District Health | Deputy Medical
' | Rehman, Office, Swat Superintendent, THQ hospital
; i Surveillance Officer Matta District Swat in his own
o ; pay & scale against the
J ! vacant post
J‘ 3. | Dr. Mustafa, MO |BHU Dabb _ District | District ~ Coordinator LHW
| | (BS-17) Karak (BS-18), DHO Office, Karak in
i i his own pay & scale against
%’ o “1 B - , the vacant post
14, 1 Dr Tufail  Afridi, | Liaqat :‘Vgemorial ‘District  Coordinator LHW
i ' SMO (BS-18) /Women & Children (8$-18) DHO Office Kohat
: ! Hospital Kohat against the vacant post as
| R JU—— per NOC
| 5. i br [mtiaz Ali, MO | Type-D Hospital | District Coordinator  (EPI)
| | (BS-17) Katlang District | BS-18 DHO  Office Mardan
Lo Mardan against the vacant post
16 | Dr. Wazir Zada, MO | District Coordinator | Services placed at thej
; - (BS-17) (EPI) DHO Office disposal of DHO Office Dir
‘; i Mardan {Upper) for further
i i adjustment  against the
! ; vacant post of Meadical Officer
L E e ‘ (BS-17).
[7. Dr. Shams Ur | DHQ Hospital Lakki! Deputy District Heaith Officer,
l | Rehman, DMS | Marwat ! Betani FR Lakki Marwat vice
* | (BS-1 ) . S.No.08. ‘ e .
l 4. 1 Dr. Kifayat Ullah, Deputy District | Sub Jail Dasu District
1 {Medical Officer | Health Officer, | Kohistan (Upper) against the
L 1(BS-17) Botani FR  Lakki | vacant post of Medical Officer:
o [Marwat .o (8S-17) .
9.7V pDr. Rahat Ali Khan, | District Coordinator surveiltance  Officer DHO]f
: ! Medical Ofﬁcerii (EPI) DHO Office Dir | Office Swat
o (BSA7) LUppen) e
110. | Dr. Farman  Ali, | Incharge/ MS Cat-D | Report to Directorate General |
: | SMO (85-18) | Hospital Akorra | Health  Services, Khyber |
; ! Khattak District | Pakhtunkhwa '
ii l t‘\lowshera
[ b i — -
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(11, .1 Dr. Khalil T-TBHO Hospital Bajaur | Services ~ placed  at the
5 ; Rehman, SMO, | : disposal of DHO Nowshera for
b !135‘—18 further posting against the
L ; : i vacant post of SMO, BS-18

|12, |Dr. Javed Knhan s/o | THQ Hospital Dargai | Deputy Medical
5l | Juhammad, MO, Malakand Superintendent (BS-18), THQ
lt 585-17 _ Hospital Dargai Malakand in

! L ___ihis own pay and scale.

i e e

Secretary to Government of Khyber pakhtunkhwa
- Health. Department . ‘

Endst. Of even No. & Date,
Copy to the:- : :

1. Accountant General, Khyber pakhtunikhwa, Peshawar.

2. Inspector General, Prison, Khyber Pakhtunkhwa. .

3. Director General Health Services, Khyber pakhtunkhwa, Peshawar.

4. District Health Officer, Maiakand, Lakiki Marwat, Kolal Palas District

Kohistan (Upper/ Lower/ Kolai patas), Karak, Swabi, Nowshera, Dir
(Upper), Mardan, Kohat & Swat. '

5. Medical Superintendent, Gifwat Ghayur Shaheed Memorial hospital,
peshawar, tiagat Memorial (Women & Children) Hospital Kohat,
takki Marwat. : ,

Superintendent, Sub Jail Dassu Kohistan. .

DAQ, Malakand, Lakki Marwat, Kolai palas District Kohistan {Upper/

Lower/ Kolai Palas), Karak, Swabi, Nowshera, Dir (Upper), Mardan,

Kohat & Swat. ) . .

8. Deputy DHO, gettani FR Lakki Marwat.

9. Deputy Director (I7), Health Department, with the direction to
upload the notification on official website. _

10. PS to Minister for Health Department, Khyber pakhtunkhwa.

11. PS to Secretary Health Department, Khyber pakhtunkhwa.

12. Doctors concerned.

~ O
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OFFICE OF DISTRICT HEALTH OFFICER ‘),Qf;.:‘
KARAK '

(Khyber Pukhtunkhwa)
Phone £ 0i Fax &5 1 0927-290537

Dated: /¢ /09/2020

The Secretary Health,
Govt: of Khyber Pakhtunkhwa, Peshawar.

Attention: Scciiori Officer E-V

'Subjcct: REQUEST FOR CANCELLATION/WITHDRAWAL OF POSTING OF
DR. MUSTAFA MO BHU DABB_AS LHW COORDINATOR KARAK
VIDE HEALTH DEPARTMENT NOTIFICATION NO. SOH(HD)Y/E-V/4-

4/2020 DATED: 15" SEPTEMBER 2020 .

Respect Sir, .
' Govt. of Khyber pakhtunkhwa- Health Department Notification

Reference to the
No. SOi—i(l—lD)/E;V/4-4/2020 dated: 15-09-2020, Dr. Mustafa Medical Officer BPS-17 attached
gainst the vacant post

1o BHU Dabb posted as LHW Coordinator Karak in his own pay & scale a
of LHW Program Coordinator(copy enclosed). .
pertinent to. mention heére that Dr. Afrasia

HW Program Coordinator LHW vide

dated: 25/06/2020(copy

It is b BSP-17 is already working as
Coordinator and he is recently posted as L

LHW Program
SOH(HD)/(E-V)4-4/2020 ,

Health Department Notification No.

enclosed).
'~ Furthermore, the undersig r. Afrasiab

all the activities of*LHW Prograrﬁ are going s

ned is satisfied with the performance of D
moothly and also

LHW Program Coordinator and
Dr. Afrasiab is actively involved in Polio and Dengue related activities.

thdrawn the posting/transfer of Dr.
asiab

ancel/wi

Therefore the undersigned requested to ¢
gram Coordinator and retain Dr. Afr

edical Officer BHU Dabb as LHW Pro

Mustafa M
BPS-17 as LHW Coordinator Karak for the smooth running of the LHW Program as well as
potio and dengue related activities please. .
Al /
a "/ )

!
i

\ District calth Officer
. Karak ‘
A" .




(C1HE s ALTH OFFICER

wi‘&{ﬂ? ()l I’ l(,l (“)l I)l‘wlll\\ARAK ] 4
. kinva, '
0 V P,,o,,eff {?);Z’r;agh%n-w)osw | @ )
. ~———
/‘ OFFICE OR,DER:' Reference to the Govt; of Khybcr Pékhtunklnﬁ Health D‘epm‘t.mem
| Notification No. SOH(HD)E-V/4-4/2020 dated: 13" August 2020, Dr. Majid Ki}aé BPS-17

is adjusted against the vacant post of DMS BPS-18 in his own pay & scale for ;he smooth

running of the hospital activities and in the best interest of public services.

. s
District Health Officer

' A ' o Karak .

b No. &/ ARA2~L&  IAdmn: Dated:¢7¢5/10/2020

Copy to:
1. Director General Health Services Khybu Pakhtunkhwa, Peshawar.
2. PSto Secretary Health Govt. of Khyber Pakhtunkhwa Health Dep"lrtmcnt Peshawar,
3. Dr.Majid Khan DMS Type-C Hospital City Karak.
4." District Accounts Officer Karak.
5. Account Section Type-C Uospxta! city I\zn al\
6. Office record.

: ‘ [/
For information and necessary action | p’ (/ !

lst 't Health Ofﬁccr
Karak
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Government of Khyber Pakhtunkhwag;

Dated Peshawar the 14th November, 2020
NOTIFICATION

NO. SOH(HD)/E-V/4-4/2020 The Competent Authority has been
. pleased to transfer Dr. Sadiq Shah (BS-19), District Health Officer, Karak and

direct him to report to Directorate General Health Services, Khyber

Pakhtunkhwa Peshawar with immediate effect, in public interest.

| Consequent upon the above, Dr. Niaz Ali (BS-18), Deputy District
Health Officer, Karak is hereby directed to look after the vacant post of District

-Health Officer Karak as a stop-gap arrangement till the posting of a proper

incumbent.
Secretary Health
Government of Khyber Pakhtunkhwa

ENDST. OF EVEN NO E.
Copy to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar

3. Deputy Commissioner, Karak.

4. District Health Officer, Karak.

5. DAO, Karak.

6. Deputy Director (IT), Health Department, with the direction to upload

the notification on official website.

PS to Minister for Health Department, Khyber Pakhtunkhwa.
PS to Secretary Health Department, Khyber Pakhtunkhwa.
Doctors concerned.

0o N
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QUENCE ORDER
{1 Majicd Khan Depuaty ttodical Supanntendent attached to Type-

¢ Ima;m 0 waraklis hereby doccted 1o hold the charge of the post of tMoedical

Superintendent Type-C ¢ Hospital City Karak ull the posting of the original Incumbent

Of the post of N d:c.:l Superintendent in the interest of uu!)iu: s TVICE, ‘

woevitfanae
fristrict Health Offcer
irih
I\i"‘ - A"" AR l";" ' iy
e A Dated: / f BRI

Comy noe

W TP, . B v T N “j .
I IS o Seeretary to Goviee of Khyvher Pokhitunkbwa Fealth Depurtment
Meshawar
“ 3, e RPN 2 t ¢ :
- !If\ :u Director General Health Services, Khyber Pakhtunkhswa, Peshawar
, )' | s . ) .f‘ , .'." R . v . aly - % 2R )
b .l.!.x‘ud l}h.jfLI).pUt} Medical Superintendent Type -C Hospital City Karak
tor information and compliance. o
4 Dusteict Acceunts Otticer Karal,
S Local Accounts.
6 Otticee copy for record.

/
_ ,,(_I)/str cfH Ofllcc
I oo }\.._:_,;xfak
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" OFFICE ORDER:

Bétter Copy
Page No. 24

OFFICE OF THE DISTRICT HEALTH OFF ICE
KARAK

Dr. Majid Khan Deputy Medical Superintendent attached to Type-C
Hospital Karak is hereby directed to hold the charge of the post of Medical Superintendent
Type-C Hospital City Karak till the posting of the original incumbent of the post of

Medical Superintendent in the interest of public service.

Sd/-
District Health Officer
- Karak

No. Admn Dated: 17.11.2020

Copy to:

PS to Secretary to Govt of Khyber Pakhtukhwa Health Department Peshawar.
PA to Director General Health Services, Khyber Pakhtunkhwa, Peshawar .

Dr. Majid Khan Deputy Medical Supermtendent Type-C Hospital City Karak
for information and compliance.

4. District Accounts Officer Karak.

Local Accounts

6. Office Copy for record.

W N =

hd

Sd/-
District Health Officer
Karak
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L OFFICE OF DISTRICT HEAL UH OFFICER
' -;-,‘_‘ s - . - K'\R"\K-
A oS (Kiwvber Pakhiunkhwa) |

Phone ¥ & Fax &8 p02700053°

. - OFFICE ORDER: ..
This office order No. 3614-19  dated: 37-11-2030 15 hereby

“withdrawn.

Ihe undersigned has been please to assign the, duty ot Medical

Superintendent Type-C Hosbiml City Karak to Dr. Bashir Ullah DMS Type-C Hospital City

Karak in the interest of public.

S T

District Health Officer -
R ) Kamk
.~ No. 5'1/,:7%: - 22 /Admn:’ , Dated: «2 1172020

~ Copy to:
PS to Secretary Health Govt. of Khyber Pakhtunkhwa Health Department Peshawar.
PA to Director General Health Services Khyber Pakhtunkhwa, Peshawar. -
Dr. Bashir Ullah DMS Type-C Hospital City Karak. '
" District Accounts Ofticer Karak.
i.ocal Account Section.
Office copy for record.

oW B N —

4;};) rG1-Héllh Officer
SO Kamk

For information and necessary action.

feR
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‘Insaf Doctors Forum South Region, KP

Office of the Secretary General

Notification #IDF / KP/ 001 / 2020
Date : 24 / 08 / 2020

NOTIFICATION

On Recommendation of "Regional Council® Insaf Doctors Forum that

following are members of cabinet of IDF Karak

Dr, Zafar. Mehmood (Rresident—

Or, Asad Zahoor GS

Or, Qudrat Ullah SvP

Or, Mutasim Rasheed vp

Dr, Najam Shehbaz ’ Spoke Person and

A ested
health Policy inchamnge m

We wish Them Best of Luck and hope that they will work hard

[

a4 AN M

towards the progress of IDF

__— D Bashir Khattak;

'Secretary General R

@ cn e -
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(}l’l‘ce of ”{‘hc Secretary (xeneml
Notification # CGC/1 142021 February 13.2021

Notification

On tecommendations of Central Governing commirttee Insaf Doctors Foium

(IDF) Paki stan, following Riovineinl Coordination” Cotncil KPyis being
notified.

1 :Dr Sajjad Davear Chairman
2.Dr Zeeshan Afzal Deputy Chairmen
3. Dr Munawar Afridi Member
' 4.Dr Sherbaz Sahil | Member
5.Dr Zianddin | | Member
'6. Dr Bakhir Alimad “Mertiber
7.Dr Pervez Khan Member
8.Dr Noor Habib Member

This munmi is authorized to assign special tasks:to.any IDF. mamber for
ef“fccm!e management of provincial dffgirs. A :}\
X7

- Dr. Mustafa.
S.ecrf:’tary Genceral

g

fidfcentral ¥ @insaldrstorum 8 idl @ insuf.pk @— 03215212690
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The Secretary to Govt: of Khyber Pakhtunkhwa,

HMealth Department, Peshawar,

Attention: SECTION OFFICER {V)

Subject: GRIEVANCES REGARD!NG ILLEGAL POSTING/TRANSFER OF DOCTORS
| BY ACTING DHO KARAK DR. NIAZ ALl BY EXERC!SING THE

ADMINISTRATIVE POWER OF COMPETENT AUTHORITY (SECRETARY, - <
HEALTH) | ST T T

Respected sir,

iz staien ihat | or. Majid Khan presently working as DMS at 'Type-C
Hospltal City Karak. My initial date of appointment is 13/12/2012 throughout my

service | worked on various admxms‘tratlvc posts i-e DIVIS m the same hosmtal

‘prewousfy Women and Children Hosputa% Karak durmg the year 2014—2015
Coordinator LHW Programme from 7™ Aprit 2016 till 25“‘1une 2020 Intégf;ted

_ Disease Surveillance and Response System Project Focal Person of DlStl’ICt Karak for .'

.02 years and also Health Care Commission Focal Person Dlstnct Karak for 1 year
Besndes this | also possess required quatification(MPH) for N'anagement Cadre
positions. Furthermore, | have completed 02.months’ mandatory promotlon trammg

for promotion from 17 to 18 and have submitted all the requu'ements of promotsoh

to Director General Health Services Khyber pakhtunkhwa Peshawar.

Sir, | was posted as Incharge Tvpe C Hosnita Ci.h’(:Kat;é,b. b“- %,g‘if
Government of Khyber Pakhtunkhwa Health Department vide Notaﬁcatlon No’
NO.SOH(HD)E-v/4-4/2020, dated 25Mjune upon the recommendatlon of EX DHO |
Karak Dr. Sadig Shah due to my previous administrative experience ana also possess
required qualification for management position and Dr. Afrasiab was posted as LHW

Coordinator in my place. (DHO recommendation along with both Orders of Health

Deptt: attached as Annexure-A}

B  Atte sted
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a Page 2 of 4

After takmg charge as Incharge Type C Hospltal City. Karak DlSti’lC‘t_":_\--;

Account Ofﬂcer Karak raised observation on the word Incharge in the notiﬂcatlon |

‘instead of MS therefore EX DHO karak sent letter to Health Deptt: with the request

o issue corrigendum/ partial modification in the Notification NO.SOH(HD)E-V/4-
4/2020 dated 25%june 2020 (letter of DHO Karak as attached as Annexure-B) -

But after few months in October 2020 | received anorher Notiﬁcatio:'? of

‘ Hcaith Deptt: regarding the cancellation of my order as Incharge Type C Hospital Clty

Karadk (OHice Ouder attachiod o Aanoxueae-C)

After the cancellation of my order as Incharge Type C Hospital City . -

Karak, | was adjusted against the vacant post of DMS at Type C Hospital‘c'ify Karak as

my previous post of Coordinator LHW Programme was occupied by Dr. Afrasiab in

my place as already mentioned in Office Orders attached in' Annexure-A,

After this, | submitted request to the competent authority (Secretary

placement committee meeting.to retain me as lncharge Type C Hospita! City. Karak till

. Health sb) on dated 14™ October 2020 vide dairy no 12536‘5 e already put-up 1o

the posting of original incumbent of the post as already working as DMS Type c

Hospital Ci‘ty‘ Karak, During my few months tenure as Incharge, | improved the
comprehensive EmONC services by motivating/encouraging District Gynaecologists/

WMO's and also issue necessary orders regarding the utilisation of qualified Medical
L%

Officers (o work as acting consultants vide DGHS kp letter no 6002-82/E-

Idated08/05/2020 and also to meet MHSDP criteria for Category C Hospital. -

I also arranged Doppler ultrasound on donation bas;s by doctors
including myself and public to utilize the services of quahfsed MO Dr. Danish havmg
FCPS in radiology and also to provide specialist services to the public in the

government hospital according to government rates.

Besides this, hospital OPD increased till approximately average 16-18

thousand per month, laboratory revenue that was only 30-40 thousand increased to

Attested

.
;

E
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above 1 lakh 50 thousand, Radiblpgy X ray revenue that was 50 t‘hou's'and-ihcreaséd S

Page 3 of 4

- to 80-90 thousands per month and ultrasound revenue now reached to 1 IaI;h 50

thousands per month.

Above all revenue increased due to strict monitoring and | aiso
established central counter by nominating honest technician who collect-all the fee’
receipt of laboratory and radiology Deptt: avoid irregularities. Sir | am liver transplant‘
recipient using 1mmunosuppnes,ant sdrugs despite of this | improved the services of

the hospital during this Corana pandemic within short time.

After the transfer of EX DHO Karak Dr. Sadiq Shah- Jook’ aﬂer chargei" |
was assu,nod to Deputy DHO (BPS 18 SMO) Dr. Niaz Ali, he issued Ofﬁce Order that '
Dr. Majid Khan DMS to hold the charge of MS Type C Hosp:ta! Ctty Karak on dated ‘_
17 November 2020 but iust after 2 cia‘;s Dr. MNiaz All acting DHO Karak withdrawn
my order and assigned the charge of MS to Dr. Bashir MO (BPS 17) working as DMS.
on dated 19" November 2020 only for his vested interests ( both orders attachedlas

Annexure-D).

Sir it is pertinent to mention here that there are two sanctioned posts - .
of DMS at type ¢ hospital city karak one is occupied by me and other one is Dr.

Muntajeeb Farooq BPS 18.( both orders attached as Annexure-E}.

Sir despite of the fact that already two designated DMS( Dr Majld Khan'{}"

BPs 17 and Dr. Muntajeeb Farooq BPS 18) one senior dental surgeon -BPS-J‘B;-};.,::,-”;:?- s
Dr.Hanif having also administrative experionce and also worked as actmg MS for 3

months in the same hospital during the year 2018 and also the most senior

management cadre doctor Dy Fakhra A.’am(BPS-IS) work;ng in the samc uasp'ifai but
Dr. Niaz Ali acting DHO Karak assigned the ch arge of MS to Dr. Bashirullah MO who

has only 3-4 years service, having no administrative experience, having no additional
gualification(MPH/MMAYand despite of the fact that Dr. Niaz Ali acting DHO Karak
himself has look after charge( BPS 18) and also in look after charge he exerc:ses the' '

administrative power of the competent author ity {Secrctary Health).

ﬁtested
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Besides this, if it was necessary to assign the duty of MS to some One .

why not to senior doctors i-e Dr. Muntajeeb Farooq DMS BPS 18, DR FAKHR ALAM

- Management Cadre BPS 19 and Dr. Hanif senior dental surgeon BPS 18. interestingly

Dr. Fakhr Alam BPS 19 management cadre was given the duty of-n‘igiit él}'péfviébr and

also despite of the fact that already three DMS working, another oyder,_issue_(_:!,on the.. o
direction of DHO Karak regarding the duty of DMS admin to another.jun'iqr_, doctor Dr..

Zafar MO casualty unit with even no copy to designated DMS's only _f_or‘his ye§ted

interests.( duty roster and office order of DMS admin attached as Annexdre-!'.-) o L

Besides this, Dr. Bashir MS hds been assigned the duty of sampling’ of S

COVID 19 and also he is UPEC chairman for polio campaigns therefore the hospital,

activities are badly suffering as this hospital is located in the main karak city having:
high patients flow than DHQ hospita! karak.

4

Therefore in view of all the above , it is requested to look into the
matter as per rules and requested to direct acting DHO Karak td immediateiy '
withdraw his order regardmg, the charge of MS to Dr. Bashlrullah MO BPS 17 as hei ls» '
jumor ,having onJy 3 4 yeaas service, no administrative experrence no addltzonal"v
quainﬂcatlons (MPH/MHA) and also he is always busy in COVID 19 sampimg and also
he is UPEC chairman for polio campaigns so it is requested to retain me as lncharge'. - '

~
[

[}

Pype ¢ hospital city karak Ul the posting of original Encumb'gnt of the post as.‘-va!re'g'd;“ RN
submitted my abplication to health department on 14" October 2020 élong With: |
details through online app and also in hard form OR post one of the senior doctor as ;
Incharge Type C Hospital City Karak mentioned above dlready working in the hos‘pitél'

having also administrative expérience, for the smooth running of the lhospital,.- .;.".A“', -

activities and in the interest of public service please.

Dy Majtd DMS
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f"'CITY KARAK

: " ("A/lybcr Pakbtunkinwa)
/’hone Y Fax &L # +02-927-290551

i INTEND]‘NT TYPE C nosrmu,

OFFICE ORDER

Due to the suffering from chronic iliness a
Descnpt:on of DMS, Dr. Majid Khan is hereby directed to as
Officer in the best interest of public as well as of his health care.

nd lake interest of his work i.e. Job
signed light duty of Medical

Subsequently Dr. Zafar Mehmood DMS is well aware, qualified and taken keen
interest in his job as hereby directed to continue work as DMS for smooth running -of

1 hospital activities ‘as already assigned to him.

******t*sd***g:*t* S

“Medical:Superintendent -5
Type C Hospstal City Karak h REAN

Dated // /0212021

1. District Health Officer Karak for information and verbal discussion please

- 2. District Accounts Officer karak for information and necessary action please.

> 3. Dr. Zafar Mehmood DMS for information

R g " 4. Dr. Majid khan Medical Officer for information

i /5 Accounts Clerk for information and with direction to prepare Source-li
immediately. :

7

Medical Superir?tendent

WHosﬁﬁa\‘ City Karak

Attested

Ynex- J' . g
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To - : | H

The Secretory Government of Khyb“e; Pakhtunkhwa Health Department

Peshawar
Attention SO BUDGET 1
Subject:- ILLEGAL REDUCTION /CONVERTION OF HPA FROM 96000/MONTH

TO 82000/MONTH DESPITE _OF WORKING AGAINST THE
SANCTIONED POST OF DMS AND ILLEGAL DRAWAL OF
HPA@96000/MONTH TO MEDICAL OFFICERS  AGAINST THE
SANCTIONED POSTS OF MEDICAL OFFICERS BASED ON MALAFIDE
INTENTIONS(VIOLATION OF FINANCE DEPT KP NOTIFICATION NO
. DATED 7/1/2016)

Respected sir, it is stated that [(Dr. Majid Khan) working‘as DMS against the
sanctioned post of DMS at Type-C Hospital City Karak vide office order no 4623-28/Admn dated
6/10/2020 in compliance of health department notification dated 13™ august 2020.(office order
attached as Annexure A)

Sir due to my genuine appeal/request to the health department already submitted
vide diary no 125-36 dated 14/10/2020 to retain me as Incharge Type-C Hospital City Karak and
also detailed grievances application including other senior doctors against the illegal orders of
doctors issued by acting DHO Karak only for his vested interests submitted to your good office
vide diary no 125. Dated: 6/1/2021 .

Now acting DHO Karak are pressurizing me through various means by issuing
various illegal orders and letters against me due to which I was compelled to submit writ petition
in Peshawar high court Bannu Bench against his illegal orders. Now acting DHO Karak has
illegally reduced /converted my health professional allowance from 96000/month to 82000/ month
despite of the fact that [ am working against the sanctioned post of DMS and entitled to receive
health professional allowance @96000/month as health manager as per Finance Department
notification No .FD(SOSR-11)8-18/2016. dated 7/1/2016 vide terms and conditions no
02.(Finance Department notification attached as Annexure B).

Whereas Two medical officers namely Dr. Zafar Mehmood medical officer
working against the sanctioned post of MO not posted against the sanctioned post of DMS is
authorized by Dr. Niaz Ali acting DHO Karak to draw health professional allowance
@96000/month from the month of Feb 2021 by stopping my legal allowance from February 2021.
Another medical officer Dr. Bashir Ullah who is also working against the sanctioned post of MO
drawing HPA @ 96000/ month since long which is against the Finance Department notification as
health professional allowance @ 96000 per month is claimed/ drawn when health manager
working against the sanctioned post and 82000 per month for medical officers working against the
sanctioned post of medical officers as per rules but Dr. Niaz Ali (BPS 18) acting DHO Karak
doing these illegal practices only for his vested interests and he has look after charge as stop gap
arrangement since 14/11/2020(salary slip of Dr. Majid Khan DMS attached as Annexure C, Dr.
Zafar Mehmood MO attached as Annexure D, Dr. Bashir Ullah MO attached as Annexure E).

Therefore based on above facts and record, it is requested to direct acting DHO
Karak to immediately release my health professional allowance and stop illegal health professional
allowances @ 96000 per month paid against the sanctioned posts of medical officers. Furthermore,
it is requested to direct acting DHO Karak to withdraw his illegal orders as mentioned in detailed
grievances application already submitted to your good office vide diary no 125 . dated: 6/1/2021 _
for the smooth running of the hospital activities and in the interest of public service please.

% 1[50
Dr&Tajid Khan

DMS Type-C Hospital Karak.
Copy to

1. Director General health Services Khybér Pakhtunkhwa, Peshawar.

2. Section officer (E-V) for information and with reference to detailed grievances application
vide diary no 125. Dated: 6/1/2021 please.
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¥ _~F, | GOVERNMENT OF KHYBER PAKHTUNKHWA
‘;I *”‘ﬂ, S ozhowd 3 \.: . . . ’ ) -
Xy T L HEALTH DEPARTMENT
| wmes |
' No.SO-B:ﬁHO!S-7!Al!owanceszO§0.-21NQI»Vl}l' Dated Peshawar the, 8" March, 2021
To | -
The District Health Officer,-
Karak ‘

SUBJECT: ILLEGAL REDUCTION / CONVERSION OF HPA FROM 56000/ TO 82000/
DESPITE QF WORKING AGAINST THE SANCTIONED POST OF DMS AND
ILLEGAL DRAWAL OF HPA @36000/- TO MP AGAINST THE SANCTIONED

POSTS OF MOS BASED ON MALAFIDE INTENTIONS .[VlOL'ATION OF FD
NOTIFICATION o

1am directed to refer 1o an application dated nil on the subject noted above

received frony Dr, Majid Khan, DMS Type;Cv- Hospital Karak (i:opy enclosed for ready
‘referenca).

Your input is required on the mentioned points. Your reply shouid reach
within one week.

Encls: As ahove. : & — \‘f&l‘wﬁ;:r::f:

Endst: No. & date even
Copy forwarded for information to the:

1. Section Officer (E-II), Health Department Peshawar. -
2. PS to Secretary to Govt: of Khyber Pakhtunkhwa Health Department.
3. PA lo Additional Secretary (Dev), Health Department Peshawar. .

Section dﬁicér‘(Budget-l]
o  Attested

Scanned with CamScanner



Reminder-l
) .
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¥y GOVERNMENT OF KHYBER PAKHTUNKHWA
S, TS | HEALTH DEPARTMENT
et I
" Datod Poshawar iho, 28" March, 2021

To
The Districi Health Officer,

1/ Karak .
L1 FGAL REDUCTION ] CONVERSION OF HPA FROM 96000/- TO 82000/~
£ OMS AND

SUBJECT: | ,
' DESPITE OF WORKING AGAINST THE SANCTIONED pOST O
ILLEGAL DRAWAL OF HPA @ 96000/- TO MP AGAINST THE SANCTIONED
POSTS OF MOS BASED ON MALAFIDE INTENTIONS [VIOLATioN of FD
NOTIFICATION ‘
tter number of even dated

I am directed ta refer to this Department i
isite reply Is still awailed

09.03.2021 on the subject noled-above and to stale that the requ
which may kindly be expedited at the earliest please

\s

Section Officer (Budget-i)
Endst: No. & date even
Copy forwarded for informialion to the:
1. Section Officer (E-V), Health De_partmehi Peshawar.

2. PS to Secretary lo Govt: of Khyber Pakhtunkhwa Heaith ebz;rtm,ent.\
3. PAto Additional Secretary {Dev), Health Depariment Peshawar.

Section Officer (Budget-l)

Scanned with CamScanner



GOVERNMENT OF KHYBER PAKHTUNKHW/
HEALTH DEPARTMENT

Doted Peshawar the 315t March, 2021

In pursuance of powers
conferred
under Rule-3 of General Financial Rules (GFR), the competent authority has

been pleased to declare Dr. Bashir Ullah, Medical Officer (BPS-17) Incharge M$
of the Category-C City Hospital Karak as drawing & disbursing officer for the

financial affairs of the Category-C City Hospital Karak with immediote effect, till
further order.

Secretary Health
Gowvi. of Khyber Pakhtunkhwa
Endst: of even No. & Date

Copy forwarded to:

1. The District Health Officer, Karak.

The District Accounts Officer, Karak.

PS to Secretary Health, Khyber Pakhtunkhwa.

PS to Special Secretary (Esttab) Health Khyber Pakhtunkhwa.
Doctor concermned.

Master File.

S Al Sl

SECUOH OFFICER (BUDGET-II)

%‘\N"ﬂ
B i BB -*"a

“Afteste
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IN THE HONOURABLE PESHAWAR HGIH COURT

- gANNU BENCH, BANNU. 03—
Writ Petition No. R —-of 2021
pDr. Majid Khan g/0 Razi Bad Shah Resident of Rehmat Abad
Tehsil & District Karak-----==""""" e (Petitioner) :
VERSUS - |

1. Govt: of Khyber Pakhtunkhwa through Secretary Health
Civil gecretariat, Peshawar. g _

2. Director General Health Sexvice Knhyber Pakhtunkhwa, .-
Peshawal '

3. District Health Officer, Karak.

4. Medical Superintendent Type-C Hospital City, Karak.
(Respondents). . .

The Addresses of the parties mentioned above are sufficient for proper service.

—-.—n.—-—--—-—-—--—--—-——.—-—————
.—--—-—-——-—--——-——_—-——-—

Respectfully Sheweth:-

Tacts of the case are as under:-

1. Thatpetitioner was performing his duty as Coordinator
LHW Program at the office of District Health Officer,
Karak and the Govt: of Khyber Paldatan pakhtunkhwa

Health Department transferred the petitionel to Type-C
Hospital City, Karak as Incharge vide notification
No.SOH(HD)/E—V/4—4/2.020 Dated Peshawar 25" June,
2020 whereas Dr. Afrasyab, medical Officer (BS-17) was ‘
performing his duty as Medical Officer (BP-S-17)at '
Type-C Hospital City: Karak was transferred as LHW
Coordinator Program 1O pHO Office, Karak vide
Notification No. SOH(HD)/E-V/ 4-4/2020 dated 25™ ]urfe,
2020. In. compliance of the above mentioned
notifications, the petitionel and Dr. Afrasyab assumed
their respective charge of their duty in respective duty
stations ;and since then performing their duty.

(Photocopy of notifications dated :QZS/Q'Q/ZO.ZO are

. annexed as Annexure “A7) :
AthestES
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2. That respondent No. 1(Secretary Health KP, Peshawar)
' cancelled the office order of petitioner under transfer
as Incharge Type-C Hospital City, Karak as ab initio
vide Notification SOH(HD)/E-V/4-4/2020 dated 13%

August, 2020.  -eeecesmommemmmemmmEeenn (Photocopy  of
notification dated 1 3/08/2020 is annexed as Annexure “B”). 5 >
' e

3. Thatrespondent No. 1 (Secretary Health KP, Peshawar)
vide notification SOH(HD)/E-V/4-4/ 2020 dated
Peshawar the 15" September, 2020 transferred and.
posted Dr. Mustafa Medical Officer (BS-17) as LHW
Coordinator at the office of District Health Officer,
Karak despite of the fact that the said post was not
vacant but was already filled by Dr. Afraysab (BS-17)in
place of petitioner vide -earlier notification dated
25/06/2020. The above mentioned position was already
clarified by the then District Health Officer, Karak vide
written letter dated 16/ 09/2020 to the worthy Secretary

Health . (Photocopy of notification dated 15/09/2020 and-
letter dated 16/09/2020 are annexed as Annexure “C & D”).

" 4. That the post of LHW Coordinator at DHO Office, Karak
was already occupied by Dr. Afrasyab dated
25/06/2020 and then transferred Dr. Mustafa dated
15/09/2020 thus complex situation was created,
therefore, the petitioner was remained in hanging
position hence the order dated 13/08/2020 was not
properly compliance by the petitioner and to pull out
from the complex gituation, the District Health Officer,
Karak has adjusted the petitioner against the vacant

“sanctioned post of Deputy Medical Superintendent (BS-
17) in his own pay & scale for the smooth running of the
Type-C Hospital City, Karak activities vide office order

No. 4623-28/Admin dated 06/10/2020. (Photocopy of
office order dated 06/10/2020 is annexed as Annexure “E”).

5. That in the above mentioned circumstances, the
petitioner submitted an appeal before the respondent
No. 1 (Secretary Health KP, Peshawar) with the request
to retain the petitioner as Incharge Type-C Hospital

City, Karak vide appeal dated 14/ 10/2020. (Photocopy of
appeal dated 14/1 0/2020 is annexed as Annexure “F”).

6. That the petitioner being DMS attached to Type-C
Hospital, Karak was directed by the present acting
District Health Officer, Karak vide office order No.
5614-19 dated 17/11/2020 to hold the charge of the

_post of Medical superintendent Type-C Hospital City,
Karak till the proper posting cf original incumbent of

the post of Medical Superintendent, ----- (Photocopy of -
letter dated 17/11/2020 1s annexed as Annexure “G”).

Kttested
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8. That the above motioned office order dated 17/11/2020
was withdrawn by the present acting DHO, Karak and
the duty of M.S Type-C Hospital City , Karak was given,
to Dr. Bashir Ullah DMS Type-Hospital City, Karak vide

office order No. 5628-33/Admin dated 19/1 1/2020. Itis 7.
worth mentioning here that said Dr. Bashir Ullah is | S
Medical Officer not posted against the sanctioned post : ;—'—1.
of DMS . (Photocopy of S
order dated 19/11/2020 is annexed as Annexure H"). (3 Ql pu
9. That against the above mentioned withdrawal order ,

dated 19/11/2020 issued by the acting DHO, Karakand
his pending appeal about notification dated 13/8/2020 ,
the petitioner submitted appeal to the respondent No.
1 (Secretary Health KP, Peshawar)vide application L
dated 06/01/2021 s. --=—-----—- (Photocopy of appeal e
dated 06/01/2021 is annexed as Annexure “r”).

10. That respondent No. 4 (M.S Type-C Hospital City, Karak
on the directions of respondent No. 3 (acting DHO,
Karak) issued office order No. 146-50 dated 11/02/2021
to change the designation of the petitioner as DMS to

' Medical Officer with the direction to account section to
immediately stop the health professional allowance
paid to petitioner against the sanctioned post of DMS as
health manager as per rules despite of the fact that
Respondent no 4 not being competent authority and.the
same is based on malafide intentions. (Photocopy of office
order dated 11/02/2021 is annexed as Annexure “J”).

11. That the appeals against the office order dated

3 13/08/2020 and office order dated 19/ 11/2020 filed by :
the petitioner before the respondent No. 1 (Secretary ]
Health KP, Peshawar) are still pendingfor final decision,
respondent No. 4 (M.S Type-C Hospital, Karak) is not
the competent authority under the law to issue office
order dated 11/02/2021 with the directions to the
petitioner to work as Medical Officer despite of the fact
that the petitioner was adjusted against the sanctioned
post of DMS vide office order dated 06/10/2020.

s aren

12. ‘That the petitioner is aggrieved from office order dated
11/02/2021 issued by the respondent No. 4 (M.S Type-
C Hospital, Karak) and office order dated 19/ 11/2020
issued by the respondent No. 3 ( acting DHO, Karak)
whereas departmental appeals are still pending for
final decision against the office order dated 13/08/2020
and office ordéer dated 19/11/2020 hence the instant
writ petition before this Hon’able Court onthe following

-......,....,...
=

g

GROUNDS. : . A
a. That impugned notification dated . 13/8/2020 issued
byRespondent no l(secretary health)rgeived to the

S ?‘: RS T S e g,
e - A
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petitioner and Ex district health officer Karak on dated
24/9/2020 is against the facts and record as the
petitioner has already assumed charge as Incharge
type ¢ hospital city Karak on 27/6/2020 and submitted
compliance report to the government of Khyber

Pakhtunkhwa Peshawar vide letter no dated 10/7/ 2020 @
O

That complex situation has been created for petitioner
as on one side the worthy Secretary Health has issued
notification dated 13/08/2020 through which the order
of petitioner dated 25/06/2020 as Incharge Type-C
Hospital City, Karak has been cancelled but on the

-other side the post of LHW Coordinator has been filled

by transfer of Dr. Afrasyab in place of petitioner vide
notification dated 25june 2020 and then Dr. Mustafa has
been transferred as LHW Coordinator at District Health
Office, Karak against the vacant post vide notification
dated 15T September 2020.In these circumstances, the
Ex-DHO, Karak has adjusted the petitioner against the
vacant post of DMS BPS-18 in his own pay & scale for
the smooth running of the hospital activities vide office
order dated 06/10/2020 as the petitioner was alréeady
drawing salary from the vacant post of DMS vide
notification dated 25/06/2020. .

That Dr. Afrasyab MO (BPS 17)posted as coordinator
LHW program in place of petitioner vide notification
dated 25 June 2020 is still working as coordinator LHW
program at DHO office Karak but the petitionex was not
allowed to work as Incharge type C hospital city Karak
despite of the fact that there is no Incharge/medical
superintendent posted by the competent authority .

That impugned order dated 19/11/2020 issued by
Acting DHO Karak (respondent no 3) 1is based on
malafide intentions and also despite of the facts that
petitioner is senior in service ,eligible for promotion to
higher grade as pexr rules and policy and also petitioner
has administrative .experience, worked on various
administrative posts throughout his service while the
respondent no 4 is junior than the petitioner even not
possess the minimum prescribed length of service (5
years regular service) for promotion to next higher
grade as per service rules and policy.

That petitioner is working as DMS Type-C Hospital City
Karak vide office order dated 6/ 10/2020 against the
sanctioned post of DMS in compliance tQ government of
Khyber Pakhtunkhwa health department notification
dated 13/8/2020 while the respondent no 4 is working
as medical officer not posted against the sanctioned
post of DMS and Medical superintendent .

e e
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f.  That respondent no 3 is presently working as Acﬁng
DHO Karak vide notification dated 14/11/2020 having

assigned the look after charge of the vacant post of

DHO Karak (BPS-20)as stop gap arrangement till the
posting of original incumbent of the post.

g. That impugned order dated 11/2/2021 issued by
Respondent no 4 (MS type c hospital city Karak) on the
direction of Respondent no 3(Acting DHO Karak ) is
illegal ,not based on facts ,not being competent

_ authority ,based on malafide intentions and also to
pressurize the petitioner to withdraw his already
.submitted grievances application /appeal to the
competent authority against the notification dated
13/8/2020 and office order dated 19/11/2020.

‘h.  That the political interference cannot be ruled out in the
above mentioned office orders and notifications and the
petitioner thus sustained mental agony.

i That any other point will be pressed é}t the time of
argument with permission of this honourable court .

et ———— A ———t T— —? A —— T— —® S S " ==t M v =l =i T WS em = e v TR T T SO0 TR T 0 OO ST T
T T o e e T e o ot T o S o et o o ot o o e e e e St o S S ) Al P S S WO S G S — e ——

Prayer

So it is, therefore, most humbly and respectfully prayed on
acceptance of the instant writ petition this honourable court
may very graciously be pleased to declare the impugned
 office order dated 11/02/2021 is illegal and unlawful and this
Hon'able Court miy also be issued writ directing to
competent respondents to decide -the appeal dated
14/10/2020 against the notification dated 13/08/2020 and
appeal dated 06/01/2020 against the office order dated

- 19/11/2020.

Interim Relief. _
This Hon’able Court may very graciously be pleased to

suspend the operétion of office order dated 11/02/2021 and -

office order dated 19/11/2020 issued by the incompetent
authority till final decision of the main writ petition.

e —— . o —— — Bi S ot S et Al T ot i S T v et R S fy ki M S v Wt e W W W Mew T w7 S SN TS TR
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Dated:- 22/02/2021  PetitionerDr. Majid Khan /

‘Through Ahmad FaroogKhattak
ASC.

Certificate .
Certified that no such like petition has been filed on similar ground

before this honourable court of any other court. v o
| Petitioner Dr:ﬂ% Khan

Law Bocks.
1. Constitution of Islamic Republic of Pakistan, 1973.
2. Case law according to need.
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The Secretary to Government of Khyber Pakhtunkhwa,
Health Department, Peshawar.

Attention: SO BUDGET 2

Subject: HONORABLE PESHAWAR HIGH COURT BANNU BENCH ORDER
DATED 27/4/2021

Respected sir, it is stated that honorable Peshawar High Court Bannu Bench in
CM no 138-B (WP no 185-B/2020) case titled Dr.Majid Khan VS Government of Khyber
Pakhtunkhwa Health Department, suspended the office order dated 19/11/2020 in respect of
Dr.Bashir Medical Superintendent of the category C hospital city Karak issued by DHO Karak
and also office order no dated 11/2/2021 issued by Dr.Bashir Medical Superintendent in respect
of Dr.Zafar Mehmood as DMS Type-c Hospital City Karak( Attested copy of high court order
along with W.P No 185-B/2021 with CM no 138-B /2021 and impugned orders are attached for
ready reference.).

Therefore in view of the above orders suspended by Honorable Peshawar High
Court Bannu Bench Dr.Bashir is no more Incharge/ MS of the Category C Hospital City Karak.
Therefore, it is requested to withdraw the Health Department order no NO.SOB-11/HD/1 -4/DDO
powers dated 31/3/2021 in respect of Dr. Bashir as DDO for the financial affairs of the Category
C Hospital City Karak as he is no more MS of the Category C Hospltal City Karak (order dated
31/3/2021 is attached for ready reference ).

: Furthermore it is requested to assign me the DDO power under rule 3 of the general
financial rules for the financial affairs of the Category C Hospital City Karak in the interest of
public service (office order attached for ready reference).

- o 5 9—“ !
Dated: 03-05-2021 _ an (P ltloner)
Incharge/DMS Type-C Hospital’
City, Karak

Copy forwarded to:

1, Director General Health Services Khyber Pakhtunkhwa Peshawar
‘A SO LITIGATION 1

3. SO BUDGET 1 for information and w1th the reference to his both letters dated 9/3/2021
and dated 29/3/2021



A

OFFICE OF DISTRICT HEALTH OFFICER
' - KARAK' R Lo
(Khyber Pakhtunkhwa) o

- Phone &5 # Fax& #: 0927'290;37, .

'.ATTENTION SECTION OFFICER LIT 1~.

' R/Slr,

- ENCL:- As Above -

- Copy of the above is forwarded to: .' o BERINETEES .—'_-:-,.;1:::-.1 Bt

The Secretary to Govt of Khvber Pakhtunkhwa
" Health Department Peshawar.

.

' SUBJECT LEGAL OPINION ABOUT W P NO. 185 B OF 2021 AND CM

NO 138 B AND- CM NO 119 B 2021.

' The Honorable ngh Court Bannu Bench by its short order lssued on 27/04/2021

: suspends the operatlon ofthe :mpugned orders which are as follow ._

:-Copy ofordersheet dated: 27/04/2021 ‘ 'Page: 1-2 D
‘Copy of CM No:'138-B of 2021. . Page : 3-5 LA
"Order No. 5628- 33/Admm dated 19/11/2020(Copy attached) Page 06
Order No 146 50 dated 11/02/2021 (Copy attached) Page 07 o

P wn R

Now legal Opll’llOl’] of the lltlgatlon Department is requested oathe legal effects .

~of aII the orders gnven b,y the Honorable ngh Court Bannu Bench glven dated 27/04/2021

Dlstrlct b ealth Offlcer -

Sl The Addltlonal Regvstrar Peshc.war 'gh Court Bannu Bench B‘annu along w1th all above

| .enclosure for mformat:on pIease : .
C 2. The DGHS Khyber Pakhtunkhwa along with all above enclosure for mformatron please.

3. The Additional Advocate General Peshawar ngh Court Bannu Bench Bannu along with
~all above enclosure for information.. R : :

4. The Medlcal Supermtendent Type C: Hospltal Clty Karak for lnformatlon w/r to h|s ofﬂcef L

" . letter No: 350-54 dated 03/05/2021.
- Dr Majl_d _Khan Medical Officer Typ
- »'ap.pl_icationdated: 29/04/2021.

o In the hght of Honorable ngh Court Bannu'Bench order dated 27/04/2021 the T
- '.operat:on of the orders No. 146 50 .dated 11/02/2021 has, been suspended with office.order

"“No 350-54- dated 03/05/2021 by ln charge/leS Type C Hospltal Clty Karak (Copy attached)ﬁ -

v Page 08 : :
. ‘ Whereas the Order No. 5628- 33/Adm|n dated 19/11/2020 (Copy attached) IS e
'already ‘of no effect as the competent authority as Secretary Health ‘to Govt of.- Khyber”-

. Pakhtunkhwa Health Department in pursuance of the power, conferred under Rule-3-of the _

General Fmancral Rules (GFR) has declared Dr Bash:r Ullah Med:cal‘@fﬂcer Incharge MS of the

. Category C City Hospital Karak vide No SOB-1I/HD/1- 4/ DDO powers dated 31/03/2021 (Copy
e attached) Page: 09 _ o _ N

Hospital City Karak’:-foy_r-:}_in:f:o':‘r;m:atlono_vv/r-_to- his

Court Matter. - R T
-No [ﬁ& _fﬁ /Admn/KK S , e - Dated; 22'~’C7(.’2021
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%

' f”’j\f‘ MEDICAL SUPERINTENDENT TYPE ( HOSPITAL
(ITY KARAK
=P (Khyber l’akhn-u71d:uwll)‘ - _
| Phone B Fax & # +92-927-290551_
OFFICE ORDER

An order sheet received to this office through Whatsapp today on 03.05.2021 (copy
attached).

In this regard order of DMS issue vide this office order No. 146-50 dated 11_.'02.2021 is
hereby suspended and HPA in favour of Dr. Majid khan is hereby activated against the

post of DMS through source-li immediately until further decision of honourable coutt.

ti*#'#*tl*_sd#*l#t'***i

Medical Superintendent
Type C Hospital City Karak

No 3570 *54(7 Dated 4.5 /082021

Copy to the:-

Honourable High Court Bannu Bench Bannu vides WP No. 186-B of 2021,
District Heaith Officer Karak for information

District Accounts Officer Karak for information

Accounts section local office for necessary action

A

Doctor personal file.
edic&mlent
ype C Hospital City Karak
Y . o

Attested

Scanned bv CamScénncr |



GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the 14t June, 2021

No. SOB-II/HD/1-4/DDO Powers: In pursuance of powers confer}ed under Rule-3
of General Financial Rules (GFR), the competent authority has been pleased té
declare Dr. Majid Khan, DMS/Incharge as drawing & disbursing officer for the
financial affairs of the Cotégory-C City Hospital Karak witﬁ imrnediate effect, il
further order. -

Note:- The previous order of even No. daled 31-03-2021 may be treated os
. withdrawn.

Secretary Health

| ~ Govt. of Khyber Pakhtunkhwa
~ Endst: of even No. & Date s

Copy forwarded to:

The District Healih Officer, Karak.

The District Accounts Officer, Karak.

PS to Secretary Healfh, Khyber Pakhtunkhwa.

PS to Special Secretary {Esttab) Health Khyber Pakhtunkhwa.
Doctor concemed. .

Master File.

oA WN

(Mum

" SECTION OFFICER (BUDGET-1)

- Scanned with CamScanner



GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the 17" June, 2021

No.SOB-1I/HD/1-4/DDO Powers The competent authority of this Department
has been pleased to cancel/withdraw this Department ORDER of even number dated
16.06.2021 regarding declaration of Dr. Majid Khan as DDO for Category-C City
Hospital, Karak.

Consequent upon above, the previous order of even number dated
31.03.2021 in respect of Dr. Bashir Ullah as DDO, Category-C City Hospital, Karak may be
treated as restored.

Secretary Health
Endst of even No. & Date
Copy forwarded to:

The District Health Officer, Karak.
The District Accounts Officer, Karak
The MS/Incharge, City Hospital Karak
Officers concerned. ,

PS to Secretary Health, Peshawar.

b wn

M mad Israr)
SECTION OFFICER (BUDGET-II)

Attested
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BANNY BENCE, BANNU. QR AR G,
. Ll 9 9 - . &‘~
Writ Petition No. ----=-- /,Zﬂ._{& Y !1) :f ‘ \% .t
’ . v .
| 5

Dr. Majid Khan $/O Razi Bad Shah Remdgijiof l#hmal@aa
er)igE

-

VERSUS )

|, ‘Govt: of Khyber Pakhtunkhwa through Secretary Health
Civil Secretanat, Peshawar.

2. iDiféctot Géneral Health Service Khyber Pakhtunkhwa. .

’?éshawh’x

3. District Health Officer, Karak. '
(Respondents).

The Addresses of the pasues mentioned above are sutficiant Jor proper service

::::a:::::zs:zzsas:::z:z:;:sa-s-:.-.:-::-sihiii::

m_mwﬂ—lm- 199__OF THE
CONSTITUTION mmmnmr_m SLAM ' ;
1973,

4

o A ~m

== :z:’:z'z::z:::zu:_.-;zqa_zﬁ_:'casai'iz::” sEsze=c
Respectiully Shewcth:-:

Facts of the case are as under:-

i.  Thatpettioner was performing his duty as Coordinator

'LHW Program at the office of DistrictHealth Officer,
‘Karak,and the Govt: of mtyberthM.Pakhmnkhwa

T e \ T it} Department transierred the: petitionet to Type-C

‘Hospital City, Karak as Incharge vide ‘notification
No.SOH(HD)/E-V/4-4/2020 Dated Peshawar 25% June..
2020 wrereas Dr. Afrasyab. medical Officer (BS-17) was’
performung his. duty. 'as Medical .Officer (BP:S-17)at

_ Type-C Hospilal City, Karak was transforred as LHW:
Coordinator Piogram to DHO, iOffice, Karak, vide'
Notification No. SOH(HD)/E- /4-4/2020 dated 25%June,.
2020. In co;_n’pliance? of .the' above mentioned
notifications, the pettiones. and Dr. Afrasyab assumed,
theif respecuve charge of their duty in respective duty

statons and since. then performing their. duty.

(Photocopy of notifications dated 25/06/2020 are

annexed .s Annexure ‘'A")

W

Attested




_PESHAWAR Higy

0
BANNU gy~ ORI,

) FORM OF ORDER SHEET
. Date of ! rder or Zth?

order or r

\.\
Judge (s proceedings with signatures 7—
. A4 X r .
proceedings | °
(1) T —— J
2 ———
26.08, —*ﬂ&—u’&m '
| 2021 ' procent;

i Ahmad Farooq Kharak advocate for petitioner.

s0d0000

MAM&AMJA[LL- Leamed counsel for

petitioner when appeared he was confronted with the situation

that as the Public Service Tribunal has become functionsl and

as to whether in that eventuality we can further proceed with

the matter. he candidly acceded and requested his willingness:
to withdraw the instant petition, however, requested that the

respondents be directed to decide his departmental appeal as

carly as pussiblc, so that he may proceed further 1o the service

tribunal, in case his grievance is not redressed.

lo view of sbove, this writ petition is
dismisscd as withdrawn; with respect to ancillary request of
petitioncr, the respondeats are under obligation to decide the

deparimental appeal/ grievance petition in cither way under

the iaw within a reasonable time.
] Sdi Mr.Justice Sahibzeda Asadulish,J
26.05.2021 Sdi Mr. Justice Muhammad Neeem Anwar.J
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/ / IN THE KHYBER PAKHTUNKHWA SERVICE TRIBU'NAL PESHAWAR
InRe: Service Appeai No. /2021

Dr. Majid Khan Vs, Government of KPK etc.

On behalf of APPELLANT.

I/ we the APPELLANT hereby appomt Mr. Habib Anwar Advocate in the above-mentioned case, to do
all or any of the foIIowmg acts, deeds things.

1 To appeatr, act, sign, record Statement and plead for me/us in the above-mentioned case in
- this court /Tribunal or any other Court /Tribunal in which the same may be tried or heard,
and other proceedings arising out of or connected therewith.

2. To sign, verify compromise and file or withdraw all proceedings, petitions, appeals,
affidavits, and any other documents, as may be deemed necessary of advisable by them for -
the conduct, prosecution or defense of the said case at its stages.

3. To receive payments of, and issue receipts for, all money that may be or become due and
payable to us during the course or on the conclusion of the proceedings.

4. To do all other acts and things which may be deemed necessary or advisable during the
proceedings.

AND HEREBY AGREE:

a. To ratify whatever the said advocate may do in the proceedings.

b. Not to hold the Advocate responsible-if the said case be proceeded ex-parte or dismissed in
default in consequence of absence from the Court/Tribunal when it is called for hearing.

c. That the Advocate shall be entitled to withdraw from the prosecution of the said case if the
whole or any part of the agreed fees remains unpaid.

in witness whereof, I/We have signed this power of Attorney/ Vakalatnama hereunder, the contents of
which have been read/ explalned to me us and fully understood by me/ us this 09" day of APRIL 2021,
at Peshawar.

Terms Accepted
_y Signature
Accepted o Attested
;,;5&/ -
- Habib Anwar ' DR, Mapnd Kfan
Advocate Peshiawar High Court, Q’esﬁawqr | |
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Dated:_J & //Q 2021

~To

" The Secretary Health,
Government of Khyber Pakhtunkhwa
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 6575/2021, MR. MAJID KHAN

All  communications  should be
addressed to the Registrar KPK

-Service Trlbunai and not any official

by name.

Ph:- 091 9212281
Fax:- 091- 92]3262

| am directed to forward herewith a certified copy of Judgement
dated 22.09.2021 passed by this Tribunal on the above subject for strict |

compliance.

+ Encl: As above

REGISTRAR

|

) ) )i

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL |
 PESHAWAR

e
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
4675/ 202
Service Appeal No.66¥5/2021
Dr. ‘Mojid KGN e, Appellant
| Versus

Govt. of Khyber Pakhtunkhwa

Through Secretary Health & others............. Respondents

COMMENTS OF THE PRIVATE RESPONDENT NO.4

Respectifully Sheweth:-

Preliminary Objection:

a. Thatthe opbe_llonf has got no locus standi to file the

present appeal.

-~

| b Thot the oppellon’r is es’ropped by h|s own conduct

to bnng the pe’rmon in hand.
c. That the appealis barred by time.

d. That the dppellon’r has come to the Couﬁf»,.wi’rh

unclean hands.

e. That appeal is bad due to mis{oinder/ non-joinder

of necessary parties.

/



<t

f.  That with due respecf, the Honourable Court lacks

jurisdiction to adjudicate upon the matter.

g. That the appeal is not maintainable in its present

form.

' ONFACTS:-
1.

Pertains to record 'ohd have no concern with
private respondent No.4, almost relates to the

respondent No.4; hence.néeds no reply.

Pertains to record and ho've no concern with

privo’ré respondent No.4, therefore needs no

reply.

That the Para No.3 is not relate to the private

respondent No.4, hence needs no reply.

That the Para No.4 needs no reply while its have

no concerns with private respondent No.4.

Pertains to record, needs no reply while its

relate to respondent No.3.

Pertains to record and relates to the
respondent No.3, that rest of the Para upto the
extent of Dr. Bashir Ullah present private -

respondent No.4 is correct that duties and



LV

',responsibilifies of MS of the said hospital

assigned by the DHO.

Inco‘rre‘ct hence denied and also relates to
respondent No.1, there is no political stigma
being shows from any notification of the DHO
or competent authority respo‘nden’r No:1

regarding postings/transferring orders of the

‘private respondent No.4 but at each steps it

shows that posting/transferring order of private
respondent No.4 were made only and only ina
public interest by the competent authority as

well as DHO.

. - Para No.8 is incorrect that the appeliant

leveled false allegations against the private

respondent No.4 while the private respondent
N;).4 is the MS of Type C Hospi’rol City Karak is
the administrative Incharge of the hospital and
may judge his subordinate better, and Uﬂlize his
services in a better way in the best of the public

interest.

Para No.9 relates to respondent No.1. that the
private respondent No.4 was rightly appointed
by the compe’ren’r authority as a drawing and

Disbursing Officer by the respohdem‘ No.1 to



10.

run to  smoothly the financial matters of the

said hbspi’fol under the rule-3 of GFR.

That para No.10 is also related with respondent

No.1 and pertains to record. That respondent

 No.1 is the competent authority of both of the

appellant as well as private respondent No.4.

- that the appellant conceadled fhe material

facts and mislead the competent authority

o‘nd' got fraudulently order dated 16.06.2021,
whereby the competent authority the
appellants were declared as drawing and

Disbursing  Officer but soon after the

competent authority related the knows the

facts the Hon'ble High Court Bannu Bench
never suspend the posting/transferring order

dated 31.03.2021 of the privo’re re}spo'ndevn’r

No.4, but the Hon'ble High Court Bannu Bench

only and only suspend The“order dated

19.11.2020 which were beenissued by the DHO

Aoffice; of the Type-C Hospital City Karak for

which the present respondent No.3 was 'no’r
competent authority, hence the compe’renf
oui'hori’ry respondent No.1 rightly withdraw the
invalid order dated 16.06.2021 of ’rhe'oppellon’f



Ve

11.

through notification dated 17.06.2021 in the

best public' ih’reres’r. |

That para NO.11 is Iegdl, hence need no reply.

GROUNDS

A’roE

G to N.

Incorrect, does not relate to private

respondent No.4, hence need no reply.

Para F is false fabricated, hence the replies

already been made in the above paras.

That Para G to N are incorrect, false allegations

been leveled by the appellant against the

respondents. The reply of these pOros are
olreody givenAin the above paras of comments
as a private respondent nthe respondents. The

reply of these paras are already given in the

~above paras of comments as. a private

respondent No.4.

That Para O is.legal hence need no reply.

It is humbly requested that the appedl

-with a prayer may be dismissed with cost in the

best public interest.



INTERIM RELIEF

That the grcn’réd interim relief order do’red‘
09.07.2021 of this Hon'ble Tribunal may very

graciously be vacated in the best public

interest. -
Respondent No.4
Through
# W
| Qamar Zaman Khattak ~ =!
Dated 20082021  Advocate High Court
AFFIDAVIT

Itis stated on oothv’rhcf the contents of this comment
are frue and correct to the best of my knowledge and
belief and nothing has been kept concealed from this

Hon'ble Court.

| o 'Cg’”;%e}w
Wiplool DEPONEIZIT =

Pal

: — & & Jo-0b 20
§MAN SIBGHAT ULLAH SHAH
§r. Advocate Oath Commissioner

Notary Pubiic High Court
Pashawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S PESHAWAR.

| 6515
Service Appeal No. 6695/2021

. Dr. Majid Khan , | : : Appellant
VERSUS

'— Government of Khyber Pakhtunkhwa through Chief Secretary

Respondent

AFFIDAVIT.

I Habib Ullah Section Officer (Lit-I1) govt. of Khyber Pakhtunkhwa Health
Department do hereby soIefnnIy affirm and declare that the joint parawise comments in Service
Appeal No.6695/2021 is submitted on behalf of respondents is true and correct to the best of

my knowledge, belief and that nothihg has been concealed from this Hon’ble Court.

Section officer (Lit-11})
Govt: of Khyber Pakhtunkhwa

Health Department
Identified by:-

/f

\’\
Ad4 afe General,
K Pakhtunkhwa
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BEFORE THE' HONORABLE KHYBER PAKFITUNKHWA SERV ICE TRIBUNAL PESHAWAR

- 457%
SERVICE APPEAL NO. 6695/2021 _

Dr. Majid KRaN oo Appellant

Versus

Govt. of Khyber Pakhtunkhwa through Chief Secretary and others........... Respondents

PARAW1SE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 3

Respectfully Sheweth ;

PRELIMINARY. OBJECTIONS:-

|8

. That the Appellant has got neither cause of action nor locus standi to file the

instant Appeal.

. That the Appellant has filed the instant appeal just to pressurize the

respondents.

. That the instant Appeal is against the prevailing Law and Rules..
. That the Appeal is not maintainable in its present form.

. That the Appellant has filed the instant Appeal W|th mala-fide intention

hence liable to be dismissed.

- That the appellant has been estopped. by his own conduct to file the

instant appeal.

. That the Appeal is badly time barred.



8. That the Honourable Tribunal has no Jurisdiction to adjudicate upon the

matter as the prayers of the appellant does not come within the terms &

Condition of service of the appellant.

. That the instant appeal is bad for mis-joinder of unnecessary and non-

joinder of necessary parties.

FACTS

Subject to proof however it is the discretion of the competent authority
to utilize services of any civil servant and a civil servant is bound to

perform a duty assigned by the competent authority.
Pertains to record.

Pertains to record however the competent authority is empowered by
law to utilise services of a Civil Servant and Civil Servant is legally

bound to serve with devotion and punctuality any where he is posted.

Correct to the extent of Notification dated 15/09/2020 issued by the

competent Authority rest the para is denied.

Pertains to respondent No 3, however, competent authority is
respondent no 1 for issuing such order even otherwise he was assigned
look after charge of the post of MS which does not create any right in

favour of a civil servant.

Correct to the extent that order dated 17/11/2020 was withdrawn by
respondent No 3 vide order dated 19/11/2020 rest of the para is

denied.

Incorrect the answering respondents have not violated any provision of

law, rules or any vested right of the appellant.

Correct to the extent that the MS of Type C Hospital City Karak has
issued office order dated 11/02/2021 who is the administrative in
charge of the hospital and may judge his subordinate better and utilize

their services in better way in the public interest however it is worth



10.

11.

mentioning that the appellant has never been posted as DMS on regular

basis hence he has no right to cldaim against the post.

Correct to the extent that the respondent No 1 being head of the
department Under Rule 3 of GFR issued Order dated 31/03/2021
whereby Dr Bashir in charge MS of the hospital was declared as DDO. It
is worth mentioning that granting DDO Ship dose not form part of terms
and conditions of service. As per the R 3 the head of department have
been authorise to declare any gazette officers subordinate to them to
be the head of'an office for the purpose of these financial rules of

government.

Correct to the extent that the appellant filed WP No 185-8/2021
however the same was dismissed by the Honourable Court vide
Judgment dated 26/05/2021 and the same treated as departmental
appeal and forwarded to respondent No 1 for decision however the
appellant malafidely concealed the material fact that his appeal has
already been dismissed by the Honourable Court and fraudulently got
order dated 16/6/2021 where by the competent authority declared
appellant as DDO however when the competent authority came to know
about the fraudulent act of the appeliant, Respondent No 1 withdrawn

order dated 16/06/2021 vide order dated 17/6/2021.

Incorrect no terms and condition of his service has been violated hence
the appellant is not an aggrieved person therefore he is not entitled for

any relief.
GROUNDS:

A. Incorrect the Notification dated 13.08.2020 is in accordance with
law, rules and Principal of natural justice.

B. Incorrect the Notification has been issued in accordance with law
and transfer posting policy of the Provincial Government.

C. Incorrect the replying respondents acted as per law and rules.

D. As per para mentioned above.



E. Incorrect. Detail reply has been given in paras above.

F. The para is based on mala fide, misleading concocted hence
deﬁied. No glause of policy or law has been mentioned by'the
appellant which has been violated by respondents in fact
respondents acted as per law, rules and policy. The IDF letter has
nothing to do with the official business which runs according to
law and rules. |

G. Incorrect. The impugned orders have been issued in accordance with
law and Rules.

H. Incorrect. No right of the appellant has been violated.

I. Incorrect already replied above

J. Incorrect the competent authority has been empowered by Section
10 of the Khyber Pakhtunkhwa Civil Servant Act 1973 to transfer
a civil servant at anytime to any other post even outside his
cadre or province provided his terms & conditions of service is
not affected. As per dictum, laid down by the apex court, in 2020
PLCCS 1207 Supreme Court, -

PLACE of service ...Prerogatives of employer...Government servant was
required to sefve any where his employer wanted him to serve; it was not
a choice or prerogative of the employee to claim a right to serve at a place

that he chose to serve.

Similarly in another Judgment reported as 2004 PLC (CS)
705 S.C. It has been laid down that civil servant could not claim posting at a
particular station or at the place of his choice. Competent authority, under S
9 of the Punjab civil servant Act 1974, was empowered to transfer any civil
servant from one place to other at anytime in exigencies of service or on

administrative ground.

K. As per para above.
L. As per paras above.
M. As per para J.

N. Incorrect already replied in para 8 of the facts



O. Legal however the fespondents also seek permission of this honorable

tribunal to adduce other grounds during final hearing.

it is therefore requested that.the appeal of the

appellant may kindly be dismissed with cost.

A o

i‘
Director|General Health Services : Secretary Health Department 'J
Khyber Pakhtunkhwa Khyber Pakhtunkhwa
Réspondent No-3 Respondent'No-1 & 2.

DS (Uk-)

-

P -

-
—~_ L=

©ese



