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Counsel for the appellant present Preliminary 

arguments heard.
04.06.2021

Points raised need consideration. The appeal is

admitted to regular hearing. The appellant is directed to 

deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents for 

submission of written reply/comments in office within 10 

days after receipt of notices, positively. If the written

I

I

Appella 
Security^rocessFei.< reply/comments are not submitted within the stipulatedf . V.

time, the bffice shall-'submit the file with a report of non-2^
compliance. File to come up for arguments on 13.10.2021

before the D.B.

Chairman

\



Form- A

FORM OF ORDER SHEET
Court of

72021Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Majid Hussain presented today by Mr. Salman 

Farooq Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

06/04/20211- ■

REGISTRAR^
r,V ,

This case is entrusted to S. Bench for preliminary hearing to be put-2-

D^ls^l'2.oZ)up there on
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\

30.09,2022 Junior 10 counsel lor appellai!! presen!.
I

- - f jr . '

Riaz Khan Painakhel, learned Assistant Advocate General 

for respondents present.

Former made a requesl for adjournment as senior counsel is 

not available today. Adjourned. To come up for argunicnis on

24.1 1.2022 before D.B.

t

(Rozina'Rehman) 
Member (J)

(Fareelft^4^aul) 
Member (E)

)UJZU

tij.-iu Lfy^ o

^^1A
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Appellant in person present. Mr. Kabirullah Khattak, 

Additional Advocate General for respondents present.

29.04.2022

Written reply/comments have already been submitted 

through office which are placed on file. Copy of the same is handed 

over to the appellant. Adjourned. To come up for rejoinder as well 
as arguments befpc t̂he D.B on 21.06.2022.

' ‘j!

(Mian Muhammad) 

Member(E)
(Salah Ud Din) 

Member(J)

Appellant alongwith' his counsel present. Mr, Gohar 

Rehman Durrani, Legal Advisor and Mr. Naseer-ud-Din Shah, 
Assistant Advocate General for the respondents present.

Learned counsel for the appellant stated at the bar that he 

does not want to submit any rejoinder.
Legal Advisor for respondents requested for adjournment 

the ground that he was under the impression that the appeal 
in hand is fixed for only submission of rejoinder, therefore, he 

has not made preparation for arguments. Adjourned. To come 

up for arguments on 12.08.2022 before the D.B.

21.06,2022

on

.

(Salah-ud-Din) 
Member (J)

(Fareeh^Paul) 
Member (E)

vvq-L fUs-
'oU 1 yje.
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Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extended 

. time of 10 days.

12.07.2021

■D
OJ

■ !■ E
. .£5

3
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13.10.2021 Counsel for the appellant present.>•
.Q.

• OJ

• Mr. Riaz Khan Paindakheil, Assistant Advocate General 

and Mr. Gohar Rehman Khattak, Advocate for respondents present 

and requested for time for submission reply/comments; granted 

• with direction to submit reply/comments within 10 days positively in 

•office. To come up for arguments on 11.01.2022 before D.B.

.•.'tD'
■

•A
V. /' 2 •.

■0f •w>i -.9 : 
.0-.

X'

.• a

\ j'.‘. .fO'. \i .
>

'fr. •j

(Atiq-Ur-Rehman Wazir) 
.. Member (E)

(Rozina'fehman) 
Member (J)

•.1

L- >
Mr. Kabirullah Khattak,Appellant in person present

Addl. AG .longwith Mr. Zeeshan Inspector for respondent No. 

2 present and submitted reply/comments which is placed on file.

behalf of respondent No. 1 is still

y - 10.01.2022r.-

i

f

Reply/comments on
General sought time fori''.

awaited. Learned Additional Advocatei

:
Last opportunity is granted toI,.

submission of reply/comments,
furnish reply/comments

Sifi- ■

before next date,on or
submit reply/comm.ents

of this order. To come up for

*
respondent to 

failing which their right to
shall be

It deemed as struck off by virtue 

■ arguments before'the D.B on 29,.04.2022.
ir

V.

(Atiq-Ur-Rehman Wazir) 
Member (E)

V.

r/r.'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

^7Service Appeal No /2021

Majid Hussain Versus Secretary to Govt, and 

Others

INDEX

S# Description of the Documents ' Annex Pages
Memo of Appeal *1.

Appointment letter2. A HCopy of allegation ScCharge sheet and reply B31 &3.

B2
Copy of the impugned order of respondent 
No. 2

4.. c ^-1
Copy of the impugned order dated 10.03.20215. D
Wakalat Nama \ ■k 11

Dated:-06/04/2021 Appellant 

Majid Hussain
Through

Salrfl^ 

Advocatelpigh Court
ooq



ISEFQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No /2021

Mr. Majid Hussain Assistant Sub-Inspector Excise 

taxation and Narcotics Control Peshawar
Appellant

Versus

Secretary to Government of Khyber Pakhtunkhwa 

Excise taxation and Narcotics Control Department 
Peshawar
Director General Excise taxation and Narcotics Control 

Khyber Pakhtunkhwa, Peshawar.

1.

2.

Respondents

APPEAL AGAINST THE ORDER DATED 10.03.2021 OF THE
RESPONDENT NO. 2

Prayer: -
That the impugned orders dated 10.03.2021 may be 

set aside and declared as hull and void.

Respectfully Sheweth:-

That appellant was appointed as Assistant Sub-inspector 

vide appointment order dated 12.03.2012.

Copy of Appointment letter is attaches as Annexure-A

2. That appellant served the respondents for eight years to the 

entire satisfaction of his superior officers and there is not 

even a single Complaint against the appellant. No 

explanation has ever been called from appellant.

3. That the appellant has been served a charge sheet on 

06.08.2020 by inquiiy officer with the allegation that the

1.



appellant was changed the tires of HINO Truck alone in 

front of provincial excise warehouse Peshawar which was 

duly replied by the appellant.

Copy of the charge sheet and reply are attached as 

Annexure-B & B1

That the appellant has been charged for the fake allegation 

leveled upon him and without considering facts and 

circumstances respondent No. 2 charged/aw^ded penalty 

of withholding of two increments.

Copy of the order dated 19.10.2020 is attached as
Annexure-C

4.

5. That the appellant submitted appeal for review of the 

orders to respondent No 1, who modified orders and 

awarded minor penalty of withholding of one increment.

Copy of the order dated 10.03.2021 is attached as
Annexure~D

6. That the appellant now approaches this Honorable 

Tribunal for relief as requested above on the following 
grounds: - ;

Grounds: -

A. That the respondent No. 1 without considering the facts and 

circumstances which was explained by the Appellant to the . 
committee, awarded penalty to the appellant which is illegal, 
false and have no legal effect. , -

That the respondent No 1 awarded the impugned penalty 

the basis of illegally framed charge sheet, statement of 

allegation and enquiry committee.

That moreover the respondent No 1 did not grant opportunity 

of personal hearing to the appellant.

B. on

C.



/

D. That no opportunity of cross-examination was granted by the 

enquiry committee to cross-examine the witness of the 
occurrence.

E. That the appellant reserve his right to rely on additional 

grounds at the time of final hearing.

It is, therefore, requested that the order dated 

10.03.2021 my please be set aside as prayed above.

Dated:-06/04/2021 Appellant 

Majid Hussain
Through

'i

Salman Farooq 

Advocate High Conn
AFFIDAVIT:-

It is, stated on oath that the contents of the 

accompanying Appeal are true and correct to the best of my knowledge 

and belief and nothing has been concealed fn this Honourable Tribunal.

<
c-rj

depcJnent5[ ■ NOr;.;Rv -v 
' Puni.iC '

-Cl

.It.
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DHimrroiiATEt .-e 4 taxation. '
KliVBnn PAKt^T^NK^I\^^A■ PESHAV/Aft

•' '^’** - : VC

JJi
PMhawor. 4at*d Uw

•* ^ mammwdiDM or SoptrUMRU]

r^Lr«„SSIStaSL^'“’'“‘‘‘*’ ’ha»oc!Ulo''*lfJc*WKIJw. ^ ' ■'

1} lU wti) for an Inteau and putpoMt. b« CMI SMvant oxcapt fw pwpoM of paiwlen w 
lit iwu t»t (•wnuatt aiut fi(...i4v]t. U* «»«il b» •nOUaO to focoW awch «notint 

w<Mir»ut^ by I,bn taward* Cofitributofy ProYhtom Fund (C^J^ aloAa^vah tha 
coiilrtbuUona m«d« by Govt to W» iteount tn tbt said fund. In tfio presciUMd ntonnor.

«) Mfl win be OQyemed by the Khybor PaUitunkhwa, Chrtl Sorirants'AcC-IOTa.'sn tbo laws 
appnir^tdc to the Civil ServonU and flutes mode thoro^der.

k.) Ho wui, Inluatty, bo on probadon lor a ported of two yosrs extendable for a furtlrvjwied 
upto one year. ^w *

Iv) lOs senrlua wUI bo Bablo to termination at any dme wttheut assloning any roason theroef 
betoro the expiry of the pertoJ ef f ebation, U Ms wortt during this pwiod is net found 
sa^factory. In such an ovanl. he will bo given a month's‘nottee..of,tonBlnatton from t 

or one month's pay In Beu thereof, tn case ho enshee to resign at any time, a 
month's notice shaU be oeeesaary or in Keu theroef a month's pay ahaS bo ferfellod^

I . 1V * ; ,

V) His sufvico* shod bo Uabie to termination if htatotUfflonlsIa Lo. beademte corttfleaiaaoU
are found fake, (abricated/bogus upon veriflcaOen from tosulngtoneamod authorMos at 
any stago and further iwcesaary action ,ahaB bo taken under the rutes.

- - ■ - ... _ I

Vt] Ke wUI produce rrwdlcal liinoss curtlRcals hem the Medical Superintendent. Petice A 
Services Henpital. Peshawar, os required under the rufos.

vH] He sliall successfully undergo phys(6a] tmlning ter the ported and scadeciry apoeiflatrby' ~ 
the dapartnwfvt during his iMobalSeo.

/M/3eia
f.CJ

icrvico

If the above terms and conoiilons of appointmont are acceptable to him, ho should report 
for duty to the Otfico of llto Exelee & TaxnHon Offlee^^4V■ Posh*war within 14 days against the 
newly Created post, eiherwise his appoNitmcntwBI stand as wUhdrafwn.

2-

« •
I

DEPUTY 01 ORfAOMN:), 
EXCISE ft TAXATION, 

KHYBER PAKHTUNKKW^ 
PESHAWAft

No. /Estb.n0(XV>0-7«.
Coi>y fofwvfdwi (o:

AccounlDtU General, Khybor PaUilunkIma, Peshawar.
DiTKior General, Exelee ft Tasnilon. Khylwr PuMilteikhWa. Peahswsr, 
r;, lu Miuiater Excise ft Taxstieit, Khyber PekhtunkhwaH Poahptw.
PS to Secrtrtnry, Cxelao ft ToxbIIm Oepertntont, Kliybtr PskhtunUnra Peolutwar 
Ficlw C TnsnliuiiOftluirrHY, PtieiMWar,
District Accounia Olllcor, Pethowar.
Mr. Majid Hussain Sfe. FMa Hussain fVo. Amin Colony Lartdl Arbab, Peahawar.

• ..''rV ■■

DEPUTY OIRECTOft (ADMN:), 
EXCISE ft TAXATKM. 

KHYBER PAKHTUHKKWA, •'
PESHAVJfftR-

- -4. *
■ !-t-

2.
j-
4-
0. ic«
J-

' ;^v.•

I

-1.- ' .
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No. 12 OS' /P.File
Dated:- th ^

DISCIPLINARY ACTION

1, Sved Favvaz Ali Shah, Director General. ExcI^p T;,v:>ti^n p 

Narcotics Control, Khvber Pakhtunkhwa, Peshawar, as competent authority 

of the opinion that Mr. Matid Khan. Assistant Siih-Tnsnprtnr 

Station, Pe5ha_war has rendered himself liable to be proceeded against, as he
I

committed the following acts/omissions, within the meaning of rule 3 of the 

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 
2011.

am

STATEMENT OF ALLEGATTONg

a. That he while posted in Excise Police Station Peshawar reportedly
______ If.Aigcgd the tyres of one Hlno Truck_parked_near the [pain^ate of the

Excise Police Station at 11:30 PM on 01.08.2020 as reported by the 

Line Officer, Provincial Excise Warehouse, Peshawar in his report 
dated. 03.08.2020.

4

2. For the purpose of inquiry against the said accu.sed with 

reference to the above allegation, Mr.

is nominated as Inquiry Officer under rule 10(l)(a) of the ibid rules.

3. The Inquiry Officer shall, in accordance with the provisions of the 

ibid rules, provide reasonable opportunily of hearing to the accused, record his 

findings and make, within thirty days of the* receipt of this order, 
recommendations as to punishment or other appropriate action against the 

accused. ^ . .

4. The accused and a well conversant representative of the 

department shall join, the proceedings on the date, time and place fixed by the 

inquiry officer.

ENT AUTHORITY

\
ft

Scanned with
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No. ./Estab/P.File,

Dated, .

£HARGE shfft

Sy^d.Fayaz All Shah Q!iector_GeaeraLExcise p^nri Tj-v..,,., 
^«unkhwa^este as competent authority, hereby charge^i^^i^
Assistant Sub-Inspector as follows;-

a. That you while posted in Excise Police station Peshawar

replaced the tyres of one Hino Truck parked near the main gate of the 

Excise Police Station at U:30 PM on 01.08,2020 as reported by the 

Line Officer, Provincial Excise Warehouse, Peshawar in his 

bated, 03,08.2020.

By reason of the above, you appear to be guilty of theft and misconduci 
under rule 3 of the Khyber Pakhtunkhwa 

Discipline) Rules, 2011 and have 

specified in rule 4 of the rules ibid.

You are, therefore, reeiilred to submit your written defense wiihin seven ' 
days 01 the receipt'of this Charge ShTet toThe"fngT,iry offrar.

Your written defense, if any, should reach 

specified period, failing which it shall be presumed that 

and in that case ex-parte action shall be taken against you.

Intimate whether you desire to be heard iri

A statement of allegations is enclosed.

Kiivbo,'- 
Mr. Majid Khan,

reportedly

report

2.

Government Servants (Efficiency 

rendered yourself liable to all
and

or any of the penalties

3.

4.
the inquiry officer within the 

you have no defense to put in

5.
person.

6.

AUTHORITV

Scanned with CamScanner



f
To-

The Director (Admin)
Excise. Taxation & Narcotics Control. 
Khyber Pakhtunkhwa,

REPLY TO INQUIRY OF INCIDENT HELD IN THE PROVINCIALSubject-
EXCiSE WAREHOUSE.

R''Sir.
It is submitted that 1 Mr. Majid Hussain, working in the department- a_5 

Assistant SubTlnspector since 2012. Sir, t have been posted and performed duties in
different district offices. I belong to a very noble and respectable family. Sir. recently I 
have been posted as ASl in the newly established Excise Police Station, Peshawar, and 

made a good progress in seizure of Narcotics and other contrabands, my progress 

report is attached as ready reference please.
Sir, a report has been submitted by the Line Officer, Provincial E.xcise 

Warehouse. Peshawar, in which a baseless allegation of replacing lyres of Nine Truck 

has been leveled against me while I have been performing duties in the Excise Police 

Station on 01-08-2020 for round the clock (on the firet day of Eid ul Azha). It is a very 

impossible process for a single man to take out ten tyres out of a truck in a short time 

and in the presence of vigilant staff of Excise Warehouse, Opening ten tyres from a 

truck then loading new tyres, this process requires at least a day, and this will also 

create huge noise on the part of replacing them. This is not possible without at least ten 

men to v.'ork on same time.
Here it is worth mentioning that while performing night duty in Excise 

Police Station, hvo of my relatives brought dinner around at 08:00 pm for me to the 

Police Station which may be evident from the CCTV footage of the Excise Warehouse. 
They spent some time with me and then left, at about 1200 Hrs, I also closed the duty of 
the Police Station and left the jurisdiction in my official vehicle. Which may also be 

inquired from the staff.
Sir, it is submitted that I have no concern with the said matter and this is a 

baseless allegation against me. It is a very laborious and tough job on (he part of a 

single person. It is also a hard and heavy work and requires skillful persons for 
exchanging ten tyres. Being a baseless and false allegation against me without any 

proof that! am not involved in this.
Sir. the Line Officer has just submitted a report of the replacement to 

withdraw (he attention of Higher Authorities regarding his inefficiency and irresponsible 
behavior.

(MAJID HUSSAIN}
ASl

m
Scanned with
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■To

Tlio Diroclor Gfjnoral 
l:xc;lr.e, Taxation and Narcotics Control, 
Khybor Pakhlunkhwa,

>

Subject:- APPEAL FOR GRANT OF PARDON

Sir,
With due regard, it is requested that the undersigned has been punished vvsdi 

withholding two annuai increments for 2020 and 2021 and barring from performlrto 
duties in Excise Police Stations and field operation vide order f'io. 4426 dated 19-10- 
2020. (Photocopy attached)

In view of the above, the undersigned requests your good honour to 
reconsider his punishment and pardon him on humanitarian basis so that he may 
perform his duties wholeheartedly.
Thanking in anticipation.

•a-'"

Yours Obediently,
Majid Hussain 

Assistant Sub-Inspector

'r-

.1

Scanned Wlin CamSni.nf.Br
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rvnsi-. TAXATION & NAIITOTJCS rnN?T|^n|^ 

KMvnrn pakhtunkhwa. pf5;h/\\a//^ii
*

Auqnf Cf)in|ilL’x, .Sh:itiii Itorid, i'i;’;h;iwar. 
VV.ntiV.(m-‘)2]22(>fi

^ • j»
'f

Dated Pcehawar the/?/io/2020*?'

Whereas, (-Ir. Majid Huesain, Assistant Sut-ln:

O R PER
/Estb/P.FIIe. • ■f

Excise Polict: Station, Peshawar v/as proceeded against under the Ka/ber Pa^htunJu ..g 

GO'/erninci't Servants (Efficicnc-/ & Discipline) Rules, 2011 for replacing tyre:a h 

Tuicr; [C-i- .'fi in front of the Excise P’oltcc Station Peshav/ar and v/herea:

i. ■
I

•1
consegu

•.ynciuiiun Of the inquip/ proceedings foUo'/ved by p^sonal heinm of
I\

lipuii me

official, liidi^ndersigned as Competent Authority has decided as follov/s:-
5

f I
His two (02) annual increment for the year 2020 and 2021 are v.-.d-.helo sr 
a period of ty/o years, and J

(b) ^ He is barred from the Excise Polic*.: Stations and field operations for a per, Ai 
i of one (01) year.

i >;
Furthermore, he is posted in Office of tlie Excise and Taxation Officer-d, 

Fo-,h.iw.ni with iinmiKlinle effect in the I:c5t Public interest.'

(a)

t .<
*;

i I

t
J

E-
EXe^cItoiiOM a, NARCOTICS COIITRO., 
;cHvtJE^2f^KKTDr.ro-r.vA, peshav.AwR.

/Estb/P.File. |

Copy :on.varded for information and further necessary action to:

No. ]

;
*• i

1. Accountant General, Khyber Pakhtunkhv/a, Peshav/ar.
2. Olficci Incharge Provincial EjAisc Wjiehouse, Peshawar, j
3. Djputy Director, Audit and Accounts, Direaoraie Genera', Excise, Taxation .j.-o 
. Il.iicolics Contiol, Rhyber Pakhtunklu'/a, Peshawar.

‘I. Excise and Taxation Officer-lly Peshav/ar. i
0. S'lperintenlent-I, Excise, Tfixotion & Narcotics Control Khybw Pakhiunkh’//a,
i Peshawar. •

O.--‘:olion House Officer, Excise Police Station, Peshaiivar,
/.ji'iic-Ofiicer, Provincial Excise Warehouse, Peshawar, 
fi. ■ Hi . Majid Hussain, A-jsistunl Sub-inspector, 
y.' Office copy.

I
f .

■
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To,

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Excise, Taxation & Narcotics .Control, Peshawar.

oc,,;/. L- V. .

Subject: APPEAL FOR GRAI'JT OF PARDON.

Dear Sir,

With due respect it is requested that the undersigned has been punished with 
holding two annual increments for the year 2020 and 2021 and barring from performing duties 
in the Excise Police Station and field operations vide order No. 4426 dated 19.10,2020 (copy 
enclosed),

It is further submitted that the undersigned was falsely implicated in the matter 
and not only I faced the shameful repercussions in family and the department, but also 
punishment Is harsh.

In view of the above, the undersigned requests your good honor to be consider 
his pijF.i'h.Tient and pardon him on humanitarian basis so that he may perform his duties 
wholeheartedly.

Thanking you anticipation please.

3 Yours faithfully, ^

Z'
(Majid Hussain) 

Assistant Sub-Inspector

Dated:

Scanned with
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1, government of khyber pakhtunkhwa
EXCISE, TAXATION & NARCOTICS CONTROL DEPARTMENT

Dated Peshawar the March 10, 2021

ORDER
NO. SOCAdmn)E&T/l-20/2020;-/ ^ Mr. Majid Hussain, Assistant Sub Inspector, 

O/o Excise Police Station, Peshawar submitted an appeal to Secretary (Appellate 

Authority), against the minor penalty of withholding of "hos two (02) annual 

increments for the year 2020 and 2021 and that he was barred from the dub/ at 
the Excise Police Stations and field operations for a period of one (01) year" 

imposed upon him by the Director General, Excise, Taxation & Narcotics Control 

on account of replacement of the tyres of one tiino Truck parked at Warehouse 

near the main gate of the Excise Police Station, Peshawar through some private 

persons'brought by him alongwith jack and okl tyres in a pickup vehicle on

01-08-2020 at 11:30 PM. The appeal was sent to Director General, Excise, 

Taxation & Narcotics, Control for a detailed report.

The Director-General, Excise, Taxation & Narcotics Coritrol 

submitted a report intimating that an inquiry was conducted by Mr. Ishtiaq Khan, 

Director (Admn) ET&NC, wherein the official was provided opportunity to rebut 

the charges levied against him but he failed to do so. The Inquiry Officer found 

him guilty of misconduct and disciplinary action was recommended against him 

In the light of recommendation of Inquiry Officer, his two (02) 

annua! increments for the year 2020 and 2021 were withheld for a period of two 

years and he was barred from the duty at the Excise Police Stations and field 

operations for a period of one (01) year.

In light of Khyber Pakhtunkhwa Government Servants (E&D) Rules, 

2011, Sub Rule-17 Ctepartmental appeal & review provides that: -

(1) An accused who has been awarded any penalty under these rules 
may, within thirty days from the date of communication of the order, 
prefer departmental appeal to the appellate authority:
^ovided that where the order has been passed by the Chief Minister, the 
accused may, within the aforesaid period, submit a review petition directly 
to the Chief Minister. , ,

(2) The authority empowered under sub-ruie (1) shall call for the record 
of the case and conments on the points raised in the appeal from the 
concerned departm^t or office, and on consideration of the appeal or the 
review petition, as the case rpay be, by an order in writing-

(a) Uphold the order of penalty and reject the appeal or review 
petition; or
(b) Set aside the orders and exonerate the accused; or
(c) Modify the ordefs-pr reduce the penalty.

(3) An appeal or review petftlon preferred under these rules shall be made
in the form of a petltion^Hn writing, and shall set forth condaly the 
grounds of objection in Impugned order In a proper and temperate 
language. ^

2.

3.

4.

Scanned with CamSccn iner



In view of the above the appellate authority (Sec 

has given an opportunity of personal hearing to the above 

dated 24.01.2021 at 02:00 PM

Keeping the above facts & discussion in view, the . 

under Heading "Action by the appellate authority" Rule I{c) of the Gov 

Khyber Pakhtunkjnvva, Appeal Rules 1986, hereby, in the face of th 
factors, convert''the minor penalty l.e. deduction of (02) annual i 

the year 2020 and 2021 into only one annual Increment I.e 2020.

5.
fetarV/ ET&NC)

named official vide

6.
undersigned 

ernment of 
ese mitigating 

increments for

Yours faithfully,

Sd/-

(Appellate Authority)

Eadst; NO. SOfAdmnlE8tT/l-2Q/?n7n
Copy is forwarded for information and furtf

1) Accountant General. Khyber Pakhtunkhwa, Peshawar
& Narcotics Control Department.

.,1 Secretary Excise, Taxation & Narcotics Control Department 
4) Official Concerned.

Dated 10.03.2021///pp-So 
ler necessary action to the: • j

I
(BARKAT KHAN),

'Section Officer (Admn)
Excise, Taxation & Narcotics Control Department

*, s

|i', ,1

I

>•
■J:

■ , )

% . rA.
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KIIYBEK PAKIITUNKIIWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

Versus 0

Jl> ^ frAdSe.

i)rpn.po f ' '
her Pakhtunkhwa

<r/r
No.

Appeal- iV#>. of2» 2-f

Af^eltaM/tetitioner

Kespondeal Mo.

Mtftiee tor

WIILIIKAH an appeal/petition under the iMwirion- of the Kkjr 
N 1‘rovince Service 'IVibunal Act, \9'14, hasi been prcscntcd/rcgistcrcd for consideration, in 

the above case by thy petitioner in this Court and notice has been ordered to issue. You arc 
hereby inlorn/jd tjfat the said appeal/petition i.s fixed for hearing before the Tribunal 
on.......

appcllant/^titiyneryou arc at liberty to do so on the date fixed, or any other day to which 
the case ryfay be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dueutnents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

at 8.00 A.M. if you wish to ur^c anything against the

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in.this notice which the 
address given i n the appeal/pctition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose-of 
this appeal/petition.

(3opy of appeal is attached^. Copy nf ippual lim itrKMriir hn«w tn

office Notice No, .dated.............................................

(Jiven under my hand and the .seat of this Court, at Petduiwar

'-Jr
Day of.

^Khybcr l^khtnnkbwa Service 'rrtbiinal, 
I*bshawar.

1 The hours of ottondance in the court arc the satitc that of the f)igh Court cicept Sunday and Gazetted Holidays.
2 Always quote Case No. While making any correspondence.

Note-
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“B”
KIIYBER PAKIITUNKIIWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR.

y ir? *

WliKllKAi^ an appeul/petHion umfcrthe proviaiow of Khybcr Pftkhtunkhwa
Province Service Tribunal Act, 1974, has been prcscntcd/rcgistcrcd for consideration, in 
1 he above case by the petitioner in this Court and notice has been ordered to issue. You arc 
hereby ihfornled t

No.

Appeat Al». of 20 X f

AppeltoHi/tetiHoner
Versus

HespttudeHf So...

sNotice to: -
^ Ka

t the said appeal/petition is fixed for hcarinf; before the Tribunal
.......... 8.00 A.M. If you wish to urirc anything against the

eryou are at liberty to dosoonthedatefbeed, or any other day to which 
^ay b^postponed cither in person or by authorised representative or by any 

Advocate, duly supported by your power od'Attorney. You arc, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

a p pc 11 i
the case

Notice .ot any alteration in the date fixed for hearingof this appeal/petition will be 
given to you by registered post, You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/pciition will be deemed to be your correct address, and further 
notice posted to this addrem by rcgt^cred post will be deemed sufficient for the purpose of 
thisappeal/petition.

Copy of appeal i»*&ttaehed. Copy of af^teal haa already been sent to you vide this

office Notice No. dated.

Civen under my hand and the seal of this Court, at PcidMMwar thim.

Day of.....,.....^

Khyber l*akhtunkliWa ^rvice Tribunal, 
^ l^^uwar.

NoId 1 The hours of attendance in the court arc the sutns that ohiic Court except Sunday and Gazetted Holidays. 
Always cfuolc Case No. While making any correspondence.2

£.



g BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. 4807/2021

Majid Hussain, Assistant Sub Inspector, Excise, Taxation & Narcotics Control 
Department Peshawar

(Appellant)

VERSUS

Government of .Khyber Pakhtunkhwa through Secretary Excise, Taxation & 
Narcotics Control & Others

(Respondents)
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Excise, Taxation & Narcotics Control 
Department 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
t PESHAWAR.

Service Appeal No. 4807/2021

Majid Hussain, Assistant Sub Inspector, Excise Taxation and Narootics Control 
Peshawar

Appellant.

Versus

1. Secretary to Government of Khyber ^akhtunkhwa Excise, Taxation & 
Narcotics Control Department Peshawar,

2. Director General Excise & Taxation Department Peshawar.
Respondents

CQMIVIENTS ON BEHALF OF THE RESPONDENTS REGARDING APPEAL
AGAINST THE ORDER DATED 10.03.2021 OF THE RESPONDENT NO. 2.

Most respectfully Para-wise comments on behalf of the respondent are submitted 

as follows: -

BREIF FACTS

1. Correct.

2. Incorrect, The service record of the official contain complaints from Excise 

and Taxation Officer-Ill, Peshawar regarding negligence, flouting office 

decorum/ discipline, unprofessional attitude, non-compliance of orders etc 

(copy attached as Annex-1). Besides a complaint from resident of KDA 

also exist complaining his corruption (copy attached as Annex-ll).

3. Correct.

4. Incorrect. The allegations levelled against him were proved by the inquiry 

officer and penalty was awarded as per the Khyber Pakhtunkhwa, 

Efficiency & Discipline rule; 2011.

5. Correct.

6. Incorrect. The appeal to this sen/ice tribunal is liable to be dismissed on 

the following grounds; -

GROUNDS

a) The Appellant has been treated In accordance with the Law rather the 

penalty was very lenient.

b) The charge sheet and statement of allegation were duly framed and he 

deserved severgpenalty.



c) Incorrect. He was provided the opportunity of personal hearing but he 

could not clarify his ppsition., . .

d) He was cross examined on a number of occasions and all the witnesses 

directly testified against him.

e) The appellant is invited to bring any additional ground and the same will 
be responded accordingly.

As-all have been done in accordance with the E&D rules,.2011. Therefore, 
further litigation in this matter is not going to lead to any fruitful results as such 

the petition is infructuous and liable to be dismissed.

In view of the above facts, it is requested that the instant appeal being 

meritless may be dismissed.

0
DIRECT(^£^^ERAL,
EXCISE, TAXATION & NARCOTICS CONTROL 
KHYBER PAKHTUNKHWA.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. 4807/2021

Majid Hussain, Assistant Sub Inspector, Excise, Taxation & Narcotics Controi 
Department Peshawar

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Excise, Taxation & 
Narcotics Control & Others

(Respondents)
AFFIDAVIT

I, Tarlq Ahmad, Superintendent Estabiishment O/o Director 
General Excise, Taxation & Narcotics Control Department Khyber Pakhtunkhwa, do 

hereby solemnly affirm and verify on oath that the contents of accompanying "Para 

, wise Reply" are true and correct to the best of my knowledge and belief, and nothing 

has been kept concealed or misstated.

THE DEPONENT.
CNIC#

Identified b'

']4-
Gohaf Rehman Khattak Advocate 
Legal Advisor
Excise, Taxation & Narcotics Control Department 
Khyber Pakhtunkhwa

■
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if 11#1 ■i-'''i*. DIRECTORATE>GENERAU EXCISE, TAXATION & 

NARCOTICS CONTROL DEPARTMENT 
KHYBER PAKHTUNKHWA

1 Vexcise

Au/jaf Comv&x. Sfiami 'RoacC 'Peshawar Cahtt. 'Pfione !}/os. oqi-q21226o-q2271'\8 
'EmaiCArOfrass. JirsficieCiQ6^.excise@ffmaiCcom.

AUTHORITY LETTER

Mr. Tariq Ahmad, Superintendent Establishment Excise, Taxation & Narcotics 

Control Department Khyber Pakhtunkhwa is hereby authorized to submit the Para wise reply in 

Khyber Pakhtunkhwa Service Tribunal Peshawar in case titled (S.A No 4807/2021 Majid 

Husssain ASI E&T Department Peshawar VS Govt of Khyber Pakhtunkhwa Excise, Taxation & 

Narcotics Control Department & Others ) on behalf of Respondent.

.0
Director^Geh^l 

Excise, Taxation & Narcotics 
Control Khyber Pakhtunkhwa

•j*



KHYBER PAKHTUNKHWA
EXCISE, TAXATION & NARCOTICS CONTROL DEPARTMENT

Dated Peshawar me March 10, 202i
ORDE^

NO. SO(Admn)E&T/l-20/2020:-/;^^^lr. Majid Hussain, Assistant Sub Inspector,
O/o Excise Police Station. P^awar submitted an appeal to Secretary (Appellate
Authority), against toe minor penalty of withholding of "his two (02) annual
Increments for the year 2020 and 2021 and that he was barred from the duty at
the Exdse Police Stations and field operations for a period of one (01) yMr'
Imposed upon him by the Director General, Exdse, Taxation & Narcotics Control

ort account of replacement of the tyres of one Hlno Truck partcad at Warehouse
near the main gate of the Exdse Police Station, Peshawar through some private
persons brought by him alongwith jack and old tyres In a pickup vehicle on
01-08:2020 at 11:30 PM. The appeal was sent to Director General, Exdse,
Taxation & Narcotics Control for a detailed report

ITte Director General, Excise, Ttotatlon & Narcotics Central
submitted a report Intimating that an Inquiry was conducted by Mr. Ishdaq Khan,
Director (Admn) ET^C, wherein me official was provided opportunity to rebut
the charges levied against him but he felled to do so. The Inquiry Officer found
him guilty of misconduct and disciplinary action was recommended against him

In the light of recommendation of Inquiry Officer, his two (02)
annual Increments for toe year 2020 and 2021 were withheld for a period of two
years and he was barred Item the duty at the Btdse Police Stations and field
operations for a period of one (01) year.

In light of Khyber Pakhtunkhwa Government Servants (E8J)) Rules,
2011, Sub RuIe-17 Departmental appeal & review provides that -

(J) An accused who has been awarded any peraJty under these njles 
may, within thirty days from the <tete of communication of die order, 
prefer departmental appeal to the appellate authority:
Provided that where the order has been passed by the Chief Minister, the 
accused may, within the afbre^ld period, submit a revlev/petition directly 
to the Chief Minister.

2.

3.

4.

(2) The authority empowered under sub-rule (1) shall call for the reccud 
of the case and comments on the points raised In the appeal from the 
concerned department or office, and on consideration of 0)e appeal or the 

.1—~-u£yiew£ep^^ as the case may be, by an order In writing-
the order of penalty and reject the appeal or review

'—^*^^'aslde the orders and exonerate the accused; or ^ 
tfre orders, or /educe the penalty. !
review petition preferred under these rules shall be made 

a petition, In writing, and shall set forth concisely the 
Dunas“*6f-objectlon In Impugned order in a proper and temperate

titrate^
^0(GdW

trn

ea&cJiT

language.
DT.O
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In view of the above tbe, appellate apthoH^ (S^ci^iy/ EWte) ^, 

has igiven an ,opportunity of jpereonal hiring to the aboVe named dffidai wfde n 

dated 24.01.2021 at 02:00 R4

S.

6. Keeping the above ftcts & discussion in view, the undesign^ 

under Hiding ^At^on by the appellate authority" Ride iCc) the Govemrmnt 
Khy^r PakhtuhWwa, Appeal Rules 1986, hereby,- in the te of tb^ rhfl^abng 

factors, convert :the minor p^lty i.e. deductiph of (02) ennual increments for 
the year 202p:and 2021 into only one annual Increment I.e 2020.

Yours feithfuliy.

Sd/-
fecretary to Govt: of Khybef fekhbinldiwa. 

Excise, Taxation & Narcotics Oontrol Department 
CAppelJate Autiiortty)

Entfst: NO. SOrAdmhlE&T/i>20/202Q
Copy l.s-f0rwarid^ for Information and further necK^ry action to the; -

1) Accountant Genera), Khyber Pakhtunldiwa, Peshawar, 
y 2) '.Director General,. Exdse, Taradpn & Nareotlcs^^ntro! Department. 
/ 3) P.5 to SearetBiY Excise, TdX8don&Narcotics Controi Department 

4) Offlclal Concerned.

Dated 10.03.2021r-f %

h

t '

<*
r*

\ (BARKAT KHAN),
SKtIon Olfitxr (Admn)

Exdse, Taxadon & Narcatics Control Cfepartment»
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PAWiTUNKHWA' *‘WTON & MARCOTICS CONTROL DEPARTMENT

. S^^'^)/EmNC/2-15/20I9/45ST^5^ 

Pe^awar, the SepambertK. 2019
To

Diretfer GKieiai,
Cofitral,i^ber-PaKhtunkhwa, Peshawar. . *

SUBJECTf

Df^rSr,

gOMPLArwT

I am dlrecteicf to.refer to the subject noferf‘above and, to encJose 

W of Compfafnt, against Majid, AST, ofe ETO, mm, received from 

Mushtaq &'omers, Inhabitants of KDA, 

net^ry action please.

a

Kohat, ' which b self eKplarstory, for

Yours 'Uy.

(NAS
SECTION OF)^CtR (ADMN)

ENCL: AS ABOVE 
ENDST; NO. & DATE EVEN

Copy forwarded to the P.S to Secr^y, Exdse & Taxadon Department, 
Khyber Pakhfenkhwa, F^hawar.

SECTION OFFICE (WJMN)
>■'
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Director General Btcise. Taxelion Neraotfcs Contra! Peahawsr 

Director Admn Excise. Taxation NarcoKcs Control Peshawar 

DimcforAntiCufrupIion Establishment, KFk. Peshawar.
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DIRECTORATE GENERAL EXCISE. TAXATION & NARCOTICS CONTROL 
DEPARTMENT KHYBER PAKHTUNKHWA
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