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04.06.2021 Counsel for the appellant present. Preliminary

arguments heard.

TRy

Points raised need consideration. The appeal is
admitted to regular hearing. The appellant is directed to
deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10
days after receipt of notices, positively. If the written

reply/comments are not submitted within .tt]‘e

N

RO

time, the office -shall-submit the file with a report of non-

stip ulated
.‘\\- A

compliance. File to come up for arguments on 13.10.2021

dy

Chairman

before the D.B.



Form- A

FORM OF ORDER SHEET

Court of
W&n
Case No.- A 5L /2021
o /
S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 2 3

1- - | 06/04/2021 The appeal of Mr. Majid Hussain presented today by Mr. Saiman
Farooq Advocate may be entered in the Institution Register ang put up to
the Worthy Chairman for proper order please.

2O e
REGISTRAR * .

7. 27 0;(/207_) This case is entrusted to S. Bench for preliminary hearin;‘g‘ to be put

up there on MQLZOZ) N ‘ ;';' -\ -;'5\‘\\

CHATRMAN
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Junior to counsel {or appeltant present.
. I
ﬂ“i‘: ~ C el l

" Riaz Khan Péinakhcl, learned Assistant Advocate General

for respondents present.

Former made a request for adjournment as senior counsel is
" not avaitable today. Adjourncd. To come up Tor arguments on

24.11.2022 before D.B.

v Cd

(Fareelfa-Paul) (Rozina Rehman)
Mcmber (E) Member (J)
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29.04.2022 Appellant in person present. Mr. Kabirullah Khattak,
Additional Advocate General for respondents present.

Written reply/comments have already been submitted
through office which are placed on file. Copy of the same is handed
over to the appellant. Adjourned. To come up for rejoinder as well

the D.B on 21.06.2022.

as arguments befi

(Mian Muhammad) (Salah Ud Din)
Member(E) Member(J)
21.06.2022 Appeliant alongwith ™ his counsel present. Mr. Gohar

Rehman Durrani, Legal Advisor and Mr. Naseer-ud-Din Shah,
Assistant Advocate General for the respolndents present,

Learned counsel for the appellant stated at the bar that he
does not want to submit any rejoinder.

Legal Advisor for respondents requested for adjournment
on the ground that he was under the impression that the appeal
in hand is fixed for only submission of rejoinder, therefore, he
has not made preparation for arguments. Adjourned. To come

7

up for arguments on 12.08.2022 before the D.B.

(Fareeha-Paul) (Salah-ud-Din)
Member (E) _ Member (J}
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Learned Addl, A.G be reminded about the omission

and for submission of reply/comments within extended

. time of 10 days.

- 13.10.
.10.2021 C_ounsel for the appeilant present.

Mr. Ri ' [
. Gr Riaz Khan Paindakheil, Assistant Advocate General
. .
_ ohar Reh‘man Khattak, Advocate for respondents present

aﬂﬁ_ed"p%rfé:d pass‘fd réiﬂi‘-\! hof:subﬁwiﬁ:ed. '

. and re '
‘ quested for time for submission reply/comments; granted

. with directi i
irection to submit reply/comments within 10 days positively in

- offi
fice. To come uplfor arguments on 11.01.2022 before D.B

§ '\‘.;.‘\-5; ¥ B .

et el B :

‘F. R

}
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AR 7. (Atiq-Ur-Rehmari Wazi

i LT R : ' ina |

. T - Member (E) b | (Rol\ilgil?eﬁh(rr)an)

Appellant in person present. Mr. Kabirullah Khattak,

10012022
M. Zeeshan Inspector for respondent No.

Addl. AG alongwith

2 present and submitted reply/comments which is placed on fi

le.

dReply?co.mments on behalf of respondent No. 1 is still

awaited. Learned Additional Advocate General sought time for

G - .
S L _ submission of reply/comments. Last opportunity is granted to

respondent 10 furnish reply/comments on Of before next date,

failing which their right to submit reply/comments shall be

deemed as struck oft by virtue of this or

e'the D.B on 29.04.2022. )

’ I o (Atiq-Ur-Rehman Wazir) -
Member (E)

der. To come up for

t arguments befor

=
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

| PESHAWAR. -
Service Appeal No %-% 7 /2021
Majid Hussain Versus | Secretary to Govt. and
Others
_ INDEX
| S# | Description of the Documents - | Annex | Pages
1. | Memo of Appeal * 1=~ 2
2. | Appointment letter A L
3. | Copy of allegation &Charge sheet and reply B,Bl & By
B2 |21
4. | Copy of the impugned order of respondent C pe
No.2 | _CI
5. | Copy of the impugned order dated I 0.03. 202 1 D 18-
6. Wakalat Nama _ * \2

Dated:-06/04/2021 - o | App%

Majid Husgain

Through
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%EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
- PESHAWAR.

Service Appeal No /2021

Mr. Majid Hussain Assistant Sub-Inspector Excise
taxation and Narcotics Control Peshawar

Versus

1. Secretary to Government of Khyber Pakhtunkhwa
Excise taxation and Narcotics Control Department
Peshawar . ;

2. Director General Excise taxation and Narcotlcs Control
Khyber Pakhtunkhwa, Peshawar.

................ rveeeenenen... Respondents

APPEAL AGAINST THE ORDER DATED 10.03.2021 OF THE
RESPONDENT NO. 2

Prayer: -

That the 1mpugned ordets dated 10. 03 2021 may be
set aside and declared as null and void.

Respec;fulb: Sheweth:-

1. That appellant was appointed as Assistant Sub-inspector
vide appointment order dated 12.03.2012.

Copy of Appointment letter is attaches as Annexure-A

2. That appellant served the respondents for eight years to the
entire satisfaction of his superior officers and there is not
even a single complamt against the appellant. -No
explanation has ever been called from appellant.

3. That the appellant has been served a charge sheet on
06.08.2020 by inquiry officer with’ the allegation that the



appellant was changed the tires of HINO Truck alone in
front of provincial excise warehouse Peshawar which was
duly replied by the appellant.

- Copy of the chdrge sheet and reply are attached as
Annexure-B & Bl

4. That the appellant has been charged for the fake allegation
leveled upon  him and without considering facts and
circumstances respondent No. 2 charged/awarded penalty
of withholding of two increments.

Copy of the order dated 19.10.2020 is attached as
Annexure-C

s

5.  That the appellant submitted appeél for review of the
. orders to ‘respondent No 1, who modified orders and .
awarded minor penalty of withholding of one increment.

Copy of the order-_dated 10.03.2021 is attached as |
Annexure-D

6. That the appellant now approaches this Honorable

Tribunal for relief as requested above on the foliow'z'ng
grounds. - :

Grounds: -

i

A.  That the respondent No. I without considering the facts and
circumstances which was explained by the Appellant to the .

committee, awarded penalty to the appellam which is illegal,
false and have no legal effect. - .

B.  That the respondent No 1 awarded the impugned penalty onl

the basis of illegally framed charge sheet, statement of
allegation and enquiry committee.

C.  That moreover the respondent No 1 did not grant opportunity
of personal hearzng to the appellant.



““D.  That no opportunity of cross-examination was granted by the
enquiry committee to cross-examine the witness of the
occurrence.

E That the appeﬂant reserve his rzght 10 rely on addzt:onal -
grounds at the time of final hearing.

It is, therefore, requested that the order dated h
10.03.2021 my please be set aside as prayed above.

Dated:-06/04/2021 - Appellant

| Majid Hussain
Through '

AFFIDAVIT:-

It is, stated on oath that the contents of the
accompanying Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed frdm this Honourable Tribunal.
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Pashawar, dnted he _'2. J03/2012
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tu T - EatXXX V437D, Consequanl upon Uw roaomnendalion: of Daparimantsl
W ke Conmaition, Mi, Mo Hussaie S/0. Fiia Hessali Rin. Asain Colony Landl Arbatr , Peshinwas in
lmlump qmom:lm.) #a Aazleliat Subidnupoctor Iy DPu.Y vig: lﬂ&””-amﬂm}.ﬂpﬂm banls, F
ne el dlowences as adatissilo undor Lo rules, with 'immiodiate” #ffect>on the terns. snd
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s e <o
b wil for all intouts anu purposes. be Civil Servant oxcopt for purposs of pension of
Uy, I fes Of pemabon aral gfealiy, e witl be wniiliod to *ocotve swch asmount
conlribuiod by (ln towards Contributory Providont Fund (C.P.F) slongwith the
coudributions made by Govt. to M3 3tcount in the 3aid fund, In the proscribod mannor.

¥)  Howil be guvernod by U Khybor Pakhtunkhwa, Clvil Servants’Act-1973,7all the laws
appficable to the Clvil Servants and Rules made thareundor, . ‘

k) How, initiatly, be on probation for A period of two yesrs extandable for 3 further period
uplo one yoor. t'-"t‘ .

tv) Immawhmtomnwmmmmmmmmt
bofare the cxpiry of tho penoud of ¢ obation, If his work during this period Is not found
satisfactory. In such an ovent, he will bo givon a month's’ notice. of ,tormination from . 4
Mwmmmhparhmummunlnwishntorqﬂnnulmtkm.l
mnm*.mm;muhmnrmluMlaM'l‘mﬂupbﬂm

v) His survicos shall bo mmnaﬂﬂmﬂ&m&nmuommc_mou
are found fake, tabricated/bogus upon verification from hsulng/concarned authorities at
any stago and further nocassary action shall bo twkon undor the rulos.

vi) He wdl produco medical Lithess cettificate from the Medical Superintendent, Polico &
Sarvices Honpital, Poshawar, as roquired uncer tho rdos, -

]

v} He shall succesafully undorgo physical training for the poriod and scadeaty spocifiaddy —
the dupartmont dueing bis peobation. '

2. I} the above terms and conditions of appointmont are sccoptabie to him, ha shouk! roport

for duty to the Otfico of tho Excles & Taxntion OfficordV, Poshawar within 14 days sgainat tho
nowly ¢realed post, otherwise his appontmen: wil stand as withdrown,

TR
r'd 1

DEPUTY OIRECTOR (ADMN:),
EXCISE & TAXATION,
KHYBER PAKHTUNKHWA,
PESHAWAR,
po. 7264-70 o pxxv.pre.
Copy torwurdud 10 ; . . - o .

Accountunt Gonaral, Khybor Pakiitunkbwa, Peshawar, :
2. Dirnctor Gonnral, Exgleo R Taxatlon, Khylmr Paklienkiwa, 1‘eshiawer, .
a- 5 to Niniator Bxcls & Yaxation, [(hybor Pakhtunkhwa,, Poshawvar, :
4- Py ta Socratary, Excleo & Taxatlon Dopartmont, Kiiyher Pukhtunklwa Peshawar
8. £ aviem & Trantion Qlftuurd¥, i*uslwar, ] T
G- Distret Accounts Ollicor, Poshawar, ¥
I- Mr. Majid Hussatn S/o. Fiua Hucsaln Rfo, Amin Colony Landl Arbal; Eqn_huw:lrf. .
s ts

. . .,
N Cpt ‘o,

<o EEFTETE
DEPUTY CTOR (ADMN:),
EXCISE 8 TAXATION, L
'KHYBER PAKHTUNKHWA,. "
- PESHAWAB it '
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Dated:- _&é_uﬂ;&i_

DISCIPLINARY ACTION

1, oyed Fayyaz Al Shah, Director General, Excise, Taxation &

Narcotics Control, Khyber Pakhtunkhwa, Peshawar as competent authority, a
of the opinion thet Mri_Majid_Khan, Ass _Assistant_Sub- -Inspector, Excize Police
Station, Peshawar has rendered himself liable to be proceeded against, aé he

committed the following acts/omissions, within the meaning of tule 3 of the

Khyber Pakhtunkhwa Government Servants (Efﬁciehcy and Disciplin®) Rules,
2011.

STATEMENT OF ALLEGATIONS

a. That he while posted in Excise Police Station Peshawar ‘eportedly
_ repJaced the tyres of one H'no Truck parked near the main gate of the
Excise Police Station at 11:30 PM on 01.08. 2020 as reported by the
Line Officer, Provincial Excuse Warehouse Peshawar in his report -
dated. 03.08.2020. '

2. Far the purpose of inquiry against the said accused with
reference to the above allegation, Mr, \Ski«‘oaq;/ \Chon, Div ¢ adin)
is nominated as Inquiry Officer under rule 10(1)(a) of the ibid rules.

- 3. The Inquiry Officer shall, in accordance with the provisions of the

ibid rules, provide reasonable opportunity of hearing to the accused, racord his
fmdmgs and make, within thirty dayf of the: receipt of this order
recommendations as to _punishrment. or other appropriate action against the

accused. - o *

4. . The accused and a well conversant representative of the

department shall join the proceedings on the date, time and place fixed by the
inquiry officer,

Scanned with famSeann, n~r
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No._f30% /Estab/Pp.File,

N »
————

Dated._¢f - ¢, 5. .

CHARGE SHEET

1. Syed.Fayaz Ali Shah, Director General, Excise and Taxation, Kiybos

Pakhtunkhwa, Peshawar, as competent authority, hereby charge you, Mr, Majid Khan,
Assistant Sub-Inspector as follows:-

a. That you while posted in Excise Palice Station Peshawar reportedly
replaced the tyres of one Hino Truck parked near the main gate of the

Excise Police Station at 13:30 PM on 01.08.2020 as reporied by the

Line Officer, Provincial Excise Warerouse, Peshawar in his report
dated. 03.08.2020.

2, By reason of the above, you appear to be guilty of theft and misconducl
under rule 3 of the Khyber Pakhtunkhwa Government  Servarts (Efficcency and

Discipline) Rules, 2011 and have rendered yourself liabie to all or any of the penaltics

specified in rule 4 of the rules ibid..

3. You are, therefore, required to submit your written defense within seven

“daysof the Tec8ipLof this Charge Shaat tothe inquiry officer,

4. Your written defense, if any, should reach the inquiry officer aithin the
Specified peried, failing which it shall be présumed that you have no defease to put in
and in that case ex-parte action shall be-taken against you,

5. Intimate whether you'desire'to be heard in person.

6. A statement of allegations is enclosed.

o

M AUTHORITY

Scanned with CamScanner
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To ,
The Director {Admin)
Excisa, Taxation & Narcotics Control.

Khyber Pakhtunkhwa.

Subject.  REPLY TO INQUIRY OF_ INCIDENT HELD IN THE PROVINCIAL
EXCISE WAREHOUSE,

R#Sir, ,
It is submitted that | Mr. Majid Hussain, working in the department- as

Assistant Sub-Inspactor since 2012, Sir, t have been postéd and perdormed duties in
gifferant district offices. | belong to a very noble and respectable family. Sir, recently |
nave baen posted as ASI in the newly established Excise Police Station, Peshawar. and
made a good progress in seizure of Narcotics and other contrabands. my progress
reportis attached as ready reference please.
Sir, a report has been submitted by the Line Officer, Provincial Excise
Warghouse, Peshawar, in which a baseless allegation of replacing tyres of Hine Trubk
has been leveled against me while | have been performing duties in the Excise Police
tation on 01-08-2020 for round the clock {on the first day of Eid ul Azha). it is a very
impossible process for a single man to take out ten tyres out of a truck in a short time
and in the presence of vigilant staff of Excise Warchouse. Opening len tyres from a
truck then ioading- new tyres, this process requires at least a day, and this will also
create huge noise on the part of replacing them. This is not possible without at least ten
men to wark on same time. o
Here it is worth mentioning that while parorming night duty in Excise
Police Station, two of my relatives brought dinner around at 08:00 pm for me to the
Palice Station which may be evident from the CCTV footage of the Excise Warehouse.
They spent some time with me and then left, at about 1200 Hrs, | also closed tHe duty of
the Police Station and left the jurisdiction in my official vehicle. Which may also be

—

inquired from the staff.
Sir, it is submitted that | have na concern with the said matter and this is a

baseless allegation against me. It is a very laborious and tough job on the pant of a
singte person. it is" also a hard and h'eavy work and requires skiliful persons for
exchanging ten tyres, Being a baseless and false ailegalion against me without any

proof that | am not involved in this.
Sir, the Line Officer has just submitted a report of the replacement to

vathdraw the attention of Higher Authorities regarding his inefficiency and irresponsible

behavior. AT
3 2
%‘?ﬁ"‘x \

(MAJID HUSSAIN}
ASI

Scanned with CrmSrannar
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To

The: Dircetor General,
Excise, Taxation and Narcotics Control,
Khyber Pakhlunkhwa,

Subject;- APPEAL FOR GRANT OF PARDON

Sir, - : , _
With due regard, it is requcsted that the undersignf:d has been punished with
withholding two annual increments for 2020 and 2021 and barring from performing
duties in Excise Police Stations and field operation vide order Mo. 4426 dated i15-170-
2020. (Photocopy attached)

In view of the above, the undersigned requests vour good honcur w
reconsider his punishment and pardon him on humanitarian basis so that he mzy
perform his duties wholeheartedly. '
Thanking in anticipation,

. -r}/":
'8 'j,f..l -
3 ) 'L\\\\ - -

oA
. Yours Obediently,
; Majid Hussain
Assistant Sub-Inspector -

eer

Seanned with CarmSeanner
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EXCISE, mxmmw&mmzronmw B
KHYBER PAKHTUNK ,

mlqnftumpll x, Shami Road, Fethawar, _
Phoie. 091-9212201 v

“upun the ~onclusion of the inquiry procecdings folinyred by per,onal heanng of t

ORDER

Nolf4 ¢  [Estb/P.File. - " Whereas, 14r. Majid Hussain, Accistant Sut-Inspe vy
Excise Palee Station, Peshawiar was procceded agamst under the Kir/ber Partituny: .3 i

Dated Peshawar the / 7{10;2020 l!

, . . {

Governmeit Servants (Effictency & Discipline) Rules, 2011 for r(.p|dr NG tyres of 5 bn 3 4
Tivee pezie- tl in frant of the Ezase Folice Station Pechayrar and “Nereas conteqy !
! j

gificial, tciundersigned as Competent Authority has decided as foiim-;s,—

L
(a) § His tvo (02) annual increment for the yeur 2020 and 7021 are withhalg

a period of tywo years, and l
bﬁ' He is barred from the Excise Policu: Stations and field operations for a per, 44
{ of one (01) year. : : v ]
. :
} Fusthermdre, he is posted in Office of the Excise and Taraticn Officer- |,
it
Berhavsn waith immudinte effect in the Eest Public intercét.™ ! o
1. 1100 &, NARCOTICS CONTRO ,
b '-f’.gg, i RHYSERARKHTUNKHWA, PESHAVIZR. ’
No. i [Estb/P.File. ] .
Copy fonvarded for information and further necessary action to: - :

1. Accountant General, Khyber Pakhtunkhwa, Peshaviar.
2. Officcr Incharge Provincial EX2ise Warchouse, Peshawar, .
3. D:puly Director, Audit and A‘;:counts, Directorate Genera!, Excise, Taxation i..0 i
. lrcotics Contiel, Khyber Pakhtunkhwia, Peshaviar. . ¥
4. E<cise and Taxation Ofrcer-ll Peshavsar. s
. Saperintentent-1, "Excise, Ta:r.atlon & Marcotics Control: Yhy‘aef Pakhtunktvra,
P +Shavzar, 1 . . '{f -
0. "tation House Officer, Excise Police Station, Peshawar, 3 b
v Offiger, Provingial Excise Warehouse, Peshawar. ’ . 5
,/. th. Majid Hussain, Asvistant Sub-fnspuctor, 4 @ A
Y. Uffice copy.
i .

Scanned with famersanes
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To,
The Secretary to Govt. of Khyber Pakhtunkhwa, o4l Ly Ly .
Excise, Taxation & Narcotics:Control, Peshawar, -
Subject: - APpEAL FOR GRANT 6F pARbON.
Dear Sir,

\Vith due respect it is requested that the un'dersigned has been punished with
holding two annual increments for the year 2020 and 2021 and barring from perfarming duties

in the Excise Police Station and field operations vide order No. 4426 dated 19.10.2020 (copy
enclosed). -

It is further submitted that the undersigned was falsely implicated in the matter

“and not only | faced the shameful repercussions in family and the department, but also

punishment Is harsh,

In view of the above, the undersigned requests your good honor to be consider

his puzish.nent and pardon him on humanitarian basis so that he may perform his duties
wholeheartedty. '

Thanking you anticipation please.

Yours faithfully, o

i \{?ﬂf
. r /\ U\ I
: (Majid Hussain)

. Assistant Sub-Inspector

avad: . H

10

Scannad with Cam&rannar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
EXCISE, TAXATION & NARCOTICS CONTROL DEPARTMENT

- Dated Peshawar the March 10, 2021

NO. so(Admn)E&Tll;zof"-OZﬂ"f . Mr. Majid Hussaln, Assistant Sub Inspector,
0/o Excise Police Station, peshawar submitted an appeal to Secretary (Appeliate
Authority), against the minor penalty of withholding of “his two (02) annual
increments for the year 2020 and 2021 and that he was barred from the duty at
the Excise Police Stations and field operations for a period of one (01) year”
imposed upon him by the Director General, Excise, Taxation & Narcatics Control
on account of replacement of the tyres of one Hino Truck parked at Warehouse
near the main gate of the Excise-Police Station, Peshawar through some private
persons* brought by him alongwith jack and old tyres in a pickup vehicle on
01-08-2020 at 11:30 PM. The appeal was sent to Director General, Excise,
Taxation & Narcotics Control for a detailed report.

2. " The Director=Generai, Excise, Taxation & Narcotics Control
submitted a report intimating that an inquiry was conducted by Mr. Ishtiaq Khan,
Director {(Admn) ET&NC, wherein the official was provided opportunity to rebut
the charges levied against him but he failed to do so. The Inquiry Officer found
him guilty of misconduct and disciplinary action was recommended against him
3. In the light of recommendation of Inguiry Officer, his two (02)
annual increments for the year 2020 and 2021 were withheld for a period of two
years and he was barred from the duty at the Excise Police Stations and field
operations for a period of one (01) year.

4, In light of Khyber Pakhtunkhwa Government Servants (E&D) Rules,
2011, Sub Rule-17 Departmental appeai & review provides that: -

(1} An accused who has been awarded any penally under these rules

may, within thity days from the date of communication of the order,
prefer departmental appea! to the appellate authority:
Provided that where the order has been passed by the Chief Minister, the

accused may, within the aforesaid period, submit a review petition directly
to the Chief Minister. |

(2) The authority empowered under sub-rule (1) shall call for the record
of the case and comments on the points raised in the appeal from the
concerned department or offi ce, and on consideration of the appeal or the
review petition, as the case may be, by an order in writing-

(@} Uphold the order of penalty and reject the appeal or  review

petition; or

(b) Set aside the ordefs and exonerate the accused, or

(c) Modify the Orders or reduce the penalty.

(3) An appeal or review petition preferred under these rules shall be made
in the form of a petition;in writing, and shall set forth concisely the

grounds of objection in gpugned order in a proper and i:emlieram ‘

ianguage.
%& p ﬁﬂ
’ :é!ﬂ“ ) ‘.
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5. .- In view of the aboife_ the appellate authority (Secretary,
has given an opportunity of personal hearing to the above named g
dated 24.01.2021 at 02:00 PM

6. Keeping the above facts & discussion in view, the undersignag
under Heading *Action by the appellate authority” Rule I{c) of the Governmen of

ET&NC)
fﬁcial vida __

Khyber Pakhtunkhwa, Appeal Rules 1986, hereby, in the face of these Mitigating .
A

factors, convert the minor penalty l.e. deduction of (02) annual increments for

the year 2020 and 2021 into only one annual Increment f.e 2020.

-

Yours faithfully,

Sd/-
Secretary to Govt: of Khyber Pakhtunkhwa,
Excise, Taxation & Narcotics Control Department

(Appeilate Authority)

!

Endst: NO. somdmms&Tu-zozzazrz/,, > _go Dated 10.03.2021

Copy is forwarded for information and further necessary action to the: -

1) Accountant General, Khyber Pakhtunkhwa, Peshawar.
2) Director General, Excise, Taxation & Narcotics Control Department.
3) P.Sto Secretary Excise, Taxation & Narcotics Conitrol Department,

/ 4) Official Concerned.

(BARKAT KHAN),
“Section Officer (Admn)
Excise, Taxation & Narcotics Contro Department

¢
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-9 * GS&PD.KPSS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form ASB Sor. TribunaliP2

«B”
KITYBER PAKIITUNKITWA SERVICE TRIBUNAL, PESHAWAR.

JUD!CIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. ? E

Appeamoégﬁ?' .............. of20 21
f"/)’ . Mg}.a{..éfékﬁﬁﬁ.........Q....Appe:tan:/re:uioner

Versus
77 ,Av Cont KKK /?'P?’/ el 2
Respondent No...... ./ ...............................

Notice tor - V(VJO{IV V& (’?Mf‘ (‘F‘ kpk FK{;]{.
/@’(ﬁ‘f’w ond VOl o Fird ('vnfi'&fDePft

(he weat -
WHEREAS an appesl/petition under the provision of the Khyber Pakhtunkhwa

~ P’rovinee Scervice Tribunal Aet, 1974, has been presented/registered for consideration, in
_the dbove case y the petitioncr in this Lourt and notice has been ordered to iqsue You are

appellant/petitigher you are at libcriy to do soon the date fixed, or any other day to which
the case nlay be postponed cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
Lthis Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given Lo you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained inthis notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by regis post will be deemed sufficient for the purpose-of
this appceal/petition.

Copy. of appeal is atiaeched. CWM—MWME

office Notiee No.........

riven under my hand and the seal of this Court, at Peshawar this. /é&

——-

Day of _ w020 Y

" Registinr, .
)Khyluar Pakhtunkhwa Service Tribunal,
Peshawar.

Note i The howrs of attendance in the court are the sama that of iiie Higit Court except Sunday and Gazetted Holidays.
2 Atways guote Case No. While making any carresponsence.




GS&PD.KP.$5-1777/12-RST-20,000 Forms-09.05,18/PHC JobsiForm AAB Scr. TribunaliP2

“«RB?
'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,_PESI-IAWAR-.

" JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. c.Jc
. S 1

1
1

No.

Appmmf;égé?— of 20 ). 1
NEM#};,AM%&M ............... Appellant/Petitioner

Versus
ﬁ:\\&ofwodtﬁ\&?k FK‘!"\ S_ti)?lﬂte ent

Respondent No...... Jowooeoeunaneneennn... eenrraraas -

Nodice to: - ID}'}"(&U‘?& (ﬁamaug EXcite | erxadion
0“’\3 Nfﬂt"b&-\‘zg (ovx&“\’o& s (hawoy

WHEREAS an appeoi/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Aet, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue, You are
_ hereby infornped that the said appeal/petition is fixed for hearing before the Tribunal

‘on. R x- J000 SUUY AP at 8,00 AM. If you wish to urge anything against the
uppoll:/ . titﬁ(é ser
the case

cr you are at liberty to do so on the date fixed, or any other day to which

ay b¢/postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to filec in
this Court at least seven days before the date of hearing 4 copics of written statement
alongwith any other documents upon which you rely. Please also take notice that in

default of your appearance on the date fixed and in the manner aforementioned, the .
appceal/petition will be heard and decided in vour absenee.

Notlice .of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by registered post will be deemed quthc ent for the purpose of
this appeal/petition.

Copy of appeal ivbitached. Copy of appeal has already been sent to you vide this

office Notice No.......reannenn rresenersesnesteavinreropenas dated.......

Given under my hand and Lhe seal of this Court, ut Peshawar thiu....../é,é{i:.........

—
Day of.... . - /. -1

A

Khyber Pakhtunkhwa Service Tribunal,
7 Peshawar.

Nole 1 The hours of attendance in the ceurt are the sama that of it High Court except Sunday and Gazetted Holidays.
"2 Always guole Case No. While making any correspondence.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 4807/2021

Majid Hussain, Assistant Sub Inspector, Excise Taxation and Narcotics Control
Peshawar

....... e Appellant,

Versus

1. Secretary to Government of Khyber Pakhtunkhwa Excise, Taxation &
Narcotics Control Department Peshawar. '

2. Director General Excise & Taxation Department Peshawar. -
.............. -...Respondents.

COMMENTS ON BEHALF OF THE RESPONDENTS REGARDING APPEAL
AGAINST THE ORDER DATED 10.03.2021 OF THE RESPONDENT NO. 2.

Most respectfully Para-wise comments on behalf of the respondent are submitted
as follows: - b

BREIF FACTS

1. Correct.

2. Incorrect, The service record of the official contain complaints from Excise
and Taxation Officer-1i, Peshawar regarding negligence, flouting office
decorum/ discipline, unprofessional attitude, non—complianbe of orders etc
(copy attached as Annex-l}. Besides a complaint from fesident of KDA
also exist complaining his corruption {copy attached as Annex-ll).

3. Correct. _ -

4. Incorrect. The allegations levelled against him were proved by the inquiry
officer and penalty was awarded as per the Khyber Pakhtunkhwa,
Efficiency & Discipline rule; 2011, ' -

5. Correct.

6. Incorrect. The appeal to this service tribunal is liable to be dismissed on
the following grounds; -

GROUNDS

a) The Appellant has been treated in accordance with the Law rather the
penalty was very lenient.

p) The charge sheet and statement: of allegation were duly framed and he
deserved severnpenaity. |



¢) Incorrect. He was provided the opportunity of personal hearing but he

could not clarify his position.,

d) He was cross examined on a number of occasions and ali the witnesses

directly testified against him.

g) The appellant is invited to:'b‘r‘i‘ng any' édditional ground and the same wil|
be responded accordingly.

Asall have been done in accordance with the E&D rules, 2011. Therefore,
further litigation in this matter is not going to lead to any fruitful results as such
the petition is infructuous and liable 1o be dismissed.

In view of the above facts, it is requested that the instant appeal being
meritless may be dismissed.

"
DIRECTML,

EXCISE, TAXATION & NARCOTICS CONTROL,
KHYBER PAKHTUNKHWA,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

S e e SR e B R R AR A ERAfaN /AR N ) ]l ENEAT 1A dAial T4

=+ PESHAWAR "

~ Service Appeal No. 4807/2021

Majid - Hussain, Assistant Sub Inspector, Excise, Taxation & Narcotics Control
Department Peshawar

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through -Secretary Excise, Taxatlon &
Narcot|cs Control & Others

o (Respondents)
AFFIDAVIT

I, Tariq Ahmad, Superintendent Establishment O/o Director

General Excise, Taxation & Narcotics Control_ Department Khyber Pakhtunkhwa, do

a hereby solemnly affirm and verify on oath that the contents of accompanying “Para

. wise Reply” are true and correct to the best of my knowledge and belief, and nothing
_has been kept concealed or misstated.

TA

THE DEPONE

CNIC # )730/_/(/?51535/;_ 3

Identified b

Gohar Rehman Khattak Advocate
Legal-Advisor

Excise, Taxation & Narcotics Control Department
Khyber Pakhtunkhwa



TA o owmmac G o R L YT e,y

DIRECTORATE.GENERAL, EXCISE, TAXATION &
NARCOTICS CONTROL DEPARTMENT

KHYBER PAKHTUNKHWA
Augaf Complex, Shami Road, Peshawar Cantt. Phone Nos. 091-0212260-0223158

Email Address. Arshadio63.excise@gmailcom

el L o0

AUTHORITY LETTER

Mr. Tariq Ahmad, Superintendent Establishment Excise, Taxation & Narcbtics
Control Department Khyber Pakhtunkhwa is hereby authorized to submit the Para wise reply in
Khyber Pakhtunkhwa Service Tribunal Peshawar in case titled (S.A No 4807/2021 Majid
Husssain ASI E&T Department Peshawar VS Gowvt of Khyber Pakhtunkhwa Excise, Taxation &
Narcotics Control Department & Others } on behalf of Respondent.

e -

I

Director Gengial

Excise, Taxation & Narcotics
Control Khyber Pakhtunkhwa



GOVERNMENT OF KHYBER PAKHTUNKHWA
EXCISE, TAXATION & NARCOTICS CONTROL DEPARTMENT

- Dated Peshawar the March 10, 2021
ORDER

NO. SO(Admn)E&Tll-zomzo:-I,,,Hyr. Mafid Hussain, Assistant Sub Inspector,
Ofo Excise Pollce Station, Peshawar submitted an appeal to Secretary (Appellate
Authorlty), against the minor penalty of withholding of “his two (02) annual
Increments for the year 2020 and 2021 and that he was barred from the duty at
the Exdse Police Stations and field operations for a period of one (01) year”
Imposed upon him by the Director General, Exdse, Taxation & Narcotics Contro!
on account of replacement of the tyres of one Hino Truck parked at Warehouse
near the main gate of the Exdise Police Station, Peshawar through some private
persons brought by him alongwith jack and ofd tyres In @ pickup vehicle on
©01-08-2020 at 11:30 PM. The appeal was sent to Director General, Excise,
G Taxatlon & Narcotics Control for a detalled report.
2, The Director General, Bxcise, Taxation & Narcotics Control
submitted a report lntlmapng that an Inquiry was conducted by Mr. Ishidaq Khan,
Director (Admn) ETBINC, whereln the official was provided opportunity to rebut
the charges fevied agalnst him but he fatled to do so. The Inquiry Officer found
him guifty of misconduct and disciplinary action was recommended against him
3. In the light of recommendation of Inquiry Officer, his two (02)
annual Increments for the year 2020 and 2021 were withheld for a period of two
years and he was bamed from the duty at the Exdse Police Stations and field
operations for a period of one (01) year.
4, In light of Khyber Pakhtunkhwa Government Servants (E&D) Rules,
2011, Sub Rule-17 Departmental appeal & review provides that: -

(1) An accused who has been awarded any penally under these rufes

may, within thity days from the date of communication of the order,
d prefer departmental appesl to the appellate authorly:

Provided that where the order has been passed by the Chief Minister, the

accused may, within the aforesald perfod, submit a reviews petition directly

to the Chief Minister.

(2) The authorty empowered under sub-rule (1) shall call for the record

of the case and comments on the points raksed In the appeal from the

concermed department or office, and on consideration of the appeal or the
[pietoriagmm mgfgzp_e_ﬁb’an, as the case may be, by an order In writing-

Direchar (tgriany Lokold the order of penally and refect the appeal or  review
270 (Ean ibaside the orders and exonerate the aocused: or

LT e fify the orders or reduce the penally. - -
Frogrammer ) . .
fopwttsndent (pio)]  w

h—..____-_. o ' . >
T %ﬁ review petition preferred under these rules shall be made
PA 1o DQ, Exclne %W
7210 DG Exe) :

"of a petition, In wriing, and shall set forth concisely the
< uncfs-néf-ebjecuon In Impugned order In a proper and temperate

2ila language. . SR . S YO

v
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5.0« Inview of the above the appellate authority (smtary, ET&NC) ¢
Ras given” an’.cpportunity of parsonal-heatig to-the -above nmied official ¥1dé' %

dated 24.01.2021 at 02:00 PM

6. Keeping the above facts & discussion In view, the undersigned
under Heading “Action by the appeliate authority” Rule I(¢) of the Government of
Khyber Pakhtunkhwa, Appeal Rules 1986, hereby; In the face af these mitigating
factors; - convert the minor. penalty l.e. deduction of (02) .apnual increments for
the year 2020.and 2021 into only one annual Increment . 2020.

Yours faithfulty,

Sd/-
Secretary to Govt: of Khyber Pakhtunkhwa,
Excise, Taxation & Narcotics Control Department
(Appellate Authority)

. Endst: NO. SO(AJmAIERT/1-20/2020 /7. ¢» Dated 10.03.2021

~ Copy'ls: forwanded forInformation and further necessary action to the: -

. 1) Accountant General, Khyber Pakhtunkhwa, Peshawar.
. » 2} Director Generat _Excise, Taxation & Narcotics. Gontrof Department..
/" 3) P.S to Secretary Exc&sa “Taxation & Narmtzc& Controt Cepartment. -

4) Ofﬂcfal Concerned.

x_‘::.":é -
KA )
L”’(‘EERKAT KHAN),
Sectlon Offcer (Admn)
Excise, Taxation & Narcotics Control Department

P



. GOVER
E"CISE,ngg’hf’“ ﬁ;ﬁ HYBER PAKHTUNKHWA

COTICS CONTROL DEPARTMENT
NO.SO{Admn)/ETBNG/2-15/2019/ 655 5 ~5%
*Dated T Peshawar, the September.02, 2059
/g; Directcr General,
e, Taxation & Narmﬁcs Cant:rol
Khyber Pakhtunkhiwa, Peshawar. . °
SUBJECT:  coMpram,

I am directed to .refer to the subject noted-above and, to. endase
. herawith a copy of Complaint-against Majid, AST, ofo ETO, Kohat, received from
Mushtaq & cthers Inhabitants of KDA, Kohat, which s self explanatory, for
necessary action please.

ENCL: AS ABOVE
ENDST;: N DATE

Copy forwarded to the P.S to Secretary, Excse &: Taxation Departrnent,
Khyber Pakhtunkhwa, Peshawar. _

SECTION OFFICER (ADMN)
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Direcfor Anti Curruption Establishment, KPPk, Peshawar, 3
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