\

09.12.2022

Counsel for the appellant present. ' -

Arguménts on office objection No. 7 heard “and .

. record perused. As per office objection No. 7 departlﬁental
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appeal was having no date, therefore, the same was’z\

requiréci to be dated. Learned counsel submitted that the
same would be properly argued and clarified during the
arguments as to when departmental appeal was filed.

Points raised by learned counsel need consideration being

. genuine, therefore, objection is removed.

Perusal of record would reveal that better copies of
Annexure A to H, N, & O are available on file. So far as
delay in resubnission is concerned, the same is condoned
as law favors adjudication on merits. Objection s,

therefore, removed.

Preliminary arguments heard. Record perused.

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal objections.
The appellant is directed to deposit sec:lirit'y and process

Qfee within 10 days. Thereafter, notice be issued to
respondents for submission of written reply/comments. To
come up for written reply/comments on 30.01.2023 before

S.B.




27.09.2022 ~ - Clerk of learned counsel for the appellant present.

Due to gencral strike of the legal fraternity, the case is
adjourned. T'o come up for afguments on office gbjections before the

S$.B on 09.11.2022

(Mian Muhamthad)
Member (E)
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- Rospected Sir,

it is submitted that the present appeal was received on 27-06-2022 after

' thoroughly scrutinizing the same many deficiencies were found in it, which was returned to the

counsel for the appellant for completion and resubmission within 15 days on 27-06-2022, which

was to be resubinitted 12-07-2022 but the appellant resubmitted the same on 03-08-2022, late
by 21 days and without removing objection no. 7.

The appeal is submitted to your Honour under rule-7(c) of Khyber Pakhtunkhwa

Service Tribunal rules 1974 for appropriate order, please.
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\!: The appeal of Mr. Tarig Mehmood son of Habib-ur-Rehman Special Education Complex

~;
e

Opposite Divisional Headquarters Hospitai KDA Kohat received today i.e. on 27.06.2022 is

incomplete on the following score which is returned to the counsel for the apbellant for .

Il

completion and resubmission within 15 days.

1- Check 'Flist is not attached with the appeal.
2- Appea] has not been flagged/ marked with annexures marks.
" 3- Annexures of the appeal are unattested.

4- Memorandum of appeal is not signed by the appellant.

5- Affidavit is not attested by the Oath Commissioner.

6- Annexure-E is missing.

/- Departmental appeal having no date be dated.

8- Annexures-A to H, N & O of the appeal are illegible which may be replaced by
legible/better one.

9- Copy of departmental appeal in respect of appellant is not attached with the
appeal which may be placed on it.

10-Seven more copies/sets of the appeal along with annexures i.e. complete in all
respect ma‘ﬂ; also be submitted with the appeal.

-No, R”l | /S.T,

Dt: g H é /2022

vir. Javed igbal Gulbella Adv. Pesh.

REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Reypected S

Objectran removee ; yeiupn,, ted
dite  pee enery  Completion .
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA

l

SERVICE TRIBUNAL PESHAWAR

| In Semce Appeal No-_ g \5 /2022

Tarlq Mehmood

Versus S

Government of KPK& Others

ASC

INDEX .
S# | Description of Documents _Am:;exure Page#
1, | Grounds of Appeal -. “ 1-8
2! | Affidavit x 9
3! | Addresses ofpartles o L 10 .
4! | Copies of the appointment letter S 11-12°
as C.T dated 16% October 1993, “B” 13
appointment -letter trained graduate, . -“C” 14 .
teacher bearing  No. Esst-6(986) /96 - “Dr- 15-16
dated 27.01.1997,. netification dated: “
03.10.2004 &  notification Na. ‘
F.2/2003 — All dated 14.06.2008 .- L
8. | Copies of notification bearing No. F4-|  “E” 17
' 19/2003 CR/COORD dated 12.12.2007 SR 18-19
D & Copies of the ordinance 2013 & Act & 20.
i 1of 2016 - “G” 20-A
R o | R 20-B
6. | Copies of judgment. of " Islamabad| - “H” 21-24
High  Court, Islamabad dated & 25 .
~ 121112016 & -copies of Khyber SR o8
i | Pakhtunkhwa civil servants Act 1973 e . |
7. | Copies of the applications P 3 9-40-
8., | Other Documents ‘K’ to “N” 41-46
19.] | WakalatNama 2 47
| - :
Dated: 23/06/2022 = - Appellant ‘
Through R -
J avedlqbalGulbela
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES o
TRIBUNAL, PESHAWAR R TE IS

In Sarvice Appeal No. 12022 P T )

\ ' L HKibepz

Tarig Menmood S/o Habib-Ur-Rehman R/o Nishtar Special
Education Compiex, Opposite Divisional Headquarters Hosgiial,
KDA, District Kohat. p

VERSUS

1. Government of Khyber Pakhtunkhwa, through Chief Secretary.

2. Secretary Social Welfare, Special Education at Women
Empowerment Department, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3. Director Special Education, Directorate of Special Education,
Govt. of Khyber Pakhtunkhwa, Peshawar.

4. Se%:retary Establishment, Govt. of Khyber Pakhtunkhﬁéé,
Peshawar. '

5. Secretary Finance, Govt. of Khybér Pakhtunkhwa, Peshawar.

APPEAL U/S$ 4 OF THE KHYBER PAKHTUNKHWA
SERVICES __ TRIBUNAL ACT- 1978 FCR
DIRECTIONING

THE _RESPONDENTS TO PROVIDE SERVICE
STRUCTURE, i.e., 4 -TIER FORMULA AS PREVALENT
& APPLIED TO THE APPELLANT PRIOR TO
DEVOLUTION _TO __PROVINCIAL  GOVT. &
THEREAFTER TO_PROMOTE THE APPELLANT TO
NEXT PROMOTION POST OF SENIOR PRINCIPAL
(BPS-20) W.E.F_2015 & PRINCIPAL (BPS-19) W.E.7.
2012, |

RESPECTFULLY SHEWETH,

1. That the Appellant is naturally born bona fide citizen of Istarmic’
Republic of Pakistan and hails from a respectable family. o

2. That initiaily the Appellant was appointed on as SST in (BS-16)
in GHS Distt Attock Dated: 157 September 1993 under the
Provincial Government Education Depariment of Funjab,

wherein he served till 14™ September 1994.Thereafter, he was
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accordingly transferred and assumed charge in BPS-16 against -

the same designation as SST In GHSS Jand, Distt Attock under
the Provincial Government of Punjab,through proper chanrel.
As a sequence to Appellant’s professional journey, he qmdmed
the Federal Public Service Commission and was resultanily
appointed as Senior Teacher in (BS-17) where tock charge of |
the Post on 9" August 2001at Nishtér Special Education Centre,

Kohat under the Directorate General of Special - Education,

Islamabad of the Federali Government.On 14" June 2008, he

along with his other colleagues of the same cadre and post were :
Promoted on regular basis as per holding the
requisite/prescribed merit standard by the Federal Government
to '(BS—'18) as Vice Principal under the 4 tier formula
structure.{Copies_of the Appointment Letter as SST Dated:
Sept 1993, Office Order bearing no. 584/D Dated: 14-09-1594
, Notification Dated: 15-06-2000, Notification Dated: 22-10-
2001_&Notification No-F.2/2008-All Dated: 14-06-2005 is
annexed here as Annexure “A”, “B”_ “C” “D” & fe”

respectively) i

That befcre going o vent out spleen upon the stagnant and
sluggishrizss of the Respondent and there candid and indiffarent
approach towards their statutory obligation, it is peninent ©
mention here that the respective department of the Appeilant
had been used to be under the Federal Govt. under its Ministry
of Social Welfare and Special Education, Governmsnt of

Pakistan.

. This department devolved to provinces in the light of the 18"

Constitutional (Amendment) Act of 2010, and since then this
Department of Special Education, or rather the Direciorate of
Special Education is run & managed by provincial Govern:ﬁenis.
Department of Social Welfare, Special Education & Yomen-
Empowerment Department. Initially, all the empioyees{civil
servants were sent/transferred to provincial supervision under

Section 10 of the Civil Servants Act- 1973, i.e., on “Depuiztion”

-
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basis & thereafier, passing the relevant enactment from tne
Provincial Assembly, all the employees who had initialiy seen
transferred under section 10 of the Civil Servants Act-1973

became the Provincial Civil Servants for all intents-& purposes

5. That before transfer of the empioyees of the Special Education,
{6 Provincial Autonomy, a notification bearing no. F4-.
9/2003CR/COORD Dated: 12 -12-2007 was issued by Govt. of
Pakistan, Ministry of Social Affairs & Special Education, Director
General of Special Education in the gazette of Pakistan whereby
the - 4-tier formula of service structure was sanctioned
&implemented in the Department of Special Education uj:_)____
of Notification bearlng No. F4-9/2003CR/COORD Dated: 12 -

12-2007 is annexed here as Annexure “F”’)

6. That the aforementioned nofiﬁcatibh was followed by devolution
plan in the light of the 18" Constitutional Amendment of 2010,
whereafter in ordinance called as Civil Servant (Amended)’
Ordinance 2013 was issued & pﬁblished in extra ordinary

. gazette of Pakistan on 24—05-2013 which provided, inter-aiia.

“Section 11-8
(2} All such Federal Govt. employees; -,

(a} If their relevant cadre is availab!é in Govt., shall be absaorbed in
the said cadre in the prescribed manner; and

(b) if rno relevant cadre is available in Govt., shall be d<emed 10
have been appointed on regular basis to various cadres’ posts
to be created for this purpose.
Provided that on such éppointment or absorption, as tie case
may be. ' '

(i7Yheir seniority shall be determined in accordunce wiin
the provision of this Act; and ‘

" (i) Their liabilities about pension, gratuity, &roup

insurance, benevolent fund and leave encashmeat shall

be proportionally shared between the  Fedesa
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Government and Government in such a manner as ma,{
be agreed upon.
(3) Govt. shall constitute a committee consisting of Secretary ro ‘Govt.
Esta!f!ishment Deparr‘ment,' Secretary to Govt, .Finance Deparunent,
Secretary to inter-Provincial Coordination Department and Secreiary of tne

- - - - » - N \ -
concerned Department to remove difficulties, if any, in impilemeaemation of
this section.” '

This ordinance was later replaced or rather, further
authenticated by an Act of the Parliament which reproduced ihe
same S. (2) & (3-) when it was published in the extra-orcinary
gazette of Pakistan 22-03-2016, under the rules of Civil bomnt
(Amendment) Act 20186. (Coms of the Ordinance 2013 & Act
of 2016 are annexed here as “G &H”)

7. That tiy saying so the Appellant & all other his colleagues are
entitled for the sameA4~n'er formula as their basic service
structure, and they were accordingly entitled for their pending
promotion but alas this is not the case. |

8. That this was dubious situation rather a violative arid vague o
scenario that erupted in the eve of devoluﬂon pan which put the
whole future career of the Appellant and all their colleagqeb in
doldrum, which constraints the colleagues of the Appeilant to
approach-the Islamabad High Court, Islamabad for the needful
to be done, creation for protection of service rules and '
applicability of the 4-tier formula in a Writ Petition No. 2350 of
2014, under the title .of Qismat Khan etc. v/s Federation of
Pakistan. The Hon'ble Islamabad High Court, islamabad by
disposing the Writ Petition, hold that such: |

, “The Secretary Special Education Dgpartment Government of Sindh,
Karachi categorica.'!y- stated in his written statement that rules are
likely to be framed within two weeks therefore formalities would te
completed- for adjustment/absorption of Petitioners as Sindh Civil
Servants. Likewise, it is stated 'that ali other Depar%rﬁems of
respective Governments of KPK, Punjab & Baluchistan hav: also

amended the law and in this regard, commiitees have bepzn
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constituted. At this verge, the Petitioner No. 1 & -6 appeared and
disclosed that they have joined itheir respective departmenis in iheir
respective provinces, but other formalities about other benefils have
.not been fulifilled. It is pointed out by iearned counsel ror
Respondent No. 5 that committee is to be constituted for finalization
of rules for which approval of competent authority is awaited. ih view
of above, the grievances of the Petitioners raised through prasent
writ petition seem to be redressed, else the Petitioners would be at .
liberty to file a fresh petition. This writ petition stands disposed of
with the direction that above process initiated by various provinces
be completed within one month from receipt of this order.

Compliance report be submitted.”

(Copies of Judgment of Islamabad High Court, rslamc.bad

Dated: 27-11-2016 is annexed here as Annexure “l”)

That although the islamabad High Court, lslamabad issued
sections for completion of the given task i.e., providing & 4-tier
service structure & other job guarantees to the Appellant and
rest of the employees of the Special Education, but till now the
Alppellant is steering their ways for any needful to be done, but

all become mirage.

That althcugh the Provincial Act i.e., Khyber Pakhtunkhwa Civii
Serwces :Act-1973, has been amended by including $.14-5
thereln which specially provides for absorption of the Appellant
& his colleagues and which has categorically provided, inter-
alia, that all employees of devolved department i.z., the
Appe_liant' etc., shall be deemed to be Civil Servanis of the
Province of Khyber Pakhtunkhwa for all intents & purposes but
even then they could not provide the basic rlght of service
structure etc., to the Appelldnt which was provided to them
where they were under the Federal Govt., but Was" made

deprived of the same in the eve of devolution plar, whicn.

aithough had repeatedly been given protection via Ordinance

and Act of Parliament as well as the Islamabad High Couri,

Islamabad  Judgments besides Khyber Pakhtunkhwa Civi
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Servanis Act-1973_. {Copies of Khyber Pakhtunkhwa Civil -
Servants Act-1973 is annexed here as Annexure “J")

That this is the background, wherein the Appellant moved
repeated applications for promotions and for 4-tier formula but

all efforts on part of the Appellant went futile. (Copies of ihe

Applications are annexed here as Annexure “K”)

That feekng highly aggrieved, the Appellant approachies this
Hon'ble Tribunal for service structure,4-tier formuia, ard his
due promotion with all back benefits, upon the following’

grounds, inter-alia:

GROUNDS:

A. That the Appellant is a naturally born- bonafide -citizen of

Islamic Republic of Pakistan where law requires a thing Iu be
done in a manner, the same is to be done in that very mann

and not otherwise. |

. That where all the rights that Appellant had been enjoying

prior to devolution plan had protected, not once but repeatedly
via differant mechanisms, then how come the devolutior: ptan

can snatch or strip off all. such rights form the Appellant?

. That even otherwise the Appellant is from Education Sector

and the same 4-tier formula is made applicable to ail the
Education Sector and Education Departments across the
provinces whether it is Higher Education Department or the

Elermentary & Secondary Education of Khyber Pakhtunkhwa.

. Triat where the same 4-tier formula is sanctioned 4nd

implemented across the province'even besides HED, E&SE
Departments even in Commerce Colleges, Technical Colleges

etc. then how come the Appellant or rather the employeés of
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the Secondary Education can be kept at abbey form the same
d-tier formuia.

N\

. That even otherwise when the Hon'ble islafnabad High court.

Islamabad issued directions for frammg rules and all MOost
more than a decade gas passed away even then no service
structure is prowded in the Special Education Department,
which speaks volumes of the stuggishness and indifferent

attitude of the Respondents.

4
. That no matter the Appointment, Posting &Transfer (APT)

Rules-1989 in the Section 3 are categoricaily if rules are 1 be
framed by the concerned Department but the conceriea
department with ‘the concurrence of the Establishment &
Finance Department, but SRC meeting could never took pléce
in more than a decade. So, what can be the_ other exampie of -
this classical & unfettered discretionary power vested in the
Respondants. ‘

. That the Appellant had been entitled to' BPS-20 back in the'

year 2015, if had not been envisaged to such formidabic
consequences of arbitrariness of the Respondents, but alas

the Appe:lant is still serving as VP in BPS-18.

. That even otherwise as per the clarification issued from

establishiment wing, providing a defined length of service

structure in each 'grade, the Appellant is entitled to BPS‘-?_O,

since 2015. (Copy of Clearance of Establishment Winq is

annexed here as Annexure “L”)

]

. That from every angle the éppellant is liable to be promoie

as Principal (BPS-19) w.e.f 2012 & Senior Principal (BPS-20)
w.e.f 2015 with all back benefits.
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-J. That any other ground not raised here may graciously bes

allowed at the time of arguments.

It is, therefore, most humbly prayed that on accegtance
of the instant Service Appeal the Appellarnit- be
declared & held extended to BPS-19, as Principal w.e.f
2012 'and as Senior Principal BPS- 20 w.e.f.2015 and
Respondents be directed to promote the Appellarit as

such with all back benefits w.e.f 2012 & 2045

respectively.

it is further praved that the Respondents be directed io
frame rules & apply the 4-tier formula of servie
structure to the Appellant & Special Education ,md

thereafter carry out the due promotion. of the Appeiiant
strictly as per law.

Any other relief not specifically asked for may aisc
qraciously be extended in favor of the appellant ir:.ifie
circumstances of the case.

Dated:23-06-2022

Appellant .

Through
Javed Igbal G
- Advocate,
Supreme Court of Paxisian.

' Saghzr Igbal Gu ela
Ahsan Sartf\h
Hamza Durrani

Advocates, Hig nai*“
Peshawar.

NOTE:
No such like appeal for the same appellant, upon ine- same

subject matter has earlier been filed by me, prior to the inswant one,
oefore this Hon'ble Tribunal. |

Adyocate. : -
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL . PESHAWAR

In Service Appeal No. 12022 ‘

TARIQ MEHMOOD
VERSUS
GO_VERNMENT OF KPK & OTHERS

AFFIDAVIT

)

. Falak Naz Khan $/o Mian Azad Gul R/o Ziarat Shiekh Allah-daad,
Tehsil & District Kohat (Special Attorney for the Appellant), do heréby
solemrly affirm & declare on oath that all contents of the instant service
appeal are true & correct to the best of my knowledge and belief, and
nothing has been kept concealed from this Hon'ble Tribunal.

T 5 T
Deponent-/ (77
CNIC:14301-2070052-7
Phone No. 0300-9890053

4

Identified by:

Mr. Javed igbal Gulbela

Advocate_ Supreme Court
Pakistan
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVI{%EQ
TRIBUNAL, PESHAWAR

In Service Appsal No. /12022

TARIQ MEHMOOD
VERSUS
GOVT. OF PK & OTHERS ’

ADDRESSES OF PARTIES

APPELLANT: _
Tarig Mehmood ‘3/0 Habib-Ur-Rehman R/o Nishtar Spec:al Education

Compilex, Opposite Divisional Headquarters Hospital, KDA, District'Kohat.

RESPONDENTS: . : '

1. Government of Khyber Pakhtunkhwa, through Chief Secretary. .

2. Secretary Social Welfare, Special Education at Women Empowerment
Department, Govt. of Khyber Pakhtunkhwa, Peshawar. | | |

3. Director Special Education, Directorate of Special Education, Govi. of
Khyber Pakhturikhwa, Peshawar. '

4. Secretary Establishment, Govt. of Khyber Pakhtunkhwa, Peshawar

5. Secretary Finarce, Govt. of Khyber Pakhtunkhwa, Peshawar. -

Dated:23-06-2022

Appeliant }} ‘
Javed Igbal
Ad\.focfﬂé,//GMb

Supreme Court of Pakistan
0302-59890617

Through
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OFFICE OF THE Di VL. DIREGTOR OF THF EDUCATION {SCHOOLs) KOHAT DiVN, KOHAT.
APPOINTMENT

X . . . 4
On the recommendation of the Departmental Selection committee appointment of the
following trained candidates are hereby ordered against the vacant post of C.T. on temporary and adhoc

cods & oh o Acse o e &

basis in BPS-2 Graded pay scale, plus usual alowances as admissible to under the rules at the

S.NQ. NAME/FATHER!S NAME/ADDRESS

1. - ZAHID SHAH S/O NOOR BADSHAH
PTC,GPS DOHA, KOHAT.

2. MOHAMMAD SHARIF,5/0 ABDULLAH JAN
PTC,GPS LACHI,KOHAT.

3. ARSHAD NAEEM,S/Q ALLAR BUKHASH
PTC,GPS PAF BAZAR KOHAT.

4. ZAHOOR-UD-DIN PIC GPS SENGARH
HANGU,KOHAT

5. HUSLIMUD DIN, PTC, GPS CITY CENTURE
KOHAT,

6. ZULFIQAR ALJ, PTC,GPS CiTY CENTURE,
KOHAT.

7. DAMSAZ KHAN, PTC,:GPS SHER BAT KARONA
v ,KARAK.

8. SHAFIUR REHMAN, PTC ,GMPS ABDUL NAWAZ
KARONA,KARAK.

9. AQILSHAH, PTC, GRS JANGLE KHEL,NO.2
KOHAT.

10. MANZOOCR QADIR, PTC, GPS BOGARA,KARAK.

11. MOHAMMAD SAJAD IQLIM,S/0 1QUM
KHAN,R/O MITHA KHEL, KARAK.

12. ARBAB KHAN S/0 HABIB KHAN R/O
WARANA, KARAK. .

Jnstitutions noted against éach with affect from the dates of their taking over charge.

GHS SHADIKHEL, Against the

KOHAT. vacant CT post
GHS SUMARI PAYAN -DO-
KOHAT.

GPS MOHAMMAD ZAl,- -~ -DO- -
KOHAT

GMS SHAHU KHEL,KQHAT  -DO-

GMS KOT,KOHAT -DO-

GHS NOQ.2, KOHAT -DO-
4

GMS ZIARAT SHEIKH -DO-

ISMAIL, KOHAT

GMS CHAMBA GUL . -DO-
KOHAT. :
GHS SAROZAI,KOH/?\T . -DO-

GHS TOLANJ JADID KOHAT -DO-

GHS WOUCH BAZAR HANGU  -DO-
(KOHAT)

GHS MARAI PAYAN -DO-
KOHAT




13, FALAKNAZ S/O AZAD GUL, R/O - GHS 2.5, ALLAH DAD -DO-
ZIARAT SHEIKH ALLAH DAD, KOHAT
|

14. MUBASHIR SAEED-ES/O MOHAMMAD SAEED - GHS IBRAHIMZALI -BO-

"R/ BEHZADI CHIKER KOT, KOHAT © KOHAT. -
15. S.K-I1ZAR SHAH S/0 AKTHER SHAH R/O GHS KRADIQT . -Do- .
ZAAQOR-UL-ALAM 'ROAD, KQHAT MIR . KOHAT

AHMED KHAL, KOHAT.

‘BETTER COPY

TERMS & CONDITIONS g

1. Their appointments are purely témporary and liable to termination at any time without ~
" assigning reasons or notice. :

2. In case of resignatign they will have to submit one month’s prior notice to the department or

forfeit one month'sa pay to the department thereof to the Govt.

: - 3. They are Required to produce health and fitness cemf‘cate from the Medical author;tv

' concerned befare takmg over charge. :

4. They should not be. aflowed to take over their charge n‘thear age is less than 18 years or more
. than 30 years.

! 5. Their appointment i 15 subject to further condmon that they are domiciled of Kohat diwsxon

"All educational, character and domical certificates should be thoroughly checked befare handlng

over charge, and if [ necessary they should be verified from the institution concerned.

7. Ifthey failed to take over charge of the post within 15 days of the receipt of this order, the offer

| of appointment shall stand cancelied.

8. Charge reparts should be send to ali concerned.

No TA/DA etc is allowed.

o
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AKISTAN ATOMIC ENERGY COMMISSION
| - PL.O.BOX NO.1114
IrsLAaAaMARAD .

' . -

Dated: o F~1-1997

OFFTCE OQORDER NOQ. 81 /97

Bubject:—- APPOINTMENT AS TRAINED GRADUATE.TEACHER
IN PAEC ~ MR, FALAK NAZ .

Having accepted the terms and conditions of the offar of

. Ly S
appointmant as contained 1in this Commission’s O.M. No,Estt-

2(1178)/96 dated 30-10~96, Mr. Falak Naz S/o Azad Gul has bsean
~appointed \as Trained Graduate Teacher (B-i5) at PINSTECH Modei

School (CNS}, Islamabad at a pay of Rs.2535/-p.m in the scale of
Rs.2535-197-5490 plus uswal allowances as admissible under thg
rules with effect from 20-11-1996 (F.N) and until further orders.

{ SALAH- D-DIN ZAMAN )
Pr.Establiishment Officer~II-

e

Sy

g. Master file

DISTRIRUTION: ,
1. Director General, CNS, Islamabad
2.  Director, Dte. of Security, PAEC, Islamadbad - with the request

that security Clearance is also reqguired from IB, DIG Special
Branch and Local Police. . .
3. Director(Accounts/Audit/Finance/Budget), PAEC, Islamabad

4. Director(Estt), PAEC, Islamabad. (with 2 extra copies)
‘5. Administrator, CNS, Islamabad- The appointment of Mr. Falak

Naz is subject to the condition that he will furni¥sh a copy
of B.Ed degree within one year. The same may be obtained ‘and
furnish to this HQrs. hefore termination of probation period.
6. Head, LAO, CNS, JIelamabad
7. Sr.Accounts Officer(Gen}, PAEC, Islamabad - alongwith a copy
of offer of appointment, assumption of charge report and

‘final medical :board’s report. . _- -
N \f&{’f- r. Falak Naz, TGT, CNS, Islamabad.Hs is rasuired %2 provide

—~—77a capy of B.Ed degree within one year bafore terminaticn_of

_ . :
- LA
A C LasE
‘] ol

his probation period
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BETTER COPY

Istamabad, the 3" August,2001

MEMORANDUM

Mr. Falak Naz Khan is informed that on the recommendation made by the Federal Public

Service Commission, he/shé;lhas been selected for appointment as Senior Teacher {BPS-17)'in the
Special Education Centre/ irﬁ.:'stitutions under the Directorate General of Special Education, Ministry of
Women Development, Socral Welfare and Special Education, islamabad. He/She is hereby offered the
above mentioned post on the following terms and conditions: - -

vi.

vit.

I\ . -
i B }

The post caries BPS 17 i.e. Rs.3880-290-7360 plus usual allowances as admissible under the

ruies, .

The vacancy ag'pinst which he/she is being offered appointment is purely temporary but
likely to contlnue

The appnmtment will be on probation for a peried of one year, extendab}e by nrder either
befare or after its termination by a further period not exceedlng one year The termination
of probation Is subject to satisfactory performance . : é

1

During the period of probation his/her service will be liable to be terminated without any
notice if hls/her work or conduct is found unsatisfactory or if he/she shows that he/she is
not I|I<ely to become efficient.

His/her services are liable to be terminated at any time without assigning any reasons by
giving a notice for a period not less than 14 days on payment, in lien of the noti'cg of a said
equivalent to his/her pay for 14 days or for the period which the notice falls short‘of 14
days, in case hefshe Wishes to terminate his/her services under Government at any time
nie/she Shall resign in writing and shall thereafter continue to serve Goverament until
his/her resignation is accepted, If he/she absents himself/herself from duty before
acceptance of his/her-resignation by government he/she shall be liable to disciplinary. actlon
which may resuit in disqualification from further employment under Government.

The appointment would be provisional subject to \{?nflcation of character antecedents and
baing declared flt far Government Serwce

The appomtmerpt would be prows:onal subject to being declared medically fit by medtcal
authority to be demgnated by me Government.

- £ r}l '
Javen GBRL BULBER

.l e’ aa
Ot Pa',ucd an
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viik Other terms ancﬂ condition of service will be usual as applicable to the other employees of
same category l,fmder tie Directorate General of Special Education. ‘

iX. He/she will be IJ|aI:|Ie to transfer through the course of his/her service, to any part of

Pakistan. f
i
!

f

l .
2. If the offer of appointment on the above terms and conditions is acceptable to him/her. Mr,
Falak Naz Khan shoutd give his,fher consent in Writing to the undersigned and report for duty ta the

Officer in charge, Special Educataon Centre for Visually Handicapped Children, House No 14-A,Happy
Valtey, Kohat Cantt |mmediatelv but not later than 20,08,2001 failing which the offer of appomtment }

e A e

e,

= € ' VDN SRR, eots o) o

shall stand canceiled

3.No TA/DA will be admissible on this account.

MR.FALAK NAZ KHAN,
i

PINSTECH MODEL SCHOOL NILORE,

ISLAMABAD.

{SAIF ULLAH BUTT)

DEPUTY DIRCTOR(ADMIN)
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. Committee and approved by the competent authority i.e Secretary,
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O MISTAN

[
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Government of Pakistan
Ministry of Sociat Welfare & Special Education
Directorate General of Special Education

Ak

NOTIFICATION

S D

Islamabad the 14" June, 2008

NO.F.2-3/2OD.8-A.H. Having been recommended by the Departmental Promotion

Ministry of Social Welfare and Special

- Education, the foliowing Senior Teachers (BS-17) working in the various Special Education Centre/

Institutions under the Directorate General of Speci

ial Education are appointed against the up-graded/ re-
. p _

!. designated posts of Vice Principals (BS-18) w.e.f. 14-06-2008 under 4-Tier Service Structure:-
E [S.No | Name of Candidate Name of Centre % -
i 1 Ms. Shaheena Begum SEC for HIC, Karachi - T
| 2 Syed Riaz-Ur-Rehman | SEC for MRC, Mardan
3 Mrs. Feroza Khanum SEC for HIC, Lahore -
4 Miss Rukhsana Yasmin SEC for HIC, Istamabad '
! 5 Mrs. Shahida Mumiaz SEC for HIC, Islamabad
. 6 Mr. Qismat Khan SEC for MRC, D.1. Khan
7 Mr. Sartaj Mscod SEC for MRC, Mardan
8 [ Mrs. Musarrat Nahid SEC for HIC, Lahore
9 [Miss Anjum Ara Dhami SEC for MRC, Lahore
I"™Mr. Javed Yousaf Ali J - IPHC, Peshawar ™
11 " Mrs. Ghazal Naqvi - SEC for HIC, Islamabad
112 Mrs. Rukh-e-Naz SEC for MRC, Islamabad
13 Miss Tasneem Akhtar SEC for VHC, Islamabad b
14 Miss Azra Batool SEC for HIC, Islamabad
15 1 Mr. Ismatullah Khan SEC for HIC, Peshawar
16 Mr. Abdul Sattar Soomro SEC for MRC, Sibi
17 Mrs. Fakhra Jabeen IPHC, Peshsawar
18 Mrs. Shaheen Kausar SEC for VHC, Lahore
19 Ms. Naila Igbal SEC for MRC, Islamabad B
50 ' | Mrs. Shahnaz Javed SEC for HIC, Islamabad__~___\"
21 . | pr. Altaf Ahmed Jagirani SEC for PHC, Dadu s
r22 " | Syeda Nusrat Jabeen SEC for RIC, Islamabad ]
23 Mrs. Nighat Ahmed SEC for VHC, Lahore | 4}
24 Mrs. Nasim Qureshi IPHC, Quetta b
25 Mrs. Farkhanda N. Hayat SEC for PHC, Lahore
26 Mian Masood Ahmed SEC for PHC, Faisalabad
27 | Mrs. Rahat Sultana ____ SEC for MRC, Islamabad = __
28 Mrs. Parveen Fatima SEC for VHC; Karachi
\29 Mrs. Nasira Noor SEC for PHC, Lahore
30 Mr. Muhammad Yagoob Wagar SEC for HIC, Lahore
Pl Miss Ghazala Ahmed SEC for VHC, Karachi
32 Mrs. Rukh-e-Afzal Sajjad SEC for MRC, Islamabad
133 Mr. Muhammad Akbar SEC for MRC, Nawabshah
34 Mir Akram Shah SEC for VHC, Peshawar
35 Mrs. Rashida Jabeen SEC for PHC, Islamabad
36 Mrs. Rubina Qureshi SEC for HIC, Islamabad
37 Mr. Muhammad Shafi NISE, Islamabad
38 Mz, M. Ghulam Durrani SEC for HIC, Istamabad Es
39 Miss Musharraf Fatima SEC for HIC, Jhang
40 Miss Fahmida Naseem SEC for HIC, Islamabad

uLBELA
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The appointment against the up-graded/ re-designated . posts as Vice Principal (BS-18)

are on the following conditions:-

a. These will be.governed by such recruitment rules as framed / shall be framed from time
Lo time for filing up the up-graded Posts by appointment / recruitment as per prescribed
rules, : ’

b. The upgraded! incumbents shall continue performing their dulies, at their present place of
postings, : ' B

L)

(TAY WALI KHANL )

DIRECTOR (ADMN)
The Manager,

Printing Corporation of Pakistan Press,

Karachi
Copy to:- .
. ;
1. AGPR, Islamabad.
. 2. AGPR, Sub-Office, Lahore.

3. AGPR, Sub-Office, Karachi.

f 4. AGPR, Sub-Office, Peshawar.

} \ 5. AGPR, Sub-Office, Quetta. .

: 6. PS to Minister for Social Welfare and Special

; ‘Education -

E . 7. PStoSecretary, M/o SW&SE.

: 8. PAto Joint Secretary, M/o SW&SE.
'

¢ 9. PA to Director General (SE).
|r ' 10. District Accounts Officers concerned.
| - 11. Director (GR), DGSE, Islamabad.

12. Director (NR), DGSE, Islamabad. o

| 13. Director (SR), DGSE, Islamabad, ‘ -
14. All Vice Principal/Incharge concerned.

15. Alt officersiconcerned.

4

- L - IBomeni—
. : (SYED TAHIR HUSSAIN) .
ADMINISTRATIVE OFFFCER |

~.

¢ BULBELA .. o

- 15 EpL GULBEL .

FANLO Hrodate . N ' ,‘
@ Court of Pakisian

5\-";&{&“2;‘5(: # 5317)
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ACF

fev dormtla of service Structure in the
{BPPS-17 and above) working in the Sp

[$ad

Government of Pakistan

Mikistry of Social Welfare and Special Education

Directorate Genceral of Special Education
'

o
Islamabad, the /24 Deeenmiber, 2000

NOTIFICATION

tiendéral ol Special Education, {slamabad. :

-

re-designited a8 detailed helow:-

ecial Education

2 Subsequently 216 posis of Seniur Teucliers (BPS

N0 203-CICoord.  The competeat  authority has been pleased (o
ratio of 1:15:34:30 for cadre of the
Schools/Institutions uader tlie D

approve
Teachers
irceturate

-17) ws o ULU7.2004 afe Ap-graded and”

! Sciior Priacipal Fiineipal (BPS-19) Vice P;'i:-ﬁ:ipal Senior Pécher Lotal,

‘ (IPS-20) 1% 15% of (BPS-18) 34% (BPS-17) 530% of '
ol tatal strenatly Lol strength of tolal strength tatal sirenyuih

[ 02 32 74 108 I 216

3.

- The abuve revised up-gradation/re-designation will be subject 10 the
(i) Framing of sepurate recruitment rules of teaching posts with

Cstablishment Division and ¥PSC and §
the preseribed manner,

(i) Amcadment in the Existing Recruitment Ruoles of the DGSE

there-fivem teaching posts in BS-17 and above.

{1t} Appointment to teaching posts in BS-17 and above in
(under J-tier servige stricture) shall be governed by

above,

i) Stparate sentority lsts shall be maintained by
Lducation fur teachers in BS-17 and above in

) Directors. and Deputy Dircetors of the DGSE shall aol be

posts urder the 4-tier service structure.,

(vi) The additianal expenditure iavolved will be met from within the s
Ministry of Sucial Welfare and Special Education.

The Manaver,
Printing Curporation of

Islamnha
Cony to:-

d= 1 e

vt

':_1

P
.

¢

akistan Press,

AGPR, Islamuabad.

/

(M. MUSTAQUEEM SiDDIQUI)
DEPUTY DIRECTOL (A & C)
Ph:9262189

 AGPR, Sub-Office, Lahore, Karachi, Peshawar, Quctta and Gilgit,
¢ All District Accounts Qfficer concerncd. -

; Deputy Seeretary(Regulation), Finance Division, with reference to their O.AT,

No.2(6)R-272007-1246, dated 22.11.2007.

: %‘J"Eﬁ ‘\.}3):}:-;;1_" SUTIMEY

Principal/Vice Principal concerned.
P p

Mubamned Avshad, .S (Regulation), Estabtishmeat Division, Islmubad
Alr. Mulammad Arjumand, Direelor (R), FPEC, Islamabad,

Cllicer concerned,
f

Advofate
Supremne £ ol #atusian
¢ {ASC # 5317}

2

o s

BEPUTY DIRECTOR (A & C)

following conditions : -

the coneurrence of
lling of the posts (under revised service strueture) in

and its Institutions, deleting

tie Schools/ Institu-tion;. under DGSI
the Recruitiment Rales mentioned at (i)

the Ministry of Social Welfare and Special
the Schoulstiastitutions under (he NGSE. '

cligible for promotion 1o teaching

anctioned Budget graut of
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I ISLAMABAD, TUESDAY, MARCH 22, 2016

PART |
Acts, Ordinances, President's Orders and Regulations
SENATE SECRETARIAT
Istamabad, the 2 (st March, 2016 ‘ Tl
No. F: %(26)2015-Legis.—The following Act of Maitis-e-Shoora (Parliﬁnwni]
received the assent of the President on 17th March, 2016: ‘ a
ACT No. IX or- 2016
A Act further (o amend the Civil Servants Aci, 1973

Wikneas 100s espedicnt further 1o amend the Civil Servant Agt,
19773 (LXXEaf 1973, for the purpose hereinaller appearing, - -

L. $hurl title and commencement.—This Act may be called

the Civil Sepvanis {Amendment} Act, 2016,
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Provided that no such power shall be c\(eruﬁcd after EAPI]’V of one year
rrom the coming into force of the aforesaid Act,

4. Omission of section 12A, Act LXXI of 1973.—In the said Act,
sectian 12A, shall be omitted.

[
AMIED PERVEZ,
Secretary.
g
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. IN THE ISLAMABAD HIGH.COURT, ISLAMABAD
- Writ Peﬁﬁon_No,;fﬁé’c” 12014, |

1. Q‘}sma: Khan, Principa. Special
Egucation Centre {SEC) for MRC, Mio : '
Capital Admigistration ang ' !
quuelopment:{CAD)_ Islamabagd.

" ‘ If._- ' o . i ’ ‘
2. AZizuliah Khan Sumbal, Rohtas S&¢, ‘ of Privale Ug,
Mo CAD, Islamabad : A2 AT

Z0CT 9
Ex-:smm_cr
Copy-Supply Sectian

Islamabad High Caurs
’ Istlamubad

-3. S Mehdi Hussain, Senior Teacher,
SEC for MRC, Mia CAD, Isiamabad.

4. MuihammadWaqas‘Ja.yed,_Senior
Teacher, SEC for MRC, Mio CAD, L
Is[qmabad. .

e 5 Afifullah Khan, Senior Teachier, SEC.
E E for MRC, Mo CAD, Istamabag.

8. Fids; Hussain, Senior Teacher, SEC for
. MRP. M/o CAD, Islamabad,

7. Muhammag Amjad, Senior Teacher, -
SEC for MRC, M/o CAD, Islamabad, ' : '

8. Mussarat Jehan, Vice Principal, SEC
for MRC, M/o CAD, Islamabad.

9. Mahjabeen Abbasi Senior Teacher; ‘
SEC for MRC, M/o CAD, Islamabad. .-,....Periﬁone:rs

‘Versus : : ’

1, Fedefation aof Pakistan through
Secrgtary, Estab'li'shm,ent Division,.
Cabinet Secretariat,-fslamabad.

“# 2. - Capitgl Administration and S P
Development through Secretary, D-
Block, Pak. Sectt,, Islamabad,

3.  Director General, Directorate Generaj

of Special Education, Social Welfare,

Child Welfare and Deveiopment,
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¢ + ' Chief Secretary; Gavernmen{ of Khyber |

i Pakhtunkhwa, Civil Secretariat,
 Peshawar.

5. . Chief Sacretary, Government of Sindh,
| Sindh Civil Secretariat, Karachi-
. \
8. | Chief Secretary, Govemmient-of the :
" Punjab, Civil Secretanial; Lahara: »ese-RESRONARNTS

[N

\

: ' #
. WRIT PETITION UNDER ARTICLE 189 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF PARKISTAN

Respectiuily Sheweth :
Fl ‘. The Petitoners above-named prefer the caplioned Wit
4 L .
i Petition in the backdrop of the following facts -~
: - ;
:
; FACTS
'E% t.. :That since the facts relating to the Pelitioners_herein are
E inecessary for adjudication of present Petition. as. also the’
| \questions of law arising therefrom as well as the grisvance of
ithe Petitioners, and the facts narated hereinb‘-elqw_time bean
. . . . i i .
iconfined only to those as would comprehensively assist this
\Honourable ‘Court.for just decision and substantial justice in.
! . the instant Pefition. | | R
| 2, ;éT.hat the Petitioners are citizen of Pakistan and have baen
i '1

| 02({‘@&

st0Be Tnuﬂ oranteedlf-‘t;mdamenta{ Rights as contained in.Chapter 1 of
) ' ||§tpﬁ of kaonsﬁlulion ‘ol the l§1amié'-'.Ra'pub|ic of Pakistan.
o

,.;M “Tand i Petitioners are 'aisd-er}ﬁt!éd' for equal enjoyment and ©
32 0CT 1379 | _ |
- protecton of gt such Fundamental Rights. -

* r
L Faaming?
. . et
]} oy 31090 SEEE Gy ol

RPTIR o . . ) ) i .
gﬁ;u‘;;°;3u:‘q;:\p§mi“%e Pelioners were working in the Special Education
. agad .

“"“‘“‘mﬁbentre for MRC. D.I. Khan, National Special Education
éCenma. Karachi, Special Education Centres, Sahiwal and
... Jhelum, in different.capacilies under the administrative control
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WAL S¢lva b dme

ORDER SHEE’T
IN_THE | SLAMABAD HI¢,H COURT\ISLAMABAD

JUD!C!AL DEPARTM ENT.

W.P. No.2350-2014.

_ Qismart Khan -efc.
Vs,

- ] Federation of Pakistan etc.
I $- No. of ;Pate of [ Order with signature of Judge and that of |
;o orde/ 0 Corders ! ham . i

. f parties or counsel where necessary. r
Proceedings : ’
I

[' Proceedings r
N
21.11.2016 Petitioner Nos.1 &6 in person..

Mr.  Ahsan  Hameed Rogar, Advocate for
respondent No.5,

Mr. Rashid Hafeeg; ‘Additional Advocate General,
Punjab for respondent No.6.

Raja Khalid. Mahnmicod Khan, DAG with Zarnab
Khattak, Superintendent, Establishment Division.

The Secretary. Special Education Department,
Covernment of Sindh, Karachi categorically stated
in his written statement that rules are iike[y to be
framed within wo ‘weeks therefore formalities
wouid be completed for agijusrment}’abwrptioﬁ of
petitioners as Sindh Civil Servants. Likewise, it js
stated that all other -departments of respecnve
Gowemmenrs of KPK, Punjab & Baluchlsran have
also. .amended faw-and in this regard. commmittees

havd been constituted. At this verge, - petiticners

No.l & 6 appeared and disclosed. that they have

J—f.lrlu ef
.J’ J'H" Soctng

R T ‘Lq!u 87 o) . .
" ;:au;:u:‘.;*rmorqufsu respecrlve provinces, but other formalities with

figh Count
1slamacag

e

ol ;omFd their respecnue departments in their
~— Tegard to other benefits have not-been fulﬁ!!ed. It is
pointed out by learned counsel for 'respondenr"-
FANG.5  that committee is to be constituted for
finalization of fu!es for which approval of
competent aﬁurhor.ity is awaited. !
In view of above, the grievanices of the

petitioners raised’ through present writ perznon seem

Gar S

Jch 234 0"“‘ of pakistait
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T HE 1[Klﬂt’BER PAKHTUNKHWAICIVIL SERVANTS ACT 1973.
[KHYBER PAKHTUNKHWA] ACT NO. XVHI OF 1973)

[11% November, 1973].

CONTENTS

PREAMBLE S
SECTIONS ;
1. Sharttitle, extend and commencement,
CHAPTER-I : o
PRELIMINARY
2. Definitions. - . - w o
CHAPTER-II
TERMS AND CONDITION S OF SERVICE OF SERVANTS
3 Terms & conditions.
4 Tenure of office of civil servants,
. i
5 Appointment,
6. Probation. ] o~
7 “Confirmation.
8 Senijority. ;
9 Promotion.
10.  Posting and transfers.
11. Tenmination of services.
. [11A. Absorpnon of civil servants rcndered surplus.] ¢
[11B. Absorptlon or appointment of Federal employees; ]
12. Reversionto a lower post, 3 e !
- t \) I :
- . | <L
) Substinuted vide Khyber Pukbrunkhwa Act, IV of 2011, epia Emu L
Z Substituted vide, Khyber Pakhtunkhwa Act. IV of 2011. a\ N
3, Inserted vide Khyber Pakitunkbnes Ordinance No. VI o£2001. I ftf' AN et of panistat
), Inserted vide _Kh;)!'b:r Pakhtyokhwa Act No. XXXVIII of 2015, m 531‘”
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124, Cerdam persons to be liable to removal or reversiqn.]
13.

Retilrement from service.]

13A. Prot!'ection of certain acts.]

- 14,
. 15,
16.
17.
18.
19.
20.
21.
22,

23.

Em}%ioymcn_t after retirement.

Coln]-duct.

Disciplinary action.

Pay.i:

Le'a?.fe.

Pension and gratuity.

Provident Fund.

Behievolent Fund and Group Insurances.

Right of appeal or representation.

¥ CHAPTER-III
MISCELLANEQUS

]

Sa\:fing.

23A. Indemnity.]
5[23-B.Jur£i:sdicti0n barred.]

24,
25.
26.
27.

Re;‘noval of difficulties.

Ap;p!o intment of persons on contract, etc.
Rulegs. '
Repeal.

Tnserted vide Kiyber Pakhtunkhwa Ordinatios No. IX of 1978,
Substituted vidg Khyber Pakhrunkhwa Act No. XI of 2021,
Substitated vidg Khyber Pakhtunkhwa Act No, XI of 2021,
Insested vide Khyber Pakhmokhwa Ordinance No. XIV of 2002.
Inserted vide Khyber Pakhtunkhwe Ordinance No XEV of 2002,
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THE '[KHYBER PAKHTUNKHWA|CIVIL SERVANTS AQT, 1973, *'

[11th November, 1973].
2{K]':IY]%ER PAKATUNKHWAJACT NO. XVilI OF 1973)

(Received the assent of the G‘ovemar of the *[Khyber Pakhtunkhwa] on 11th
: November, 1973).

AN : :

ACT > i
to regulate the appﬂmt.'uem of persons to, and the terms and condxrmns of service .
of pérsons in the service of the *[Khyber Pakhtunkhwal.

~.

WHEREAS it is expedient to regulate by law, the appointm.nt of persons Prwmble

to and the terms and conditions of service of person in the service of the SfKhyber
Pakhtunkhwa] and to provide for matters connected therewith or ancﬂlary thercto;

It is hereby enacted as follows:- ' B

1. (1) This Act may be called the S[Khyber Pakhtunlchwa] Civil Servants A'ptr
1973. o

2 This section and section 25, “shall apply to personsiemployéd on
contract, or on work charged basis, or who are paid from contingencies, -and, the
remaining provisions of this Act including this section, shall apply to all civil

servants wherever they may be.
3) ! shall come into force at once.

CHAPTER-1
PRELIMINARY.

i

2. (1) In this Act, unless the context otherwise requires the follo“;'ing Definitions.

expressions shall have the meanmings hereby respectively ass1gned to them, that is to
say, — :

‘(a) “adhoc appointment” means appointment of a [duly qualified

_person made otherwise than in accordance with the prescribed -

- : ‘ GuLBELD
" Substituted vide Khyber Pakliunkhwa ActIV of 2011. JAVEDY e
b Substituted vide Khyber Pakltunkhwa ActIV of2011, Aavpis oo h—iﬁi& 1
1, Substituted vide Klhiyber Pakhtunkhwa Act.FV of2011. (3 i pof¥s )
N Substituted vide Khyber Pakhtunkhws Act.IV of 2011. Supit 5G 534T)
5 Substituted \"I.d\. Khyber Pakbmunkhwa Act.IV of 2011. . )
1

Substinuted wde Khyber Pakhtunkbwa Act.IV 6f2011.
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(c).
(@

(e)

- Pakhtunkhwal];

Y

i
~method of recruitment, pending recruitment in accordance wnth
* such method. i ;
} :
Ycivil servant” means a person who is member of a civil service
of the Province, or who holds a civil past in connection with the
aﬁau’s of the Province, but does not include-

(i) a person who is on deputation to the Province from
the Federation or any other Provu,lcc or other
authority; :

(1) a pcrscn who is employed on contract, or on work-
charged basis or who is paid from conti(,gcnccs; or

(i) a i:crson who 1s *worker” or “workman”’ as defined in
the Factories Act, 1934 (Act XXV of 1934), or the
Workman’s Compensation Act, 1923 (Act V]II of
1923},

“Government” - means the Government of thc I{Khyber
i

“initial appointment” means appointment made otherwmc thin
by promotion or trausfer;

“pay” means the amount drawn monthly by a civil servant as
pay, and includes special pay, personal pay and any other

i emoluments declared by the prescribed authority to be pay;

(1.

“permanent post” means a post sanctioned iwithout limit of

© time; j T

(),

)

“prescribed” means prescribed by rules;
“Province” means the 2[Khyber Pakhtunkhwa];

“rules” means rules made or deemed to have been made under

" this Act;

g

“selection authonty” means the 3[Khyber Pakhrunkhwa] Pubhc ‘

Service Commission, .a departmental selection board,
departmental selection committee or other authority or body on

Jg\tﬁﬂ)qﬂ?ﬁ\. GUchm

Aghocaie

Substimted vide

Substinuted vide

Subsututed vide

ASC # §317)
Khyber Pakhtuokhwa Act.IV of 2011, ¢
Khyber Pakhtunkhwa Act.IV af2011, .
Khyber Pakhtunkhwa Act.1V of2011. T

Suptéme Jourt ci ram«_.ta..
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;the recommendation of, or in consultation with which any
! lappointment or promotion, as may be prescribed, 1,s made;

(k) "‘temporary post” means a post other than a pcrmancnt post.

2, For the purpose of this Act, an appointment, whether by promotion or

. otherwise shall bﬁ r:leemed to have been made on regular basis. if it 1s made in the

prescribed manne1
. "

I
CHAPTER - I !
TERMS AND CONDITIONS OF SERVICE OF SER\Ir’ ANTS

3. The terms a;nd conditions of service of a civil servant shall be as provided in
this Act and the rules

4, Every civil §cwant shall hold office during the pleasure of the Govemnor.
5. Appoim'mle;nts to a civil service of the Province or l;o al civil post in

connection with affairs of the Province shall be made in the prescnbed.manner‘ b}{r
the Governor or by a person authorized by the Govemor in that behalf. Cob

6. (1)

Anjinitial appointment to a service or post referred to in section 5,

. not being an adhouappomtment shall be on probation as may be prescnbed

¢

(2) Any1 appointment of a civil servant by promotion or transfer to a
service or post may also be made on probation as may be preSCrlbed

(3)  Where, in respect of any service or post, the satlsfactory completmn
of probation mcludes the passing of a prescribed examination tcst or course or

" successful complétion of any trammg, a person appointed on probatlon to such

service or post who, before the expiry of the original or extended; period of his
probation has failed to pass such examination or test or to successfully complete
course or the training shail, except as may be prescribed otherwise.-

(a) if he was appointed to such service or’ pqst by initial
recruitment be discharged; or Lo

{(b) if he was appointed to such service or post by|promotion or

: transfer, be reverted to the service or post from which-he was
" promoted or transferred and against which he holds a lien or, ik

there be no such service or post, be discharged: L

Provided that in the case of initial appointment to a service or post a civil
servant shall not bg deemed to have completed his period of probatioﬁ satisfactorily

JAVED R:gf‘-a GULBEL&

ate .
1ot Pahistas

Supte S oc#5317}
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conditions.
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Tcil:ﬁrc of office
of civil servang, -

ApToi.ancnt.

Probation.
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until his character and antecedents have been verified as satisfactory in the opinion
of the appointing anthority. i

7. 1) A person appointed on probation shall on satisfactory |con:tplf:tl.on of Conﬁl-mauon
his probation, be ¢ligible for confirmation in a service or, as the case may be, a post
as may be prescribed. -

; 2y A civil servant promoted to a post 'I[* * *]on regular basis shall pe - .
eligible for confirmation, after rendering satisfactory service fcr the period
prescribed for conﬁrmat:on therein. , . ,

3) There shall be no confirmation against any temporary post.

e e (A

€] A civil servant who, during the period of his service, was eligible to
be confirmed in any service or against any post retires from service before being
confirmed shall not merely by reason of such retirement, be refused conﬁrmatlou in
such service or post or any benefits accruing therefrom.

. (5)  Confirmation of civil servant in a service or post shall take effect
from the date of occurrence of permanent vacancy in that service or post or frgm
the date of continuous officiation, in such service or post, whichever is later.

8. (1)  For proper administration of service, cadre or *[post] the appointing Seaiority.

. authority shall cause a seniority list of the members for the time peing of such -
service cadre or 3[post] to be prepared but nothing herein contained shall be
construed to confer any vested right to a partlcular seniority in suc}ﬁservmc cadre '
or *[post] as the case may be.

(2) Sub;ec: to the provisions of sub-section (1), the senierity of a civil
servant shall be reckoned in relation to other civil servants belong g to the same
service or 5[cadre] whether serving in the same department or office pr not, as’ may
be prescribed. : -

(3) Seniority on initial appointment to a service, 6[(.'lz’Lc.im or post shall
be determined as may be prescribed. - = .-
! :

(4) Senjority in a post, service or cadre to which a ci:vil servant is
promoted shall take.effect from the date of regular appointment to that post:

JAV E'D i?dv o

The word “or grade” omitted by Kbyber Pakhiunkhwa Ord.No.IV of 1985 Section 2. 5“‘? ?

The ward “Grade" substituted by Khyber Pakhiunkhwa Ord. No.IV of 1985 Section 31 U\SG
The word “Grade” substituted by Khyber Pakbhiunkhwa Qrd, Ne,IV of 1985 Section 2.

The word “Grade” substituted by Khyber Pakluunkhwa Ord. No.IV of 1985 Section 3.

The werd “Gradg™ substituted by Khyber Pakhtunkhwa Ordinance NoIV of 1985 Section 3,

The word “(:mdq" substituted by Khyber Pakhrinkhwa Ord No.IV of 1985 Section 3. :
Substituted vide Khyber Pakhtunkhwa ordinance No. IV of 1985 Section 3. i

Note.~ Amendmeuts made vide Khyber Pakhtunkhwa Ordinance No. 1V of 1985, has been gwcu effect from the first ciay of luly, !
1983,
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Promded that civil servants who ‘are selected for ‘pl romotion to, a
higher post in one batch shall, on their promotion to the higher past retain their

Imterse seniority ag in the lower post.”]

'(5) Thq seniority kists prepared under sub-section (1) shall be revised

and notified in thelofficial Gazette at least once in a calendar year, preferably in the
month of January. ]
9. (1) A qw11 servant possessing such minimum quahﬁcatlon as may be
prescribed shall be eligible for promotion to a *fhigher] post for the time béing
reserved under the rules for departmental promotion in 3[* * ] the service or
cadre to which he belongs. |

2) A post referred to in sub-section (1) may either be a se}ecnon post or
a non-selection post o whxch promotion shall be made as may be prescnbed —

(*.1) in the case of a selection post, on the basis off selection on
merit; and ;

¢(b) in the case of a non-selection post, on the basm of seniority +
cum- fitness. ; |

10. Every civl] servant shall be liable to serve anywhere within or outside the
Province in any past under the Federal Government, or any Provincial Government

or local authority; or a corporation or body set up or estabhshed by any such

Government:

Provided hat nothing contamcd in this section shall apply to a cml servant

recruited spccxﬁcally to serve in a particular area or region:
4

Provided further that where a civil servant is required to servc in a post
vutside his ser\nca or cadre, his terms and conditions of service as to his pay shall
not be less favourable than those to which he would have been ent1tleti:'| if he had not
been so required tn serve. .

_ 1
11. (1) The service of civil servant may be terminated without noticé,—

(1), during the initial or extended period of his pljob ation:

Provided that, where such civil servant is appointed biy promotlon orp
probation or, as the case may be is transferred from one 4[sch1ce] cadre or post‘[o

-,

L. Added vide Khiyber Pakhtunkhwa Act No.l of 1989. ' .
g The word “higher” insested vide Khyber Pakhuakhwa Ord No.V of 1985 Section 4,
A The wards “the igher grade of* omitted hy Khyber Pakhtunkbwa Ord.No. IV of 1985 hec‘nﬂn 4.

‘) The word “Grade”, substituted by Ehyber Pakhtinkhwa Ord NolV of 1985.
JAVED (G ULZBELY
Advol ste
Suprema 2ot of Pakistan

ABC # 5317)

Promotion.

I
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transfers,
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Termination of
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another 1[servlc,v:] as he holds a lien against his former post in such 2[scrvu:e,} or

cadre but he shall be reverted to his former 3[service] cadre or post, as the case may
be;

(i)  on the expiry of the initial or extended period qf his
employment; or :

(ili)  if the appointment 'is made ad hoc te:' inable “on the
- appoimtment of a person on the recommen atxon of the
selection authority, on the appointment of such erson. !

(2) Where on the abolition of a post or reduction in the mber 01 po:.t
in a cadre or grade the services of a civil servant are required to be i m:unated the
person whose services are terminated shall-ordinarily be the one who is the. -most
Jumm in such cadrc or grade.

(3) Notwithstanding the provisions of sub-sectmn @, but subject to the
provisions of sub-gection (2) the service of a civil servant in temporary employment
or appointed ad hac shall be liable to termination on' fourteen days notice or pay in

i

lieu thereof, . '

‘[11A. Notwitha.ta'ndiug anything contained in this Act, the rules made thereunder,
any agreement, cantract or the terms and conditions of service, a civil servant who
is rendered surp lu& as a result of re-organization or abolition of a department, office
or abolition of a pqst in pursuance of any Government decision may be appointed to
a post, camying basic pay scale equal to the post held by him before .such
appointment, if hc possesses the qualifications and fulfills cher conditions
applicable to that post

Provided that where no equivalent post is available, he may be. ofiered g
lower post in such manner and subject to such conditions as may be prescribed, and
where such civil su'vant is appointed to a lower post, the pay bemg drawn by ]:um m
the higher post unmedlately precedmg his appointment to a lower p0$t shall remgin
protected. ]

S[11B. (L) Not\mthstandmg anything contamed in this Act, all those employees of
the Federal Government, who are holding various posts in Federal Government

entities on reguiaribasm, before the commencement of the Constitution (Eighteenth
Amendment) Act,’ 2010 (X of 2010) and the said entities bemg devolved to
Province in pursuance of aforesaid amendment, shall be deemed to be the civil

The word “Grade!', substituted by Khyber Pakhtunkhwa Ord No.[V of 1985. ?"\
Nole:» Amendments matﬂe vide Khyber Paklitunidiwa Ordinance No. [V of 1985, has beea given cﬂ'cct ﬁ:om I
The word © Gradel substituted by Khyber Pakhtunkhwa Ord.Na,IV of 1985. .

Insested vide Khyber Pakhiuukhwa Ordinance No. VI of 2001, : -

. Inserted vide Khyber Pakhtunkhwa Act No. XXXV of 2015, -
Nate:-  Amendments made vide Khyber Pakhtunkhwa Ordinance No. IV of 1985 has been given effect from the fiest
day af July, 1983,

N
Absorption
of civil
servants
rendered

sufphls.

Absorption
or :

appointment |
of Federal

employees
ULBELA

.uwgn izﬁ\ge

k
The word “Grade?”, substituted by Khyber Pakhtunklhwa Ord.No.IV of 1985, Supl‘ emarongt z’:“ll _:} :kisian
o
fiest day of July, 1983.
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servants of the Province for all intents and purposes under this Act. i

2) Allisuch Federal Government employees, -

]

(a) i;if their relevant cadre is available in Government, shall be
: absorbed in the said cadre in the prescribed manner; and

| (b)

+ if no relevant cadre is available in Government, shall be deemed
' 10 have been appointed on regular basis to various cadresposts to
'be created for this purpose: : ‘

0

(i

| .

Provided that on such appointment or absorption, as the case '
may be,- '

o i
their seniority shall be determined in accordance with the

provision of this Act; and | s

their liabilities with regard to pension, gratuity, group -

Insurance, benevolent fund and leave encashment shall be
proportionally shared between the Federa Government
and Government in such a mauner as njay be agreed
upon. _' . . i

_ -
3) Government shall constitute a committee consisting df Secretary to

Government, Establishment Department, Secretary to Gove t, Finance
Department, Secretary to Government, Law, Parliamentary Affairs and Human
Rights Department, Secretary- to Government, Inter Provincial Coordination
Department and Secretary of the concerned Department to remove difficultics, Af
any, in implementation of this section: ] '

-~

3[12-A] Notwithstanding anything contained in his terms and condi'itions of
service a civil-servant appointed or promoted during the period from first day
of January, 1972 to the fifth day of July, 1977, may be removed front service

~or reverted to his lower post 5[* * *] as the case may be without noti¢e by the

Govemor or a person authorized by him in this béhalf on such date as the °

Governor or as the; case may be, the person so authorized may, 'in tHe public

interest, direct, ]

7 STV

Inserted by Khiyber Pakhtunkbws Ord No.JV of 1978,

Substituted vide Kiyyber Pakhtunkhwa Act.IV of 2011, !
In the margia the'word “Grade or sevice” substituted by Khyber Pakhtunkhwa Ord No.IV of 1985,
The word “Grada? omitted by Khyber Pakhtunkhwa Ord.No IV of 1985, . H
Section 12-4, inserted by Khyber Pakhtunkhwa O No.[X of 1978,

The word “Grade™ omitted by Khyber Pakhtunkhwa Ord.No.IV of 1985 Section 2.

A civil servant appointed to a higher post or '[To a higher post or before the Reversion to
commencement of the [Khyber Pakhtunkhwa] Civil Servants {Amendment)
0 a higher *[grade] adhoc or on temporary or officiating basis
shall be liable to reversion to his lower post *[* * *] without notice. ' '

a lower [post.]
SN

Certain
persons to be
lial;')le o
removal or
reversion

I
|
1
1
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'f13. (1) A Civil Servant shall retire from service on the complet1on of svmeth Retirement
(60" year of his age. . [ - . from service.:

(2) A- Civil Servant may opt to retire early from service, . - after
completion of rwesnty five (25) years of qualifying service or attammg the age of *
fifty tive (55) years, whichever is later, 3

3 Notwithstanding anything contamed in sub- SGCthl'l (1) and (2), the
competent authority may in the public interest, direct that a Civil Serv ant may retirg
from service, ﬁom such date, as may be determined by the compe ent authonty,
after he has completed twenty (20) years of service, qualifying for pension or- other
retirement bem&:ﬁtsb in the manner as may be prescribed:

Provided that no direction under this sub-section shall be made until the
Civil Servant has been informed in writing of the grounds on which it'is proposed to
make the dlrecuon.x, and has been given a reasonable opportunity of showing cause
against the said direction. ¥

Explanaticiﬁ. In this section, the expression “competent authont)f means
the appointing aquhonty prescribed in rule 4 of the Khyber Pakhnmkhwa C1v11
Servants (Appom;ment Promotion and Transfer) Rules, 1989.] : -

AI3A. (D) AJJ the Civil Servants, who were conditionally retu*edr from service Profection of
on or after 31% day of July, 2019 shall, for all intents and purposes, be deemed to  Cerin acts.
have been regularly retred from service on the date of at‘tammg sixtieth (60%) years - |

ofage. . . i

2) Any Civil Servant, who has completed sixty (60) year, of age but is
not retired from service, by virtue of or in pursuance of the Khyber Pakhtunkhwa
Civil Servants (Amendment) Act, 2019, shall be deemed to have beeu retired from
service from the date when such Civil Servant has completed s;xly (60) years of
age.

1

i

1}

i -
3

1

3) Any salary, allowances and other ancillary benefits received or
drawn by such Civil Servant under this section on or after 31 day}of July, 2019
shall be deemed to be validly received and drawn.]

. ¥
14, (H A reured civil servant shall not ordma.rlly be -re- employed under Eglplﬂymﬁm
Government, unless such re-employment is necessary in the public interest and is " refirement.
made with the pnmr approval of the authonty next above the appo mtmg authorlty

st >

JAVER ma \g

d ? kig'aﬂ- .
SwPteTiS #53}” .

1 Substituted vide Khyber, Pakhtunkhwa Act No, XIof 2021,
2 Inserted vide Khyber Pakhtunkhwa Act No, XT of 2021,
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Provided!that, where the.appointing authority is the Governor, such' re-
employment may be ordered with the approval of the Governor. !
(2) Sl._il?_ject to the provisions of sub-section (1) of SGCtiOI"Il 3 of the Ex-
Government Servants (Employment with Foreign Governments) -(Probation) Act,
1966 (Act XII of }966), a civil servant may during leave preparatory to retirement,
or after retiremerétjﬁom Government service, seek any Private employment:

Provided that, where employment is sought by a civil servant while on leave
preparatory 1o retirement or within two years of the date of his retirement, he shall
obtain the prior aPproval of the prescribed authority, | p
15. The conduct of a civil servant shall be regulated by rules made or instructions
issued by Goverm?ent or a prescribed authority whether generally or in respect of a
specified group o.r!class of civil servants. :

16. A civil sengrant shall be liable to prescribed disciplinary'act;io‘ and penalties
1n accordance with the prescribed procedure. - . '

7. Civil servant appointed to a post I[* **] shall be entitled, i accordance vlv,itlr'l
the rules, to the pay sanctioned for such post H * ¥, ' 7 .
' |

Provided that, when the appointment is made on a current charge basis or

by way of additional charge, his pay shall be fixed in the prescribed manner:

Provided fiirther that where civil servant has , under an_o'rder?which is later

set aside, been di:splissed or removed from service or reduced in rank, he-shall on
- the setting aside of such order, be entitled to such arrears of pay as the authority

setting aside such grder may determine. _ ;

18. A civil seryant shall be allowed leave in accordance with the leave. rule

" applicable to him; provided that the grant of leave will depend on the exigencies of

service and be at the discretion of the competent authority.
" |

f19. (1) On reti;Ecment from service, a civil servant shall be entitled to receive
such pension or gratuity as may be prescribed.

. The word “grade” omitted by Khyber Pakhwunkhwa Ord. No, [V of 1985 Section 8. ; .
3 The word “grada™ emitted by Khyber Pakhtunkhwa Ord. No IV of 1985, : '
3 Substituted vide Khyber Pakhtunkhwa Act No.LIf of 201 3. S
Note:~ Substitution of séction 19 has been given effect from 30% day of Juoe, 2001.

. GKD\GUL S

JA\‘ED l,&d Cal® _kh.nﬁ
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Penlsion and
grafuity.

Note:- Ameodments made vide K.hyba Pakhtunkhwa Ordinance No. 1V of 1985 has beea given effeft from the first day of July, -
|

1983.
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2) Inithe event of the death of a civil servant, whether I_Sefore or after
retirement, his family shall be entitled to teceive such pension or granliity, or both as
may be prescribed, i -
r j

Pl

3) Np pension shall be admissible to a civil servant who is dismissed or
removed from service for reasons of discipline, but government may sanction
compassionate allowance to such civil servant, not exceeding twp-third of the

pension or gratuity which would have been admissible to him had E_l_e een inv'alidecll
from service on the date of such dismissal or removal., : '

4y If @he determination of the amount of Pension or gratyity admissible

. to acivil servant isidelayed beyond one month of the date of his retirement or death,
he or his family, as the case may be, shall be paid provisionally such anticipatory
pension or gratuity as may be determined by the prescribed authority, according to
the length of servige of the civil servant which qualifies for pension or gratuity, and
any over payment on such provisional payment shall be adjusted against the amount
of pension or gratuity finally determined as payable to such civil servant or his
family: - T : . 0

Provided that those who are appointed in the prescribed manner to a service

Or post on or after the 1 July, 2001 til] 23 July, 2005 en contractibasis shall be
deemed to have been appointed on regular basis: L )

e e, . s

Provided further that the amount of Contributory Provident Fund subscribed |
by the civil servant shall be transferred to his General Provident Fund

] (&) In case any difficulty arises in giving effect to any of the provisions

.; of this section, the Secretary. to Government, Establishment Department shall |
constitute a Committee comprising of the Secretary  to Governipent, Finance

Department, Secreltary to Government Law Department and Acqom.ltant Genf;r_al,l, !

Khyber Pakhtunkhwa for removal of the difficulty. ] ‘

20. (1)  Before the expiry of the third month of every financial year, thg Provident
Accounts Officer or other officer required to maintain provident fund accounts shal] Fund.
furnish to every civil servant subscribing to a provident fund the account af which

he is required to ingluding the interest accruing thereon, if any and withdrawals or

advances from, his provident fund during the preceding financial year,

(2) ' Where any subscription made by a civil servant to-his provident
fund has not been shown credited in the account by the Accounts Olfﬁcer or other
officer required to maintain such account such subscription shall be ¢redited to the
account of the civil servant on the basis of such evidence as may be prescribed;

' : t .
21, Al civil servants and their families shall be entitled to! the benefits Benevolent

\ 1Q GUL%{;L!A.
IRVEP ﬁ(f%"}f ‘?IPQMS’P"‘
Coprt 7
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admissible unde);“: the West Pakistan Government Employments Welfare Fund .Fuiidlﬂnﬂ Group
Ordinance, 1969 ((W.P. Ord I of 1969) or the '[Khyber Pakhtunkhwa) Government Insurances.
Servants Benevolent Fund Ordinance, 1972 }{Khyber Pakhtunkhwa) Ord. VII of

1972), and the rules made thereunder. .

22. 1) Where a right to prefer an appeal or apply for review in respect of Rightof-
any order relatingto the terms and conditions of his service is provided to a civil @#ppealor

_ servant under anj:frules applicable to him, such appeal or app}icatiox:l shall, except " resentation.
as may be otherwige prescribed be made within thirty days of the date;of such order.

(2)  Where no provisions for appeal or review exists under the rules in

3

respect of any order or class of orders, a civil servant aggrieved by gny such 'order .
may within thirty days of the communication to him of such order make a =
Tepresentation against it to the authority next above the authority: which made the " t
order: I ' ' ;

[ | {

- Provided ‘that no representation shall lic on miatters ! relating to the
determination of fitness of a person to hold a particular post or to be promoted to a
higher post or grade. - ‘ 1

CHAPTER - Il
MISCELLANEOUS.

23.  Nothing lIerJ:LlS Act or in any rule shall be construed to, limit or abridge the Saving.
power of the Governor to deal with the case of any civil servant in such manneg as -
may appear to him;to be just and equitable; '

Provided that where this Act or any rule is applicable to the case of a civil
servant the case shall not be dealt with in any manrier less favourale to him than that
provided by this Act or such rule. , : o
*[23A. No suit, prosecution or other legal proceedings shall lie a!gainst a civil Inqemnity.
servant for anything done or intended to be done in good fait_h.J:n his official
capacity under this Act or the rules, instructions or direction made or issued

thereunder, : i

4 23B. Save as_provided under this Act and the Service Tribunal Act, 1974;1 Jurisdiction
r . (Khyber Pakhtunkhwa Act No.I of 1974), or the, rules made therle_u der, no order bal]*red.
A made or proceedings taken under this Act, or the rules made thergunder by.in R

M:ULBEM

|
: : ' VED 1 -
1 J Substituted videiKiyber Pakbruekhwa ActIV of 2011, JAVEL T satd
. 2

Substituted vide'Khyber Pakhtunkhwa Act.lY of 2011, ot of Fakistaf;

Inserted vide Kh}ibcr Pakhtunkhwa Ordinance No,XIV 0f 2002, Sﬂpfe:ﬁlA SC # 537 T
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R Substituted vide Khyber Pakhtunkhwa Act, IV of 201 1.
3 Subslituted vide Khyber Pakhtunkhwa Act. IV of201 1.
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Govemor or anygofﬁcer authorised by him shall be called in questio:il in any court
and no injunction shall be granted by any court in respect of any decision made, or

proceedings taken in pursuance of any power conferred by or under ¥h15 Act or the
rules made thereunder. .

24.  Ifany difficulty arises in giving effect to any of the provi$10 of this Act,
the Governor may imake such order, not inconsistent with the provi;sliops of this Aj:t,
as may appear to him to be necessary for the purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one yaja;"'
from the coming into force of this Act. ' : s

25. The Governor or any person authorized by the Governor in that behalf may,
on such terms and! conditions as he may specify in each case, appoint persons on
contract basis, or on work charged basis or who are paid out of contingencies:

I3

Provided that all such employees who were working in any such capacity

immediately before the commencement of this Act shall continue to be so employed
on the same terms and conditions on which they were appointed. :

26. (1)  The' Governor or any person authorized by the Gojvernd‘r -in this
behalf, may make!such rules as appear to him to be necessary or expedient for

carrying out the parposes of this Act. ;

2) Any rules, orders or instructions in respect of ‘y terms and
conditions of service of civil servants duly made or issued ‘by| an authority
competent 10 make them and in force immediately before the commencement of
this Act shall, in so far as such rules, orders or instructions are not inconstant with

i .
Rexhoval of
difficulties,

P

|

P
Ap;lloirmnent of

persons on
contract, etc.

Rulles. N

1

27.  The '[Khyber Pakhtunkhwa] Civil Servants Ordinance 1973 (*[Khyber Repeal,
-0 I

the provisions of this Act, be deemed to be rules made under this A;t.
Pakhtunkhwa] Ordinance No. VI of 1973) is hereby repealed.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
Social Welfare, Special Education & Women Empowermerit Department

Sperc:al Education Complex B/2 Plot 5 Hayatabad Phase V
Tel. 091. 9217256, 7 Fax, 091 9217 , ;

The Director
Directordte of SWSE & W E,
Khyber Pékhfunkhwo Peshawar

SUBJECT:  REQUEST FOR PROMOTION/PERSONAL UPGRADATION I/R OF FALAK
NAZ I(HAN VICE PRINCIPAL (BS-18) SPECIAL EDUCATION
COMPLEX HAYATABAD PESHAWAR:

In pursuance of Section 11B of the Khyber Pakhtunkhwa civil
servant  Amendment (Act 1973)The devolved employees of Federal

~

ST srt holdi g various posts in Federal government entities on regular
basis before the commencemen’f of the 18N constitutional AmendmenT ACT
2010. Act No X of 2010 converted the status of those devolved federal
government employees to the civi servants of the province for all injents and

purposes. (copy enclased at Annex-1}

~
-

As et the seniority list the undersigned is on the 2% of the seiving
employees in the cadre scale and served for 14 years after promotion in

2008.Moreover the undersigned has almast about to reach 1o ceiling of the

~ scale salary of {BS-18) and thus Promotion /up gradation would not involved any

financial implications therein. (Annex-11) _

3. Reference - Nofification of Establishment - and HAdm‘fnisfroﬂon
Depariment Govemnment of Khyber Pakhtunkhwa vide, letter No.SOE .11
[E&AD) 1-3/2008 Peshawcr dated the 28t Januory, 2009 per’ra;nmg fo civil

- servant promotion policy 2009 at Para 1, Iength of service is as under:-

A
JAVED | (i BULEE

e
ACRES 101P-5“1 W1 esi

Basic Scale 18: 5 years, service in BPS -17 - s
Basic Scale 19: 12 years, service in BPS -17 & above L

Basic Scale 200 17 years, service in BPS -17 & above

A-Minimum Service for Promotion.

j‘))
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- ¢
According to the CIC@QG stated chart for promoﬂon to {BS-19). '
“«vthe undersigned has regular length of service that exists and prereqwsﬂe to the

i-”‘ ‘omotion policy has already fulfiled py the undersigned who has been working

for 14 years against the same posT and in ’rhe same scale hitherto. (Annex- 1 1}. .

1. My predecessor Mr. Javed Khan Ex-Deputy Director (BPS-18) was
proméTed / upgraded to (BPS-19) on the basis of.bersonh_el
indiv'icliuaf hard ship case (Annex-1V) R o

2. The ekisfing position of sanctlioned pbs’rs in (BPS-1 F9) are three,

two are in special Education Complex Hoyo’robcd Peshowdr

while ’rhe third one is in Special Education Complex, Mordan All
the ’rhree posts of (BPS-19) have been vacant yet since April -

2021. (Annex-V) | '

4, The provn‘nciol government is kind enough to upgrode the
personnel sufferings from the aforesaid circumstances under the provision of
policy and criteria for up gradation of posts vide Finance D|V|5|on {Regulation
winal tinder Nev. SO (FR) FD/7-2/2008 Dated 11-10-2020  {Annex-V1)

b Y .
5. Keeping in above views and facts, it s Humbiy quubs?ed in yuur
Kind honor that the case of promotion /personc:l up gradation of the

undersigned may kindly be awarded for peace of mind and passion of heart
to dedicate services with full zeal, ‘

6. korwordec:i for furfher subm|55|on to Honorable Secre’rczry Finance/

Ch0|rm0n Commiittee for up gradation of posts on the basis of individual hard
ship cases pleasel '

FALAK NAZ KHAN
VICE PRINCIPAL (BS-18)
SPECIAL EDUCATION COMPLEX, PESHWAR.
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Dear Sir,

GOVERN T OF N.-W.F.P.

ESTABLISHMENT & ADMINISTRATION

'DEPARTMENT
(ESTABLISHMENT WING)

d

CT:- NO:RTH-WEST FRONTIER PROVINCE CIVIL SERVANTS PROMOTION POLICY, 2009.

l am directed to refer fo the subject noted above and to say that in

order to consoliu:iate the existing Promotion Policy, which is embodied in several -

circular letters igsued in piecemeal from time to fime, and to facilitate the line

departments at every level in prompt processing of promotion cases of Provincial

civil servants, it has been decided to issue the “North-West Frontier Province Civil

Servants Promoiiion Policy, 2009" duly approvéd by the competent authority, fcs

information and comptlance by all concerned. This Pollcy will apply to promotions of

alf civi

immed

il servants holding appointment on regu[ar basis and- wil come mto effect
jately. The Policy consists of the provisions given hereunder:-

Length of service.

(a) Minimum length of service for promotion to posts in various basic scales
will be as under:

Basic Scalel18 5 years' service in BS-17

Basic Scale 19 : 12 years’ service in BS-17 & above

Basic Scale 20 : 17 years’ service in BS-17 & above é '

No proposal for promotion shall be entertained unless the condition of the
prescribed length of service is fulfilled. -

(b) Service in the lower pay scales for promotion to BP-18 shall be counted

as follows:

() .+ Half of the service in BS-16 and one fourth in Basic Scales lower
than 16, if any, shali be counted as service in Basic Scale 17.

(i), Where initial recruitment takes place in Basic Scale 18 and 19, the
length of service prescribed for promotion to higher Basic Scales
shall be reduced as indicated below:

Basic Scale 19 : 7 years' service in BS-18 -

' Basic Scale 20 : 10 years’ service in BS- 18 and above ~
or 3 years' service in BS-19.

JAVED

Linking of promotion with training: .

(@)  Successful completion of the following. trainings is mandatory for
promotions of officers of the Provincial Civil Service / Provincial Management

Service to various Basic Scales:

! Notified vide letier No. SOE-ITT (E&AD)1-3/200% Dated Peshawar the 28" January, 2009

< nwip.gov.pk

! . ' (r
- fm
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201 Ton wansfer oi‘Nulion;:tl Speeial Education Centres, (PHC, MRC, VI, IIIC) Peshawar to the.
Government of Khyber Daklitoon IChawa in

2010 (Act No. X of 2010), the follow

VHC, HIC) Peshawar ard transferred to the Government of Khyber Pakhtoon Khawa on deputation

under Section 10 of the Civii! Servants Act, 1973 on their existing post in the same Basic Scales of pay:

Tty e,
uEJ ; 7 L \)
No: 11-19/201 1 -Cdord o -
GOVERNMENT OF PAKISTAN . |
MINISTRY OF SOCIAL WELFARE AND SPECIAL EDUCATION |

*kkokok

Islamabad. the 2™ April. 2011

_——— e e e e = o e

In supersession of this Ministry’s notification of even number Jated 1 April,

pursuance of Constitution (Eighteenth Amendment) Act,

ing officers of National Special Education Centres, (PHC, MRC,

The Manager.,

Printing Corporation Pakistan Press,

[slamabad.

" I ‘Pa'n"as < Ct
sUp;emezg‘; S217 \(MUHAMMAD ALTAT)
(AS ' Section Officer

S. No. ' Name Designation Pay Scale ;
l. Mr.Asadl Khan Director Bs-19 «
2. | Mr. Ismpt Ullah Khan Vice Principal BS-18 S |
3. Mr. Javid Yousaf Ali Vice Principal BS-18 '
4, Mr. Saraj Masood Vice Principal BS-18
5. Mrs. Falhara Jabeen Vice Principal B3S-18
6. Mr. Falak Naz Vice Principal BS-18
7. Mr. MiriAkram Shah Vice Principal BS-18
8. Mrs.Khalida Gulistan Vice Principal BS-18
9 Mr. Hamid Ullah Senior Teacher BS-17
11. Mr. Arbab Khan Senior Teacher BS-17
12, Mr. S.Shahid Akram Senior Teacher BS-17
13 Mrs. Kican Ghaloor Senior Teacher BS-17

i4. Mr. Nazir Shah Senior Teacher BS-17
15. | Mr.Tarig Khan Senior Teacher BS-17
16.  { Mr. Karim Shah Senior Teacher BS-1/
17. | Mr. Rizwan Ahmad Senior Teacher BS-17
13. Mr. Yasin Wali Physiotherapist BS-18
19. | Mr. Sharafat Ali Physiotherapist BS-17
20 | Mr. Rafig Ahmad Physiotherapist BS-17
2] Mr. Mohammad Karim S. Case Worker BS-17
22 Ms. Siama Hiader Speech therapist BS-17
23. Mr, Nasir Ahmad Khan Lodhi | Admin Officer BS-16
24 Mr. Muhammad Rauf Admin Officer BS-16

I

LB8E 7 /

; JAVED BTG, AL ;

o

Contd....... P2



~—
W, b Seerelans . lnter-Proving]al Coordination Division Istamabad )
= 2 Secretary. Finance Division, Islamabad

]

Seerctary. Cabinet Division Islamabad
Secretary . Lzstablishment Division, Islamabad ' . 4
Chief Scerciary, Government of Khyber Pakhtoon Khawa, Peshawar -

~1 S yod

:I Mr. M. Fenoze Khan, Director General, M.S Wing, Establishment Division. islamabad _
o Mr. Muhammad Shahid Siddique, Director General, M.S Wing, Estabtishment Div ision,
. . Islamabad. !
i iy Seerctary, Social Welfare Department, Government of the Khyber Pakhioon Khawa .
' 9. AGPR sub office Peshawar -
- i0. Accountant General, Peshawar,
,_ v11. . DDO, National Special Education Centres, (PHC, MRC, VHC, HIC) Peshawar
{ 12. Officer Conterned. _ :
| I3, Office Copy ‘4
|
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The Director.
SW. SE & WE
Khyber Pakhtunkhwa
Peshawar

1 :
Subject; PROMOTION OF DEVOLVED EMPLOYEES

Dear Sin’Madam

As your honar knows well, the process of devolution of Federally devolved employees which
was promulgated on 1st Apr;l 2011. concluded finally in the month of Jan 2018 A
total number of 464 employees of the defunct Ministry of Social Welfare & Special Education
Islamabad were devolved to the Government of KP. These employees consist of a
Diversified group of professmnals including Director (B-19). Dy.Director (B-18).Vice
Principals (B-18). Senior.Physiotherapist (B-18). Physiotherapist {(B-17). Audialogist (B-17).
Principal (B-19). Medicaj Officer (B-17). Speech Therapist (B-17). Senior Teacher (B-17}.
Social Case Worker (B- ‘L?) Admn Officer (B-16) Assistant Private Secretary (B-16) Vocational
Instructors (B-15). Vocatmnal Teachers (B-12). Computer Instructors
(B-14), Braillist (8-13). & Bran!e Teacher (B-12). Physical Training Instructor (B-08) Qari (B-9)
Music Teacher (B-16). Assistant. (B-16) UDC. (B-14) LDC. (B-11) Data Entry Operators. (B-16) -
Stenotypists.(B-14) Drivers. {B-07) Attendants. (B-05) Ayas, (B-05) Malis. (B-04)
N/Qasids, (B-04) Chowkidars. (B-04) Sanitary Workers, (B-04) Hostel Warden (B-16) and -
Hostel Bearers (B-05) etc.

1. The devolved Institutions include fifteen Special Education Centres for children with different
disahilities viz Physically Handicapped Chiidren. Hearing Impaired Children, Visually '
Handicapped Children, Mentaliy Retarded Children and Vocational Training Centres for
Disabled Persons one each at Peshawar and Mardan. Twe hostels fer special children one
each at Peshawar and Mardan were also included among the devolved institutions a!ong with
staff.

2. Out of 484 posts, 112 posts are lying vacant due to retirement or death of

employees etc some of WhiCh have been filled by the Directorate of SW. SE and Women
Empowerment Government of KP. This has adversely affected the performance of Institutions
on one hand while on the other hand a sense of deprivation has been developed among the
affected employees of the devolved institution due to non-availability of opportunities to their
right of promation to next higher posts during the all long seven years with effect from 01-04-
2011 to January 2018

3.0ut of 404 posts, 112 posts are lying vacant due to retirement or death of employeés

- etc some of Which have been filled by the Directorate of SW, SE, and Women Empowerment |

Government of KP. This has adversely affected the performance of Institutions on one hand
while on the other hand a sense of deprivation has been developed among the affected
employees of the devolved institution due to non-avaitability of opportunities to their rightof
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promotion to next htgher posts during the all long seven years with effect from 01-04-2011 to
January 2018, .

4. Since these employees have now been declared as the civil servants of the
- Government of Khyber Rakhtunkhwa w.e.f. Jan 2018, many of the employees have
submitted their appllcatlon for promotlon Therefore all the vacant posts available in
the devolved entities may be filled By promotions of the devolved employees against
the vacant posts for which they have been waiting so anxiously. while the posts likelyé
to become vacant subsequently may be filled by the direct recruitment, -

5. There used to be a 4 tier service structure for teachers, while working under the Directoraté
: General of Special Education (DGSE) Islamabad, including those
: who have now been declared as civil servants of the Government of KP. As evident
~from its name. the 4 tier service structure for teachers provide opportunities to make
progress in their careers’in the following ratio against total posts (Copy enclosed).

[
Senior Principal « { Principal Vice Principal Senior Teacher
(B-20)1% | (B-19) (B-18) 34% (B-17)50%-. _
15%
]

6. Therefare the same formula needs to he implemented Khyber Pakhtunkhwa so that the
teaching cadre could make progress in their careers. The same be implemented.in light of Para
No.4 of the Ministry of Law and Justice Notification No.F.2(1)/2013-Pub dated 24 May 2013 with
the approval of the President of Pakistan and Gazette Notification of Senate Secretariat No.F .
9(26)2015 Legis dated 21-03-2016. it has been declared in both the Notifications that the
employee of the Federal Government are transferred to the respective province on the same _

: terms and conditions of service as were applicable to them before such transfer.

i There are 81 sanctioned posts of officers of teaching cadre in Special Education devolved
institutions. On adoption:of the 4 tier service structure for teaching cadre, the nurhber of posts in
various cadres of this structure would become as follows.

Senior Principal ' E"rincipal Vice Principal | Senior Teacher
- {B-20} 1% (B-19) 15% (B-18) 34% (B-17) 50%
| (1) - (12) ' (2?) (41)

it is proposed that;approval may kindly be accorded to above 4 tier service siructure
formula in the best pubhc interest.
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7. Employees of few cadres in the devolved institution do not have higher vacant posts in
their channe! of promotic;'n e.g, Assistant private secretary (BS-186) and Office Assistants (BS-
18).There is a dire need of creation of posts of Private Secretary (BS-17) '

& Superintendent (BS-17) for promotion of Assistant Private Secretary (BS-16) & Office
Assistants (BS-16) against these proposed posts.

| Y Rty copy

8. Inview of the above it is requested that the same rules on which the devolved employees
have been appointed may be notified and impilemented for all cadres of the devolved
employees. ‘
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Y SOCJAL WELFARL SPECAL EDUCATION AND WOMEN N
-'Lz.;{ | . 1. >« EMPOWERMINT DEPARTMENT { m-—z',
. ' Peshawar, dated e 12" January, 2018 ;
NOTIFICATION: - |
No. SOT-VHSWDM-21I201F-18! 7_5”7“(:2 Iy pursuance of Section 11B pf the Khyber
Pakhiunkhwa Civil Servan Amendment Act, 1973 (Kiyber Pakhtunkhwa Act Noixvm of 1973),
the following Devolved Employees of the Federal Gevernment, holding various posts in Foderal
_ Government entities, on fegular basis” before the siommencement of the 18‘ Consututional
-(amendment) Act, 2010 (Act No. X of 2010), ‘shiell be deemed to be civil servants.of the
province for all intents and]purposes under the Aclt ibid.
[$.No ‘ Name — r-’ “Designation _ N BPS
’ i 1 |Syed Riaz Ur Rahman T Principal 1"
[ 2. | Mr. Qismgt Khan *...i - . sdo- - 12 . :
Eoouel 8 M davedkhan LT Vi Prc',r,’féﬂfgroep uy
: ] 4 |Mr Javed Yousaf Al Vice Principal 18
U W5 T saic MiBakhsh . ., | -do- T 8
£ N_ .6 | Mr. Falak{Naz Khan = Ty cde- 18
l‘_' o4 L7 | MeTarig Mehmood ! T -do- 118
o~ o, % | Mr. shanki Lati Durrank:___ - | o -do- 18
¥ 0 8 My Nazidshah . . 1 " :enior Teacher 18 (persona)
: '"' -k 0 | 'Mr, FazalHag ; | -do - 18 @p?rsonai)
i ‘;---: . 1. |'Mr. Fida fussain . i o sdo- 7Y 18(bersonal) '
; 4., 32 I Mr. Mehdj Hasnain’ D - R t 18 (personal
’é ,:M 13. I Me. Shahid Akram_:‘:’f?-ah__ ;_ - | . do~ ) -“_ 18 (persona1)
SRS - 14. { Mr. Hamged Ullah Khan — 1 I T8 (prsonal
et ff Sy 715 | Mr Adif Ulah Khan - T T 1'8('p§réona'1) |
B ! ;16. Mr. UsminAIIShah . - '-do-- — f 17
c o a A P70 M o B . .. .
R T T we B
N LN e e R VI S
'«-t?", :.ﬁ'lq;-r- AN o SRE I S - | L“i .L—___‘.” o
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51, 1 Mr. Noushéa—k.‘j\

Y6

“""'"-'-—--—--..-____,__ .

https:. muil.goule.convmait c O, |

2

o 1____',._..__,__,__:_______#___“_-__ Audioicgist T
-V MF Yasin Wa, . T _Lﬁ Siotrmramiar T T T
_ R A © Physioteecapist - 18 (perscna,) ‘
. 53 "Mt M. Sharaibt AT Khan =7t e S T7 S
54 M Rafia Afder———— ~ i ———
| 9% M Rafiq Ahijad r -do - I —
55 T AR Zahan b A
36. 1 Mrs, Saima Ha{zider T | Speech Therapist I 17 ﬁl
MuhammaT e~ ——— o oo _ — i
37, | Mr. Muhamma]d Karim T Social Case Worker 17 ;
, e I ]
£ 88, | Mr. Muhammad Ayaz , -do - | 17 '
T —— w—;— $ I
89." | Mr. Fahad Astrar | Soclal Welfare Officer | 7
60. IMrs. Nusrat Jebeen ™ —— T A T
61. I Mrs. Fagiha Rifiq " — —1 “do- T f
— — . } R B - A i
]
sd-

Secretary to Govt: of Khyber Pakhtunkhwa
Zakal, Ushr, Social Welfare, Special Education &
Women Empowerment Department

ndst No. ant Date even:

Copy forwatded for infarmatitn and reczzssary action to the:-

[l
Becretary to Government of Khyber Pakhtunkhwa, Finance Departmert. 4

Secretary to Govelrnment of <nyber Pakhtunkhwa, Establishment Deptt:

' to Chief !Jinister, Kh

e
ry SW, SE, W. D, Khyber Pakhtunkhwa

or, Khyber Pakhtunkhwa.

yber Pakhtunkhwa.

cr,z_etary. Khyoer Paichtunkhwa,

‘yper Palchtunkhwa.

Fakhiunkhwa.
ucalion lnstitutions,

1.

2.

3. Principal Secretaqf to Govar s
4. Principal Secreta

5. RSO to Chief Se

6. Accountant Genergl, Khybe- Pakhtunkhwa.
7. Director, SW, SE 4 WED, K
8. Director, Informatidn, Khybe
8. All the Incharge ofthe Spec .|
10, -PS to Secreta

11.  All concerned.

12, Personal Files,

Khyber Pakhtunknwa,

i\
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KPK Services lreunal .,
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SERVICE APPEAL 4 APPELLANT_ ;-
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