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Date of order
proccedings

20/1/2023

Order or other proccedings with signature of judge

‘The appeal of Mr. Rashi Igbal re-submitted
today by Mr. Bashir Khan Wazir Advocate. 1t is fixed for
preliminary hearing  before "Q/’;‘ij Single Bench at
Peshawar  on PParcha Peshi s glven Lo

appellant/counscl.

By the order of Chairman

LEGISTRAR




The appeal of Mr. Rashi Igbal son of Parakash Lal r/o Civil Cblony‘ Miran Shah NW
received today i.e. an 9.01.2023 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of Impugned order is not attached with the appeai..
2- Copy of departmental appeal and its rejection order. aré not attached with the
appeal which may be placed on it.
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BEFORE THE LEARNED SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

-
4

Service -Appeal No ./ 5 S /2023
Rashi Igbal....cccccieiiiiiniiiiniiniiiiiirineicecnnnes Appellant
Vv ERSUS '
The Hon’ble PHC & others........................5....Respondents
INDEX
S NO DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. | Service Appeal ' 1 \\
2. | Affidavit S . -
- 3. _|‘Application for interim Relief TA-SB
4. | Affidavit Se_
5. | Addresses of parties G
6. |Copy of the appomtment order and A -
Pay Bill . [x 1o
7. | Copy of Resignation ' B W\
8. | Copy of statement and Order dated C
10.12.2022 - \Z2-
9. | Copy of the Appeal & Order dated D —_—
17.12.2022 B M\
10. | Wakalat Nama . ‘

Dated: 06.01.2023

Through:

W_;_._
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BASHIR KHAN WAZIR

Advocate, High Court,
Peshawar




BEFORE THE LEARNED SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No /2023

\

an—

Rashi Igbal S/o Prakash Lal R/o Civil Colony, House No. 3 Miran

Shah, North Waziristan.

1.
2.

VERSUS

The I—Ion’ble Registrar, Peshawar High Court, Peshawar.

The Learned District & Sessions Judge, North Waziristan

at Bannu.

e Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE - TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER _ DATED
10.12.2022 ACCORDING TO WHICH THE
STATEMENT IN RESPECT OF RESIGNATION OF
THE APPELLANT WAS RECORDED AND THE
RESPONDENT NO 2 HAS DEEMED TO HAVE BEEN
ACCEPTED THE RESIGNATION OF THE
APPELLANT, WHEREBY THE APPELLANT PRIOR

- TO ACCEPTANCE OF RESIGNATION WANTED TO

WITHDRAW / RESCIND THE PROCESS OF

RESIGNATION SUBMITTED APPEAL, WHICH WAS

TOO DISMISSED VIDE ORDER DATED 17.12.2022.

Prayer in Appeal:

On acceptance of this Appeal, the Impugned Order

dated 10.12.2022 may kindly be set aside and the
appellant may kindly be restored./ reinstated into
service with all back benefits.’

Respectfully Sheweth:-

The Appellant humbly subm1ts as under:-

’I‘hat the Appellant is the peaceful and law abiding
citizen of Pakistan and is entitled for all the rights
guaranteed by the Constitution of Islamic Republic of
Pakistan, 1973.

That briefly stated the fact relevant for the purpose of
this petition are that the Appellant was appointed as
Sweeper BPS-03 vide dated 03.05.2019 in Respondents
Department and later on was joined his duty. {Copy of



48
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the appointment order and Pay Bill are attached as
annexure A)

That. after appointment, the Appellant was being
competent for the said post, performed his duties with
great zeal & zest and with full devotion with no
complaint whatsoever by any means.

That the appellant being non-Muslim- and belongs to’
the Minority Community and also residing at North
Waziristan Miran Shah, where the talabnization groups
are actively working since long and even the appellant
does not easily move from one place to other and due to
this reason the appellant was oftenly reached to the
place of duty as the district courts are working at
Bannu which is also far away from the area where the
appellant is residing.

That being regular employee the Appellant was
performing his duty on his respective post with good
results and was giving outstanding performance since
his appointment, meanwhile the appellant due to the

.above mentioned reasons was inconvenient to serve the

respondent department and therefore due to this
reason submitted a resignation letter to the respondent
No 2, while mentioned the agonies and inconvenience
vide dated 10.12.2022. (Copy of Resignation is
attached as annexure B).

That in the light of the said resignation, the responded
No 2 only recorded statement of the appellant regarding
the same facts on the same day i.e 10.12.2022 and no
further order was issued by the respondent No 2 in
respect of resignation of the appellant. (Copy of

statement and Order dated 10.12.2022 is attached

as annexure C)

That soon after the resignation, the appellant filed
departmental ~ representation /  withdrawal of
resignation to the respondent No 2 on dated

- 13.12.2022, in pursuance of that departmental

representation, the Appellant was called for appearance
in person before the respondent No 2 and after hearing
the said Appeal was rejected on dated 17.12.2022.
(Copy of the Appeal & Order dated 17.12.2022 is
attached as annexure D)

That the Appellant feeling aggrie\}ed from the acts of
Respondents, having no other adequate and efficacious
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remedy, approaches this Hon’ble Tribunal, inter alia on
the following grounds:

GROUNDS -

Al

B)

That the Appellant is peaceful and law abldlng citizens
of Islam1c Republic of Pakistan and are fully entitled to
all the basic and fundamental rights as enshrined in

. the fundamental law of the state, interpreted and

guaranteed by the law of the land.

That the appellant being non-Muslim and belongs to,
the Minority: Community and also residing at North
Waziristan Miran Shah, where the talabnization groups
are actively working since long and even the appellant
does not easily move-from one place to other and due to
this reason the appellant was oftenly reached to the
place of duty as the district courts are working at
Bannu which is also far away from the area where the
appellant is residing. :

That it is a well settled law that whenever any
incumbent or employee has ever been submitted a
resignation to the competent authority on the ground of
coercion or having been suffering from embarrassing
situation, the said resignation will not be effected on
the said reasons, similarly it is also the established view
of the Apex Courts that until unless the resignation has
not been accepted the incumbent has the right to
withdraw / rescind the same before acceptance The
appellant in the present case also submitted his
application for withdrawal of his resignation before
acceptance and the principal laid down in the
Judgment of the August Supreme Court regarding the

- resignation that the same must be on free will, without

coercion and without any embairassing situation,
these principals are also applicable in the present case
because the reasons mentioned by the appellant is very
much clear regarding the circumstances.

That it is not clear from the available record that after
submission of resignation the respondent No 2 has ever
been issued any order in respect of acceptance of the
resignation and even then if the same is being issued
the circumstances says that - the resignation was
submitted by the appellant' on certain reasons. The
appellant now submitted his appeal / application for
withdrawal of resignation on the reason that he will
acquire accommodation at District Bannu.
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F)

_G"

)

.

) . . -
That the fundamental right of the Appellant has
blatantly violated by the Respondents and the Appellant
has been discriminiated and has been denied his due
rights under the Constitution of Islamic Republic of

‘Pakistan, 1973.

That the Appellént from his time of first appointment

till now is performing his duties without any break.

That vested rights have been accrued in favour of the
Appellant because he was  performing his duties
efficiently and with devotion and also without any
complaint from any quarter.

That any other ground not raised here specifically may
graciously .be allowed to be raised at the  time of
arguments. ' : -

PRAYER:-

It is, therefore, most humbly prayed that,” On

acceptance of this Appeal, the Impugned Order dated
10.12.2022 may kindly be set aside and the appellant
may kindly be restored / reinstated into service with all

back benefits.

Dated: 06.01.2023

7

/-’-) ] 9

Appellant
~Through: . '

BASHIR KHAN WAZIR
’ _ Advocate, High Court,
Peshawar ' ’
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BEFORE THE LEARNED SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

‘Service Appeal No ___ /2023
Rashi Igbal.........c.c.c.veuue. reerreereesbree s raraeaerasenantane Appéllant
VERSUS L |
The Hon’ble PHC & others........... nvreees e Respondents
AFFIDAVIT

I, Rashi Igbal S/o Prakash Lal R/o Civil cmt;ny, House No.

3 Miran Shah, North-Wa‘ziristqn, do hereby solemnly affirm and
> . - declare on oath that th;a contents of the accompanying Service
Appeal are true and correct to the best of fny-knowledge énd’

belief and nothing has been concealed from this Hon’ble Court.

Q.9

DEPONENT
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BEFORE THE LEARNED SERVICE TRIBUNAL

 KHYBER PAKHTUNKHWA PESHAWAR {3
. ' I ) ! gm—

Service Appeal No _: /2023

"Rashi Igbal.....c..coveeeeees vaererens erevecesesnssesosansranasarasas .Appellant
VERSUS |
The Hon’ble PHC & others.....ccceeienmreverenes .....Respondents

APPLICATI_ON. FOR INTERIM RELIEF TO THE

EFFECT THAT THE RESPONDENTS MAY

KINDLY BE RESTRAINED FORM NOT TO

ISSUE APPOINTMENT ORDER TO ANY OTHER

PERSON IN PLACE OF THE APPELLANT, TILL

THE FINAL DISPOSAL OF THE INSTANT WRIT

PETITION

Respectfully Sheweth:

!

1. That the above titled Appeél is pending .adjudication before
this Hon’ble Court, in which no date of hearing has yet been

fixed.

2. That the respor‘lde‘nts had illegally and unlawfully going to
issued appointment order to other person in place of the

: !
appellant.

3. That here it is pertinent to mentioned that Appellant has got
prima facie case, balance of inconvenience also tilts in his

favour.



4. That if the Interim relief as prayed for is not granted n
favour of the Appellant the Petitioner would suffer extreme

irreparable loss and the Very purpose of the Appeal would ‘

become 1nfructu0us

N 5. That there is no legal bar on acceptance of the instant

. Application.

It is, therefore, humbly prayed that interim Relief
as prayed for may kmdly be granted till final disposal of

_instant case, keepmg in view the dictates of equity,

Appellant "

Through:

equality and justice.

Dated: 06.01.2023 _
BASHIR KHAN WAZIR
Advocate, High Court,
Peshawar



BEFORE THE LEARNED SERVICE TRIBUNAL g(_

- KHYBER PAKHTUNKHWA PESHAWAR -~
. Service Appeal No _ /2023
. Sidra Bibiccercerreuenaenne. eveereesrariesssesesseneeseeensene o Appellant
| VERSUS | |
The Hon’ble PHC & others..............cc.fesiiese... . Respondents
AFFIDAVIT

"I, Sidra Bibi D/o Younas Masih (Naib Qasid) R/o Miran

* Shah, North Waziristan, do hereby solemnly affirm and declare
" on oath that the contents of the accompanying Application are |

true and’ correét to the best of my knbwledge and belief and

nothing has been concealed from this Hon’bie Court.

DEPONENT'




"\

BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No /2023

Rashi Igbal...ccccccveveicerecannnne, cerassearsasusarsasersnerasersnsns Appellant
VERSUS '
The Hon’ble PHC & Others...ovivrereeerneennnn. vevees Respondents

ADDRESSES OF PARTIES

APPELLANT

Rashi Igbal S/o Prakash Lal R/o Civil Colony, House No. 3 Miran
‘Shah, North-Waziristan.

~ RESPONDENTS
1. The Hon’ble Registrar, Peshawar High Court Peshawar.
2. The Learned District & Sesswns Judge North Wamnstan

at Bannu.
A%é Tant’
: Through: v
Dated: 06.01.2023 S

BASHIR KHAN WAZIR
Advocate, High Court,
Peshawar
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6. The worthy Additional Regisirar, Peshiar flivh {ourt. Bannu Bendh.
7. Phe Deputy ¢ onsatney Miranstah, Nipeth Wi st . .
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Miran Shah-H.4.
S#:158

Pers #: 089@8041
Name: . RASHI IQBAL
SWEEPER

) (Gl L W01 50558848322

GPF Interest free
83 Active Temporary

Buckle:

PAYS AND ALLOWANCES: .

02391-Basic Pay
1800-House Rent Allowance '
1218-Convey Allowance 2005 .
1380-Medical Allowance '
1516-Dress/ Uniform Allowance
1528-Unattractive Area Allow
1567-Hashing Allowance
1584-Judicial Allowance
1874-Utility Allowance2007
Gross Pay-and Allowances
DEDUCTIONS: :

GPF Balance 4,620.89

'3501-Beneyolent Fund
3534-R. Ben & Death Comp Fresh

Total Dedu;tions

"D.0.B
.o 91.87.1989
[ 2] Years 95 Months 029 Daxs

. -
P Sec:091 Month:0ctober 2019 .
MW48e5 -Session Courts (District &

NTN:

" GPF #:

0ld &:

MWA905 -

9,619.80
1,413.00
1,785.90
1,569.60
150.00
1,000.60
150.09,
2,800.00
2,100.00
24,195.80

- 770.08
380.60
300.00

Subrc:

1,370.00

22,825.90

LFP Quota:
Payment through DDO.

EDFSW"TT‘:‘\

-SESSION COURTS (DISTRICT "
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Havwr 186020050
Fannd sjnonthyeazdi intanfg i cam
No  Ugaes . TDSTNW al Bunn Dated: 10/12/2022 -
ORDER

Mro Rashi Tgbal Sanitation Atlendant/Sweeper of this Sessions Division
has vendered. his resignation on 10/12/2022 on the ground mentioned in his
application, which is accepted w.e.f. 10/12/2022 subject to service rules.”

The official concerned s relieved from  his responsibilitics  on

10712/ 2022(A.N). Office is directed to keep his personal fil J ACR in safe

custody for record and service card be recoverdd from him

OFFICE OF THE DISTRICT & SESSIONS JUDGE NW at BANNU
ndst: No.4BIo =18 " /1DS] NW at BANNU Dated: 10/12/2022.

Copy forwarded to: : _ _
1. 'The Senior Civil Judge North Waziristan at Bannu.

.2 The District Accounts Officer, North Waziristan
3. The Budget & Account Assislant of this office,
4 Perspnal file of the official concerned.,
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’b trict & Stssmns Ju ge!Com pefent Authorlty *

azirigian at Bannu. w‘ﬂ‘s‘»@/ AN* ‘_,D

ubject: APPLICATION FOR WITHDRAWAL OF RESIGNATION \5
. Wespected Sir, o - - ' ' -—
With due respect [ have the honor to state that 1 have submitted my
resignation on 10/12/2022, from the pbst of Sanitation Attendant/Sweeper, which

was gratefully accepted by your goodself on 10/12/2022. In .some unforeseen

circumstances-1 have taken a decision to resign, but now I realized my mistake.

S0, 1 request to your goodself to kindly ignore my resignation and allow
me to continue in my current position Sanitation Attendant/Sweeper with an open

heart and mind.

I shall be very grateful to you for this act of kindness.

o . I Rashi Igbal
b - CNIC # 21506-588-4832-5
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JUDGE/APPOINTING AUTHORITY, DISTRICT NORTIH WAZIRISTAN AL

| BANNU.
_\, : Rashi lgbal Vs State
! .
QORDER 01 o ' \s
17.12.2022 Application submitied personally. Be registercd. '
Applicant personally present and heard at length. No such
. | reason was explained during personal hearing, which could show
any coercion or other defect in submission of resignation. Record
reveals that resignation was submitied on stamp paper, Statement

of applicant was properly recorded and aceepted accordingly.

In view of above, | sec no substance in present application,.
which is'rcjcclecl-wilhoul further pr()cccdings.

Applicant b(. informed accordingly and file be consigned
10 record room of learned D&SJ, Bannu after complction and
compilation.
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