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The appeal of Ms. Sidra Bibi re-submitted- today
by Bashir Khan Wazir Advocate. It is fixed for preliminary
hearing belore Single Bench at Peshawar on.— Parcha

Peshi is given Lo appellant/counsel.
By the order of Chairman
e

REGISTRAR
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Y . The appeal of Mst. Sidra 8ibi D/O Younas Masih Naib Qasid r/o Mira Shah NW received
today i.e. on 9.01.2023 is incomplete. oni the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Copy of Impugned order is not attached with the appeal.
2- Copy of departmental appeal and its rejection order are not attached with the
appeai which may be placed on it. '
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URGENT FORM
BEFORE THE LEARNEb SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No /& /2023
Sidra Bibi....cciiiiiiiiiiiiiiiiiiiiiieiiernriesiencecoressrsacecnannes Appellant
VERSUS
The Hon’ble PHC & others....c.cccccccverneenincnnnnes Respondents

1.  Will you kindly treat the accompanying Service Appeal as
urgent and in accordance with the provisions of Rules 9,
Chapter 3-A, Rules orders of the High Court Lahore Volume
V. . :

2. The Grounds of urgency are:

“That the matter pertains to service of the Appellant
and the Respondents had going to illegally dismissed
the Appeal of the appellant, hence the case is of
urgent nature, if the above titled Service Appeal is
not fixed before for an early date, the Appellant would
suffer extreme Irreparable loss and the very purpose
of the Service Appeal is become infructuous.

Through -

Dated: 06.01. | .
ate 2023 qﬁ/\ |

BASHIR KHAN WAZIR
Advocate, High Court,
Peshawar
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' BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No / & z{

/2023

Sidra Bibi......ccoieiriiiiiiiiinieniiie s enes Appellant
VERSUS
The Hon’ble PHC & others....c.c.cceeerveeenencenenes Respondents
INDEX )

S NO | DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. | Service Appeal - L M
2. | Affidavit &

3. | Application for interim Relief ly — X
4. | Affidavit ' @
5. |Addresses of parties 2\
6. | Copy of the appointment order and A
Pay Bill O -\
.7. | Copy of Resignation B ‘4
8. | Copy of statement and Order dated C _
1 10.12,2022 o \S
9. |Copy of the Appeal & Order dated D
17.12.2022 1618
10. | Wakalat Nama Ve

Dated: 06.01.2023

Through:

|

BASHIR KHAN WAZIR
Advocate, High Court,

- Peshawar
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BEFORE THE LEARNED SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No /56 /2023

Sidra Bibi D/o Younas Masih (Naib Qasid) R/o Miran Shah,

North Waziristan.

1.
2.

................. reieieriinene.. G Appellant

VERSUS

The Hon’ble Registrar, Peshawar High Court, Peshawar. .
The Learned District & Sessions Judge, North Waziristan

at Bannu.

............ Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED

10.12.2022 ACCORDING TO WHICH THE

STATEMENT IN RESPECT OF RESIGNATION OF
THE APPELLANT WAS RECORDED AND .THE

RESPONDENT NO 2 HAS DEEMED TO HAVE BEEN

ACCEPTED THE RESIGNATION OF THE

APPELLANT, WHEREBY THE APPELLANT PRIOR
TO ACCEPTANCE OF RESIGNATION WANTED TO

WITHDRAW / RESCIND THE PROCESS OF
RESIGNATION SUBMITTED APPEAL, WHICH WAS

TOO DISMISSED VIDE ORDER DATED 17.12.2022.

Prayer in Appeal:

On acceptance of this Appeal, the Impugned Order

dated 10.12.2022 may kindly be set aside and the
appellant may kindly be restored / reinstated into
service with all back benefits.

Respectfully Sheweth:-

The Appellant humbly submits as under:-

That the Appellant is the peaceful and law abiding

citizen of Pakistan and is entitled for all the rights
guaranteed by the Constitution of Islamic Republic of
Pakistan, 1973.

That briefly stated the fact relevant for the purpose of
this petition are that the Appellant was appointed as

Naib Qasid BPS-03 vide dated 10.06.2022 in -

Respondents Department and later on was joined her

Y
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. duty. {Copy of the appointment order and Pay Bill

are attached as annexure A) : )

That after appointment, the Appellant was being
competent for the said post, performed her duties with
great zeal & zest and with full devotlon with ' no
complaint whatsoever by any means.

That the appellant being Female & non-Muslim and
belongs to the Minority Community and also residing at
North Waziristan Miran Shah, where the talabnization -
groups are actively working since long and even the
appellant does not easily move from one place to other

and due to this reason the appellant was oftenly
reached to the place of duty as the district courts are
working at Bannu which is also far away from the area
where the appellant is residing. : ‘

That being regular employee the Appellant was
performing her duty on her respective post with good
results and was giving outstanding performance since
her appointment, meanwhile the appellant due to the
above mentioned reasons was inconvenient to serve the
respondent department and therefore due to this
reason submitted a resignation letter to the respondent
No 2, while mentioned the agonies and inconvenience
vide dated 10.12.2022. (Copy of Resignation is

. attached as annexure B).

That in the light of the said resignation, the responded
No 2 only recorded statement of the appellant regarding
the same facts on the same day i.e 10.12.2022 and no
further order was issued by the respondent No 2 in
respect of resignation of the appellant. (Copy of
statement and Order dated 10.12.2022 is attached
as annexure C)

That soon after the resignation, the appellant filed
departmental representation /  withdrawal of
resignation to the respondent No 2 on dated
13.12.2022, in pursuance of that departmental
representation, the Appellant was called for appearance
in person before the respondent No 2 and after hearing
the said Appeal was rejected on dated 17.12.2022.
(Copy of the Appeal & Order dated 17.12.2022 is
attached as annexure D)

That the Appellant feeling aggrieved from the acts of
Respondents, having no other adequate and efficacious
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remedy, approaches this Hon’ble Tr1bunal inter alia on
the following grounds:

(GROUNDS:-

A)

B)

c)

D)

That the Appellant is peaceful and law abiding citizens
of Islamic Republic of Pakistan and are fully entitled to
all the basic and fundamental rights as enshrined in
the fundamental law of the state, interpreted and
guaranteed by the law of the land.

That the appellant being Lady & non-Muslim and
belongs to the Minority Community and also residing at -
North Waziristan Miran Shah; where the talabnization
groups are actively working since long and even the

- appellant does not easily move from one place to other

and due to this reason the appellant was oftenly
reached to. the place of duty as the district courts are
working at Bannu which. is also far away from the area
where the appellant is residirig.

That it is a well settled law that whenever any
incumbent or employee has ever been submitted a
resignation to the competent authority on the ground of
coercion or having been suffering from embarrassing
situation, the said resignation will not be effected on
the said reasons, similarly it is also the established view
of the Apex Courts that until unless the resignation has
not been accepted the incumbent has the right to
withdraw / rescind the same before acceptance. The
appellant in the present case also submitted his
application for withdrawal of his resignation before
acceptance and the prm(:lpal laid down in the
Judgment of the August Supreme Court regarding the
resignation that the same must be on free will, without
coercion and without any embarrassing situation,
these principals are also applicable in the present case
because the reasons mentioned by the appellant is very
much clear regarding the circumstances.

That it is not clear from the available record that after
submission of resignation the respondent No 2 has ever
been issued any order in respect of acceptance of the
resignation and even then if the same is being issued
the circumstances says that the resignation was
submitted by the appellant on certain reasons. The
appellant now submitted his appeal / application for
withdrawal of resignation on the reason that he will
acquire accommodation at District Bannu.
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E) = That the fundamental right of the. Appellant has

- blatantly violated by the Respondents and the Appellant

has been discriminated and has been denied. his due

rights under the Constitution of Islamic Repubhc of
Pakistan, 1973.

F) That the Appellant from his time of first appointment
till now is performing his duties without any break. -

G) That vested rights -have been accrued in favour of the
- Appellant because he was performing his duties
.-efficiently and with devotion and also without any

Complamt from any quarter. :

Hj That : any other ground not ralsed here specifically may
graciously be allowed to be raised at the time of
arguments.

PRAYER:- _ :

It is, therefore, most humbly prayed that, On
acceptance of this Appeal, the Impugned Order dated
10.12.2022 may kindly be set aside and the appellant
may kindly be restored / reinstated into service with all

back benefi_ts. :
_ | Through: .
Dated: 06.01.2023 | %\?_f -
' BASHIR KHAN WAZIR

~ Advocate, High. Court,
Peshawar
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BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No /2023

Sidra Bibi...oovervevevesrnnnnn. retseressernsnsssessernsennensio Appellant
VERSUS -
. The Hon’ble PHC & others......ccoccervvvrrannenne ..-...Respond'ei_lts_

AFFIDAVIT

I, Sidra Bibi D/o Younas Masih (Naib ,Qasid)' R/o Miran

. Shah, North Waziristan, do hereby solemnly .affirrri_and declare
-on oath that the contents of the accompanying Service Appeal
are true and correct to the best of my knowledge and belief and

- nothing has been concealed from this Hon’ble Court.

| ém'w'r

06 0172075



BEFORE THE LEARNED SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No /2023
Sidra Bibi ................. rerererestesreesreesanesereaeeseassanes Appellant
VERSUS
The Hon’ble PHC & others..........coevveevvenerennn. Respondents

- APPLICATION FOR INTERIM RELIEF TO THE

EFFECT THAT THE RESPONDENTS MAY

KINDLY BE RESTRAINED FORM NOT TO

ISSUE APPOINTMENT ORDER TO ANY OTHER

PERSON IN PLACE OF THE APPELLANT, TILL

THE FINAL DISPOSAL OF THE INSTANT WRIT

PETITION

Respectfully Sheweth:

1. That the above titled Appeal is pending adjudication before
this Hon’ble Court, in which no date of hearing has yet been

fixed.

2. That the respondents had illegally and unlawfully going to
isstied appointment order to other person in place of the

appellant.

- 3. That here it is pertinent to mentioned that Appellant has got

prima facie case, balance of inconvenience also tilts in his

favour.



4. That 1f the Interim relief as prayed for is not graﬁted in
favour of the Appellant, the Petitioner would suffer extreme

irreparable loss and the very purpose of the Appeal would

become mfructuous

5. That there is no legall bar .on .acceptance of the instant

Application.

It ié, therefore, humbly prayed that interim Relief
as prayed for may kindly be granted till final disposal of

instant case, keeping in view the dictates of equity,

S

W——_,
BASHIR KHAN WAZIR
Advocate, -High Court,
Peshawar .

equality and justice.

Through:
Dated: 06.01.2023



BEFORE THE LEARNED SERVICE TRIBUNAL —
' KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No /2023
-Sidra Bibi............. seetseerenrsessestentenrarae _...;....,.......'...,Appefllant |
| VERSUS | |
- The Hon’ble PHC & others............ rerrevraeeans Respondents -
AFFIDAVIT

-I, Sidra Bibi D/o Younas Masih {Naib- Qasid) R/-(-) Miran
Shah, North Waziristan, do hereby s-o-lemnly affirm and declére
on oath that the contents of the accomp;anying App'lication' are
true \and_ correct to the best of my knowledge and belief and _

nothing has been concealed from this Hon’ble Court.

1)-E‘§\(§Jr ﬁﬁi‘ |
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- Dated: 06.01.2023

N

BEFORE THE LEARNED SERVICE TRIBUNAL -

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No:_____ /2023
Sidra Bibi ccccvvveiiieerreniiieeeeerneenenrreceseesensserensen PP Appéllant
VERSUS |
The Hon’ble PHC & others............. POTRURIPR eeeanas Respondents

ADDRESSES OF PARTIES

APPELLANT . . ' _
Sidra Bibi D/o Younas Masih (Naib Qasid) R/o Miran Shah,
North Waziristan. . '

. RESPONDENTS

1. The Hon’ble Registrar, Peshawar High Court Peshawar.

3

2. The Learned District & Sessions Judge, Noith Waziristan

at Bannu. . "

Sl

Wr——
BASHIR KHAN WAZIR
Advocate, High Court,
Peshawar

Through:



DISTRICTJUDICIARY KHYBER PAI(HTUNI(HWA g

OFFICE OF THE DISTRICT & SESSIONS JUDGE NORIrH WAZIRISTAN AT BANNU
i

| - . "

N Pl Doz 0920 L0067
Fax N, QYZH 062006
CEuenl, dguondasyicistanddin b
| | - 10
" ORDER: . | .

On the recommendations of the Depantmental Selection

Committce in its meeting held on 91 & 10junc .20;22, the Compctént . i
Authority is [)18'15(3(_1. to order the-apy Jdintmcntofthe foilluwing candidates i
as per final merit list on temporary basis as [lTanLI'Ul"(‘d agamst Ltheir ‘
names) in BPS (m(,an ned against their names), with Lffu_t from the daLL ;

ol assumption of charge of the posts, subject to mcdlc.ai (itness, personal

“verification from  police dcpa-rtmcnt, documents | and anl.‘ecedel'!lts '
verification: } - ‘
A .
S.No.| Name of Candidate Father's.Name Designation BPS
‘ 1. | Bashir Ahmad Mir Ajam Khan Nz:ib:Qasid | Brs-03 L
2. Najiﬁ lJllﬁl1 Khan | Zarin Payo | Naib Qasid .' B3$S-03 .I:

3. [ Hayat Noor Syed Noor Naib Qasid

Mada Nar Noib Qusid

- 1. [ Hayat Uiah
' Alimad Ullah

5. Irtan Ullah Naib Qu:{i{l

I Khan®
&.——-—-» 6. | Sidra Bibi Ymmas Mdblh Naib led [ ¢ b .
C. et e - . L . . ) > \\')('l"
s Abdul Sahib Maali RPS-03 | it e
7. | Zia Ur Rehman Abdu ! LT ‘5\‘,‘0'\0 L BT
\ Khan . : ety ;\\L\g "
—_—— aoifsauiis muer = ae oo v v ae . .- - v v e e o] cma = = .. \ . r
Abdur Rashul Maali BPS-03 R W

8. Ddll_Y'll Ahmad wo
e | KRaED _ [N I
G '
9. Talmm Shah Syed Wall I(han Chowkidar | BPS-03. !
B I _ !
Their appointment to the service shall be subject to the following .. " |
terms and conditions:- ' _
1. They will be governed by the Khyber Pakhtunkhwa Civil ™ ;

' Servants Act, 1973- (Amended) -2011, and KPK Covernment %




I’:u[;,e 2003

~J Servant {Appointiment, 'romotion and Transter)[Rules, 1989 & -

other disciplinary service laws and rules.
{ as mentioned

i They will be -alfowed lhf, minimum pay of BPS

I allowances dS ddlﬂl‘s%lblt under

. i i L
the rules. Those who are alrcady in Governme 1t 'Service and
NS

\tioned against:

against their names plus othe

whaose pay is more than thé minimum of IEPS met

their names, will be allowed to draw pay which they were : |

dr dWIl“I;_, before their appomtmcnt, subject to pe nmission by thc_

Competent Authority. T heir pay shall be lecd at ]’JI oper stage in-

. | .
' BPS mentioned against their na mes. T
’ I

s and instructions relating to”

iii. . Theyshall be gover ned by such rule

lcave, T.A. dnd Medical Attendance as may be prescrib

time to time.
v. 'I'héy shall be on probation initially for a
. extendable up to two years. ) :
v-. . They will be (—:Iiﬂih‘]c for continuance an 1l
in the post on satisfactory ¢ompletion of Lh(.n ‘
\sﬂ-‘\ ,@.‘5"\

d\f"nfablIlLy ol permancent posts and thqoid“

v

pe:‘idd ~subject’ to

completion of prescr |l)c.d training, ifany.

i Their services shall be liable to be dispensed W1th at any time

without notice and assigning any reason before the expiry of the

per Ioc_{ their p:obauun/(.}\u,ndeal period of plob ation, if, their- - iy

worl or copduct during this per iod is not found sausfat,u)ly In

the event of termination from services, fourteen days’ notice or

in licu thereof fourteen days pay\will be paid by the Govern ment.

in casce of resignation, they will pive 0ne—monﬂ1 notice ta the,
C(I)mp(:toﬂt Authorily or in licu thercof one month pay shall be Do

. forfeited to the Government. The resignation shall, however, be

subject to the acceptance by the Cunipctcnt_ﬂu tholrity.
vit. They will be governed by the Khyber Pakhtunkhwa Government -
Servants (Efficiency and Discipline) RL1|(.?S.2011 and the Khyber I
pakhtunkhwa, Government Servants Conduct Rulces, 1987 and o

7

————m.
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any other insty o -t
y ernstructions which may be issued by the Competent ©

i
™ : :’\uthol ity from time to time. . i
b

]f - Y -7 . I.)_ " L. . . )
the above terms and conditions of appointment arc acceptable '

to th@m, they should report F(JI‘ duty to|.the Lmdersi‘gned" o

1mm('dx ately. The nHu of appanmuaL shall be deemed to have

been cancelled if any one fails to report for duty to the"::-"'l

undersigned within one month from the dalte of issue of this- "}
order. ‘ ‘ : . 1,
' : |

Fhey shall join duty at their own expenses,

[Chzilil'man DSC) .

I .
i

' : ' - |
Endst No. _!928“ 93/])5] NW at Bannu ' Dated 1D /06/2022
~ Copies to:- . ' ‘ - !

1. The worthy Registrar, Peshawar High (‘ourt Feshawar,

2. Mr. Shabbir Muhammad Durani, learned Addltlonal District
‘and Session judge, Bannu (nominee of Hon’ bIc Peshawar High
Court, Peshawar) -

3. The Senior Civil Judge, North Waziristan at Bannu. -

4. The Medial Super mLend(.nL DHQ Miran Slmh! District North
Warziristan.. |

5. The Dlstr]ct/\uountOfﬁcu District North Waxmstan

6. Budget & Account Assistant, D]StI]CtJLId]LlclIy North Waziristan

v at Bannu
7. Officials concerned.
8. Office copy.
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" Miran Shah-N.W.

$#:4166 P Sec:883 Month:July 2022 i
' ' : M4838 -Session Courts District &
Pers #: @l@82242 . Buckle: . . ) SESSION COURTS (DISTRICT
Name-  SIDRA ii2S1H _ NTN:
"NAIB QASI) - ; GPF #:
CNIC No.3458199223336 : . 01d #:
GPF Interest Applied . :
- 83 Active Temporary =~ - - Mis4938 -
PAYS AHD ALLOWANCES: . .
@881l -Basic Pay ) 14,269.08
1216-Convey Allowance 2885 1,785.00
138@-Medical Allowance : . ’ "1;508.68
1528 -Unattractive Area Allow =~ . 1,000.00
. 1584-Judicial Allowance ' ' -9,000.e0
1874-Utility A£)lowance2897 , 8,000.00
2311-Dress Allcv.nce - 2821 o 1,0080.008
2312-Washing Allowance 2021 , 1,00c. 08
2313-Integrated Allcwance 2021 o ' 606 .08
Gross Pay and Allowances - . : 38,145.00
DEDUCTIONS: ‘ '
GPF Balance 778.06 Subre: 776.080,
3501 -Benevolent Fung. : : 600 .00
4604-R. Benefits & Death Comp: ' . 308.ee

" Total Deductions 1,676.090

36,475.00

D.0.B LFP Quota:
. 16.€1.1994  Payment through DUO.
%% Years 1 Months 819 Days| .

~
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JISTRICT JUDICIARY KHYBER PAKHTUNKHWA
Onacr Qr T l)mult I & SESSIONS JUDGE, NorTH WAZIRISTAN AT
BANNU ' T
1!
Pf: 0928-920007
Fipe: (92K-662(00
U sy thwizlristantty, amanl v am
No L{O/Q ADST NW At B CDated: 1071212022
ORDER |
?'ﬁ Mast, Sidra Bibi Naib Qasid of this Sessions Division has rendered hér
B resignation on 10/12/2022 on the ground mentioned in her application, which is

!
accepled w.c.f. 10/12/2022 subject Lo service rules.

The official concerned is  relieved from; her responsibilitics  on
10/12/2022(A.N). Office is dirccted to keep her personal file'and ACR in safe

custody for record and service card be-recovered fromiher.”

VISTRICT 4 sassms

OFFICE OF THE DISTRICT & SESSIONS JUDGE NW at BANNU
(ndst: No U6 ~23_ /DS] NW at BANNU Dated: 10/12/2022.

Copy forwarded to:
1. 'T'heSenior Civil Judge North Wazirislan at Barnu.

3 “he District Accounts Officer, North Waziristan
3. The Budgel & Account Assistant of this office. |
4. Personal Tile of the official concerned.




Lo The Hon’ble District & Sessions Judge/Competent Authority

North Waziristan at Bannu. ‘ ' RN*_. D

Subject:  APPLICATION FOR WITHDRAWAL OF RESIGNATION ' b

" Respected Sn, o ' e

With due respect I have the honor to state that 1 havu qubmllu,d my

resignation on 10/ 12/2022 ﬁom the post of Naib Qasid, whu.h was oratctqu'
accepted by your goodscif on 10/12/2022. In some unforeseen circumstances 1 have

taken a dcmsmn to res1gn, but now [ realized my mistake.

So, T request to your goodself to kindly ignore my resignation and allow '

 me to continue in my LLI!‘I’LHL position Naib Qusid with an opcn hcazt and mind.

I shall be very gralcful to you for this act of kindness.

Sid-sg
" Sidra Bibi
CNIC # 34501-0932333-6

'TTESTED'.

Oastrict & SmstumCOurf
. North Wazirmtan a Bannu .

raadER it N ezl
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JUDGE/APPOENTING AUTHORITY, DISTRICT ! NORTH WA/IRISI AN AL

lh\N\I U,
Sidra Bibi Vs State

QRDER O}

17.12.2022

e gt 2o dz2e »5

Application quhmlltcd pusonallv P,e rcuistcred.

Applicant personally present and heard at Icngh \10 such

reason was cxplaiﬁcd during personal hearing, which could show
any coercion or other defeet in submission of resignation, Record
-0 I'applicant was bropcrl y recorded zmhd a'clccplcd accordingly.

In view 61‘abovc. I sec no_subshtance- n prcscnl‘applica_lion‘
1 which is 1.'(:jcctcd without further proceedin gs

I/\.pplicanl be informed accordingly and file be consigned
to record room of lcarned D&S), Bannu alter g(!:11plciit>n and
cumﬁilati(m.t -
Announced

. ‘;iv}“)\‘

Ly & SES‘:JONS JUDGE
NORTH WAZIRSTAN AT BANND

TTESTED
AN B33 i _'

Diwtrict & Sessions Court
MNorth Wazinstan at Bannu

05

ey e S T et

-

4

p
4
\

reveals that resignation was submitted on stamp paper. Statement |
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