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Tin; appeal of Mr. kzM Gul son of Rahim Gul r/o Ouch Dir Lower Sepory no.1678 
roceivod today i.e. on 5.01.2023 is incomplete on the following score which is returned to the 
counsel for the appellant for completion and resubmission within 15 days.

1- Address of appellant is incomplete which may be completed according to the Khyber 
Pakhtunkhwa Service Tribunal rules 1974.

2- Copy of departmental appeal against the impugned rules/order in respect of 
appellant is not attached with the appeal.

3- The authority whose order is challenged has not been arrayed/made a necessary 
party
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

4" .

Service Appeal No. j S ^ , of 202j

Aziz Gul s/o Rahim Gui r/o Ouch Dir Lower [Sepoy No. 1678]

.... ........... ........................ ........ Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civii Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribai Affairs Department, Civii Secretariat at Peshawar.

3) Commandant Maiakand Levies/Deputy Commissioner. Malakand 

atBatkheia.

Respondents

APPEAL UNDER SECTION 4 OF 
THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974.

PRAYER:

On acceptance of this Appeal, Notifications No. 
SO(Police-ll)HD/MKD/Levies/Misc./2020 dated 

22-03-2021 & No. SO (Police-ll)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 

retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside. 

Consequently, the appellant may be held entitled to 

complete his service till attaining 60 years age in 

light of Notification dated 14-07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.
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Respectfully Sheweth:

1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Rules, 1962, which were non- 

statutory.

3) That subsequently, the Governor Khyber Pakhtunkhwa, 

under the, omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

‘ anomalies. Hence, the said Rules were amended in 

December 2013 and the above stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

5) That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of arhendments notified in July 2020 are 

Annexure “D").

6) That the rules were further amended on 23-03-2021. Rule 

which provided' for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure "E”).

17.
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7) That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been Responded to as yet (Copy of 

representation is Annexure “F”).

8) That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 
retirement order is attached as Annexure "G”).

9) That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H").

11) That the appellant filed another representation against ,the 

above mentioned further amendments in the relevant rules, 
which vvas never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules framed by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 
petitions (W.P No.469-M/2021, W.P No.470-M/2021, W.P 

NO.337-M/2021, W.P No.338-M/2021. W.P No.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble Peshawar 

High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.
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13) That In light of the above mentioned Act, the appellant along 

with other similarly placed employees of the levies force 

filed a constitutional petition {WP No. 1281-M/2022) before 

the Hon’bte Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 

Assembly's Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 
It is worth mentioning that vires of the impugned rules were 

not challenged in the said petition, which are being 

impugned through the instant appeal.

14) That a larger Bench of the Hon’ble Peshawar High Court 

heard the connected petitions on 29-11-2022. 
Consequently, the Hon’ble High Court decided that 

. personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J").

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

A) That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and subsequent 
retirement Is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

B) That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 
be applied against the existing employees

C) That after the 25*^ Constitutional amendment, the 

Constitutional regime demanded streamlining of the
new
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erstwhile Tribal Areas with the rest of the Province. So 

much so, Levies personnel serving in erstwhile FATA and 

Khasadar Force were accommodated to a larger extent 

where the Provincial Assembly passed an Act aimed at 
streamlining the service structure of Ex. FATA Levies Force. 
The Act not only provides uniform retirement age i.e 60 

years for the whole Force but rather enjoins upon the 

Provincial Government to take steps towards absorption of 
the said Levies and Khasadars In regular police. 

Regrettably, the appellant have been treated in violation of 

the Constitutional spirit particularly after the 25^^ 

Constitutional amendment and subsequent orders.

D) That further grounds, with leave of this Hon’ble Tribunal, 
would be raised at the time of oral submissions.

It is, therefore, humbly prayed that on acceptance of 
this appeal,

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 & No. SO 

(Police-ll)HD/1-3/Federal Levies 2021 dated 

21-10-2021 and subsequent retirement order
issued by respondent No. 2 be declared as 

illegal, the same may be set aside.
%

Consequently, the appellant may be held
entitled to complete his service till attairiing 60 

years of age in light with Notification dated 14- 

07-2020.

Alternatively, the impugned notifications may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 
age.
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ii) Any other remedy though may not specifically 

prayed for, but which circumstances of the case 

would demand in the interests of justice, niay 

also be granted. '

,v .

/p.pAppellant ■■a
Aziz Gul

Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Supreme Court of Pal^istan.

&

Umar Sadiq Advocate High Court

CERTIFICATE;

Certified that no such like appeal has earlier been filed ,before 
this Hon’ble Tribunal oh the subject rnatter.

Appellant

.f'Aziz Gul

')

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 202jService Appeal No.

AppellantAziz Gul

Government of Khyber Pakhtunkhwa and another

......Respondents

AFFIDAVIT

I, Aziz Gul (Appellant), do hereby solemnly affirm and 

declare that the contents of the above titled Appeal are 

true and correct to the best of my knowledge and belief. 

Furthermore, no such like appeal has earlier been filed 

before this Hon'able Tribunal or elsewhere on this subject 

matter

DEPONENT
/

Aziz Gul

V *



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR fGAMP COURT AT SWAH

Service Appeal No. 

Aziz Gul..........

Of 2023

Appellant

wmmM
Government of Khyber Pakhtunkhwa and others

.

? *

Respondents

AD^DRESSES OF THE PARTIF.Q

APPELLANT:

Aziz Gul s/o Rahim Gul r/o Ouch Dir Lower No. 1678 [Sepoy] 
(NIC#15302-0991333-9)

RESPONDENTS;

(Cell#0345-9286281)

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Home &
Tribal Affairs Department, Civil Secretariat at Peshawar.

3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 
Timergara.

Appellant

Aziz Gul MW 
Identified by cckinsels

Dr. Adnan Khan Bartister-at-Law,
Advocate Supreme Court of Pakistan.

&

Umar Sadiq Advocate High Court 
Office: Adnan Law Associates.
Opposite Shuhada Park College Colony 
Saidu, Sharif, Swat 
Cell No. 0346-9415233
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BETTER COPY
; vt. OFFICE OF THE- 

DISTRICT COORDINATION. OFFICER
LOWER DIR ■ '

_________ ^/A/10 (LHC)
Dated Timergara, the 10/4/2004.

No.

OFFICE ORDER:

The following persons are hereby appointed as Sepoys in Dir Levies against the. 
vacant posts with immediate effect in the Scale No.l (1870-55-3520) plus usual 
allowances as admissible under the rules subject to the production of H^th amd Age 

certificate from the Medical Superintendent, District Head Quarter Hospital, Tiniergara:-

1. Mr. Aziz Gul S/0 Rahim Gul R/0 Ouch Tehsil Adenzai District Dir Lower.
2. Mr. Mushtaq ahmad S/0 Hidayat Ullah R/0 Tiknai Bala Tehsil Adenzai, District 

. Lower Dir.
3.

No.
‘ Copy forivarded to the:- 
1. District Accounts Officer, Lower Dir at Timergara.
2. Subedar Major, Dir Levies at ClMdara.
3. Official concerned.

For information and necessary action.

.-sd~
District Coordination Officer, 

Lower Dir, Timergara.
/
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r nv yHYRTiR PATCHTUNKHWAnnvRRN______
UAKXT7 ja-TT^TRAT. AgpA^S nT^PARTMENI

©351

NOTTPICATIOH 
Peshawar the 4“* February 2013

qpVTr.F. RULPR FfiRFEDER AT, T.HVIES POPCEFATA

Levies Force 

is pleased to
to exercise of the power cooferred by Section 9 of the FATA

ProvincWly Government of Khyber Pakhtunkhwa
Regulaidon 2012, the
m^e the fplloiying rules, namely:-

^hort title and commentement:- (1) These rules may
(PATA). Federal Levies Force Service (Amended)

be called Provincially 

Rules,1.
Administrated Tribal Areas 

2013.
■ (2) They shall come into force at once.

t

Definition:- (1) 1 
expression shall tovc the

In these Rules, unless the context otherwise require, the following
2.

meaning hereby respectively assigned to them, namely:-

I the appointing authority specified in rule-4•. 
Commandant of the Force,, who shall be the

(a) “Appointing Authority” means
“Conunaindant” means ^

• Deputy CommisMoner in dieir respective jurisdiction,
" means as. Assistant. Commissioner or

(b)
/

(c) “Deputy Commandant (Operation)
any officer of the Diatriot dasignateil aa auch by the provincial government 
who shall be Deputy Commandant (Operation) of the Force in PATA, to 

exercise in his respective jurisdiction such power and perfoim such 

functions as may be prescribed; and who shall'be responsible to the 

Commandant for operational matters of the Force in P ATA.

/

(d) “Deputy Command^t (Administration)” means D^uty Commandant 
, V (Administration) of the Force, who shall be an officer of the provincial 

government or any officer of the District designated as such by the 

provincial government to exercise in his respective jurisdiction such
powers and peifonh siich functions as may be prescribed and who shall be

responsible to the Conunandant in administration and establishment

matters of the Force iri PATA.
I •' * >

(c) “Govcmnient" means the Government of Khyber Pakhtunkhwa;

Provincial Home & Tribunal Affairs(f) “Home Department” means 

Department;

(g) ‘‘Initial recriiitment” means appointment made other than by promotion or

' by transfer, .

Schedule” means the Schedule appended to these rules*(h)
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SCHEpULE-ni 
SecRuIe 17t

Length of service/AgePost/RankS.#. Subedar Major or 6038 years service or 03 yeap service as 
whichever is earlierSubedar MajQr(BS-l6)1 years age t

Service as Sobedar or 57 yews35: years service or 03 years 
age whichever is earlier

"32 years service or 03 yei^ service
years age whichever is earlier

Subedar (BS-13)2 ! .
as Niab Subedar or‘54

14aib Subedar (BS-i 1)3

S^ifor 03y«r.se«ic- .s Havalto or 5! yeors 

age whichever is earlierHayaldar (BS-8)4

M years service as Naik or.4« years.age26 years service or
whichever is parlierT' Naik,(BS-7)

ice as L/Naik or 45 yearstage23 years service or 03 years serv 
whichever is earlier
20 years service or 42 years a^

UNaik (BS-6) /

whichever is earlier
7 Sepoy (BS"5
t

/
I

/

rr
7^'

\
■:

i
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Government of Kyber PaKh^»^-
Home & Tribal Affoire Oepartmenj
Da^ Pesflawar the 12 December 

NODSCWlQli

-4

.2013

I

«ule-*(2) Schedule-!

•i’

HS i !
{ ;

gCHEOUUEd
PttlA

"EHolbilltyfor
promotion

" One year serytce 
I as Subedar
1 One yea*' sefw“^

asNalbSube^L-^-— 
" “pne year sennw 1100%

no Hawaldar___^
One year service 
aa NaiK -

■ I One year w vice
.08 Lance Naflc .

------One year senns^ M
a« Sepoy ^—U

i I

QualificationDirect
Quota

prohio
tlon 
Quota, 

" 100%

nnMormed Force —_ 
“S.nV Post/Rank

; i

i

' ■Subedar73iajof(BS'
16)_______

1 Subedar ^ois-l^)
■ I- • —

HalbStibedar(Bb-l1)

■Hawaltiar "

Nalk((B5-7)

Lance Nalk (BB-^
i

Sappy (BS-5)
Head Annorer

1. . ! '100% \ ^
K2.

,2. 100%
4. 100%

rs. 100%
Middie pass/Matric

“Middle pass/iwaMv

1
6. 100% 1

100% .jT" one year Service
asAoatotanf - 
Atmoref •—

'1 8. Middle pasa/Matnc100%

shall be-flranted.,^..

9.

SCHEOULE-Ill

29 years'01 service JV------ - ■ ^ir-hnuar i8 eanisf

pR No I Post/Rank
^-------- Subedar^

Tubedar tBB-13)
“Nalb Subedar (BS-TH
Hewaldar tflS-6)

is. eadlerlajor (BS-i6)
1.;•
2.
3.
4.

Hatk(BS-7).. _
Tflnce'NalK<,BS-6i -
“555bv(BSi^------ ;

!-5. 2B years* 
25 veare'. t6.

7.
•i

I ■r-c.•j

t .

■■ fi-i ✓i
I 1

1

I

• I

I

• *1

I
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BFTTERCOPY .

Hpl^DEPARTl»1ENT 
^JOTIFICATIQH 

Dated Peshawar the 14-07-2020

t

i
i*
5.

X '

\

\
exercise of, the power conferred by Section. 9 of the

2012, the Government 
in the Provincially Administered 

(Amended) Rules, 2013, the

Mo. SO (Police-IDI^/l-3t In
Administered Tribal; Areas Leyies Force RegulationProvincially

of the Khyber Pakhtunkhwa is pleased to direct that 
(PATA) Federal Levies Force Service

following further amendmmts shall be made, namely.
Tribal Areas i

f

/ Amendment
t said rules^ • 

a) pro rule 17.

“1*7, Retirement.—
attorning then age ofsuperahnuation i.e sixty (60) years or they may opt

retirement after eompletion of twenty-five (25) years regiito service,

)
the follpwinp shall be substituted, namely.

All Levies Personal shall r^re from service on
i:

for
i

and
I

b) Schedule^-ni shall be deleted.
I

i

/

SECRETARY TO
GOVT* OF KHYBER PAKHTUNKHWA 

HOME DEPARTMENT
/

Copy forivyded to the:-

X3CXXXX

: ;

;
I

•1
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CiJ'
be substUutednomiSStian

not!F!£&P^ , 202,

|vlr^ fL date^of evea
\

\

\
of \he po^«^*

Provincial
to exercise

-. .conterrea SBCl\on-9 ^ , leased to

, 2012. theRegulation.^ 

direct mal'ln me
I: ;

PATA Federal

ndments shall
further ame

Levies 
' be made, namely.- nrr**"'^^entsv

bsWtuied. namely! 
olnllng authority (or initial

'"'''e'a'dh'l”^, ^,„„„«lng
■ Umandantshairhomeapp^^^

„P„l.men. and 0™™''“";;“X;!; authorUv -or purposo o(

me^Departmenl..

snaH be

/
prom 
Secretary. Home substituted namely.

following shall be Schedule-lll and no ;. ..A',

/ , hall be substituted, namely.
■■ 3 per schadula-lll..lhatoll=>^"a

. . "Schs^ule'lll 
(see rule t?!
Q^MiTlCBli^

-T Le'^th ot servi^
!Tor promouwn • HR

Post I R*nKName of the rnirtv seven leers or

^ears of ege wh^hevet 
is earlier
TN.fty
service of 
serpce as

.S. No.
of Sef^rltv- 

amongsi
having

On the basis 
cum-fliness 
•ha sohsoars
Mermedlab OuaUncallon

^jibeOarMaloMBS^l from.
1

Yeors
pfve Yeras 
Subedar or 

' age

Five

si Seniority Cum 
“ne lollovring manner.- "JubedarTBS^tSi

2
namely. Percent (50%) 

. amongst -(1) Fifty mefmm gubeders
IntermediateNalb

having .
quallficallonj and

percent (60^) 
amongsl Nalb , 

having 
school .

(ti) Fifty 
from 
Subedars 
Secondary 
Certlflcate Years' 

Years’ 
Maib 

Years ;

hraes: nromollon. on Iha basis ThW ^

'"-«^&orsV> !•
3.

namely:

> V
/ •//•«

r-~
■:

<
1

. ••••
•>✓— y“?.\C

:* iTi.f •

ly
I'li



3^1
qualification, and 

(ii) Fifty Percent (50%) from 
amongst Hawa'dars.

• *

Length of Service'/
Age'* ______

•Thirty One years service
Of Three years service 
as HawaWar or Fifty 
One years of age. 
whichever eailief.

“ QbaUfICBtlon for promouon ;Name gf<He Post / Ranks;no.

HaWat^ar (8S*06)d
.t

Twenty Nine years
service or Three years 
servlcs as Naik of Forty 
Sight years of age. 
whiritevef is eaftlef. 

' Naik{0S-ory5

*,
Twenty Seven years .
service or Three yesrs 
service es L/NalK or 
Forty FVe years of age. 
vsrhtohever is aafller. 
Twenty Five years 
service or Forty T'mo 
years of age. w^ioh&ver 
Is eaftler ‘

L/nalk (BS-06)6

Sepoy (BS-05]7

*. .

• Cftftv forwarded to the^*
I

• 1 Principal Secrelary to the Governor. Khyber-Pakhtunkhwa. _
2: Principal Secrelary to the Chief Minister. Kh^erPakhtun^^^^
3. All Administrative Secretaries to Government of Khyber Pakhtunknwa.
.4. Registrar. Peshawar High Court, Peshawar.
5. All Commissioners, Khyber Pakhlunkh^.
6 All Deputy Commisslbners. Khyber PaWttunkhwa.’
7 Provincial Police omcers. Khyber Pakhtunkhwa.

All.Heads of Attached Department in Khyber Pakhtunkhwa.
PSO to the Chief Secrelary. Khyber Pakhlunkhwa.

• TO Accountant-General. Khyber Pakhtunkhwa.

o^he .a.. » >.e ho™

Oepartmeril

a**
V

8.
• 9.

/

s

k 'i\ /.
■ (Police-ll). Section Offlt e

V! I ■ -r./■

r i I
*v^

6
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ClQMMANnANT DIR LEVIES r" 
DEPUTY commissioner, D,IR LOWER. 

No.; .

Doted Timergara the ^

f OKEICE OF THEnp, -4-
U\IA% ' '

■ ■ f

C-/2021.

•K

nFFTCE ORDER

Consequent upon the amendments made by the Competent. Authority in PATA Federal 
Levies Force Service (Amended) rules 2013, Vide Nolificalioa NO.SO (Policc-II) HD 

/MKD/Levies/Misc/2020 dated 22-03-2021.

:i

RemarksDate of
appuliUiHciit

ofDate
Birth

Name & DesignationBelt NoSJ4o
Retired on attaining'
the Hgc of 42 years 
as Sepoy.

01.2.200303.02.1979Sepoy Juhar Ali1657I s

do • ^09.09.1977 1.2.2003Sepc^ AjmalKhan16592 , /
do30.1.200^1968Sepoy SaidWa^ ; 

Sepo^ Uc^ Hiismn
16633

do6.3.2004 ^13.4.197216684
du8.4.20041.3.1979,:Sepoy 1 lahib ur Ralun:h>16725
do10.4.2004.10.5.197811676 Sepoy Parman ullah6
do12.4.200410.03.1975

•Iww:16787 ?v • • 'V
i!- • V . ^ jdb;#<.. :20.8.1978, 515,^004-.^ ■ IScpoy*^inJi,-lntain167.9,.:

'* .W'l8 -r
Ido17.4.200402.4,1975Sepoy Taj Muhammad16819

do21.4;2004«20.4.1972Sepoy Taj ul Mulk‘168310
do5.10.20047J.l973iSepoy Jehan Dadshah11. 1685 a

do18.11.200412.2.1975Sepoy Nosceb ullah168912
du19.11.200410.2.1975Sepoy Ayjy. ur Rahman169013
do14.12.20048.2.1973',SepigytMufaatiwwat^rmeeni?169614

■Ido23.2.200023.2.1978Sepoy Itbar iChan15 1710’ i •
do16.11.20057.2.1971*

i

5X19^

Sepoy Ismail Khan171116
^ do.15.9.2005' Sepoy Muhammad Karim171217

do30.8.200625.2.1972Sepoy Rahim ul Haq172018
Joi,y.2opo,4.6.1978Sepoy Imnin Kliun172319 4'^I
do c1.4.2.1076Sepoy Rnkhl />iman173420 IL4..4,|077Sepoy Mudusir Jumai173721



I
V 1743 . . Sqjoy Israr ud din 1973 6.S.2008 do

Sepoy Za&r Iqbal 25.8.1976 1.9.2008 . do ;./

\ 1757 Sepoy Muhammad Ikram 20.4.1978 1.2.2009 do

1758 Sepoy Afshad Ahmad 9.2.Z0094.5.1977) do i.
•k

C1764 Sepoy Bacha Rahman 3.9.20091.1.1977 . do>
X

r 1868 Sepoy Hnxrat Muhammad 22.12.200915.3.1978 do
11906 Sepoy Said Alam1 1.1.1979 7.1.2010 do

1932 Sepoy Asglutr khan 22.9.1978} 25.2.2010 do

1937 Sefjpy Sabir Khan 30.1.1978 26.2.2010 do

12.3.2010 doSepoy Quair Julul2005 11.9.1978

Sepoy Saeed uiiah 4.1.1978 12.3.2010 do1 * 2009

. do4.2.1979 I2;3.2010Sepoy Azam Khan2042

do '12.3.2010Sepoy Shah Khalid 5.5.19782056
do12.3.20104.4.19752077 o
do30.320101.3.1979Sepoy S^ab ud din2122

do7.5.20102.2.1978Sepoy Amir Asif2141

do24.5.201020.2.1979Sepoy All Akbar2159

do3.12004Sqioy Shah Faisal ‘ 02.1.19781666
I

do12.2.1979 • 12.3.2010Sepoy Mul^mmad Hamf2095

I

iDeputy Coiuiii^s»oiu.*«’/ n

■ imCommnndan
V"Dfr^l^cr

. -/o ✓
[o

Copy forwarded for information to the:*
1. Secretaiy to Commissioner Malakand Division Swat :
2. Section Officer ( PoUce-H) Home &TAsDepaitmMFeshawar. 1.

-V'
3. District Accounts Officer Dir Lower.

4. Subedar Major Dir Levies.
5. Oiricials Concerned.

I

Ocputy-CommisSionei!/ ( - 
. r»iiiiHSpnhmt Dir l.c'Auij^ ^

iJlir Lmycr ( A
* •
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QCyERNMEm* OF KHYBER PAKriTUNKHWA 
home AND TRIBAL AFFAIRS DEPARTMENT

*
11'
■ {

I
V

( "■ INOTIFICATION 
Pttkmnr. datedikt 2t-l0^2l

NO: so(poiicg.ii^np^(.;^tfgpgBAt ifviH y>?v- 
. .. C»nfeired by ieelton-9 of-Ihe PATa levies Force 

' cbriUnuoliofi' .. ot

i ;*•1
ii

In exercise of Ihe powers 

RejgutQtion. 2012, and in
;:
i:

5

' .this depqrtm^l rwHficalicyi No^> SOlPollce- 
il)Hb/MKp/leyi«/Mfec/2020. dated 2a-0S*2(Ml.^ Provindo!' Government 
of -Ishybor FoicWunWiwa is piedsed, 4b direct thot sn the PATA Federal 
Levies Fo^ .$ery{« (fended) Rulw; 2013, the foltawiftg further omendments 

. ^It t^rhode/pam^;- . ' !

(
i

'it
I

!i;
* ;■
ir{

•s '
SCHgPUUJTT

1 ■s*

s. ■ Nome.of 1h* fort / 
•'KAiIc'- ' Ungth of S«rt^ / Agt J,

No.
!!

1 weoeot Molar (•$-!«} niHv $o»iNi Toon^^Mnlea cr !!«•• Voan^ SarriM csst
YeooolOOtYiWOwvwlHflllBf.________ _____________________________

Vli*^ rk« Yam bl wvm Oi Rv* Ym' i^vlce oi Suoeoar a Shly yoon bl
ogowtAffotorBwieBr. __________________________________________
Yr*ty tiaaa Yam ot Sarbea cr Saoan Yaor^ wntea ot r4ol» SubaOqr or iStf

01 ofl» v.tfcna»o fc wa»m.______ '
T»*ty Wyaiqri«*m>eaorinyafiaY*oro<optwHlcn»vebaofllat.

Mo|ororSM)r

2 SutMOarlUrUl
I

ji3. ■ . • f*fcSI,eodBr:{tt:i.U ;;
4 HwaaOor(W)ai

1

'i
• S- Nokiasee ToontyriaNtiwmAinntctof KMvdnaynOnaoe'MNcnBverboofer

h;
6:' w> ot MtMieo or tony Mvarayem oge wticnevei b Bortm. ;<
T Sopor {“^j twenrir Bw yam etwrvtcOcr tony tvayao^otogewUchanei baonier.

SCHEDULE*! ■)

:3ar^
o .. •

fort/Jtoiik StgOMBy tor fromonep ■Homolfon
Quota!

DIroet
Quota

Quaimcotl I;/onr i>ibOiaQr Motor ayooilwr^aiSubedqr

' WW 21 van ■
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toientYOQiciMinitea 
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loM l3vamalMntlni 
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;lud^maitSfuet

PESHAWAR HIGH COURT, PESHAWAR

(JUDICIAL DEPARTMENT) 

W.P.NO.470-P/2021.

i

iJUDGMENT/

Date of hearing 

Barrister DrAdnain for the petitioners. 
Mr.Saqib Raza, AA.G for the respondents.

29.11.2022.

8 M ATTIQUE SHAH. J:» For the reasons

recorded in our detailed judgment of everi

W.P.NO.367-M/2021 titleddate in

“Muhammad Ghafar etc. Vs. Govt: of

Khyber Pakhtunkhwa* this writ petition isi

dismissed.

*
I '

JUDG

/ r

r

Announced.
0129/11/2022.

JUDGE

HcnrBLfi MmusncE ul;an krattak,HOhTBLEMRJUSnCESMATTlQUESHAH A

fMNOMM CM

'<ut **

!r

19 DEC 2022

5
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•JudfmentSfitgt
PESHAWAR HIGH COURT, PESHAWAR

(JUDICIAL DEPARTMENT)
WP.NO.367-M/2021 with IR.

CM NOS.1053/2Q21 & 1183/2022.
JUDGMENT

Date of hearing 

Banister Dr.Adnan for petitioners.
Mr.Saqib Raza, AAG for the respondents.

29.11.2022.
f* *

8 M ATTIQUE SHAH. J;- Through this

single judgment, we shall also decide the 

connected writ petitions bearing Nos.337- 

ll«^02f, 40^M/2021, 50Z-W2021, 514-

M/2021, 518-M/2021. 450-M/2021, 601-

M/2021. 681- M/2021, 632- M/2021. 919-,

M/2021, 968- M/2021. 980- M/2021. 1221-

M/2021. 1222-M/202i. 1252-M/2021. 2210-

P/2021. 2913-P/2021. 5092-P/2021, 5423-

P/2021, and 5424-P/2021 as adjudication

of a common question of law and fact is/

involved In all the petitions wherein the 

petitioners have challenged the vires of

notification No. SO (Pollce-ll) HD/

MKD/Le\tie8/Mi8C/2020 dated 22.03.2021

whereby on tiie basis of impugned office 

order bearing No.128/DC/CSL dated

OLirt



2
■

20.04.2021, they have been retired from

service with further prayer that friey be

reinstated into service from the date of their

retirement I.e. 20.04.2021 with ail back

benefits. In alternative, they have prayed

that the respondents be directed to treat 

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA)

and; absorb them In police arid; grant theni

full pensionary benefits.

Ukewise in W.P.Nos.333-M^02f>2.

334-M/2021, 335-M/20Z1, 338-M/2021,

345-M/2021, 1026-M/2021, 1035-M/2021,

1187-M/2021, 1206-M/2021, 1207-M/2021,

34-M/2022. 212’M/202 and 993-P/2022 the

petitioners have made the following prayer;

"On acceptance of this writ 
petition, tire Impugned Notification 

SO (Pollco-ll) HD/ MKD/LwIos/ 
Mlso/^20 Is against law and tire 

fundamental rights guannteed by 

the" Constitution of Islamic 

Republic of Paldstan, 1973, may 

be deetared Illegal void ab Initio 

and of no legal affects on tire 

rights of the petitioners.’'

attest:
examine

Peshawar fcoijrt

< '



3
.X. 'V'

Slffillarty, In COC Nos:38-M/2021 In 

W.P.No.367^M/2021 and COC No.43&- 

P/2022 in W.P.Nq.1335-P/2022 petitionere 

seek initiation of contempt of court

proceedings against the respondents for

violating the ordM* of this court dated

21.04.2021 passed In W.P.No.367’M/2021.

3. Brief fects of the case(s) are ti^at the 

petitioners were appointed in the "Swat 

Levies Force” as Sepoys etc. and presently

terms and conditions of tiieir sen/ices are

regulated by ‘Provindally Administrated

Tribal Areas Levies Force Regulation 2012*

whereunder besides PATA Levies Force

Rules, 2012, PATA Levies Force Sendee

(Amended) Rules 2013 were also framed.

Rule 17 of tile Amended Rules 2013, deals

with the retirement of personnel of tite 

force, which was amended vide notification

dated 12.12.2013 In the manner that “All 

the personnel shall retire as per 

Schedule-Ill and no extension In service 

beyond retirement shall be granted**. Oh 

14^07.2020, vide Notification No.SO

attes
EXAIWf
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(Po(ice-II)HD/1-3, rule 17 was further 

ainerided by deleting schedule-IV as ‘Alt 

untformBd force shall retire trom serWce

on attaining the Oge of superannuation

I.e. Sixty (60) years or they may opt for

retirement after completion of twenty^ 

five (2S) years regular setvice".

Thereafter once again through certain 

modifications rule, 17 was amended by 

giving iife to the deleted schedule>lll of the

rules 2013 as under*

"Retirement; All levy personnel 
shall retire as per ScheduMII 
and no extension In service 

after retirement shall be 

granM."

Being aggrieved from the Ibid4.

amendment, frie petitioners have filed tiie

instant petitions.

Pursuant to the directions of this5.

court respondents have filed their parawise 

comments, wherein issuance of the desired 

writs has been opposed.

Learned counsel representing the 

petitioners vehemently argued that the

6.

ATT HD
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impugned Notificafion is arbitrary, perverse, 

illegal, issued without lawful authority and 

mala fide intention just to deprive the 

petitioners of their v^ted rights accrued in 

their fevour hence violative of their 

tijndamental rights guaranteed under the 

Constitution and thus not sustainable in the 

eye of law. That though the impugned 

Notification was Issued under the regulation 

2012. However, after the 25“’ Constitutional 

amendment, the said regulation does not 

hold field, therefore, the impugned 

Notification is liable to be set aside.

7. Conversely, worthy 

representing the respondente opposed the 

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the 25“' amendment the 

Provincial Assembly passed the 

continuation of laws Act No.111 of 2019 

through which the laws applicable to 

erstvt^ile PATA were allowed to continue 

including “ProWnc/a/ Administered Tribal 

Areas Levies Force Regulation, 2012" and;

I

AAG
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therefore, the impugned Notification was 

issued per law which does not require any 

interference by this court in its writ 

jurisdiction under AiUde 199 of the 

Constitution. Further, petitioners are Civil 

Servants, and; matter in question revolves

around the terms and conditions of their

service which is the exclusive domain of

the Ser>rice Tribunal as such the
. I

jurisdiction of tills court is barred given the 

explicit provision of Article 212 of the

Constitution.

8. Heard. Record perused.

9. Before discussing merits of the case 

we deem it appropriate to dis^ss the

background of tiie matter in hand to

properiy comprehend tiie issue Involved 

therein. It is wortii mentioning that earlier

tiie services of the LeWes Force were dealt

wltti under the Frontier Inogular Corps 

(FIC) rules, 1962 which was substituted by 

the ‘Provincial Administered Tribal Areas 

Levies Force Regulabon, 2012" (regulation) 

and under the said regulation ‘PATA Levies

atte
Peshawar High Court
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Force (service) Rules, 2012" were framed 

for P/Dv/nc/a/LeWes/=b/ce. While separate 

ser\Hce rules were also framed thereunder

iorPATAFederalLeviesForceperfOTTrAoQ

duties In'PATiA" known as'PAIA Fede/a/

Levies Force Service (Amended) Rules 

2013. Rule 17 of tiie Ibid rules deals wi^

the retirement of the Levies personnel

which was amended from time to time.

However, petitioners have become

aggrieved from the Impugned Notification

vide which the petitioners' retirement age 

was altered which Is challenged by them 

through Instant petitions.
/

10. The main contention of tiie

petitioners Is that after 25*^ amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the

Impugned amendment under tiie said

regulation is illegal being void ab initio. It Is 

worth mentioning that after the 25^

amendment in 2018, both FATA & FATA

were merged in the province of Khyber 

Pakhtunkhwa and Federal Levies Force

attest^
EXAMINi 

Peshawar Hjg n



/ 8

working In FATA merged Into the 

regular police of the province. Albeit, In 

Malakand Division, Levies Force is still

regulated by'PA TA Federa/Lewes Force 

Service (Amended) Rules 2013 In view of 

the Khyber Pakhtuhkhvra Act No 111 of 

2019 through which the laws prevalent in 

erstwhile PATA at the time of 25*

amendrhent were allowed to continue

including regulation 2012 which still holds

the field and as such the same Is a valid

instrument. Therefore, impugned

Notification was Issued by the respondents

with lawful authority.

11. Moving toward the status of the

petitioners It is worth mentioning tiiat earlier 

this court vuhile deciding W,P No 528- 

M/2016 {ikiemullah’s case) determined the 

status of personnel of the Provincial Levies 

Force as that of civil servants In the 

following terms:-

“19. The Provindal Levies Force
('"Force"; was granted statutory 

cover through Khyber
Pakhtunkhwa Regulation No.1 of

ATTES 
EXAMII 
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2014 Cf^egulatlon"). Paragraph 

No.3 of the Regulation envisages 

for constitution and establishment 

of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of f/ie RegulaVon are 

repnxiuced as under^
‘3. Power (o constitute and 

ma/nta/h by tite Force and Its 

functions.— (1) Government may 

constitute and maintain a Force for 
perterming the following functions, 
namely:

(a) ensuring security of roads In PATA;
(b) ensuring security and manning of 

piquet;
(c) guarding Government institutions 

end Installations;
(d) ensuring security of Jails and 

arrested criminals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(f) anti-smuggling activities espedally 

timber smuggling;
(g) destruction of illicit crops;
(h) serving of summons or procedures;
(I) raid and ambu^; and
(if) such other functions as Government 

may, by notifIcaOon in the ofticial 
Gazette, require the Force to 

perfonn.
(2) In discharge of tiielr functions, 
officers and staff of the Force shall

. /

*4
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be guided In acooidance with this 

. Regulation and tite mles.
P) The head of the Faroe shall 
be Commarxlant in his respective 

Jurisdiction.
(4) Secretaiy to Government 
Home and Tribal A^irs Department 
shall be tire competent authority of 
the Force.
(5) . The Force ^all consist of 
such ranks and number of officers 

and members and shall be 

constituted In such manner as may 

be prescribed by rules.
(6) The officers and members of 
the Force shall receive su<^ pay, 
pension, aUdwances and otiier 

remunerations and shall enjoy such 

leave and oO)er privileges as may be 

prescribed by rules.
(7) The officers and members of 
the Force shall wear su^ uniform as 

may be prescribed by rules or 

instructions.
(8) The administration of ti)e 

Force shall vest In the Commandant 
in his Jurisdiction who shall 
administer it in accordance vrith the 

provisions of this Regulation, rules 

end Instructions.
(9) The Commandant shall 
exercise his powers and perform his 

futKtions under the general 
supen/lsion and directions of

. Government.

ourt
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4. Powors and dudaa of 

officers and members of tho 

Pofce.—A? officer or member of the 

Force shalh
(a) take effective measures for ensuring 

security of assigned jurisdicUon and 

for safoguarding again^ acts of 
unlawful interference;

(b) prevent unauffiorlzed persons and 

vehides from access to the territorial 
jurisdiction;

(c) take effective measures for 

preventing sabotage, placement of 
car bombs, letter bombs, dangerous 

article and caniage of arms and 

ammunition Into ffje restricted area;
(d) use st/cZ) amrs and ammunition and 

equipment as may be authorized by 

the Commandant or an officer 
authorized by him;

(e) search and arrest without wa/ranf 
any person who he suspects of 
endangering or attempting to 

endanger or having endangered ffie 

safety of an Installation and may use
• y>.

such force as may be necessary In 

the discharge of his aforesaid duties; 
and

(f) perform such other legal functions as 

the competent autiiority may require 

him to perform”.

20. The dose perusal of the 

Rbgulatiwi would dearly show 

that tile Force Is receiving its 

salary from the Provrincial

'i
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Exchequer and performs the 

policing service in the erstwhiie 

PATA.
21. Ha>dng said this, we would 

now refer to the crudal issue as to
. whether the employees of the 

Force can be termed as a civil 
servants and as such ttiey cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
22. The connotation 

servar>t’ is defined and explained 

in respect to the Province of 
Khyber Pakhtunkhwa, in the Civil 
Servants Act, 1973 (“Act, 1973“). 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under-
‘2. Definitions.—(1) In this act, 
unless the context otherwise 

requires tiie Mkmng expressions 

shall have &»e meanings hereby 

respectivety assigned to them, that is 

to say-

t

'civil

/ ■

(e) ....................
(b). ‘cMI sen/anf means a person w/jo Is 

a member of a dwi se/Vtee of the 

Province, or w/jo holds a civil post in 

connection wfti? the affairs of the 

Province, but does not include—

I/ATTEST!
EXAMINEF 
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(i) a person who is on deputaBon to the 

Province horn die Federation or any 

other Province or other authority;
(II) a person who is employed on 

confracf, or on work charged basis, 
or who is paid horn corttingencles; or 

Oil) a person who Is a "worker^ or 

"worftman' as defined in the 

Facforfes Act, 1934 (Act XXV of 
1934), or the Workman's 

Compensation Act, 1923 (Act VIII of 
1923)".

23. The perusal of the definition 

would show that a member of a 

civil service of the Province or 

who holds a civil post In 

connection with the affairs of the 

Prownce Is dvil servant. All 
Pakistan Services are explained 

in Artide 260 of the Constitution, 
which reads as unden- 
•260./ .

(1).

"service of PaMstan" means any 

service, post or office in connection 

with the afbirs of the Federation or 

of a Province, end includes an All- 
Pakistan Service, sendee in the 

Armed Forces and any other service 

declared to be a service of PaMstan 

by or under Act of [Majlls-e^hoora

ATTE^TEtf 
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(Pailiament)} or of a Provindal 
Assembly, bd does not Include 

sen^ as Speaker, Deputy 

Speaker, Chairman, Deputy 

Chainnan. Prime Minister, Federal 
Minister, Minister of State, Chief 
Minister, Pmvindal Minister, 
[Attomey^eneral], [Advocate- 
GeneralJ,] Parliament Secretary] or 

[Chairman or member' of a Law 

Coihmlsslon, Chairman or member 

of the Coundl of Islamic Idedogy, 
Special Assistant to the Prime 

Minister, Adviser to the Prime 

Minister, Spedal Assistant to a Chief 
Minister, Adviser to a Chief Minister] 
or member of a House or a 

Provincial Assembly;

Whereas Article 240 of the 

Constitution en\risage8 that:- 
“240. Subject to the Constitution, the 

appoinbnents to and ri)e conditions 

of service of persons In rite service 

of Paldstan diall be determined -
(Q)

(b) in the case of the services of 
a Province and posts in connecrion 

with the afrits of a Province, by or 

under Act of the Provincial 
Assembly;

. Expianarion.- In tfjfe Article, "All- 
Pakistan Service" means a service 

common to the Federation and tfie 

Provinces, vrhlch was in existence 

immediately before the commencing

ATTES 
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day or which may be aeated by Act 
of ^aJIis-eShoora (Pailiament)r.

24. The Phrase "performing In 

connection with the a^lrs of
Federation or for present matter 

Province" was elaborately 

explained in the case of
f

Salahuddin and 2 others vs.
Frondar Sugar Mills & Dlsdllarv
Lfcf.. Tokht Bhal and 10 others
(PLD 197S Supreme Court 244). 
In the said Judgment, the i^ex 

Court has held:
"Now, what is meant by foe phrase 

‘performing functions in connectfon 

with foe affairs of foe Federation or a 

Province', it is dear that die 

refyrence is to governmental or State 

foncfibns, involving, In one from or 

anofoer, an element of exercise of
public, power. The functions may be 

the tradithnel police funcOons of the 

state, Involving the maintenance of 
law and order and ofoer regulatory 

acdvides; or they may comprise

/

hjnctions -pertaining to economic 

development, social wel^re,
educaOon, public utility service and

) other State enterprises of an
/ industrial or commercial nature.

Ordinarily, these functions would be 

performed by persons or agendas 

dlrecdy appointed, conbvited and 

financed by the State, I.e., by the

■)
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Federal G6\/emment or a Provincial 
Government.
25. Admittedly, as evident from 

the bare reading of paragraph-3 &
4 of the Regulation, the present 
petitioner are performing policing 

seivice in the erstwhile tribal area, 
however, their tenns and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

a provincial statute i.e. the Khyber 

Continuation of Laws in the
I

Erstwhile Provindally Administered 

Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a chril 
servant is that the person holding 

tile post must perform his functions 

in connection vrith the affriirs of 
Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Parilament/Provincial 
Assembly. The Apex Court In the 

case of Federation of Pakistart
dirouah Secretary. Mlnlatrv of
Interior flnterlor DMalonl
Islamabad and 2 others va. /?0»

attest
EXAMl^

Peshawar HI ourt

/



V 17

/ 177 Ex^DSR Muhammad Narlr

(1998 SCMR 1081), while dealing 

with the case of an employee of 
Pakistan Rangers has observed 

that:.

“7....Perusal of these rules dearly 

shows that tfiey are all embracing, 
and Oierefyre, under die amendment 
of secdon 1 of ffie PsJdstan Rangers 

Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to ormstltute a force called the 

Pakistan Rangers for toe protecdon of 
and maintenance of order In toe 

border areas. Since wHh regard to the 

status of toe members of the tome toe 

Pakistan Rangers Ordinance is silent, 
therefore, it can be satoly said that 
toe employees of toe Pafdstan 

Rangers will be deemed to be dvH 

servants, as toey are perfonnlng 

duties in connection wito aftoirs of toe 

Federadon and hence under the 

Service Tribunals Act, 1973, an 

appeal by a member of toe Pakistan 

Rangers regarding a matter reladng 

. to terms and condidons of his servtoe 

is competent before toe Federal 
Service Tribunal...'.

26. Simllariy, In the case of 
Commandant Frontier
Constabulary. Khvber
Pakhtunkhwa. Peshawar and

ATTESedEJD 
EXAMINEF^^ 
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othars vs. Gul Raalb Khan and
/

othars (2018 SCMR 903), the 

Hon’ble Ap^x Court has elaborately 

examined service structure of the 

employees of Frontier 

Constabuiaiy, which is established 

under Frontier Constabulary Act 
(Act-XIII) of 1915. Relevant 
paragraphs of the said judgment 
are reproduced as under- 
‘6. Three broad tests for 

establi^ing die status and character 
of a cMI servant emerge bom the 

Con^tuthnal mandate of tee afore­
going Articles. Firstly, under Article 

240(a) of the Constitution, 
appointnients to and the terms and 

conditions of service of the persons in 

the 'service of PaUstan' are be 

. determined by or under Act of 
Parliement Secondly, by virtue of 
Article 260 of tee Constitution, 
'service of Pakistan’ means any 

se/vtee, post or office in connection 

vitite the afteira of tee Federation. 
Thirdly, under Article 212(1) (a) of tee 

Constitution, tiie exclusive Jurisdiction 

to adjudicate disputes relating to tee 

terms and conditions of persons, who 

are In the servk^ of Pakistan veste In 

an Admlnlstrati\m Tribunal, namely, 
Oie Federal Service Tribunal. These 

tests are mentioned in the 

Muhammad Mubeerhus-Salam case

/
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Ibid (at pp. 686-669 of the /atv report). 
The deffnition of the term 'cMI 
servanf In the Act adopts die 

Constitudonal criteria given In Atdcle 

260 noted above to reiterate that a 

person Mio, Inter alia, holds a civil 
post In connection with die aftelrs of 
the Federation" Including any such 

post connected with defence, to tie a 

cMI servant The larger Bench has in 

this respect taken the logical step to 

Incorporate the requirements under 

Article 240 (a) end 260 of the 

Constitution as ti>e definidonal criteria 

of the terni "<^l servant (at p. 682 of 

the law report).
7. Having noticed the qualifying 

criteria of a civil servant under the 

law, it Is appropriate now to examine 

the factual madix of the present 
contioversy. The FC was established 

by the NWFP Constebulary Act, (Act- 
XIH) of 1915 ("Constabulary Act"). 
Section 3 of the ConstaPu/a/y Act 
empowers the Federal Government to 

maintain the FC as a force "for the 

better protection and administration of 
the external bonders of Pakistan 

within the limits of or adjoining North- 
West Frontier or any part thereof". 
Secdon 3-A of the Constabulary Act 
authorises the Federal Government to 

employ the FC outside die limits of or 

adjoining the NorUi-West Frontier 

ProvincelnodierpartsofPakIstenfor

/

/
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the better protection and 

adminisbetion of those parts. Section 

5(1) of the Act ibid v®sfs the Federal 
Government with power to appoint 
the Commandant and other persons 

Including the Disbict Constabulary 

Office/5 or Assistant Constabulary 

Officers of Oie force in one or more 

■ districts. Section 6 delegates to the 

Com/na/7dant and District 
Constabulary Officer the power to 

appoint subordinate officers in the 

manner prescribed by Rules made 

under the Act. The Federal 
Government exercised Its power 

conferred by Section 21 of the 

Constabulary Act. to frame the NWFP 

Constabulary Rules, 1958 

CConstabulaiy Rules’), In order to 

provide the terms, and condffions of 
service of the officers and men In the

✓

;

FC.
It will be observed that the 

matter of terms and conditions of 
service of ttie respondent-employees 

of the FC, are in toe ffrst p/ace 

regulated by toe Constabulary Act 
and elaborated pursuant toereto by 

the FC Rules. The prowsions made 

by toe Constabulary Rules are In 

tortherance of and in exercise of toe 

power confened by toe Constabulary 

Act. Therefore, toe terms and 

condibons of service of the 

emj^oyees of toe FC are prescribed

. 8.

/
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in the Act and the Rules. The test laid 

down In Article 240(a) of the 

Constitution requires that the 

eppolntrrient to and tite terms and 

conditions of servlw of posts In 

connection with the affairs of the 

Federation and of a service of 
. Pakistan shall be detennined "by or 

under, an Act of Parliament. The 

expression ‘by or under" in Article 

240(a) of tije Constitution authorizes 

the tenns and conditions of service of 
a cMI servant to be provided both by 

statute or by statutory rules. The 

provision made in the Constabulary 

Act and the Ctonstebulary Rules, 
ffierefore, satisfy the Artide 240(e) 
ted. The judgment In the Muhammad 

Mubeen-usSalam 

endorses this point of view:- 
‘86.... The terms and conditions of 
serwce of those employees, hovrever, 
are required to be specified under 
/^ticle 240 of the Constitution by or 
underActoftheParllament. Thus, the 

conduslon would be that only those 

persons, who are in toe service of 
PaMsten, as discussed hereinabove, 
and if tiieir tenns and conditions are 

governed either by a statute or 

statutory rules, In terms of Artide 240 

of the Constitution, can seek remedy 

before the Service Tribunals.."

/

case Ibid

27. Similarly, this Court in the 

case of Gul Munir vs. The

Iattests
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GovBmmMt of Pakistan thmuah

Socrotarv^ Ministry of States and

Frondw Regions fSAFRONi.
Islamabad and others (2019 PLC

(C,S) 645), on the basis of law laid 

down by the Apex Court in
Frontfer

/

Commandant
KhvbarConstabulary

Pakhtiinkhwa. Past ir’s case

(2018 SCMR 90S), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for \\s 

employees/force as provided in 

Regulation No. 1 of 2014 has held 

that employees of the Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping In view the above, tiie 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of bdng civil servant In view of its 

composition, functions and duties 

as per taw laid down by the Apex 

Court in the cases of Faderation of 

Pakistan through Saeratarv.

■

/

Ministry of Intarior flntartor
Dtvisloni. Islamabad and 2 oihars
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va. RO~177 Ex^DSR Muhammad

Nazir (1998 5CMR 1081) and
FrontierCommandant
KhvberConstabulary.

Pakhtunkhwa. Peahawar and
others vs. Gul Raalb Khan and

/
Others (2018 SCMR 903), thus, the 

preliminary objection raised by tiie 

learned counsels for the 

respondents is sustained and 

accordingly, the present petitions in 

view of clear bar contained In 

Article 212 of the Constitution are 

not maintainable. The pr^ent 

petitioners may agitate their 
grievances before the Provincial 

Services Tribunal. However, prior to 

this judgment, the status of present 

petitioners being a dvil servant was 

not determined and in the similar 
cases, the Apex Court in Gul Raalb 

Khan’s case (2018 SCMR 903) 

has held that:
’11. It ywtows from the dicta laid 

down above that Oie protection of the 

border areas Is a sovereign funcdori 
belonging to end performed by foe 

Federabon. The same duty is 

performed equally I foe preswt case 

by the FC not only on Ore fionOers of 
KPK Pro\^nde but also by maintaining 

order in other parts of Paldstan. For 
discharging such funcOons, the

attests
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services rendered by fhe FC have 

direct nexus wHh the affairs of the 

Federation. Therefore, the reasons 

given in the Muhammad Nazir case 

(supra) Mly spp/y here as well and we 

hold that ^employees of FC are cMI 
servants, /nwfer as ffia question of 
competent remedy in respect of 
service disputes of FC men is 

concerned, we hold that in a /naffer 

relating to the terms and conditions of , 
service of tee respondent-employees 

of the FC, an appeal before the 

Federal Service Tribunal is available to 

teem as the exclusive remedy under 

the law. Accordingly, this remedy may 

be availed by teem witein the statutory 

period of limitation commencing from 

tee date of Issuance of cerfflled copy 

of this Judgrnent All these appeals 

filed by the appellanbCommandant, 
FC are according allowed in above 

teans". -

When case of the petitioners (PATA.^ 

Federal Levies Force) was examined In- 

juxtaposition with the Provincial Levies 

Force and ibid judgment, we observed that 

service of botii the forces Is governed 

under the rules so framed under the 

provisions of ^Provincial Administered.. 

Tribal Areas Levies Force Regulation,

ATTE.S
HXAMIW
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2012", Therefore, we believe ttiat the 

status of petitioners is that of civil servants 

for all practical and material purposes, and 

as such, the matter of terms and; 

conditions of their service squarely faltp 

outside the ambit of writ jurisdiction of this 

court given the explidt bar contained in 

Article 212 of the Constitution. As earlier 

discussed service rules of the petitioners 

(PATA Federal Levies Force) and 

Provindal Levies Force botii were framed 

under tine provisions of “Provincial 

Administered Tribal Areas Levies Force 

Reguiation, 2012“ and through the ibid 

judgment, the personnel of Provincial 

Levies Force were declared as Civil 

Servants after exhaustively disojssing the 

matter of Levies Force performing their 

duties in PATA Therefore, on the same 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

service fulfills the entire criteria of Civil

e

Servants so provided by the law. Learned 

counsel representing the petitioners could

ATTESTBP 
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not distinguish the status of petitioners 

(PATA Federal Levies Force) vis a vis

Provinciai Leavy Force In any manner. Both 

forces are performing their functions in the

same area for ttie same object and; 

purpose, and both are being maintained 

tfirough the provincial exchequer. 

Therefore, the matters arising out of the

/

terms and; conditions of service of the

petitioners are only amenable to the

jurisdiction of the Service Tribunal In terms

of Article 212 of the Constitution.

So for as the contention of petitioners

that they have challenged the vires of the

Impugned Notification and as such the 

same are not amenable to the jurisdiction

of the Service Tribunal is concerned,

suffice it to state that it has long been

settled tiiat Service Tribunal has ample

jurisdiction to deal with the issue of vires of

the law and rules framed ti^ereunder. 2015

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT dirough Sectrary V.

MANZOOR AHMAD and others.
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Therefore, tfie contention so agitated at the 

bar is misconceive and as such repelled.

In view thereof, ttie stirtus of 

petitioners has been dedared as tiiat of 

Civil Servants and the matter in question 

revolves around the terms and; conditions 

of their service which does fell outside the

jurisdiction of this court given the bating

provision of Article 212 of the Constitution

and as such instant petitions are dismissed; 

being not maintainable. However, the

petitioners may approach the vi/orthy 

Service Tribunal for the redressal of their

giievance if so advised. Albeit, earlier the

status of petitioners being civil servants

was not determined, therefore, the

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

commencing from the date of issuance of 

the certified copy of this Judgment in terms 

of the Judgment of august apex court in Gul 

Raqib khan’s case 2018 SCMR 903.

Nos.38‘M/2021COC in

W.P.NO.387-M/2021 and; COC No.436-

atte^tjed
EXAMI 

Peshawar ouri
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P/2022 in W.P.No.1335^P/2022 are

dismissed for having become infmctuous.
i

I

JUDG

[

/

Announced. JUDGE
Dt.29/11/2022.
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