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The appeal of Mr. Shoukat Ali.son of Sultan Zarin r/o Salim Shah District Dir Lower 
L/Naik no.1637 received today i.e. on 5.01.2023 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.
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Copy of departmental appeal against the impugned rules/order in respect of appellant is 
not auachod with the appeal.
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before the KHYBER PAKHTUNKHWA RFPvirc 

IRIBUNAL, PESHAWAR fCAMP COURT AT SWAT)

Service Appeal No. of 202^

Shoukat Ali s/o Sultan Zarin R/o Salim Shah Tehsil Adenzai, 

District Dir Lower [L/Naik No. 16371

Appellant
VERSUS

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat at Peshawar.

2) Government of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affairs Department. Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner 

Timergara.
Dir Lower at

Respondents
APPEAL UNDER SFCTION 4 OF 

THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974,

PRAYER:

On acceptance of this Appeal, Notifications No.
SO(Poijce-ll)HD/MKb/Levies/Misc./2020 dated
22-03-2021 & No. SO (PoliCG-li)HD/1-3/Federal 
Levies 2021 dated 21-10-2021 and subsequent 
retirement orders issued by respondent No.2 may 

be declared as illegal and the same be set aside.
Consequently, the appellant may be held 

to complete his service till
entitled

attaining 60 years age 

in light of Notification dated 14-07-2020.

Alternatively, the impugned notifications 

declared to be ineffective
may be 

upon the rights of the 

appellant and he may be allowed to complete his 

service till attaining 60 years of age.



Respectfully Sheweth:V
1) That the appellant has been serving as regular member of 

Levies Force having a considerable length of service at his 

credit (Copy of Appointment Order is Annexure “A”).

2) That services of the appellant were initially regulated under 

the Federal Levies Force Ruies, 1962, which were non- 

statutory.

that subsequently, the Governor Khyber Pakhtunkhwa, 

under the omitted Article 247(4) of the Constitution 

promulgated the PATA Levies Force Regulations, 2012. 
Consequently, the Provincial Government framed Service 

Rules for the Levies Force in 2013 (Copy of relevant text of 
Service Rules notified in February 2013 is Annexure “B”).

3)

4) That Schedule-Ill of the above mentioned Rules, which 

provided for length of service towards retirement had certain 

anomalies. Hence, the said Rules were amended in 

December 2013 and the above. stated anomalies were 

removed to a larger extent (Copy of amended Rules notified 

in December 2013 are Annexure “C”).

That the relevant Rules were further amended in July 2020. 
Regarding the length of service towards retirement, Rule 17 

was amended to the effect that all Levies personnel shall 
retire from service on attaining the age of superannuation 

i.e Sixty Years. Furthermore, Schedule-Ill which provided 

for certain length of service, was deleted by virtue of the 

amendment (Copy of amendments notified in July 2020 are 

Annexure “D”).

5)

That the rules were further amended on 23-03-2021. Rule 

17, which provided for retirement on reaching 

superannuation was again omitted and Schedule-Ill was 

revived with certain amendments. (Copy of amended Rules 

notified in March 2021 are Annexure “E”).

6)



That the above mentioned Rules being extremely 

detrimental to him, the appellant filed representation before 

the concerned quarters for redressal of his grievances. The 

same has not been responded to as yet {Copy of 
representation is Annexure “F”).

8) That the appellant alongwith other similarly placed 

personnel of the Levies Force got retired from service on 

reaching certain age/completion of certain length of service 

as prescribed by the above mentioned Rules (Copy of 

retirement order is attached as Annexure “G”).

7)

That the appellant along with other similarly placed persons 

invoked the Constitutional Jurisdiction of the Hon’ble 

Peshawar High Court by way of filing various constitutional 
Petitions, challenging vires of the above mentioned rules.

9)

10) That during the pendency of the said petitions, the 

Provincial Government made further amendments in the 

Federal Levies Rules on 21-10-2021, whereby retirement 
age in respect of lower ranked members of the Force was 

enhanced by a few years (Copy of amended Levies Rules 

notified on 21-10-2021 are Annexure “H”).

11) That the appellant filed another representation against the 

above mentioned further amendments in the relevant rules, 
which was never responded to. (Copy of memo of second 

representation is Annexure “I”).

12) That against the above mentioned Rules frarned by the 

Provincial Government, the appellant alongwith other 

similarly placed persons filed various other constitutional 
petitions (W.P No.469-M/2021, W.P NO.470-M/2021, W.P 

NO.337-M/2021, W.P No.338-M/2021, W.P No.333-M/2021 

and W.P NO.335-M/2021) before the Hon’ble Peshawar 

High Court. However, because of jurisdictional issues, the 

matter was referred to a larger Bench.



13) That in light of the above mentioned Act. the appellant along 

with other similarly placed employees of the levies force 

, filed a constitutional petition (WP No. 1281-M/2022) before 

the Hon’ble Peshawar High Court Mingora Bench to the 

extent of their re-instatement in light of the Provincial 

Assembly’s Act. The petition was allowed by the Hon’ble 

High Court vide judgment dated 23-11-2022 whereby the 

respondents were directed to re-instate the then petitioners. 

It is worth mentioning that vires of the impugned rules were 

riot challenged in the said petition, which are being 

impugned through the instant appeal.

- V • :

14) That a larger Bench of the Hon’ble Peshawar High Court
29-11-2022.heard the connected petitions on 

Consequently, the Hon'ble High Court decided that

personnel of the levies force are civil servants and their 

employment matters would be dealt with by this Hon’ble 

Tribunal (Copy of order dated 29-11-2022 is Annexure “J”).

15) That being aggrieved with the impugned notifications and 

subsequent retirement order, the, instant appeal is being 

filed before this Hon’ble Tribunal, inter alia, on the following 

grounds:

GROUNDS:

That the impugned act of amending the relevant Service 

Rules to the detriment of the appellant and-subsequent 
retirement is illegal and un-Constitutional. Hence, the same 

acts are liable to be declared as such.

A)

That it is a settled law that service rules cannot be amended 

to the detriment of public sector employees. Even, if they 

are so amended, the same having prospective effect cannot 

be applied against the existing employees

C) That after the 25*^ Constitutional amendment, the new 

Constitutional regime demanded streamlining of the

B)



erstwhile Tribal Areas with the rest of the Province. So
much so, Levies personnel serving in erstwhile FATA and

larger extentKhasadar Force were accommodated to a
Provincial Assembly passed an Act aimed atwhere the

streamlining the service structure of Ex. FATA Levies Force.
uniform retirement age i.e 60The Act not only provides 

for the whole Force but rather enjoins upon theyears
Provincial Government to take steps towards absorption of 

said Levies and Khasadars in 

Regrettably, the appellant have been treated in violation of

Constitutional spirit particularly 

Constitutional amendment and subsequent orders.

regular police.
the

after the 25^*^
the

, with leave of this Hori’bie Tribunal 

would be raised at the time of oral submissions.

therefore, humbly prayed that on acceptance of 

this appeal,

D) That further grounds

It is.

(i) The impugned Notifications No. SO(Police- 

ll)HD/MKD/Levies/Misc./2020 

(PoUce-ll)HD/1-3/Federal 
21-10-2021 and subsequent retirement order

& No. SO 

Levies 2021 dated

issued by respondent No. 2 be declared as
be set aside.mayillegal, the same 

Consequently, the appellant rhay 

entitled to complete his service till attaining 60 

years of age in light with Notification , dated 14- 

07-2020.

be held

Alternatively, the impugned notificatiohs may be 

declared to be ineffective upon the rights of the 

appellant and the appellant be allowed to 

complete his service till attaining 60 years of 

age.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR fCAMP COURT AT SWAT)

_f
Y,

I

Service Appeal No. of 202^

-Shoukat Ali Appellant

a ■ Government of Khyber Pakhtunkhwa and another

Respondents
i

AFFIDAVIT

I, Shoukat Ali (Appellaht), do hereby solemnly .affirm and 

declare that the contents of the above titled Appeal.are true 

and correct to the best of my knowledge and belief. 
Furthermore, no such like appeal has earlier been filed bWore 

this Hon’able Tribunal or elsewhere on this subject matter

DEPONENT
c

sJ^-
shoukat Ali

I



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR (CAMP COURT AT SWAT)

of 202^Service Appeal A/o.. 

Shoukat Ali..... Appellant

mmm

Government of Khyber Pakhtunkhwa and another

Respondents

ADDRESSES OF THE PARTIES

APPELLANT;
Shoukat Ali s/o Sultan Zarin R/o Salim Shah Tehsil Adenzai,

District Dir Lower [L/Naik No.1637]
) (Cell# )(NIC#

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary, 

Civil Secretariat at Peshawar.
2) Government of Khyber Pakhtunkhwa through Secretary Home^ & 

Tribal Affairs Department, Civil Secretariat at Peshawar.
3) Commandant Dir Levies/Deputy Commissioner Dir Lower at 

Timergara.

Appellant

Shoukat Ali 
Identified by counsels

Dr. Adnan Khan Barrister-at-Law, 
Advocate Suprerhe Court of Pakistan.

&

Umar Sadiq Advocate High Court
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: '

rTOVFRNMENT OF KHYBER PAKHTU^^WA 
HOME ATT^PAT. AFFAIRS DEPARTMENT

notification :
. Peshawar the 4''’February 2013,

RF-RVTCF. RUT-FR for federal levies force in pata

ise of the power eonfened by Seetioh 9 of the PATA Levies Force 

Provincially Government of Khyber Pakhtunkhwa is pleased to
In exercise 

Regulation 2012, the 

make the fallowing rules, namely;-
Short title and commencement:- (1) These niies may

Administrated Tribal Areas (PATA) Federal Levies

be called Provincially 

Force Service (Amended) Rules,
1.

2013.
(2) They shall come into force at once.

2. . Defmition:- (1) In Uiese Rules, unless the context otherwise, require, the following^ 

expression shall have the mearirig hereby respectively assigned to them, namely.-

“Appointing Authority” means the appointing authority specified in hjle-4.
Commandant of-the Force^.who shall be the

(a)
“Commandant” means 
Deputy Commissioner in their respective jurisdiction;(b)

Assistant Commissioner or“Deputy Commandpt (Operation)”: means as

any Officer of the District designated as such by the provincial government
in PATA, to

(c)

who shall be Deputy Commandant (Operation) of the Force 

exercise in his respective jurisdiction such power perform such

. functions as may be prescribed; and who. shall'be responsible to the
Commandant for operational matters of the Force in PATA.

ComiTiand^t (Administration)” m^ans Deputy- Comm^dant 

(Administration) of the Force, whb shall be ^ officer of the provincial 

.• government or any officer of the District designated as such by the

(d) “Deputy

provincial government to exercise in his respective jurisdiction such 

powers and perform such functions as may be prescribed and who shall be 

responsible to the Commandant in administration and establishment

matters of the Force in PATA. '
I

(e) “Goverament" means the Government of Khyber^Pakhtunfchwa;

“Home Department” means Provincial Home & Tribunal Affairs 

Department; .
(f).

(g) “Initial recruitment” means appointment made other than by promotion.or
I *

. • by transfer;

(h) “Schedule” means the Schedule appended to these rules’
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SCHEDtJLE-III 
See Rule 17 i

Length of service/AgePost/RankS.# t.

ii years service or 03i years seryioe w Sub,^ar Major or 60
years age whichever is:earlier
35 years service or 03 years 6ertice:as'Sub'edar or 57 year^ 

age whichever is earlier

Subedar Major (BS-16)1

Subedar (BS-13)2 .

Niab Subedar or 5432 years service or 03 years service as
years age whichever is earlier

29 years service or 03 years service as H^yaldar.or 51 years 
age whichever is earlier

3 Maib Subedar (BS-ll)

/
Havaldar (BS-8) i..

4 i

03 years service as Naik or 4_8 years age26 years service or
whichever is earlier •
23 years service or 03 years service as L/Naik or 45 years age”
whichever is earlier

Naik (BS-7)5

L/Naik (BS-6)6
t

20 years service or 42 years age whichever is earl ierSepoy (BS-57
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V Government of Kyber Pakhtunkh^^,

wn,1/201W^. un'Sr'^ara of^

of the Pro^nclally Administered Area

Rule-4(2) Schedule -(

1

NOnFlCATlON

RCHEDULEj
See Rule 4(21

/ QualificationDirect
Quota

iintformed Force
rOo

Pro(T>o
tion

Eligibility for
promotion>ost/Rank

QuQta
100%One year service

as Subedar______
One year service 

Malb Subedar_ 
One year service 
as Hawaldar 
One year service 
as Naik
One year service
as Lance Naik__
One year service 
as Sepoy —

Subedar Major \oo-1.
100%

Subedar (BS-13)
I ______ _

■NaibSu^daRBS-ll)
2.

100%
3.

100%
Hawratdar (BS-8)4.

100%
Naik (BS-7)5.

100%
Lance Naik (BS-6)6. Middle Pass/Matrtc 

Middle Pass/Niairlc
100%

Sepoy (BS-5)7. 100%One year service 
as Assistant' 
Armorer_______

Head Armorer too-S)18.
Middle Pass/Niawlc

100%
Assistant Armorer 
{6S-]ll9.

' shall be granted. SCHEDULE -111

Post/Rank ___________
"Subedar Major (BS'16)

Subedar (BS-13)_____
~MaIb Subedar tpb-1 i)

■ Havmidar (BS-8)

Naik (BS-7) _______
g ~ t ance Naik fBS-b)_ 

Seooy (BS^S)_______

S.No
■ 1

1.

2. 33 years’
'31 years'

29 yeare'
'26 years]
25 years'

3.
4.

5.

7.

li
f

• .'I
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BETTER COPY

home department 
notification ;

Dated Peshawar the 14-07-^020

j

/ i

; In exercise of the power! conferred by Srction 9 of the 

Provincially Administered Tribal Areas Levies Force I^egulation 2012, the Government 
of the Khybcr Pakhtnnkhwa is pleased to direct that in the Provincialiy Admin,stored

Service (Amended) Rules; 2013f- the

No. SO (Police-IDHD/1-3

Tribal Areas (FATA) Federal Levies Force 

following further amendments shall be made, namely;
i

j

Amendments

Tn the said rules:-
flY n.lft 1.7^ the following shall be substituted, n^ely:

All Levies Personal shall retire from service ohRetirement.—
. attaining then age of superannuation ije sixty (60) years or they may opt 

for retirement after completion of twenty-five (25) years regular service,
t

and
b) Schedule-ill shall be deleted^ ;

1

; SECRET>MIY TO*; ?
GOVT: OF KHYBER PAKHTUNKHW A 

HOME DEPARTMENT

i.

Copy forwaifted to the:-

xxxxxx
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-fo Hft substituted

L:-

NOTlFlCAli^
dated the 22-3-2021Peshawar, of ihe powers 

2. Ihe Provincial 

PATA Federal ^ 
shall

In ^ exercise72020:-

of KOyOo. ,„.,a.en.s
Force Service (Amended) Rules,

. 2012

Levies 
be made, namely.- ftfviondments

substituted, pamely;. . inmesaidrules;-

!n Rule 4. suL

the rank bf Subedar;

authority for initial, !
• 1.

Comman*('•)•
recruitment and promotion op to

vided that the appointing
and Superinlendenls shall be

authority for purpose ol
Pro

IS of.Subadar Maprbrornotion to the posts -
, Home Departmenl.’.Secretary

2. For Rule 1
substituted namely.

following shall be
er Schedule-Ill and no

. A« Law personnel shall;lL^r"’L«errs5remen.shali:hegran,ed .

substituted, namely.3, For Schedule-Ill. Ihe following shall be

‘■Schedul©-|ll
[see rule 17] 3th of Service/ 

* n«
Leng

of the Posi I r>.rfnK . 'iNameS, No. Years or
Service as 

or Sixty 
wh'ichevet

—^^'Tr'^lorllv- Thirty, seven On Ihe basts. 0 -^si- Three Years
cum-litness from. : Subedar- Major

, . Subooars ba^'^9 ^t age
intermediate Qualitic , is earlier:

—""Bv promotion.”^ the basjs 
®? Ssniorily cum FIMSSJo 

following manner.

S;jbidaf Major (SS-te)
1

• Ye«rs
V-rasservice or .•

service >s Subedar or 
Sixty , ,yea« of .
whichever is earlier •

Subedar (BS-t3)2 . the ■ -A
namely. Percent (50%)

. amongst .the 
Subedars

Intermediate

(t) Fifty ^ 
f/om 
Naib; 
having 
qualification; and

r >
(ii' Fifty; Percent (50%) 

from amongst Naib 
having 
schoolSubedars 

Secondary 
nertlflcate. Years'ThreeSemico or seven veers 

cpfviCP as 
iubedar or SWy Tears ;

By 'pTSSiolion, on th? basis 
o’ senlorilyl 9um FiWeee In 
Ihe folloWnS manner.

Naib Subeoarvcii>-l IJ
.3.

namely.

//"'-•
i

? I
..: I

:';ri
K-

si
/



■J

qualifical-on, and 
(ii) Fifty Percent .(50%) from 

amongst Hawaldars.

/ Length of Service /. .
''*• ^ Age -/

Thirty One years service, 
or wee years sen/lce 
as Hawaldar or Fifty 
One years of age. 
whichevar'is earlier.
Twenty Nine years 

■ service or Three years 
service as Naik of Forty 
Eight.yearsofage, 
whftAever Is earlier.
Twenty Seven years 
service or Three years 
service es UNalk or 
Forty Five yeavs' of age. 
whichever Is earlier. 
Twenty Five years 
service or Forty Two 
years of age. whichever .< 
is earlier.'______  -__

Qualification for PromotioriName pf^he Post / RankS. No.

HavValdar (8S-08)4

Naik (BS-07)5

Unaik (BS-06)6

Sepoy (BS-OS)7

SECRETARY TQ,
GOVERNMENT OF KHYBER PAKHTUNKHWA 

HOME & TRIBAL AFFAIRS DEPARTMENT

Copy forwarded to the>

1 Principal Secretary to (he Governor. Khyber Pakhtunkhwa.
2 Principal Secretary to the Chief Minister. Khyber Pakhtunkhwa.
3, • All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
4, Registrar, Peshawar High Court, Peshawar,
5, All Commissioners, Khyber Pakhtunkhwa,
6 • All Deputy Commissioners, Khyber Pakhtunkhwa.-
?’ provincial Police Officers, Khyber Pakhtunkhwa.
8. All.Heads of Attached Department in Khyber Pakhtunkhwa.-
9. PSO to the Chief Secretary. Khyber Pakhtunkhwa.
10. Accountant General, Khyber Pakhtunkhwa.
11. Direction Information, Khyber Pakhtunkhwa. k-hvhftr Pakhtunkhwa.
12. The Manger Government Printing & Stationery Department,^ of

He is requested to publish the above Notification in the Extra r jn _
Khyber Pakhtunkhwa and supply 50 copies (Printed) of the same to 
Oepartmenl

7|-

i

■ ft-'
■ (Police-ll). Section Offic e

i

/. t ^ :
■I

^ ••
s •

t

/
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,r.- r *
/ V:; ' ' r''L • OFFICE OF THE 

COMMANDANT DIR LEVIES / 
DEPUTY COMMISSIONER, DIR LOWER.

line

f]uUV r
No. 1/
Dated Tiftergara the ./^3 /202I. ,

/
OFFICE ORDER

Con5C(;ucnt upon the amendments made by the Competent Authority in PATA Federal 
Levies Force Serviee (Amended) rules 2013, Vide Notification NO.SO (Police-II) HD
/MKD/Lcvics/Misc/2020 dated 22-03-2021.

1 • *• .

The fijUowing Dir Levies personnel/Naik.s are hereby retired from service on attaining 

03 years service as Naik W.e.f 22.03.2021 (A.N) with all pensioner benefits as per relevant
pouriinii I'liKvj ' .

S.No Belt Name & Designation Date
appointment

of Date of 
promotion

Rcmarlis
No

Retired on 
completion 
of 3 years 
service as 
Naik

1527 16.02.2012Naik.Shamsul Hayat 2^^.08.19961

do...16.02.2012Keuk Aziz ul Haq .01.11.19962 1533

...do...01.11.1996 16.02.2012Naik Muhammad Saeed3 .1.531 i

16.02.2012 ...do...Ntuk Namair Hamid 16.10.19964 1532

...do...16.02.2012Naik Muhatnmad Zubair 17.10.19965 1534

...do...16.02.2012Naik IChurshaid KJian 19.10.199615366

...do...16.02.201222.10.1996Naik Nasib Ur Rahman15387 .

...do...16.02.201210.11.1996Naik Roaidar ali15428

...do...16.02.201222.11.1996Naik Sahib Shah154^19 -

...do...16.12.1996 16.02.2012Naik Salim Khan154?10
r-

...ilo...16.02.201216.04.1997Naik 'rajiiiul KhanII 1.5.SI

...do...10.11.201316.04.1997Naik Hidyat khan155212
«

...do...19.11.201316.04.1997Naik Muhammad Shah1552 .13

...do,..28.05.201516.04.1997Naik Muhammad Saeed155414
’■/...do...28.05.201516.04.1997Naik Laiq ur Rahman155515

...do...28.05.201516.04.1997Naik Anwar Sadat155616

...do...01.02.201716.05.19981563 Naik Fazal Bad Shah17

V...do...01.02.201701.06.1998Naik Anwar Bad Shah156518
/

/
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' • / i‘. ?/V.* / iV:t. — ^.'-•L
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....do....28.05.2015" 01.08.2000
""00900^ 

“ T5.T2.2666 ’

L/NHashamKhan
....do....28.05.2015" -UN Fazal Haq.26 1621 1 i/K....do....01.02.201717N Muhainiuad AysJ.163'!27 ....do....01.^)2.201709.12.2000L/N Hazir Jan1635 1. •28 ....do.... U01.02.20173.12.2000UN Kamrati KJian \l ■163629 ....do....10.n-l.20l7Q8.0l.2001:lj/N'Sht»ukol All4-63730
....do.... L15.02.20 IS10.01.2001L/N Shahid Hussain1639 -431 I....do....15.02.201817.01.2001 (•L/N BaclmNawab 

L/N Azmal Uddin”
164032 ’

....do....15.02.201819.01.2001.164133

....do....15.02.201821.03.2001 .L/N Rizwan Ullah164334
....do....15.02.201824.03.2001lyN Banaras khan164435
....do....15.02.201801.06.2001L/N Farooq Ahmad

L/N Nuvccd Ullah

i164636
....do....15.02.201S01.06.2001164737
....do....15.02.201801.06.2001lyN Mtifiammad164838

15.02.2018 ....do....
iToTioTs ....do...7”
15.02/2018 rJTT" atU«‘mu»B

ihc age of; 45 
years
Lance Naik 

10.04,2019 On attaining
the age of 45 
years
Lance Naik

21.06.2001 

■ ’oTibia’oof”
L/N Bakht Baidar
UN 2^uin OHah

165039
165140

at.02d2M3‘liN ddO>n165341.
as

27.07.20.00L^ Amir Alam162442
as

/
<• Deputy Commissioner/ 

Commandant 
Dir Lower /

V
is?

Nn. -- 0^1

Copy forwarded for information to the:*
1. Secretary to Commissioner Malakand Division Swat.
2. Section 0£Fic»r (Police-II) Home & TAs Department Peshawar.
3. District Accounts Officer Dir Lower.
4. Subedar Major Dir Levies.

5. Officials Concerned.

■ i.
■ I."

y ■ '

nepiily Cuiuiui.s.sioiu'i7 
CommandantJpir Ii.^v4,c.'| 
Dir Ld^vcr { \i/
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PESHAWAR fflGH COURT. PESHAWAR.
(JUDICIAL DEPARTMENT) 

W.P.NO.47Q-P/2021.

JUDGMENT/

Date of hearing 

Barrister Dr.Adnan for the petitioners, 
Mr.Saqib Raza, A.A.G for the respondents.

29.11.2022.

:
I

8 M ATTIQUE SHAH. Ji» For the reasons

recorded in our detailed judgment of even 

date in W.P.No.367-M/2021 titied 

“Muhammad Ghafar etc. Vs, Govt: of

• f

Khyber Pakhtunldiwa* ttiis writ petition is 

dismissed.

»/
JUDG

Announced.
0129/11/2022.

JUDGE

HON3U MRJimiCS UL JAN KHATTAK, 
HOtfBiaMRJUSTKZSMATTIQUESHAH ft

AB-SHAn At I .

TCmt* .

rfi'.'
.. f, t

lr> a.Vt

1 9 DEC 2m
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@ivhs9Judgment SReet

PESHAWAR HIGH COURT, PESHAWAR. 
(JUDICIAL DEPARTMENT)

W.P.NO.367.M/2021 with LR, 
_CMNos.l0S3/2021 & 1183/2022. 

JUDGMENT

Date of hearing 

Barrister DrAdnan for pe^oners.
Mr.Saqib Ra2a, AAQ for the respondents.

29.11.2022.

85::

8 M ATHQUE SHAH. J:- TTirough tills 

single judgment, we shall also decide the 

connected writ petitions bearing Nos.337- 

M/2021. 40&-M/2021, 503-M/2021. 514- 

M/2021, 51B-M/2021. 450-M/2021. 601- 

M/2021, 681- M/2021. 632- M/2021. 919- 

M/2021. 968- M/2021, 980- M/2021, 1221- 

M/2021. 1222-M/202i.1252-M/2021, 2210- 

P/2021. 2913-P/2021, 5092-P/2021, 5423- 

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact is 

involved in all the petitions wherein the

/

petitioners have challenged the vires of 

notification No. SO (Police-II) HD/ 

MKD/Levie8/Misc/2020 dated 22.03.2021 

whereby on the basis of Impugned office 

order bearing No.128/DC/CSL dated

Peshawar Hi ourf



20.04.2021, they have been retired from

service with ftjrther prayer that they be

reinstated into service from the date of their

retirement l.e/ 20.04.2021 with ail back

benefits. In alt^ative, they have prayed

that the respondents be directed to treat

them at par with erstwhile Federal Levies of

Federally Administrated Tribai Area (FATA)

arid; absorb ttiem in poiice and; grant them

full pensionary benefits.

Likewise in W.P.Nos.333-AM?02f,

334-M/202i. 335-m021, 338-M/2021.

345-M/2Q21, 1026-M/2021, 1Q35-M/2021.

1187-M/2021, 1206-M/2021. 1207-M/2021.

34-M/2022. 212-M/202 and 993-P/2022 the

petitioners have made the following prayen

“On accaptanea of this writ 
patldon, 010 Impugned NoMeatlon 

SO (Pollce^l) HD/ MKD/Levlea/ 
Mlae/MSO la against law and the 

^ndamental rigMs guaranteed by 

Constib/tion of Islamic 

Republic of Pakistan, 1973, 
be declared Illegal veld ab InMo 

and of no legal effects on the 

rights of the petitioners."

2.

the

may

attest
aPeshawar Hfett" fcourf
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Similarly, In COC Nos.38-M/2021 In 

W.P.NO.367-M/2021 and COC No.436~ 

P/2022 in W.P.No.1335-P/2022 petitioners 

seek Initiation of contempt of court 

proceedings against the respondents for 

violating the order of this court dated 

21.04.2021 passed \nW.P.No.367’M/2021.

Brief fects of the case(s) are that the 

petitioners were appointed in the "Swat 

Levies Force’ as Sepoys etc. and presently 

terms and Conditions of their services 

regulated by “Provindally Administrated 

Tribal Areas Levies Force Regulation 2012" 

whereunder besides PATA Levies Force 

Rules, 2012, PATA Levies Force Sendee 

(Amended) Rules 2013 were also framed.

Rule 17 of the Amended Rules 2013, deals

with the retirement of personnel of the 

force, which was amended vide notification

3.

are

dated 12.12.2013 In the manner that “A// 

the personnel shall retire as per

Schedule-’lll and no extension In service

Peyond retirement shall be pran^d". On

14^07.2020, vide Notification No.SO

ATTES 
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(PoIice-ll)HD/1-3, rule 17 was further 

amende by deleting schedule-IV as ‘AH 

uniformed force shall retire from service 

on attaining the age of superannuation 

he. Sixty (60) years Or they may opt for 

retirement after completion of twenty^ 

five (25) years regular service*’. 

Thereafter once again through certain 

modifications rule, 17 was amended by 

giving life to the deleted schedule-ill of the 

rules 2013 asunder-

"Retirement; All levy personnel 
shall retire as per Schedule-Ill 
and no wtenslon In service 

after retirement shall be 

granted."

Being aggrieved from the ibid 

amendment, the petitioners have filed the 

instant petitions.

5. Pursuant to the directions of this
I

court respondents have filed their parawise
)

comments, NKrinereIn issuance of the desired^ 

writs has been opposed.

Learned counsel representing the 

petitioners vehemently argued that the

/
/

4.

6.
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impugned Notificaflon Is arbitrary, perverse, 

lilegai, issued without lawful authority and 

mala fide intention just to deprive the 

petitioners of tiielr vested rights accrued in 

their ^vour hence violative of their

fundamental rights guaranteed under the

Constitution and thus not sustainable in the

eye of law. That though the Impugned

Notification was issued under the regulation 

2012. However, after tiie 25'*' Constitutional

amendment, the said regulation does not

hold field, therefore, the impugned

Notification is liable to be set aside.

7. Conversely, worthy AAG

representing the respondents opposed the

arguments so advanced by learned counsel 

representing the petitioners at the bar while 

arguing that after the 25^ amendment the 

Provincial Assembly passed the 

continuation of laws Act No.111 of 2019

/

through which the laws applicable to 

erstwhile PATA were allowed to continue

including ‘Provincial Administered Tribai 

Areas Levies Force Regulation, 2012" and;

atte^e
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therefore, the Impugned Notification 

issu^ per law which does not require any 

interference by this court in its 

jurisdiction under Article 199 of the 

Constitution. Further, petitioners are Civli 

Servants, and; matter in question revolves 

around the terms and conditions of their 

service which is the exclusive domain of 

the Service Tribunal as sucrfi the 

jurisdiction of this court is barred given the 

explicit provision of Article 212 of the 

Constitution.

Heard. Record perused.

Before discussing merits of the case 

we deem it appropriate to discuss the 

background of the matter in hand to 

properly comprehend the Issue involved 

therein, it is worth mentioning that earlier 

the services of the Levies Force were dealt 

with under the Frontier irregular Corps 

— (FIC) rules, 1962 urtiich was substituted by 

the "Provincial Administered Tribal Areas 

Levies Force Regulation. 20f 2'(regulation) 

and under the said regulation "PATA Levies

was

writ

8.

9.

Peshawar High Court
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Force (service) Rules. 2012” ^MerB framed

for Provincial Levies Force. While separate 

servlpe rules were also framed thereunder 

for PAM Federa/Lovfes Force performing 

duties in TATA" known as TATA Federal 

Levies Force Service (Amended) Rules 

2013. Ruie 17 of the ibid ailes deals with 

ttie retirement of the Levies personnel 

which was amended from time to time.

However, petitioners have become 

aggrieved from the impugned Notification 

vide which the petitioners' retirement age 

was altered virhich Is challenged by them 

through instant petitions.

10. The main contention of tiie 

petitioners is that after 25*^ amendment the 

regulation has lost Its efficacy and sanctity 

and has become redundant, therefore, the 

Impugned amendment under the said 

regulation Is illegal being void ab initio. It Is 

worth mentioning that after the 25* 

amendment In 2018, both FATA & PATA 

were merged in the province of Khyber 

Pakhtunkhwa and Federal Levies Force

attes
eXAMIN:
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working In MM was merged Into the 

regular police of the province. Albeit, In 

Malakand Division, Levies Force Is 

regulated by TATA Federel Levies Force 

Service (Amended) Ruies 2013 in view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent In 

erstwhile PATA at the time of 25®* 

amendment were allowed to continue 

Including regulation 2012 which still holds

still

the field and as such the same is a valid 

instrument. Therefore, impugned 

Notification was Issued by the respondents

with lawful authority.

11. Moving toward the status of the 

petitioners It Is worth mentioning that earlier 

this court while deciding W,P No 328- 

M/2016 ilkremuHah's case) determined the 

status of personnel of the Provinciai Levies 

Force as that of cMI servants in ttie 

/ following terms:-

/

‘19: The Provincial Levies Force
I

(“Force") was granted statutory 

cover through Khyber
Pakhtunkhwa RegulaVoti No.1 of

ATTES 
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2014 Cf^ogulatlon'’). Paragraph 

No. 3 of the Regulation envisages 

for constitution and establishment 
of the Force and its functions. For 

ease reference paragraph Nos. 3 

and 4 of the Regulation 

reproduced ds under- 
“3. Power to constitute and 

maintain by the Force and Its 

Unctions.— (1) Government may 

constitute and maintah a Forex for 

perfaming the Mowing hincOons, 
namely:

(a) ensuring security of roads In PATA;
(b) ensuring security and manning of 

piquet;
(c) guarding Government institutions 

and bystailaOem^
(d) ensuring security of Jaiis and 

arrested criminals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(h anti-smuggling acffwtfes especially 

timber smuggling;
(g) destruction of illicit <mp^-
(h) serving of summons or procedures;
(I) raid and ambush; and
O') 9uch other functions as Government 

may, by notification In the official 
Gazette, require the Force to 

perform.
(2). In discharge of teeir tenctions, 
officers and staff of the Force shall

are

t

/
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be guided,In accordance, with this 

Regula^ ar^ the niles. f ^
.(3) ^.The heed of the Force shall 
beiCommandant in his respecOva 

■i) JurlsdicOon. q
(4) .f~ Secretary ;3 to Govomme/Jt 
Home at^ Tribal Affairs Departnent 
shall be the competent authority of 
the Force.iaufficlxod persons and 

|5;’'tr T7ie T Force ? shal/1 cons/sf j of

i'

such ranks and number of officers 

and *• shall be1 (C) end. members
constituted In such manner as may
be prescnbedby njles.-:. dengcrotn 

(6)^ The officers end members of 
the Force shall receive: such \ pay, 

'pendpn, a allowances mend )c other 

I rerhunerahns arid shall enjoy such 

^'leave'and other privileges as may be 

'prescribed by rules.
Ca) i(7)Vh The'ofticers arid members of 

< tfie Force shall wear such uniform as 

* may! be^prescribed * by ^ rules -or
(in^ctions.ti9vSngendsngt7hdme

^ (8) fy ^Ihe ^ adrninistration T of t tfje 

f Force shall vest In the Commandant 
I In -a . his ^ Juii^lctiori re who Tu shall 
i administer it- In accordance wlfo the

t

i -

/

/
I

1

‘provisions of this'Regulation,"^rules 

"and Instructions, ^foru/ rttjy ruquf.^ 

•^fS^tofTbem'Commandanf shall 
{exercise his powers end perform his 

under ^toe |y general 
supervision ^^^d^ directions

• ftmcffons \
i»of«• I V

Gb»mm/TTer7f.
SMtaU.J ' Li; Provtncbl

ATTEs^
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be guided In acconiance. wfdi this 

Regulation and Oienilea.
(3) The head of the Fowe sfta// 
be Commandant in his respechve 

Juri^ictlon.
(4) Secretaty to Government, 
Home and Tribal Affairs Department 
shall be the competent audionty of 
tfia Force.
(5) The Force shall consist of 
aucft ranks and number of officers 

and members and shall be 

constituted In sudy manner as may 

be prescribed by mies.
(6) The officers and members of 
ffye Force shall receive such pay, 
pension, allowances and offter 

remunerahons arid shall enjoy suidi 
leave and offter privileges as may be 

prescribed by mleS.
(7) The officers and members of 
ttie Force shall wear such uniform as 

may be prescribed by rules or 

Instructions.
(8) The. administrahon of the 

Force shall vest In the Commarydant 
in his jurisdiction who shall 
administer it in accordance vrith the 

provisions of ffils Regulation, rules 

and Instructiona.
(9) . The Commandant shall 
exercise his powers and perform his 

functions under the general 
supervision and directtons of 
Government.

/ .

curt
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4. Powers end dudes of 

offleers end members of die 

Fores.—An officer or member of the 

Force shalt-
(a) take effycdve measures for ensuring 

security of assigned jurisdiction arid 

for i^feguarding against acts of 
unlawful interference;

(b) fVBvent unauthorized persons and 

yehides firom access to the territorial 
jiirisdicOon;

(c) take effective measures for 

preventing sabotage, piacement of 
car bombs, letter bombs, dangerous 

article and carriage of arms and 

ammunition into the restricted area;
(d) use sue/) arms and ammunition and 

equipment as may be autiiorized by 

tile Commandant or an oftioer 
authorized by him;

(e) search and arrest without warrant 
any person who he suspects of 
endangering or attempting to 

endanger or having endangered tiie 

safety of an installation and may use 

such force as may be necessary In 

the dischar^ of his aforesaid duties; 
and

(0 perform such otirer legal hjnetions as ' 
the competent authority may require 

him to perform”.

20. The dose perusal of the 

Regulation would dearly show 

that the Force is receiving its 

salary from the Provincial

/

/
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Exchequer and performs the 

policing service In the erstwhile 

PATA.
21. Having said this, we would 

now refer to the crudat issue as to 

whether tiie employees of the 

Forte can be termed as a dvil 
serrants and as such they cannot 
maintain a constitutional petition 

before this Court for enforcement 
of the terms & conditions of their 

service.
22. The connotation ‘civil
servant Is defined and explained 

in respect to the Province of 
Khyber Pakhtunkhwa, in the Civil 
Servants Act, 1973 (“Act 1973”). 
For ease reference, we would 

refer to Section 2 (b) of Act, 1973, 
which reads as under.- '
"2. De/lnftions.—(1) In this act, 
unless the context otherwse 

requires ttie MIowing expressions 

shall have the meanings hereby 

respectively assigned to them, toaf is 

to say-

/

/

(a)
Oy) "dvil sen/anf means a person who Is 

a member of a cMI service of the 

Province, or who holds a civil post in 

connection wiOi toe aftoirs of toe 

Province, but does not include—

ATTEST!
examiner
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(I) a person who Is on deputation to Oie 

Proydnce horn toe Federatton or any 

other Province or other authority;
(II) a per^ who is employed on 

contract, or oh work charged basis, 
or who is paid horn contingencies; or

(ill) a person who Is a ‘worl^ri’ or 

'Vvorfcrnan* as defined In toe 

Factories Act, 1934 (Act XXV of 
1934), or . toe Worlman's 

Compensation Act, 1923 (Act VIII of 
1923)-.

23. Hie perusal of the definition 

would show that a member of a 

civii service of the Province or 

who holds a civil post in 

connection with tiie affairs of tiie 

Province Is dvii servant All 
Pakistan Services are explained 

in Artide 260 of the Constitution, 
which reads as unden- 
•260.
(D-

“service of Paldstan" means any 

service, post or office in connecffon 

with toe a^lrs of the Federation or 

of a Province, and Includes an All- 
Pakistan Service, service in the 

Amed Forces and any otoer sarvice 

declared to be a service of Paldstan 

by or under Act of (MaJlls-e-Shoora

atte^teId
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(Parilament)] or of a Provinda! 
Assembly, but does not Include 

service as Speaker,
Speaker,
Chairman, Prime Minister, Federal 
Minister, Minister of State, Chief 
Minister, Provinddl 
[Attorney-General],
General],] Parilament Secretary] or 

[Chairman or member of a Law 

Commlsston, Chairman or member 

of the Council of Islamic Ideology, 
Special Assistant to the Prime 

Minister. Advihr to tee Prime 

Minister, Special Assistant to a Chief 
Minister, Adviser tea Chief Minister] 
or member of a House or a 

Pro\^ncial Assembly:

A/Vhereas Article 240 of the 

Constitution envisages that:>
“240. Subject to tee Constitution, tee 

appointments to and tee conditions 

of service of persons In tee service 

of Pakistan diall be determined-

Deputy 

Chairman, ■ Deputy

Minister,
[Advocate-

/

r

(a)
(b) in tee case of tee services of 
a Province end posts in connection 

with tee afteirs of a Province, by or 

under Act of the Provincial 
Assembly.
Explanation.- In this Article, “All- 
Paldsten ServiGe“ means a service 

common to the Federadon and tee 

Provinces, which was In existence 

Immediately betere tee commendng

ATTE5
EXAMI 
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day or whk^ may be created by Act 
of JMaJlis-eShoora (Par1lament)r-

24. The Phrase "performing In 

connection with the affairs of
Federation or for present matter 

Province" elaborately 

case of

was
explained In the 

Satahuddin and 2 others va
Frontier Sugar Mills & Distillery
LM.. Toldit Bhal and 10 odtent

(PLD 197S Supreme Court 244).
in the said Judgment, the Apex 

Court has held:
‘Now,, what is meant by the phrase 

‘perhrming hincOons In connecbon 

with the afhirs of the Federation or a 
Province’, it is dear that the 

rehrence is to governmental or State 

funcGons, Involving, In one from or 

another, an element of exercise of
public power. The hjncbons may be 

the tradibonal police hinptions of die 

State, involving the maintenance of 
law and order and other regulatory 

activities; or they may comprise
functions pertaining to economic 

development. social welfyre, 
education, public utility service and
other State enterprises of an 

industrial or commercial netjre. 
Ordinarily, these functions would be 

perfdnned by persons or agencies 

directly appointed, controlled and 

financed by the State, i.e.. by the

atte
Peshawar High Coun



16-I

/
Federal Government or a Provincial 
Government".

25. Admittedly, as evident from 

the bare reading of paragraph-3 & 

4 of the Regulation, the present 
petitioners are perfonning policing 

service in the erstwhile tribal area, 
however, their tenns and 

conditions are being regulating 

through Regulation No.1 of 2014 

and after the omission of Article 

247 from the Constitution; through 

a provincial statute I.e. the Khyber 

Continuation of Laws in the 

Erstwhile Prbvindally Administered 

Tribal Areas Act, 2018 (lOiyber 

Pakhtunkhwa Act No. Ill of 2010), 
the operation of Regulation No.1 of 
2014 was continued. Thus, the 

essential criteria for being a chHI 
servant is that the person holding 

the post must perform his functions 

;in connection v»rith the affairs of 
Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Parliament^rovindal 
Assembly. The Apex Court in the 

case of Federation of Pakistan 

dirouah Secretary. Ministry of
Interior {Interior DMaloni.
Islamabad and 2 others vs. ffO-

ATTESrEp
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177 .Ex^DSR Muhammad

(1998 SCMR 1081), whWe desiWng 

with the case of an employee of 
Pakistan Rangers has observed 

tiiat , ,

7....Perusai of these rules dearly 

shows that they are all embracing, 
and therefore, under the amendment 
of seodon 1 of the Pakisten Rangers 

Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 

Rangers Ordinance was promulgated 

to constitute a. force called the 

Pakistan Rangers for the protecdon of 
and maintenance of order In the

I

border areas. Since with regard to the 

status of tha members of the force die 

Paldstan Rangers Ordinance is silent, 
therefore, it can be sefojy said that 
the employees of the Pakistan 

Rangers will be deemed to be dvil 
servants as they are perfonning 

duties in connection with effia/re of the 

FederaVon and hence under the 

Service Tribunals Ad, 1973, an 

appeal by a member of the Pakistan 

Rangers regarding a matter relating 

to terms and conditions of his service 

is competent before the Federal 
Servtce Tribunal...''.

. j

26. Similarly, In the case of 
Commandant Frontier
Constabulary. Khvber
Pakhtunkhwa. Peshawar and

ATTESa:feE^
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others vs. Gul Raalb Khan and

others f2018 SCMR 903), the 

Hon’bie Ap^x Court has elaborately 

examined service structure of the 

employees of Frontier 

Constabulary, which is established 

under Frontier Constabulary Act 
(Act-Xlll) of 1915. Relevant 
paragraphs of the said judgment 
are reproduced as under- 
*6. Three broad tests for 

establi^ing the status and c/ranactor 
of a cMI servant emerge from the 

Cori^tudonal mandate of the afore- 
going Artfc/es. Flrstiy, under Article 

240(a) of the ConsGtution, 
appointments to and the terms and 

conditions of service of the persons In 

the ‘smvice of Paldstan’ are be 

detennined by or under Act of 
Parliament Secondly, by virtue of 
Artide 260 of the Constitution, 
'service of Paldstan’ means any 

sarvfce, post or office in connection 

wito toe afteirs of toe Federadon. 
Thirdly, under Ardde 212(1) (a) of toe 

Constitution, toe exclusive Jurisdiction 

to adjudicate disputes relating to the 

terms and conditions of persons, who 

are in tire service of Paldstan vests in 

an Administiative Tribunal, namely, 
the Federal Service Tribunal. These 

tests are mentioned in toe 

Muhammad Mubeerhus-Salam case

/
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ibid (at pp. 686-689 of the law report). 
The definition of the tend 'cMI 
serymnf In the Act adopts die 

Consdhitional criteria given In Article 

260 noted above to reiterate ffiat a 

person who, inter alia, holds a cMI 
post In connection with the afteirs of 
the Federathn” Induding any such 

post connected widi detence, to be a 

civil sen/ant The larger Bench has in 

this respect taken die logical step to 

incorporate die requiremente under 

Ardde 240 (a) and 260 of die 

Consdtudon as die dednittenal criteria 

of the term “dvil sen/an f (at p. 662 of 
die law report).
7. Having noticed tiie qualif^ng 

criteria of a civil servant under the 

law, it Is appropriate now to examine 

tile tectual matrix of the present 
controversy. The FC was established 

by the NWFP Constabulary Act, (Act- 
XIII) of 1915 CConstebulary Act). 
Section 3 of the Constabulary Act 
empowers the Federal Government to 

maintain the FC as a torce "for the 

better protection and administration of 
the external dontiers of Pakistan 

wHhin the limits of or adjoining North- 
West Frontier or any part thereof. 
Section 3-A of the Constabulary Act 
authorises the Federal Government to 

employ the FC outside the limits of or 

adpining the North-West Frontier 

Province in odier parts of Pakistan tor

/

/
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Uie better protection and 

administration of those pa/fs. Section 

5(1) of the Act ibid vests the Federal 
Government wti) power to appoint 
the Commandant and otiier persons 

Including the District Constabuiary 

Oncers or As&stont Constabulary 

Ofticers of the force in one or more 

disMcts. Section 6 del^ates to the 

Commandant end District 
Constabulary Officer the power to 

appdnt subordinate oncers In tiie 

manner prescribed by Rules made 

under the Act The Federal 
Government exercised its power 

conferred by Section 21 of tiie 

Constabulary Act, to frame the NWFP 

Constabulary Rules, 1958 

(‘Constabulary Rules’), in order to 

provide the terms and conditions of 
service of tire officers and men in the
FC.
8. It will be observed ff)at the 

matter of terms and conditions of 
service of the respondent-employees 

of the FC, are in the first place 

regulated by toe Constabulary Act 
and elaborated pursuant toe/eto by 

the FC Rules. The prowsions made 

by the Ccmstebulary Rules are in 

furtherance of and In exercise of the 

power conferred by the Constabulary 

Act. Therefore, the terms and 

conditions of service of the 

employees of the FC are prescnhed

/
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In Ui&Act snd the Rules. The test laid 
down In iudcle 

ConstMbn 

appointment to and the tenma and 

Gondihons of service of posts In 

connection with Oie afhirs of the 

Federation and of a se/vfce of 
. Paldstan shall be determined *iby or 

under an Act or Parliament. The 

express/on -by or under* In Artfcte 

240(a) of the Consbtution authorizes 

the terms and conditions of service of 
a cMI servant to be provided both by 

statute or by statutory rules. The 

provision made in the Constabulary 

Act and the Constabulary Rules, 
theretore, satisfy the Article 240(a) 
test. The judgment in the Muhammad 

Mubeen-us^Salam case Ibid 

endorses this point ofview:- 
*66..., The terms and conditions of 
service of tiiose employees, however, 
are required to. be specified under 

Article 240 of the Constitution by or 

under Act of the Parliament Thus, the 

conduslon would be that only those 

persons, who are In toe servfee of 
PaMstan, as discussed hereinabove, 
and If toeir. terms end conditions are 

governed either by a statute or 

statutory rules, in terms of Article 240 

of the Constitution, can seek remedy 

before toe Service Tribunals.."

240(a) of toe 

requires that toe

/

27. Similarly, this Court in the 

case of Gul Munir va. The

attest
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Governing of Pakistan trough
SacfBtefv. Mfniairv of Stefas anrf
Ffpfitfar Regions (SAFRON).

Islamabad Shd offta/s (2019 PLC
I

(C.S) 64S), on the basis of law laid 

down by the Apex Court In 

Commancfeint. Frontier
Constabulatv Khvber

Pakhtiinkhwa. Peshasfar^s case
(2018 SCMR 903), while dealing 

with the case of Federal Levies 

Force, which was established 

through Federal Levies Force 

Regulation, 2012 having the same 

structure of service for Ite 

employees/fbrce as provided in 

Regulation No. 1 of 2014 has held 

that employees of ttie Federal 
Levies Force whose terms and 

conditions of service are governed 

under Federal Levies Force 

Regulation, 2012 are civil servants. 
Keeping in view the above, .tf)e 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria 

of being civil servant In view of its 

composition, hinctions and duties 

. as per law laid down by the Apex 

/ Court in the cases of Federation of 

Pakistan tiirouah Secretary.
Ministry of /nferfor (Interior

/

!

t

. /

DMsIoni. Islamabad and 2 others
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V8. RO~177 Ex-DSR Muhammad

Nazir (1998 SCMR 1081) and 

Commandant Frondar
/ .

Constabulary. Khvbar
Pakhbtnkhyfa. Pashawar and

otfiers v«. Gul Raalb ICtan and

others 12018 SCMR 903), thus, the 

preliminary objection raised by the 

learned counsels for the
respondents Is sustained and 

accordingly, the present petitions in 

view of clear bar contained In 

Article 212 of the Constitution are 

not maintainable. The present 
petitioners may agitate their
grievances before the Provindal 
Services Tribunal. However, prior to 

this judgment, the stetus of present 
petitioners beipg a civil servant was 

not detennined and in the similar 

cases, the Apex Court in Gul Raalb 

Khan’s case (2018 SCMR 903) 

has held that:
'11. If Mows from the dicta laid 

down above that the protecOon of the 

border areas is a sovereign function 

belonging to and pertormed by the 

Federabon. The same duty Is 

performed equally I the present case 

by the FC not only on foe fronbers of 
KPK Pro\Ance but also by maintaining 

order in other parts of Pakistan. For 
discharging such functions, foe

t
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services rendered by the FC have 

direct nexus with the a/fy/rs of the 

Federation. Therefore, the reasons 

given in tite Muhammad Nazir case 

(suprb) fijity app/y here as well and we 

hold that tije employees of FC are gMI 
ae/vante. In^Mr as the question of 
competent remedy in respect of 
service disputes of FC men is 

concerned, we . hold that In a matter 

relating to toe torma and conditions of 
. service of toe respondent-^ployees 

of toe FC, an appeal before the 

Federal Service Tribunal is available to 

them as toe exclusive remedy under 

the law. Accordingly, tills remedy may 

* be availed by them v^in the statutory
period of limitation cornmencing from 

tile dato of Issuance of certified copy 

of tills judgment. All tiiese appeals 

tiled by toe appellant-Commandant, 
FC are a<xx)rdlng allowed in above 

fem»s’

When case of ttie petitioners (PATA

Federal Levies Force) was examined in

Juxtaposition with the Provincial LeWes 

Force and ibid judgment, we observed that 

/ service of both the forces is governed

V under the rules so framed under the

provisions of 'ProWnc/a/ Administered 

Tribal Areas Levies Force Regulation,

ATTE^ 
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2012". Therefore, we believe that the

status of petitioners is that of dvii servants

for all practical and mateiiai purposes, and

as such, the matter of terms and;

conditions of their service squarely felijs

outside the ambit of writ Jurisdiction of Uiis 

court given the explicit bar contained In

Article 212 of the Constitution. As earlier

discussed service rules of the petitioners 

(PATA Federal Levies Force) and 

Provincial Levies Force both were framed

under the provisions of ‘Provincial

Administered Tribal Areas Levies Force 

Regulation, 2012“ and through the Ibid

judgment, the personnel of Provina'al
/ Levies Force were declared as Civil

Servants after exhaustively discussing the 

matter of Levies Force performing their 

duties in PATA Therefore, on the ^me 

premise, we have no hesitation to hold that

the petitioners are Civil Servants as their

service fulfiils the entire criteria of Civil

Servants so provided by the law. Learned 

counsel representing the petitioners could
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not distinguish the status of petitioners 

(PATA Federal Levies Force) vis a vis 

Pivvincial Leavy Force in any manner. Both 

forces are performing their functions In the 

same area for the same object and; 

purpose, and both are being maintained 

through the provincial exchequer, 

therefore, the matters arising out of the 

terms and; conditions of service of the

petitioners are only amenable to the

jurisdiction of the Service Tribunal in terms

of Article 212 of the Constitution.

So fer as the contention of petitioners

that they have challenged the vires of the

impugned Notification and as such the

same are not amenable to tiie jurisdiction 

of the Service Tribunal is concerned, 

suffice it to state that it has long been 

settled that Service Tribunal has ample 

jurisdiction to deal with the Issue of vires of 

the law and rules framed thereunder. 201S

■ I

SCMR 253 NATIONAL ASSEMBLY

SECRETARIAT dirough Sectrary V. 

MANZOOR AHMAD and others.
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Therefore, the contention so agitated at the 

bar is misconceived and as such repelled.

In view thereof, the status of 

petitioners has been dedared as that of 

Civil Servants and the matter in question 

revolves around the terms and; conditions 

of their service which does fall outside the 

Jurisdiction of . this court given the baring 

provision of Article 212 of the Constitution 

and as such instant petitions are dismissed; 

being not maintainable. However, the 

petitioners may approach the worthy 

Service Tribunal for the redressal of their 

grievance If so advised. Albeit, earlier the 

s^tus of petitioners being civil servants 

was not det«mlned, therefore, the 

petitioners may avail the remedy of appeal 

within the statutory period of limitation 

commencing from the date of issuance of 

the certified copy of tills judgment in terms 

of the judgment of august apex court In Gul 

Raqib khan’s case 2018 SCMR 903.

/ COC Nos.38‘M/2021 in

W.P.N0.367-M/2021 and; COC No.436’
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p/2022 in W.P.No.1335-P/2022 are

dismissed for ha>rir^ become infiuchjous.

JUD6

5

Announced.. JUDGE
Dt.29/11/2022.
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