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20/1/2023

FORM OF ORDER SHEET

Case No.- 191/2023

Order or other proceedings with signature of judge

The appcal of  Mr. Shakeel Nasir re-submitted
today by Mr. Saadullah Khan Marwat Advocate. [tis fixed
[or prcliminary hearing  before tQuf[hg Single Beneh at

Peshawar  on __ Parcha Peshi s given Lo

appcllant/counscl.

By the order of Chairman

REGISTRAR




-~

The appeal of

=N :
Mr. Shakeel Nasir son of Nasir Jan Ex-Constable Special Branch Tal Hango

rece_i'ved‘today .. on 6.01.2023 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

NO. /0

Check tist 1s not attached with the appeal.

Appeal has not been flagged/marked with annexures marks.

Annexures of the appeal may be attested.

Annexures H & [ of the appeal are illegible which may be replaced by legible/better
one. , :

Five more copies/sets of the appeal along with annexures i.e. complete in ali respect
may also be submitted with the appeal. e

3

Mr.Saadullah.Khan Marwat Ad.

7 s,
DL _d{__/i o] 2023

e
REGISTRAR ¢
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.




BEFORE THE_KPK SERVICE TRIBUNAL, PESH:AWAR -

S.A No/EZ /2023

Shakeel Nasir Versus SSP & Others
INDEX
S.# Description of Documents Annex | Page-
1. Memo of Appeal = - | 1-4
2, FIF. No, (:)6 dated 05-01-2020 ' “AY ; 5-6
3. Charge S;heet dated 24-01»2026l "B” | 7-8
4. | Apply for Bail to High Court, 07-04-20 e
5. Judgment of MC dated 15-04-2020 D" 12-19
6. Enquiry Report dated 05-06-2020 “E” 20-21
7. | Final Shaw Cause Notice, 18-06-20 | | 22
‘8. Reply to Final Show ;Cause Notice | “G" ll | 23-24
9. | Dismissal order dated 25-06-2020 "H* | 25
10, Representation M1 1 26-29
11, | Rejection order dated 04-08-2020 3| 30
12, Revision Petition - K" 31-33
13.‘ . | Rejection order dated 17-03-2021 L . 34
14. | Judgment / Order of acquittal , 11-11-2022 | M | | 35.63
15, Subseque!ant representation, 12-12-2022 TN | 64 |
]I
Appellant |

rou i
Through QJ.«J"'L“M‘ mw

(Saadullah Khan Marwat)
Advocate
21-A Nasir Mension,

Shoba Bazar, Peshawar.
Dated 03-01-2023 . Ph: 0300-587%676



BEFORE - THE KPK, SERVICE TRIBUNAL, PE§H AWAR

S.A No._LZZ__/zozs

ot T "é'-\ h-:",")
Shakeel Nasir $/0O Nasir Jan, e rvice 1 !—j
o R/O ||(aski Banda, i Zm_g’rrj
Shawa Nasrati. . 6/ J,.,%«,
i Lh@uash
I Ex-Constable Special Branch, ,
ff Tal HaNgU oo e e Appellant
VERSUS

1. Senior Superintendent of Police, |

1
_ Special Branch, !ﬁeshawar. |
i 0 ' .
2. Deputy Inspector General of Policel,
Special Branch, Peshawar

|
3. Inspector General of

Police, KP, PEShawar, . ... ..., Respondents

e

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT! 1974
AGAINST OFFICE ORDER NO. 5184-90 / EB DATED. 25-
06-2020 OF R. NO. 01, WHEREBY APPELLANT WAS
DISMISSED FROM| SERVICE OR OFFICE ORDER NO,
6102-05 DATED 04-08-2020 OF R. NO. 02 WHEREBY
APPEAL OF APPELIANT WAS REJECTED OR OEFICE
ORDER NO, 1170 21 DATED 17-03-2021 OF R. NO.'03

. |-
- WHEREBY REVISION PETITION OF APPELLANT WAS
|

|
REJECTED BY THE BOARD. - |

Respectfully Shewéth:

1. That on 08-05-2009, appellant was enlisted as Constable and since
then performed his official duties to the best of the ability angd without
any complaint,



10.

That unfortunat'ely, appellant was dragged in criminahcase by. the
enemies with aII family members and as a resuit, FIR No 06 dated
05-01-2020 PS Yaqoob Khan Shaheed Dlstrict - Karak u/s’

302,324,148,149,34 PPC was registered by complalnant Mujeebullah

(Copy as annex “A”) /

That at the same time, appellant was servmg at Police Station Hangu
S0 on 06-01- 2020 BBA from Session Judge ‘Hangu Wlth Transntory
Bail was got and was directed to approach before the proper forum at

_ ]
Dlstrlct Karak on 13-02- 2020. BBA was recalled by the court of.

Additional 5e55|pn Judge Karak prl the said date, He then applied for

regular bail to the court of law which was rejected on 03-94-2020.

" That appellant was then served with Charge Sheet on: 24-01-2020

which was replied and denied the alle?ation (Copies as Annex “B")

That on 07- 0312020 appellant applied for grant of‘ bail before
Peshawar High Court, Peshawar Bannu Bench which was allowed on
15-04-2020 by the hon'ble court and was then released from jait on
16-04-2020. (quy as Annex “C" & *D")

1 .
That enquiry |nto the matter was initiated but the same was not

‘conducted as per the mandate of law, yet on 05-06- 2020 it was held
" -in the report that appellant was not present at the place of duty,

Legal action by keeping the enqguiry pending till the demsion of the
said case in the court. (Copy as Anhex “E")

9

That ‘on 19-06-2020, appellant was served with Final Show Cause

- Notice - regarding involvement in cr|m|na| case, so he be awarded

major penalty of dismissal from. (Copy as annex “F")

That the said Final Show Cause, Notlce was replied that appellant has
No concern with the criminal case. (Copy as annex "G") i

|

That on 25-06- 2020, appellant was dismissed from s|.ervice with
Immediate effect. (Copy as annex “H")

That theteafter, appellant subritted representation before R. No. 0'2‘
which was rejected on 04-08-2020. (Copies as annex “1” B't 1



11. That appellant then submitted Revision Petition before R No. 03 for
relnstatement in service which was also rejected on 17 03- 2021
(Copies as annex “K” & L)

: | '

12. That on the ther hand, trial in the case was in_itieilted against
appellant and after concluding the same, he was acguitted of. the
baseless charges vide judgment dated 11-11-2022. (Copy as annex
\lMH’) ;

13, That*on 12-12-20200, appeliant submitted subsequent representation
before R. No 02 after acquittal from the criminal case but without
any response till date. (Copy as annex “N") f|
Hence this appeai, inter alia, on the following grounds:-

GROUNDS:

| ‘
a, That appellant has no concern, whatsoever, with the |comm|ssion of

. That the respondents did not take the enquiry proceedings against

offence. All the famlfy members er_re charged for a single murder case.

. That no proper enquiry was conducted into the matter. Neither any

statement of any concerned was recorded nor appellan't was afforded
opportunity of cross examination.

. That.in the enquiry report,. the department was dlrected to not finalize

the enquiry proceedlng tilf the outcome of the criminal case but instead,

major penalty of dismissal from service was [imposed- upon the
appeilant.

?

appellant as per the mandate of law and showed high har{dedness in the
matter to oust him from service. |

. That the impugried orders are not only illegal and un3ust but are based

on malafide.



It is, therefore‘l, most humbly prayled that on accepﬁance of the
appeal, orders dated 25-06-2020, 04-08-2020 and 17-03-2021 of the

respondents be set aside and appellant be reinstated in service W|th
alt consequential benefits! ' '

~

: |
Appellant

D g g,

Saadullah Khan Marwat

{ \\
Arbab Salfu! Kamal

o

Amjad Nawaz

Dated 03-01-2023 Advocaths.

AFFIDAVIT .

I, Shakegl Nasir S/0 Nasir. Jan, R/O Kaski Banda, Shawa Nasrat, Ex-
Constable Specieial Branch Tal Hangu (Appellant), do herelby solemnly
affirm and declare that contents of Service Appeal are true and
correct to the best of my knowledge and belief,

_gﬁjm

DEPONENT

CERTIFICATE: -

As per ihstructions of my client, no such like ServicelAppeal has
earlier been filed by the appellant before this Hon'ble Tribunal,

ADVOCATE
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£y

CHARGE : AEET.

, I, Javaid Khan, SP/Admn: Special Brinch, Khyber Pakhtunkhwa Peshawar as a
"'cb'mpetent authority unclf:a Khyber Paklytunkhw:: Police Rules 1975 (amended 7014) hcraby

-~ charge you Const'\blu Shakil Nasir Nn 169 as fo“aw -

“You while posted at field- ofﬁce SB AGO {angu got involved in Cum]ml case bearing

FIR No.6 dated 05 o1, 2020 /S 302/324/148/: 49 PPC, PS Yaqoob Kharl Shaheed Takhti

Nasrati, District Karak, wherein you were charge {4 for committing culpdbll e homicide/murder of

Ajmal Khan s/o Shanamir /o K|qak1 Randa, Karai: by using his pistol.

By the reasou of the abo_vp, you appear ‘o be guilty of mlsconduct under the Khybel

Pakhtunkhwa Police Rules 1975 and have renderzd yourself liable to allior any of the penalties

specified in the said rules.

1.

‘wa

You are, therefare, directed to supmit your written defense within 7 days of the
reccipt of this Charge Sheel to the £nquiry Officer.

Your written defense, if any, should reach to the enq;uiry officer within the
spec1ﬂcd period, failing. which it shall be presumed that !you have no defensc to
put in and in that case, ex-parte aclion ‘will be taken agamst you

You-are also at liberty. if you wish lo be heard in person.

Statement of atlegation is encloserl. ' |

v“"‘

e
;€ J.llmd Kher

Supcrmtendeqt of Palice Admn:

Special Branch I(l.hybcr Pakhtunkhwa,
| Pefhawar.

i__,_::.- -
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SUMMARY OF A LEGATIONS.

.

[, Javaid Khan, SP/Admn: Special Br.nch, Khyber Pakhtunkhwa Peshawar bemb

r‘ competent authority, is of the opinion that Const::hle Shakit Nasir No, 160)‘SB rendered himself

liable to be proceeded apainst, as he has cemmitted the following| acts of omissions /
commissions within the meaning of Khyber Pakhuinkhwa Police Rules 1975 (Amended 2014)..

STATEMENT or ALLEGATIONS i

He, while posted at field Utﬁce SB, AGC Hangu. got involved in Crmnnal case bearing
FIR No.§ dated 05.01.2020 U/S 302/324/148/1:9 PPC, PS Yaqooh [khan Shaheed Takht-i-

Nasrati, Distnct Karak, wherein he was charged for committing culpabie homicide/murder of

Ajmal Khan s/o Shanamir /o Kisaki Banda, Kara:. by using his pistol.

2. For the pmpose of scrutinizing the concuct of the said accused with reference to the

s

’]
above allegation, ‘w/"/ Ind illi B T i s ym Hhpd
1

.Y

nf\u - is appointed as
Enquiry Officer to cahduct Depaf’lmcntal Procecdmg under Khyber PakHtunkhwa Police Rules
1975 (Amended 9014} !

3. The Enquiry O_fﬂcer shall, in accordance with the provisions of the ibid Rules, provide

reasonable opportunily of hearing (o the accused, record its findings and make within 15 days of

the receipt of this order, recommendation as to unishment or other appropriate action against
the accused.

anfli('(i k{h"l'n )

Supcunlendcnl qf Police Admn:

o ) Special Branch Khyber Pakhiunkhwa,
S2¢_»

Peshawar,
/EB: dated Peshawar the2-Ly 7 01/ 2020.

|
Capy of above is forwarded (o the:- '

|
Enquiry Officer with the direction to initiate departmental pl?CECd]l’l“S against the
accused under the ibid Rules and submit his findings in shortest poss:ble time.

L.

2. QOfficial conccrncd.

9
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VERSUS-’- o et
AR . .1. The State S B S
. 2. NMujeebullah s/0 Ty, =u'1 Meer r/0 Kasla Banda Shawa Nasratl _
" Tehsil Takht-e-Nas .mh District Karak . S L
: '-[Rbspdndc:n'tsi '

i
[

CASE, FIR NO. at& WATED 05- o1- 2020 U'ivDER SECTIONS .
302/324/148/1HQ PPC  PS YKS TAKHT ENASRATI |

- ms*rmc'r KARLK:

T [N - 1"

-r{. v SR
: Petition under scelicn 497 for the release of: Accuoed/ Petitioner_ .
¥ on bail till the final ducision of the case. CoeT

1 o007 - - T ; B
- RESPECTFULLY SHEWETH:- | i i

:- . . . ' - X ! ) -.'Ii e :i":‘"l

' CL _ - L Brief facts c;l t.he case I hand, are that ..the’ .

Accused/ Petmgrer has been falsely charged in the above
captloned FIR. ! Topy of FIR Annexure “A”)

| .
2. That 'the acnusmd/petmoner subrmtted ‘bail apphcatmn;'

[: .
; before the !'-'\rv"d Addmonal Sessmn :Judgc “TFakhte- 4}
. Nasrati whxch \uw chsrmssed on. 03; 03 2020 (Copy of the = ;
N ‘o |
. Apphcatton & Oz -der dated 30-11- 20 1° 1s Annexme “B 8
5 ':.'i . - . . . -~
N - . , . N C’,l . ‘

3

3. That feelmg avurzcved by the order of the. Honomble.__ ,_"'

: iAddmomi . l;‘.c_.'s.lcm Judge ;‘; 5 " Talkht's siNaszati | ¥
. accused/Petmr n Ay 'approached o thlS Honorable Court for’
x . '_ S resale of accu =d ‘on bail w:th the followmg grounds ntr'
£ jr Fited Today alia. B ‘ R /’) g,
. L e
VO 1
K . EREREIRE
| ﬂ?"r S;T'j:D | ~
. . EX \H\ . ! L
v ' ' Peshangy e i h}ju ' -

et

“ e .,
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A Eases
Aubditi-feat !.v;;mrar)

g -That 1nvest1gat10n in the 1nsta.nt case is' completed ¥and the

1.

T

have been falsely been 1mphcated in the instant case wrth

I,ultenor motive and mala’ flde intentions.

H

b That there are no roasonable grounds through wh1ch the ,

i -: \
. “aocused/ petltloner can be connected to the commlsszon of i

'*offence W1th wh1ch he have been oha.rged Lo e Dl
f" N " ’ 1 PR "J' i ) . AL !

‘,! TN

I ,..i

c. That the order. and questnort is, completely in grass’ vrolatmn
o 1

) oi the judgments of the Supenor Court havmg bmdmg

" effects. ' f A CoL !_' g i S '." ,.
d. That the PM report snte plan FSL report a.nd FIR do not ; ﬁ

| support €ach other. : ' L
e. 'I‘hat a]l Lhe rnale members of the famdy have been fa]sely
- charged - ' I : Py
P .. I A Lol .

f. That of a.fter getting :!knowledge of the’ charge the'

acrused/petxtloner voluntanly submxtted hunself before the
It ' . - ! . 1.

Court T : | S
R R S
|“‘. ' N i‘

accused /petltzoner is no more required for gfurther .

1nvest1gaoon. s L Lo

h. That recovery has beer_ﬁl_pl‘én"ted against the eccpsed.‘-

i. That the accused/peutloner is never been mvo]ved in such
hke cases b

CJe 'I‘hat the accused/ petltloner was not present even in dxstrlct .

4

. Kar'ak he ‘was present in Dlstnct Ha.ngu

- .

Pq.:.h.n\ ar I!wll (..uuﬂ

LSRR er e %
PO LY U

i ‘Banai Beath - L e
' -f' T ;: '!a ' ’ )
N : § H {
I ' , " L} ¢

<u"¢ i ¢ . . ’
ot R ST
e : " A e

- 1y / - ' U
. 'd%That, -the accUsed/petitioner is absolutely innocent. and




H

"'--/

(‘2) Cr. P C for further mquu‘y . o --; , .

RY ' ' ."‘,
"| '.{ "

! . L \ .
‘..‘ . ‘

'I‘hat rest of the accused charged in FIR or on ba.:.l therefore

' : on ground of prmc1pa3 of cons1stency the accused petmoner
is also hable to;the concesswn of bail. - - ¢ .o oL
ST T m, That the rest of the pomts will be raised at. the time . of
' a.rguments i 8 S , B o ’ -
. O S C
' , 1t s therefore, 'most humbly prayed, that the.
, =accused/ petltloner ma_%/ please be enlarged on baJI tlll the
3 .competltlon of the trlal S P ST SO f
G ‘ ﬁccused/ Petitioner | -
S : S { Through Counsel ‘&
:, : ', - Dated: 07-03-2020 ; bk Ll k : -
R e : i
* ‘ . Javed Akhtar .
' - Advocate High Court -

]
. CERTIFICATE: o *

This is to cort:fy that no such; hke apphcatlon has been submntted

"" earller nor 1t is pendmg d1sposa1 before any other forum as per the

1nformat:on gwen to me by m}r chent e SN - . i
. . £ '
! L !:.: {
RN : .
Qb ' ©* Advocate

Note::":"” L o
Notme of filling of thls petltlon has been sent to~ the
cormi::la.mant on the address glven in the FIR through
regrgtered post .

3 |
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-infcase FIR No. D6 dated’ 05.01.2020 registered,

Ex JUDGM:ENT SHEET
’IN THE PESHAWAR HIGH CcO
BANNU BENCH. - ‘.3'

(J'udic:ai Depm tm ent) . 3 .

Cr Misc: B. A No: 151—B of202U
Shakeel Naszr
-k The state and another. -
JUDGMENT

t

' 15.4.2020

Date of hearing

Appellant-Petitioner

R
M'U“ fRfRﬂ‘I' ML;{LI 7. Through present pet;tlon

thé petitioner Shaleel Nasir secks his release on bail
q vV , ! " . .

=22

%,

N -
N Y

i ] AR i

et o
unfler sections 3(.)2/324/1'48/‘-‘1.49 PPC at police

YKB‘S Tal_cht;e-Nasi*ati, Distric{ 'Karak.

DRI E b » '
2.0 In  essence - on ~ 05:01.2020° the
T - R P : . ' :

Yoo
L -
T

A - ‘ L '. s I; ’ . I I
- complainant Mujibullah * “charged the

acclsed/petitioner : along: with co-accused for

14
4
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Khan and attemptmg, at his life.

. ‘-;‘,
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Lordships were of the view that:-
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‘It is impori'ant to remember that bail is
not to be withbeld as a punishment.
There is no legal or moral compulsion to
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no satisfactory reparation can be offered
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DEVARTIENTAL ENQUIRY INITIATED AGAINST FC/169 SHAKEERL NASIR
OF SPECIAL BRANCH STATF, TALL, DISTRICT HA\‘GU
(PRESENTLY suwm DED AND CLOSED TO SPECIAL BRANCH,
HEADQUARTER, P]]IbIIAWR} ' \

Brie facts ol the allepations: |
. 1 . .
Shakeel Nasir FC/169 while posted as beal officer, SB office Hangu (now suspended an

closed 1o SBA |(|I:R‘ Peshawar) gol involved in criminal case bearing FIR No: 6, dated 05-01- 7(171
us SU23247148/149 PRC, P8 Yaqocb Khan Slmheed Takht Nasrati, district Karak, wherein he
was charged for comrmumw culpable homicide/murder of Ajmal Khan s/o Shapamir /o Kisak
Binedi, Kk by vsing his pistol. -
I order ta dig oul lHL real facts discreet enquiry as well as Ufie statement oI' the folfowing
Puljce afficers/olticials were alsa recorded which is placed on file.
I Stidement of Shaicec) Nasir FC/169, a!lcgeci Police Official {Annex-A)
Sliakeel Nasic FC/169, Beal Officer SR Office Hangu (ptesently suspended and closed 1o

Sh Hygrsd stated in his statement that phmtm‘ Mujeebullah son of Shanamir resident of Kaski
Bancli, who s o close relalive of mme has filed a false and self-mcnmlnalmg, cdse FIR No: )6,
duted Un-(}}-L‘D ws _:OEHMKE%KH') PPC, PS Yagoob Shaheed Takhi Nasrat: I(a|a[c against him|
on the |1.lL-|‘w of hatred, His father N’l'i] Jan, bmlhel Mujahid N1311 and uncle Rasoof ur-Rehman
have also been elainied in thc same case. On 05- Ol 2020 at 08:00 hrs: as a routm|e he remained |
present in his beat area duty al Tall Bazar, dlstucl Hangu. Fle resides in thEJLrusd:cL:on of PS Tall
and on that moming he went, In his duty point Tall. Bazaar and ca n.conﬂrm-"rom-{l1|"~peopf of his |
beat aiea who have seen him performing duty on the day o["oct.unencc On the swme day he came
(o koo i a cnsc-has bccll registered against him in Police Station Yaqoob Shahecd Taklit
sastati, Kavak. Me tmmediately rushed 1o his office at {0:00 AM and tald thc deail o ASI
Stukhtive Gul. On 06-01-20, he obtained BBA [rom the court of Sessions Judge Hang,u Later an,
the Additianal Sessiong Judge Takhi-e-Nasrat ordered him to 2 appear before the court on 13-01 -20.
He appearcd betare the Additional Sessions Judge Takht Nusrati on 13-01 -20 whc|re alter Ul\-‘ln“-l
different hearing dates, the mmn court canccled his BBA on 13-02-20 and ordered him to be sent
lo Naeak jait oo 16-02-20. HL was released on bail o 16-04-20 after spendma tTvu months in
Karak Jail, He is innocent and has nothing to do with this case. Ther clore, he'seeks justice,
2 Statement of ispeetor Saiflur Rehman, SHO PS Pezu, Lakki Marwat, ex-Incharpe

lewestivation 'S Yaqgoblb Khan Shabeed, Kaeak (Annex-B) ‘ -

' |
luspector Saifur Rehman, SHO PS Pezu, Lakki Marwat, ex-Incharge Inv%':stigation PS

Vigoob Khan Shaheed. Karak stated in his statement (hat he has investigated a case FIR No: 6,
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*'::"fm iated BE-01-20, 302/324/34 PPC. PS Yaqools Khan Shaheed Talnt Nasiali,

PRI Mujibulih g/ %nﬁmn{r o Kaski Banda has claimed against Nagir J

andan, Shakeel Nasir s/o0 Nasr J

ain the above mentioned ¢

Risoolue Rehmay s/ ‘?uh an and Mujahid Al Shah s/o Nagy
ase. e investigaled the c
|

dan
residents of Kasl D'md

an merit basis, The accused Shalkee Nasir,

:mhmfrlcd-aﬂ—.-mpricalion ab

ase very mreﬁiHy ang!
posted as Constable in Special Branch, FHangy
aut his innocence in the above mentioned case. Ji
fatements of the accused
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1 Ihrs regard ST Inlayat
and the eye withesses, Duung the course of

as louncl bf_lwcen the stalcmen{q of acuused/\wtnesses 1nd Lhe CDR at:i
ol the .1Ih.;:ui Pnhu otllcul Accmdmb 1o th

' the CDR Sh’rkcgr Nasir wvag Founc
e T W3S Toung
aflu annu[tmg [hc oﬂence was I"mrnd to be headmg towards d:su ict Ilangu.
accuaed &hﬂkeci N

T Nasir was traced oyt through CDR lhal 00 the daylor
— Y

Zaman has recorde ihc 8

CHguiry, Lor'lllddltl‘[l‘m \\

in hIS hmme at lhc
2 e Al
|rm-. af muduul and

Ihc ]LlLdlI(!Il ol lhe

rwumcncc hc M‘l mw 1rds cilsmct Koh

—_— 7
ng. Dmmu lhe m[cnognuon lhv. Aceused Shakeel Nasir nog

Y T
only spoke aboyt the incidy
_.m____-—m——__________‘_———*._____q
led! Out hm cunmamons who have alse admitted their
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mvo!vemenr in the crinfe.
nmare, lhe 'n,cuseds CDR clul

a also _verifies the case and the plaintiff's st'itemenl Inlight pf
—————— 1 Pty st gt pi

alxee! Nasir was founcl guilty alongw:’h
Al S A

hu is Iy

which proves thar

nt
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\|H e facts luld the ) nve

strg1[mn process, lhe accused Sh
Im Luflezlg,m.s dgamsl whom

l* Enquiry chlmg

Keeping in view the

hc had conductcn‘

above facts, he undersigned ye

ached to the conclusmn that i f
at ['C Shakeef Nasit

a5 Not present at (he piace of his duty paint at Taj
ng o the CHr rhotoco

wident from rhu recarg he

o0’

districg )- Tangu an the day of Dccunqu Accordi

P¥, his iocation Was (raceg]
S ar his viltgpe

point at district Hanngl on the day
' I- R .

seldistrict Karak, ot tn his place of duty of
neCirenee,

Therctore, jhe undersigme rcachcci to the conclusion that the allegation !evele

at legal opinion may

may kecp pending il the decision of the said case in the
veneeried Courl o olherwise please,

Shake! N b
Hs)

d agamsl FC
45 heen proved.

It is, lhuc!’mc Suggested th
I the caqutiry file

be asked from
Legal whethe

Fucls: j______ Pages)
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Tarig Irab Khan,
Superintendent of Police,

, Special Branch, Headquarter | Peshawar,
Daie: 053061020

H .
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an s/o Sulian) Jan,

at vig Lachi Indus Highway at 1100 hrs
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| - | FINAL SHOW CAUSE NOTICE

C [ NMubamomad frshud  Khan SSP/AdMN: Speciul Branch ld" Peslmwm
[

ot competeal sithority onder I\Iwhei Paklitunkhwa, Police Rules, 19?5 (Amerided | -

2000y, dssue this linal show cause nelice Lo iyou Coﬂstabie Shakeel N‘Isn Ne&. 169/SB on

the following grounds:-

That, You while posted in Field office, SB AGO Hangh, got involved in

Criminial case bearing FIR NU 6 dated 05.01.2020 /8 302/324/148/149 PPQ PS Yaqoob
kchan Shoheed Takhti Nclbl:t[] Districl Kar ak, wherein you were chmgecl f0|| commilling

- culpable homicide/murder of A]ma\ Khan s/ Sh'mamn r/o Kisaki Banda, I\amk Lw using
L vour pistol.

You were served with' Charge Sheet and Statement of Allegatipns vide this

[ollive Fodst: Mo, 526-27 dated 24.01.2020. Tariq Habib SP Peshawar Region was nominated as

Facuiry Officer who during the course of LIIqul[)’ proceedings, found you guilty of committing
iniseonduct,

Aller going lh'mu;:,h the - [111-c'ii[ir;s of "the Enquiry Officer, hwe malerial

avilable anorecord and Oﬂ]E‘Il connected papers, [ am satistied that you have commitied

Cizcondnel within the meanings of'ibid Rules. As a result Lthereof, T Muhammacl Irshad

K SSPAART & Special Branch Khyber Pakhtunkwha Peshawar as competent authority

his tentatively decided to lmpose upon you Major ‘penalty of Disnrissal from service

s ander ihid Rusles.

ol the aforesaid penalty shoulcl nol be lmposed upon you. |

You are therefore, directed thtough Final Show Cause \vzthm 15 days as to

i case your n.pry s~ nul Teceived- “wilhin Btlpu!dtcu period, it shall be
presunied that you have no defense 1o put and in that case an ex-parte acuon shall be

ke against you.

Also state whether you desire to be heaid in person. -

Capy of the finding of the enquiry officer is enclosed.

’ ! ,’{”’1-.
- ot

.",' (ts La._-n*'
i L

P
. (Muhamnm_rl Irshad Khan)
Senior Superintendent of Police /Adinn:
Special Branch KP, PesHawar.

N2 193 e .. Dated Peshawar, the _| 4 /. oé 12020
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ORDER
This order is passed to dispose of departmental proceedings initiated under
Khyber Pakhtunkhwa Police Rules 19786 (A.mended 2014) agiasnt constable
Shakeel Nasir No. 169, Facts formind the background of the dep'a:rtmental
proceedings a1 as under- '

. Constable Shakeel Nasir No. 168 (here'maiter referred to as an
accused officer) while posted in Field Office. SB AGO Hangu got involved in
Criminal case hearing FIR No.6 dated 05.01.2020 U/S 302/324/ 148/148 PC
PS Yagoob Khan Shaheed Takhti Nasrati, District Karak, wh'ﬁrein he was
charged for committing culpable nomicide murder of Ajmal Khan S/o
Shanarair 1/0 Kisaki Banda, Karak by using his pistol.

Charge Sheet and statement of allegations pased on said charges
were issued to the accused officer vide this office Endst No.‘526—27 dated

' _24.01.2020. Initially Raheem Shah SP Intelligence was appeinted as Enquiry
' Officer nevertheless the officer was t,ransferred and Tarig Habib SP/
l Peshawar Region was nominated as Enquiry Officer to scrutiniz‘e the conduct

of accused office with reference to the charges jeveled against him. The
enquiry officer after conduct of Enquiry, in his findings reached to the
conclusion that the accused officer is found guilty of commission of
misconduct as the accused officer throughout the inquiry proceedings
denied his involvement in the offence and continued claimed that he was on
duty at lall Bazar however his stance proved totally incorrect/ lie as he was
present in his village/ abode on this fateful day and as per call data record
‘ (CDR) of his phone, location of accused officer was shown as Lachi heading
towards Kohat soon after the occurrence at 1109 hors which made his
character lightly 4oubtful and endorses the prosecution version of FIR.

After going through the findings of the Enquiry Officer the material
) available on record and connected papers. { am satisfied that the accused
o Officer committed misconduct within the meaning of ibid rules.

, Before imposing major punishment, he was issued Final Show Cause |
Notice and heard in person by the undersigned that why the aforesaid

\ penalty should not be imposed upon him however the accused officer flatly

' . denied all the charges/ allegations against him and declared as baseless,

' : malafide and without footing. His reply 0 the final Show Cause notice is not

satisfactory as it is proved beyond ghadow of doubt during enguiry

proceedings that accused officer is indeed involved in a criminal case.

As a result thereof, | Muhammad lrshad Khan Senior Superintendent of
Police Admn Special Branch Khyber Pakhtunkhwa Peshawar being 3
competent authotity under ibid Rules hereby award to accuse?:i officer major
Punishment of dismissal from service with an immediate effect.

.
e —————

' Muhammad Irshad Khan
Senior Superintendent of Police Amdn

t

' Special Branch Khybet Pakhtunkhwa
\ Peshawar.
i

No.5184/90/EB dated Peshawar the n5.06.2020 -

Copy to all concerned for information and necessary action.
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To ' | - N

The Addztmnal Inspector General of Police,
Special Branch Khyber Pakhtunkhwa, Peshawar

Subject: DEPARTMENTAL APPEAL

Resplected Sir,

With due respel.t appellant submits departmental appeal against the
order dated 25l 06.2020 passed by Senior Superintendent of Police -

admn: Special Branch vide which penalty of dismissal from service was
awarded to apphcant

FACTS:

1. That appellant belong to District Karak and Wa| posted as
constable in specml branch district Hangu. 'On 05.1.2020 .
appellant }Nas present on active duty. Later on appe|11ant came to
know about registration of criminal case FIR l\Io.OS dated
05.01.2020 under Section 302, 324, 148, 149 in P!olice Station
Yagoob l{l|'1an Shaheed, District Karak against appellant and.his

other relatwes

I
*r

2. That appeilant did not abscond and managed grant bf ad interim
from com}laetent court. On 13.02.2020 additional seissriolns Judge
Takht e Na:.srati recallled the interim Bail order and a"ppellant was
arrested by the police. On completion of physi(%:ial remapd,'
appellant 1!i.'vas put behind the bar in judic‘i"al lock up district jail

karak.

The lower court also refused post arrest bail to 'appellant
However, the Hon'ble Peshawar High Court Bannu |W3.s pleased

to accept the bail prayer of appellant vide order dated
15.04. 2020

3. That on release of blail appellant re joined duties, Throigh the

criminal case registered against appellant is still pending- trial, -
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?et the lower authority also initiated departmental 'proceedi;lgé
against appellant on same set of criminal allegations, which
culminated in passing impugned order, hence this departméntal

appeal on the following grounds,

GROUNDS.

a. That charge sheet issued to appellant was stating alllegatiqns of
involvemeint in criminal case and not corﬁmi'ssion o|}f miscof}duct
or negligence in duty., oo '

The criminal case is stil pending trial before competent court.
Therefore pre trial decisiqn of departmental all:lthority with

regard to criminal charge is not justified. |

b. That departmental proceeding being civil inlnaturei.- concerning
with Iser\n!ce discipline r:mciI criminal proceedings ;elating to
enforcement of criminal liability are quite distinct nature.
Separate adjud.icatlion forum' have been provided for

departmehtal and criminal proceedings. In case of |ap;:';ellam’: the
departmental authority has assumed wrong forum by holding
appellant guilty of criminal charge. Therefore, the impugned

order is not sustainable under the law and rules.

c. That departmental proceeding exactly on the sa:me criminal
charge are irrelevant and unjustified. Therefore appellant has
wrongly been proceeded against departmentally on the basis of

| .
charge involvement in criminal case.

d. That the entire'procéeding were conducted in fiagrlan_t violation.

of rules. Enquiry having not been conducted in acco;dance with

law, the entire subsequent action based on that erllquify report

had no legal sanctity.
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2

Fhe lower court also refused nost arrest bail to appeliant. However, the Honarable

Peshawar High Court Bannu Branch was pleased o accept the bail praver of appellan

vide arder dated 15.04.2004.

That on relzase of lail appeliam re-jined duties. Though: the eriminal case registered
against appeliant is still pending irial, vel the lower authority also initiated
departmental proceeding against appellent on same sot of criminat allegations, which
culminated in passing impugned order, kence this departmentai appeal on the

followvving vrounds. !

GROLNDS.

That eharge sheet issued 10 appellant was stating ailegations of involvement in
]

crimingl ease and not commission miseonduct or negligence in duty,

The criminal case is still pending triai before competent court. Therefore pre-irial

decision of departmenial authority with regard to criminal charge is not justifiec.

That departmental proceeding being civil in nature concerning with service discipline
and criminal proceedings relating to cnforcement of criminal liability are quite
distinct in nature. Separate adjudication forum have been provided for c!epérrmental
and eriminal proceedings. In case of appellant the deparimental authority has
assumed wrong forum by holding appetiant guilty of criminal charge. Therefore, the

impugned order is not sustainable under the lavw and ryles.

2 ah
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. —
e. That the enquiry o£f1cer has enqmred into the cnmmal charge

and he has not con.fmed himself to the mandate of enqulry into
the charge of m;sconcjruct.

Enquiry officer was not authorized to ravel beyond t;he ambit of
patent law and rules. Enquiry officer has wrongly sllteppec_l into

the shoes of alien forum.

f. That the service dossier of appellant is unblemished, therefore
the lower authority has wrongly awarded major' penalty of
dismissal f:'::om service on single instance of only involvement in

criminal case.

g. That appellant is still accused in the criminal caséa. It is well
settled prirxciple of law that accused is presumed to llae innocent
until and unless the criminal charge is proved and hislconvicltion :
order is recorded. Therefore, the impugned order is: agé.inst the
law and rules.

o | -

' h. That appellant did not abscond and join the investigation without

any delay.‘Therefore aopellant was wrongly proceeided against

departmer?tally before adverse decision ( if any) on the past of

trial decision is not tenable.

i. That whole" departrmiental file against the appellant has been
: ! _

prepared in violation of law and rules. The impugned order has

not been based on commission of misconduct. Rather on

- | .
involvement in criminal case. Therefore, the impugned is void

e «
ab initio. i

It is therefore requested that the impugned order ‘may be set
aside with all back and consequential benefits.

Enclosure Copy of impugned order

YoursiObedie“ntly,
Shakeel Nasir,

Ex Constbale No. 169

- Cell No. 0?36-0086007 '
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That deparsmental sracceding exact!y on the same eriminal charge are trrelevant and
unjustificd. Tharefore appellant has vrongly Leen proceeded against deparunentally

o the basis of charge involvemeni in criminal caze.

Vhat the entire cnquiry proceeding were conducted in tflagrant violation of rules.
Enauiny having not been cenducted in uccordance with law., the entire subsequent

aciion based on that woguiry repon liac no tegal sanctity.

That the enguiry officer has snquired iste the criminal charge and he has not confined
himself o the mandare of enquiring inic ihe cherae of misconduet.
Enguiry officer was nei awhorized 10 wavel veyvond the ambit of patent iaw and rules.

Enquiry offizer has wronglv stepped inlo the shoes of alien Farum.

Thatthe service dossier ofappellant is untblemished, therefore the lower autherity has
wrangly awarded major penalty of dismissal jrom service an single instance of onty

involvement in eriminal case.

That appeliant is stili accused in the erintinay case His well settled principle of |aw
+
that accused is presumed to be innacent until and uniess the criminat charge is proved

and nis conveciion order is recorded. Therefore. the impugned order is against the

iaw and rutes,

That appellant did not abscond and jom the invesiigaiion without any delay.

Therefare appeliant was wrongh prozecded againei departmentally belore adverse

decision (if any) on the pasl of 1rial deuision is not lenable.




i) Thatthe whole departmertal fije against the sppeliant has been vregared in vioietian

1o iy

T,

of Law and raies. Tre impiraned order has not been based or conumission af
misconduct. Rother on :vsls sment in erimwn case, Mherefore. the imgupned is void

ab-nniiio,

1 is therefore requested at the impugned order mav be sel aside with alt bock and

consequential benefits.

Enclosure: copy of impugned order

You're obedientdy,
Shakee! Nasir,
-'E:\'-Consmblc No 169
Cell #: 0336-0056007




3 ,:?(.» .L‘-"‘ % -2

—

'ORDER

This order is passed to dispose of departmental appeal preferred by Ex-Constable
Shakee! Nasir No. 169 under Khyber Pakhtunkhwa, Police Rules, 1975 {Amended 2014)
against the impugned order of his dlsn‘nssal from service. Facts formmg the background
of the chpmlmenn appeal are as foflow !

Constable Shakeel Nasir Ncl 169 (hereinafter referred to as a]n accused officer)
while posted in Field ofﬂcc SB AGO Hangu, got involved in Criminal case bearing FIR
Na. 6 dated.035.01. ?070 u/s 309/3'34,’148{]49 PPC, PS Yaqoob Khan Shaheéd Takhti
Nasrati, District  Karak, whexc;n he was charged [or comlmﬂtmcr culpable
homicide/murder of Ajmal Khan s/o Shanamir /o Kisaki Banda, Karak by using his
pistol.

Proper departmental proceedings were initiated against the appc:l'lant under KP
Police Rules 1975.(amended 2014} by issuing charge sheet and statement of ailegations
wherein enquiry officer Mr. Tarig Habib SP/Peshawar Region Spemal anch was
nominated o plobe into the matter.

The enquiry officer accomplished enquiry and held the appellant guilty of
committing misconduct within the meaning of ibid Rules hence dismissed from service
bv the competent authority, |

His appeal was perused in detail alongwith record of enquiry proceedings by the
undersigned but found unsmsfactmy having no substance. During enquiry, the appellant
throughout the enquiry proceedings denied his involvement in .the offence and.
consistently asserted that he was on duty atr Tall bazar however his stance proved toally
incorrect/ lie as he was present in his village/ abode on this fateful day and as per call
dara recard (CDR) of his phone, locanon of accused officer was shown at Lachi heading
towvards Kohat soon after the occurrence ot 1100 hrs which made hi:s character highly
doubtful and endorses the prosecution version of FIR. Furlher he was given an
opportunity of hearing in person in'Ol'der!y room but the appeliant did not convince the
undersigned with some ‘cogent explanation regarding portrayal of \x;frong tacts which
spbscquently proved false by CDR during enquiry proceedings. Therefore the appeal aof
appettant is rejected and filed in the light of his invalvement in serious criminal act of
culpable homicide/murder of Ajmal Khan s/o Shanamir /o Kisaki Bancia,,Karak.

(AKHTAR HAYAT KHAN)™"
Deputy Inspector General of Police,
Special Branch Khyber Pakhtunkhwa,
Pesghawar,
0/0?/"5’5/
No. /EB, dated Peshawar ihe, 49? ! 6?!2020‘
Copies to all concerned for information and necessary action.
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With .due respect ahd extr eme,-adeisance the pemloner subl;mts 18\’1510[‘1

. petition for annulling the order dated 25.06.2020 mqaed by Senior Supcnnlendcnt ot ; .

Police Admn; Special Bran:h vide which penally of dlsm:*‘-ba‘l homssuwccs W'\s'l 1‘

case FIIL Mo o

Shaheed (Takht-e-Nasrati) ¢ istrict Karak.

-,-;;der sec.aons 202, 3 1id, 148, 149 o Pohm, ‘%mnon Yaqoo‘u i{han b
K '
. : T
|

.nposed on petitioner and order dueq 04.08.204 passed by Deputy lnspectm
‘Genera! ¢f Police Special Branch vidz: wiuch the dcpmlmcntal apypeal of pe'.IIIO‘I‘IEI '.1‘5.
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a) That lhe 1mpugne(l 01dels paSSn,d by lowm and ﬂppelinnt authority a1e agaiinst | La -

facts and rules governing, n s di cipl nury actions and procecdings henm. liable to be
set aside. : c ij]. PR
S I
i -.-.'., l e
b} That the lower and aplu.li Jde . i hor iy Fave wrongly assumied the 1olc oftlnl coult

of eriminal case. Dutum natic1 of the guilt or |11110Le11ce of accused is' the sole

]
prerogative of the trial L,OLut ardoany dci ision on the part of dep 1Itmenla] duthormes
o
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Tlus order 1s hereby passed to drsposelof Revlstron Petition 'under Rule "11-A of Khyber

Lor t ! ‘b il epmevm e -
] ‘ L. rl?SPECTORGENI‘.RALOFPOLICE 3¢
I N ¢ '"KHYBER PAKHTUNKHWA =~ =
' AT t PESHAWAR:
i . . ' No. 8/ / /7?3 i f21 dated Peshawar thc [E 3_3_f2021
b I;? e ORDBR»' ;
{

ot

petmoner \Tas dismissed ﬁl'om by SSP/Admn; Speclal Branch Khyber Pakhtunkhwa, Peshawar vide order
Endst: No. 5184- 90!’EB dated 25.06.2020 on the a]legatlons that he while postt’d in Field Office, SB AGO
Hangu got,mvolved in criminal case bearing FIR No!6,’ dated! 05.01. 2020 Ws 302/324/148/149 PPC PS
Ya( oob Kﬂan Shaheed Te!dd:tllNasratl District Karak,* wheremi he was charged for committing culpable
honinclder‘m urderi of Ajmal Khan s/o Shanamir r/o Krsakl Banda,! Karak by using his plstol His appeal was
ﬁled by Deputy lInspector 1General of Pollce Speelal Branch Khyber Pakhtuukhwa Peshewar vide order

F iesl

o

-

Endst No. 6102 ostB dated 04.08.2020." 1,} L | . }
f il i ' Meelmg of Appellate Board was held’ oa 02 03 2021, 'l'he pentloner was called for hearing
butlhe did not appear  c : 3 i .. fi.

H
]

" l ‘The Deputy, Insf:eetor General of Pohce Specral Branch Khyber Pakhtunkhwa, Peshawar
v1de his ofﬁce Memo: No.! lSQl!EB dated 02.03.2020 mtlmated that the petltloner is presently languishing
in Central Iall Karak due to cancellatlon of his bail by Apex Supreme Court of Pakistan in case FIR No. 6,
dated 0s. 01I 2020 u/s 302f324!148fl49 PPC PS Yaqoob Khan Shaheed Takhu “Nasrati District Karak. The

Board see no’ ground and réasons for acceptance of his petltmn, therefore*i.he Board decided that his
3.
petmon is hereby re)ectecl '

§ .:-J
LI Lt

f
'
!

b i I H ' ' ' | Ty

; A by A e

% ;i i ! L . : vad).

g b ey -1 | KASHIF,ALAM, PSP

K E : ' i Pt “Additional Inspector General of Police,
£ 0 1 % : HQrs Khyber Pakhtunkhwa, Peshawar.
No. 8/ / / ?/ g 21, : S

t
i T ‘ : 1 ’ * i

i ' ' Copy of the above is forwarded to the . i , |

:. 1. Depuly Inspector General of Police, Speclal Branc!h Khyber I akhtunkhwa, Peshawar, One
’ . Semee Roll alongwrth photocopy of enquiry file of the above named Ex-FC received vide your

ofﬂce Memo: No. 7791!chal dated 02.10. 2020 lS returned herew1th for your office record.

T

; 2. SSPIAdrnn Special Branch, Khyber Pakhnmkhwa, Peshawar, ._;,E

N § PSOtoIGP!KhybcrEPakhmn}dmra, CPO Peshawar. | -

¢ l 4, AIG!cha.l Khyber Fakhtunkhwa, Peshawar,! . ’: ‘ ‘}‘;‘;; |
; L 5. PAwladdi IGP/HQrs: Khyber Pakhtunkhiwa, Peshawar. .

E l 6. PA‘ to DIGfHQrs K.hyber Pakhtunkhwa, Peshawar ‘

| "I 7. Ofﬁce Supdt E v CPO Peshawar. . * | ' ;
S g -

i ! ¢ ! .=

For IIlSpEClﬂ'x Gegeral of Police,
Khyber Pakht nb.wa, Peshawar,

.
-t . 2

I

Palf.htunkhwa ' Pdlice Rulé 1975 (amended 2014) submrtt1ed bly Ex-FC Shnl{eel Nasir No. 169. The.
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47 , 3,5 - ' g - Vi
r In the (‘omtof I
. ZAHID KARIM KHALIL
¢ Additional Sessions Judge, Xarak at Takht—e-Nasr"_ati.
Sessions Case # : 89/7 of 2020.
. Date of Institution - " : 19.10.2020.
~‘Date of Decision C o 11.11.2022
P I T S S o
The State 'thmlu'gh'Mojeeb Ullah son of Shah Namir, resident of Kaski™
~Banda Tehsil Takht-e-Nasrati District Karak.
| _ '..;Ct::impjdr'nahf. e
| o eisd UVERSUS -2 0 |
' (1] Rasooi Re hman (2) Nasar Jan both. Ss/o Su]tan ]an [3) Shakeel -
.Nasir-& (4) Mujahid Nasir alias Mujahid Ali Shah both-sons of Nasar .
Jan residents of Shawa Nasrati, Kaski Banda, Tehsil Takht-e Nasrati ~-
~ District Karak. - o
~Accused faéfﬁg-friaﬂf -
Kk _tk sk : o ’ :
B (Accusen FAGNG TRIAL # 01,02 & 04 on BAIL& 031k Cistony)
' ' ' R RS et
FIR # 06, Dated 05.01.2020, under Section 302/324/34 P.P.C, e
AT Pollce Station Y.K.S (Takht-e-Nasratij), District Karak, - Lo
. Examb r(M f 8fd“” : . | S
" Tc':sl!:f 3 ? al'.\h eNaJral PP
JUDGMENT k
Accused named above after béing 'blool{;éd,'l_'an.d |
- amested in case FIR # 06, Dated: 05.01.2020, under
' Sections 302/324/34 P.P.C, Police Station Y.K'S {Takht-e- ™ .
.- Nasrati), District Karak, were' sent o face trial 'bell'ore'this" I
| = Count, |
|
.
: | "lI"’iLPI. :
. H'tureb Hasool‘-‘i‘ehmunandatm.rs Lo :
BN
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As per clplntents of FIR Ex.PA/ 1, Baséer Khie'm S_.i-'oln' =
05.01.2020 during -patro:iling'in the area got ini’oll‘mation‘.'
about the arival Iof clcad body to ‘Civil Hospital .Talkh;c-le-'
Nasrati, whereupon he a]bngwith Police Nafii. wenit'to Civil
Hospital TEi];hté-NﬁSl'Elti where the dead body of deceased
.Aj.mél Khan was. found and complainam Mgljfi:é‘b'_T.:Tllabl.‘:_
1‘-e:ported' the ma.tter' to the ét‘l'"ect that on the evéll*rtlflul‘. dayl he

“alongwith his deceased brother at about 07:00 hours bhad -

© gone.to their fields known as Wagai ,',situat'ecl'iat -'I(aski

Banda, there they were cutting Berry tree brariches (Dakai): -
- that after cutting of the branches, the same:were handed
over to children for takihg it to the house; thereafter, he

Jalongwith his deceased brothers were busy in cutting grass

in' the field and ‘at about 08:00 hours, he went to attéﬁ'c_i:t‘h\e

call of nature; ‘after easing himself in the meaitime, the

accused Nasir IChan, Rasool Rehman' sens of Sultan Jan,

Shdkéel Nasir and Mujahid Ali Shah sqné of Nasir Jan duly N

armed with fire -arms appeared; that accused -Sh:akilliNasir -

armed with pistol came near to his brother and aslé'?d him as -

-to why he has cut the berry trees; the said accused dimed

' pistol upon his brother and started fiving at him "due to .

which his brother Ajmal Khan got hit, fell ciow’n and

expired on spot; that he ran towards his brother, the accused

made, firing upon him with intent to commit his murder, but

2 |I'P--a ge
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R luckily he escaped unhurt; that all the accused decamped
- . fiom the spot towards Shawa Nasrati after the Icommiissioﬁ :

of offence. Motive for the offence was dispute over landed

property-and trees, hence the instant FIR.

3. Investigatio'n in the case was carried out and after
‘completion .of investigation the case was put in Court .
-against the aboveé named accused. Accused- were put on.. .

_notice wherein accused Rasool Rehman, Mujahid Nasir and-

‘Nasar Jan appeared on bail while co-accused Shakil Nasir ©

:

... was pl‘Odl;.lCGd in custody and copies .of relevant.statements

and documents were supplied (o accused Rasool Rehman,

-'-'I\:/[ujahicl Nasir and Shakil Nasir on 06.02.2021 while to that -

of ElCCilSPd Nasar Jan were supplied on 05. 32021, in

’V\ -compliance with the pmwsmns of Sechon ’)65(C) C1 P C

i

-and a]I the accused were fomlaliy charg,e sheeted on .- '- |

11.03.2021, to which they pleaded not guilty and claimed -

“{rial.

4, . Where affer, the prosecution was allowed to produce ..° = . ..
its evidence: The prosecutign in order to bring horme the .
: . s

._'guﬂ.f of -the accused, produced and examined :as-mffmy as - o
S0 A brief resume of the 5l31‘bsecuti0n-évidencé! is aslz - L
under:- - . E . N ;

. B!Fsa\g\:el---

L AR ' ' S - o L Stote Vs...Rasoo! Rehman and others .




| phial containing two pieces of ] id of spent bullet which was -

- No.04 by the Invesﬁgation Officer and affixed thfee sealsl-l

- .accused were - avoiding their lawful arrest, ‘therefore, .

TR
4 Emmh 3
.a-rasratl

"

—

i PW-1: Anwar Jamcel belt # 658, deposed that in his -

presence Constable Sajid Igbal belt # 72 brought onle sealed :
‘sent by the medical officer, which was sealed igitoparcel

containing mark of monogram AA vide recovery memo-’

ExPW-1/1. That in his presence, the said constable also

- handed over the postmortem -report along with other

televant documents to the Investigation Officer. As the

warrants u/s 204 Cr.P.C were -entrusted to him, went to the -

Jlocalities Df the accused Rasool Rahman, Shakil Nasiri andl ; :-

: _ _ |
Nasar Jan alias Nasir, however, he was told that the accused

are avoiding their lawful arrest. In this respect, his 1'epm|’t on

Uhe back side of the warrant are Ex.PW-1/2 to 14, That the

proclamation noticés of the accuse Rasool Rahman’ and -

Nasir Jan were also entrusted to him. After completidf'n of.

process -on proclamation notice, he endorsed his reports on

" the back side which are Ex.PW-1/5 and 'EX.PW-NG.- His

‘$tatement was also recorded by investigation officer u/s 161,

Cr.PC.

ii. PW-02: Doctor Abid Malook, Medical Officer depoéed

“that on 05.01.2020 at 10:10 A.M he had conducted ‘autbpsy

h I. 'on._tlie dead body of deceased Ajmal Khan son of S'hanslll Mir

e .o - vee o . . . L {

alpage
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e " Khan brought by police coiistable Sajid Iqbal belt # 72._ The &
("ﬂ' . . _ . . . _ 3
o ”dleac_l body was identified by Awal Khan and Neor Ali . -
_ Khan. During his ,_exmﬁination, he found the followin:gf' .
" External Appearance:-
Mark of ligature on neck and Idissecticm' ete, are Nill.
_' Condition_ of subject: - A healthy body with ,'1_16' __
: decomposition and blood stained clothes. -
WOUNDS, BRUISES -
P 1. Entry wound of about '1/4 x 1/4 s‘ize'_;'m'_"'
/?"; S riglt side of chest with no exit, just above

- _j i‘ighthreola. o o |
Another wound of about 1/2 x 1/4 \A'fhilch'_"is' X

2

not due to firearm but due to burning, just

'~ superior to first wound. . ! |
‘Multiple burning marks ‘are présent -over -

-- right side of chest. -

4. Eatry wound of about 1/4 x 1/4'-'611'-1;55'1% side -

of chest just above left areola with no éxit.

5. Wound of about 1/2 x 1 just near wound: -

. No.4, probably due to burning as'it has rio. . -

furthier entry.

6. Burning marks’ just lateral ‘and superior
wourld No.4 & 5. - \

Cranium and spinal cord are intact.

- N ABDOM:EN- All intact, ; " ’

Thorax:-Larynx' and trachea are intact while" ST

rest injured.

. - 5|Page
| Stote Vs..Rosoof Rehmon ond others
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. '/'_______

Muscles, bones, and joints: -~ aré .mentiohed -

garlier.

K-ray chest done which shows opacity which
correlate bullet. X-ray handed over to the X-

ray technician for safe custody and later use.
o . ) ,
Probable Time that elapsed;-
Between injury and death: within _'30'1'ni11utes.' -

Between death and postmortem:- w:ifhin two.

hours.

Remarks:-  In his. opinion deceased Ajmal  Khan

died due to trauma to vital organs such as heart and .-

" lungs leading to excessive bleeding inside and outside

of the body secondary to firearm. Postmortem. repoit -
Ex:PM (consisting of 6 pages) with blood. stained . -

garments i.e Shalwar Qameez, Bunyan, st:atér and -

" one bottle in sealed condition handed over to constable

Sajid Igbal No.72. He also-endorsed the inquest -1'-ep0‘1't"_'

and injury sheet of the deceased.

“iii. PW.03; Yasir belt # 5087 deposed that on..

-05.0'1.2020,' Bascer Khan S.I handed over to ‘him’

_ |
Murasilla of the inslant case, which he delivered in the

Police Station to Moharrir Mechboob Khan for -

‘tegistration -of FIR. His statement was 1'ecb1'd'i|3d-by the

Investigating Officer w/s 161 Cr.PC.

. - |6lPage -
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.iv. PW-4: Mchboob ur Rehman 1HC deposed tlﬁatl :

‘alongwith murasila to KBI Staff

. o o
escoried the dead body of deceased Ajmal I|<J1an Sfo

—_—

)
. '| -
during those days he was posted as IHC at"P.S YKS*

Talht-e-Nasrati. On i"eceipt o.f Murasila 'olﬁ' 05|062020 -I
from Baseer Khan SI through constable--Yasfilrlbélt;#‘-
5087 wl.1ich_hcle cdrrectly incorporated into EIR Elx;P:f—\"-_
whiclzh is coll.'rec{: a.ncl‘correctly bléars 'hi-s sigl;ﬁattllrle. That :

after chalking of FIR, he handed over its' copy

v. .PW-5: Sajid Igbal belt # 72,-,-dep‘osecl; that. he S

Sl|hami'r, R/o Kaski Banda alongwith injury §1iee'1§ and

inquest report to éhe doctor at Type C Hospital Takht-
e-Nasrati for mediﬁa_i _exam'il‘zatioln. -A'If_ter'l'cc!mdu.otir-;g
autopsy on the dead body of deceased, he Ei'buglﬁ'babl( RE o
the 'POSll‘II'.lOI'tBI‘l] report alongwith gamﬁeﬁts -'aJ!xl 's'ééléd h

plilial_ to the 1.O. The 1.0 recorded his statemént u/s 161 -

CrP.C.

vi. PW-6: Ghani ur Rehman LHC deposed that Lie is
marginal witness to the recovery memo E;(.Pwréfl

vide .which, during spot inspection, the Investigation

| ' i
Officei recovered and took inté possession 0:;’;‘ empties
of 30 bore, freshly discharged in scattered condition

from-the place of accused Shakeel Nasir which were

7|Pag ‘8
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-anything inctiminating were recovered. In this respect,

into parcel # 01, Ex.P-1 and 12 emplies' of 7.62 bore

Lo

recovered from the place of Nasir Jan, R_asoolJRehm'an | -

A
and Mujahid Ali Shah which were laying in scattered

condition and the 1.0 sealed it into parcel No.2, Ex.P-

2. That he alongwith L.O was present on the spot when’

+ constable Sajid Iqbal No.72 brought the blood:sfain_éd

garments of deceased in shape of Qamees Shalwar,

Banyaﬁ' of white color and a sweater (Harr color) being

. sent by doctor from Civil Hospital Takht-e-Nasrali.
The L.O took it inio his possession and sealed into -

parcell No.3, Ex.P3 vide recovery memo Ex PW6/2, He

was also present with the 1.0 during house search of

the aécused_}:ut neither the accused was fd’undl nor

the 1.O Ilai‘épared'house search memo Ex.PW 6|/3 in his

- presence. e was present with the 1.0 when accused

Rasool Rehman correctly pointed out the spot. In-this

respect, the L.O prepared memo of pointation Ex.PW-
I . .

6/4 in his presence and co-marginal witriéss. His

t

statement was also recorded by the 1.0 u/s' 161 Cr.PC.

.’ o i ; - | II
According to. him, the above referred documents are

correct and correctly bear hissignatures.

R " g|Page
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. those days he was posted as 5.1 at P.S YKS Takht-e-
' Nasrati. He was on patrol duty in the area wher_l :
_ 1ece=wed 111f01mat10n about the arrival .of clead ody to

-le I—Iospml Takht—e Nasrati. So, he *tlongwﬁh N'1ﬁ1..'

4>

vik. ‘PW-O’/: Baseer Khan S.1, deposed that Quring
N * -

went to Civil Hospital Takht-e-Nasrati wherein the . .

dead bddy .of deceased Ajmal Khan was present and

,;co,m.piaiﬁant Mujeeb Ullah reported the matter-to him'

which he reduced. in shape of murasila Ex.PA: The - -
murasila was read and explained fo the complainant =
and after admitting the same to be true and corréct, he

singéd the same. He also'prepared the’ inj'ull'y sheet

Ex.PW- 7/1 'md inquest - report Ex. PW /2] of the' :

' ciereascd Ajmal Khan and innded over (o Const'lb
-Sajid Iqb'ﬂ No.72 alongthh dewcl body, whlch hel
- ascaorted to Lhe doctor for postmortem He' sent tlle"
mura511a to Police Station through constable - Yasu

No.5087 for registration of FIR.

viii. PW-08: Noor Ali Xhan son IO'f'_Tajl' Allil-' Khan
deposed that he identified the-dead body'-llof :decéz{'sed .

Ajmal Khan “before the doctor as well as before. the

. Police in Civil Hospital Takht-e-Nasrati. FHis statement.

was récorded by the LO wis 161 CrPC. + |-

9|Page -
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ix. PW-OE), Mojecb Ullah (complainant) of the'case
" deposed that deceased Ajmal Khan was his lph‘bther.

Accused Shakeel Nasir and Mujahid Nasir are brothers

interse while accused Nasar Jan and Rasoo! Rehman .

-are brothers 'interse. That on the eventful d'ay Le,

05.01. 0, he alongw1th 1115 deceased brother at 07:00 +

hours had gone to their fields ‘known as Wagai situated

i : .
at Kaski Banda. Theve they were cutting. Bejry tree-

_branches (Dakai). After cutting' of the branches, the :

- same were handed over to children for taking it to the

house. Thereafter, he alongwith his deceased brothers

_ were. busy in cufting prass in the field and at about .

08:00 hours, he went to attend the call of natur%a.'.After

“easing_himself in the meantime the accused , Nasir

Khan, Rasool Rehman sons of Suitan Jan, Shaiceel

_-Nasir and Mujahid Ali Shah sons of Nasir Jz|1n culy
- ..ann;ed;wnh Tuwe arms appeared. The accused, Shakil . ©

Nasir armed  with pistol came near to his brother and -

asked him as to why he has cut the berry tree. The said
accused aimed pistol upon his brother and started ﬁnng s
. at him- due to wh1c h his brother Ajmal I&han got lnt :

fell down and expired .on spot. He ran td\&'a'rds his *

brother, the accused made firing upon him-with intent

1o commit his rhurder. From the firing of accused, he

lolplﬂglel'
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Examing %7

fchsi oyt

Km'-'.

\\<¢ h,\ W _ spot and insp_fact'ecl the place of occurrence. Durmg spot
iNg Granet -

ARNEE l‘msrat!1

B
laid clown on thc ground and e%caped unhurt. AH +he
accused decamped from - the ‘spot towards Sh"lW"l
Nf151 ati after the commission of offence. Motlve for the

offence was chsputed over landed propeﬂy and - trees.

There'lﬂel the dead. body wl'ls sluﬂed to Civil I—Iosp1tal
Talht- C—-N&SL‘RU whele he lodced the report a|1re'1dy
E:X]‘llblted as Ex.PA to the local pDhLB The contems of
‘his vl'eport were read over to him and after admitting the
same to be .correct, he signed it as token of. its
conectness Theleaftel he was called to the spot wilere
. he pomted out 1he place of occurrence to the 100'11

police and his statement was recorded u/s. 161 CrpC.

He charged the accused for the commission of offence.

X. Inafa.t IZ‘Eil“nE_ln (Retd.l Sf) tlieﬁ posfed ﬁs in IKall'alI( :
~Bureau Enfj Investigation (KBI) staff of Policlell Stlat‘jldnl'_ | _ |
' Y.K.Sj ('-Yaldlt-'é-Nalsrati) deposed that after registration -

of case, copy -of TTR was hmded over to- hlm fml

1nvest1gatmn He alongthh KBI staff p1 oceeded to the

’ -

~inspection, he recovered and took into possession 03

crimehe‘;ﬁpty shells of .30 bore which vyeré giviﬁg :

'~ smell of freshly dischiarge and were laying in scattered-
. candition from the place of accused Shakeel Nasir e'md,-'-

sealed it mto palcel No. 01 '111'eady exhlblted as E‘( P-1

T '11]Pdge'

-t State Vs..Aosao! Rehmon and others .
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Fahhtg- Nasra;h
rak °

. .

vide recovery memo Bx.PW-6/1. Similarly, vide said - -
recovery meémo, he also recovered and took .into his-

possession 12 crime empty shells of 7.62 mm boie near”

from the piaées of accused Nasir fan, Rasool ‘Rehman
and Mujahid _Ali‘ Shaly and sealed the same illliojljal'céll' |
 No. 02. Théreaﬂer, he ptieparea site plan-Exl.PB'at- tllue”-_
instance of complainant Moj'eeﬁ Ullah. He wall's present 'I
o1 .thelspot when in the meantime Consltable S;"-ljid'_ |
Tgbatl brought blood stained garments (Ex.P-3) of the

deceased Ajmal Khan being sent by do&oi‘,- WhiICh'l'll:fé':l

took into 'lus possession through recovery- memo

Ex.PW- 6/2 ‘He then recorded the statement of PWS ‘

16! Cr. PC After spot inspection, he conclucted house

search of the.accused bul neither the accused wme

- TR T | l
found there no-anything mcru‘mnatmg'-was recovered

- therefrom. On his proceeding to Peshawar in’
connection with 'i'raining/CDurse,'he handed over the: .

case in hand to Inspector Saif ur Rehmair fcln" forthei. -

- investigation. .According  to him;" . the . relevant | .07

Exambael Cop A ']ranrn

. documents are correct and correctly . bear ‘his

si gnafures.

Saif-ur-Rehman DSP Takh t-e-NaS‘ijziti,- deposéd-"

>

that during the 1'elevant'days and time he x%éésj:osted as..

In- clm ge KBI at Police Station Y, I\ S T a \ht-e-Nasmu

12!Pagp'
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'to the spot where lnayat ‘Zaman SI was -busy |

.numiber Ex.PW-11/1 to Ex.PW-11/13 (STO) from the
-I'Spol -as well as at the time of spot pointatioh by the -
. coniplainant. After gettillg'free from spot, he returned .

" back to Police Station when Constable Sajid Iqbal # 72

~ recorded the stalements of marginal witnesses of the

-11/14 regardiﬁg change of section of law. He also’
‘prepared the “list of legal heirs .of deceased'--Ajmall

Khan. That the accused Mujahid 'Nasil'iobtainéd.bai]

.arrested the said accused and issued his card ofidmrest.

47

On the eventful day, he alongwith KBI staff prolc_ééded', ,

- . . . . . . N ' I | T : II '
conducting . investigation of the. instant case who
. . ' . |
handed over the case [ile to him for investigation. After

perusal of the case file, he s'napp'ecl'photographsl_,l 13 in
l

brought one phial containing two picces of spent-bullet
sent by doctoi alorigwith Post Moi‘téln.'papér's and he
took into. his possession twd pieces of spent” bullets

vide recovery memo ExPW-1/1. Thereafter, he .

v

recovery memeo and Moharrir of the Police Station and

other relevant PWs. He also issued docket E:K.PW—'.

before :arrest from this Hon’ble Cmﬁ-t, so he foJ|1'111ally '

The. co-accused Nasir Jan, Shakil Nasir. and Rasool '
Rehman were avoiding their lawful arrest, so he vide .

_appl'icatioﬁ ExPW-11/15 applied for Issuance -,Of

1

13|Page -
State Vs...Rasool Rehman and others




il | warrants s f204 Cr.PC against tl%em and 1n thhlel,
meantime, the accused Shakil Nasir obtained béil -.
before arrlest from this'Hon'ble Court and he arreS{elcl_l'
. . hiﬁﬂ by issﬁing his card of arfest. After Ol;)tai.ning ‘the R
‘ bail before arrest by accused Shakil Nasir, he v'id'é
application EKPW'*'I-U 16 requested to learned ,sul‘ela
" J Iuc'liciall Magistiate for issuance of proclamation notice R
q_nly agelli'ns;_-t' accused Rasool Rehman a_n'd ﬂasir .T‘ah.:'fis

the statutory period of submission of complete cha-flan

in the instant case was completed so he submiii'ecl. o REEE &

I '_ i intérim challan against all the: accused He also’ :
‘ “ . obtamed CDR of the accused Shakil Nasu ;&ncl
\/Iunhld Ali’ Shah the CDRR data av uhble on ﬁle 18
TFEx.PW- 11/ 16 (consisling upon 16) pages. (STO) AS I.
per CDR o[' accusecl Shakii Nasir,-on the event'ﬁllvgiay;"
his location was sho.wn at Takht-e-Nasrati. In thel

meantime, accused Rasool Rehman was arrested by

SI—IO and was handed aver to him for interrbgatibh S0
Y;qn the followmg, day i.e. 5’6 01. 7070 he pmduced h]m'- -
zSr*ma:h\

Hagrald be‘l‘ore learned area Maglstrate for obtaining physmal

!

_ custody vide appllcmon Ex.PW-11/17, whlch 'wws'
o : - "lllowed and one day physwal custody of said accu ed
was gramed. He inlerrogated the said acctts’éd ‘who "

confessed bis guilt before im and pointed out the

C1aPage
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place of occurrence to him and to this efféct pointation
. memo Ex.PW-11/18 was prepared. He snapped 09

photograph from the said accused which are Ex PW-+

11719 (consisting upon 09 photographs). He "cllSd

verified the sile plan with red ink through said-accuised,

On 27.01.2020, he again produced the accuscd_R_asool.

' - . .o .t N
Rehman before leamed area Judicial Magistrate for ,

obtaining. further custody vide application Ex‘.?W—' .

11/20 but his request was turned down and accused

|

was remanded to judicial lock-up. He also placed on

“file FSL reports Ex.PZ &, Ex.PZ/1 regarding blood -
stained articles and crime empty shells. On 13.2.2020,
~.the bail before arrest petitioﬁ of accused Shakil Nasir

~.and Mujahid Nasir was recalled and he arrested them . |

by. issning their card of arrest which is Ex.PW-1 1/21.

On 14.2.2020, he produced both the accused Shakii

Nasir and Mujahid Nasir vide application Ex.PW-
[1/22 for obtaining their physical custody whereupon

\t\x/vo days custody was granted. He inﬁerrc’_)gated th;em

who confessed their guilt to him and vo unleelec|i tm ,

pointation of the place of occurrence so he prepared -

pointation menos Ex.PW-11/23 & Ex.PW-I 1/24 -to.

* this effect and also verified the site plan from both of
. |

the accused Lhrough entry ink on-the back of site plan.

15.| Pagea
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He recorded the statements of both the accused-and on |

Y

16.2.2020, bhe produced them before the_.Léarnéd

Judicial Magistrate for recording their conféssional ‘_

sté&c—:ment 'pl/sl164f364' Cr.PC but both the accus'ed' o

refused their guilt and were sent to Judicial Lock-up

and case file was handed over to SHO ‘Réhﬁ.la;t‘Ullah

for submission of challan who accordingly submitted ..

challan against the accused. Alfter the arrest of accused
| oot

Nasir Jan by the SHO Rehmat Ullah, he was-handed

over to him-for interrogation and . on ,03.'3.’.;2020, I

~produced Nim' before learned Judicial Magistrate and

|

thereafter he was transterred from Police : Station

Y .K.S. He has also recorded the stalements of PWs ws

are correct and correctly bear hig signatures.

xit. Rehimat Ullah 81, deposed that during the relevant
‘days he was posted as SHO at Police I'Station".{.ll_(.Sl‘

(Takht-e-Nasrati). -On 02.3.2020,- he .'-'_arrested 'thejl'j .

161 CL".PC.'-.-AGCOrcling ta him, t]_'le're'lev:an't' cld@iuh‘i'enﬁ L

accused Nasar Jan and issued his card of arrest, which. - .*

is Ex.PW-12/1 and handed over the said aceused to

KBl staff for investigation. Aficr cbmplel'tion-f.of '

investigation, ‘he submitled . supplementary

. ' o . _
against the accused. IMe ‘has also submitied complete

l

challan against the accused: That SHO Karitman Al

16|Fage
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also ‘submitted interim challan against ‘the accused
"Eacing trial Shakil Nasir "and Mujéihid Nasir. 'He-:l
.verified the handwriting and signatures of 'seli:i'cl"SHO”,
being his - colleague. . Accordiﬁg- 't:'o ‘ h.il'ﬁ,l 't-hvlel': 'E‘ll:.l-oi/t‘;f .
referred documents are 0‘01'1'ect and 'correctl'ly bleall"his_ |

signatures as well as that of SHO Kariman Al

Afier .close of Proseculion evidence, statements of -

accused were recorded under Section-342 Cr.PiC wherein.
they alleged mala fide and professed their innocence. The
accused neither wished to procluce evidence in de'feusé_' nor-

opted to be examined on oath.

I have heard the arguments ol learned.counsel for the

Jparlies and Dy.PP for State.

‘murasila and FIR as 08:00 hours and the time of'loc]gi'n'g, '

report and that of chalking out of FIR is . respectively . -

claimed as 09:00 and 09:30 hours. The contents of FIRalso.

suggest that the complainant Mojeeb Ullah parted his ways

~with the deceased at abaut 08:00 hours for the plirpose of *

v

cischarge of urination and alter ‘easing himsell;: he started

proceeding towards his brother and there he . noticed .
. o e [ - . '

- emerging the accuised Nasir ] an, Rasool Rehman sons of .

Shltaﬁ, Shakeel Nasir and Mujahid Ali Shah soijs-of Na's'i.r

_ 17t Fage .
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* Khan duly armed. Out of the above noted accused, accused
Shakeel Nasir who was duly armed with pistol came to the

deceased and said thal why you are culting the branclies. of. *

-~ their trees and also aimed pistol and started firing upon the

‘cleceased Ajmal Khlan, as a 1'esLllt ;_*\jmal.Khélh glot'lﬁit ahdl L
fellllo-n the groun& Iand died onl the _spét.'. Therelalftel‘l, the.
cmnp}ainaul-immed.iately st_artecl progee’dingsvtc‘)wards lm
b-lrother and 2}11 the E;c.cusc-:d resorted 1o firing upen him Ivizithll__

the intention to caude his death. The complainant in order to -

. - , |
-save his life, lay down on the ground and remained unhuit

while all the accused made their escape ‘good from the spol. - -

'I.n CI'oSs examinati;:m, lhé cmnplainantl‘admi'ttied'fhéﬂ..:
h_e.-consl.llmecli 02/03 minutes on discharge of -Ul'lilllElil'iC!)I'll.-‘ His |
ﬁiié ‘statement negates the time of oceurrence. At emothe'rl
place in cross examination he deposed that the people were-

attracted to the spot at 08:30 hours. Baseer Khaﬁ (PW—'OS),L

" who lodged the report inside the casualty of Takht-e-Nastafi

hospital, in cross examination had deposed thatin columm #:

XED - 03 of the inquest report Ex:.PW-7/2, he has mentioned the-

Ytime of death of the deéceased as 08:30 howrs and ihe same

time was told to him by the complainant. Again this

statement nullify the contents of murasila, FIR and thaf of -

the complainant regarding the time of death of the deceased

as ‘it is specifically mentioned in the contents’ of murasila

18 | "-‘apa —
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o that after fﬁ'iﬂg, fhe deceased fell on the ground and died on
' B ﬂm'spot.
Xﬁ\ From above, it'is crystal clear that the prosecution

has miserably failed to prove the time of death of deceased

.- Ajmal Khan as claimed in the FIR.

!:1_-, o Tlle. contents of .FIR also providel' thlat th-el
'Icomplainar_lt and the deceased cut the branches of berry tree,
_ ancl'lthc-:l same were handed aver to the kids and for that |
~ purpose they were equipped with axe meant fo'r‘ cutling Ithé."

l
_. ’(, . . L. ’ - ) ) - I . . ) . N .I
/-. 6) + .. btanches and.a Chaddar for collecting the cut branches. The'

complainant in cross examination had frankly conceded that

neither the axe nor the Chaddar were pointed out 'ﬁo the SN

Investigation Officer. He explained that the axes were taken, .. . -
by the kids with themselves while the Chaddar alongwith
“the cut grass remained on the spot, however, the same 18 wek

taken into possession through any recovery IMEemo  as

" admitted by PW-10 Inayat Zaman.

12. - As stated carlier that the time of lodging report inside

emergency room of THQ Hospital Takht-c-Nasiati- is 09:00

raAdTRO . hours and time of lodging of FIR is 09:30 hours. As per the * IR
1 Branch ' ' o ' B o e I

oiiyetpsmll - complainant op their arrival to hospital, the local.-police .

were already present. Similarly, doctor was also present in

: : . —

the emergency room at their arrival: Baseer IChan, scribe of - e '}
. 19| Page - _ S 5
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.
~ the report, who appéared as PW-07 has testified that he was * ™%

on the patrolling of the ares when received information .~ ’
about the occurrence and on his arrival, the dead body of.

‘Ajmal Khan was already present inside the hospital. At . .

"

“.another place in cross examination he deposed that the dedd
‘body was brought to hospital a few minutes prior-to his” | . -

- arrival to the hospital.

‘H , " The doctor Abid Malook who condicted post 'mortem_'

on the dead body of deceased Ajmial Khan appeared as PW-
02 and deposed that he started conducting post mortem on -
the dead body of deccased at 10:10 a.m. v1{1.-| cross:

 ' examination he deposed that the injury sheet:was handed

7 Gver to him 05 mimutes prior to commencement of post ©

x 55\' ~ /mortem meaning thereby that the dead body was plfochluced

¢ 7 ' . . I.
\\ : } /" before him at 10:05 am. His this statement-negates the |-
H - o LI - . .

, 'pros'eicﬁltion version that soon after locl-g'inlg of Ireplorlt'iﬁ
‘shape of murasila and prepératlioﬁ of injury sheet.and®
! . ihquest report, -'thelr.ieacl bodyl \-vasl-ref:em'ec} o "clolct"qr-'l'fc';'r'-,_'-‘-_':I-'_"
B i;ondubting poslt' -\-1I1101-tem_' reporl. PW-09 -Mojééﬁ Khan
| (complainant) in c.rJosls exalmination has testified that f:llrst he :
made the report and then police prodmec}“thel dead -bady

. . . - R

‘before the doctor for examination and this process might

w T

have consumed 15 to 20 minutes. Yasir Khan '.(1:"\?&'?,—03), C

who. (ransmitted --the: murasila to " Police - Station for

201i"'f!ga:'-
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A ‘ T
I' rcgistratlion of FIR, left the hospital alongwith 1'11'ui'asi]a';at
' o ' 09: 15 iolirs. Tt |1iéa;is that by that :tim,e-,l'i"he:'ﬁiﬁrlés‘ilgf;wéfs__'_I:;
- K clmfh.d and injury sholell I’mcl 1nqur=st mpontl of ﬂ1c cic:ceasedl-:-‘,l_
' were prepared as the same facts reflected in 111lle'001it'é-nts of
murasila. Here a question ariséé that wheﬁll.the' above -
| _pr.o-c'e'edmgs were ‘completed Ib'efor-e 09:15 'th'u's‘:'_ 'fh@il‘i._.'\:l\.kh_}./
G _' A * the dead bozdy gt 1110 decéa’ée:cl was -i'etile.:i'\f_e'd-: h]oﬁg':'\&ritl}"_":
- R il‘ljlll;}"' sheet by the clolctor at 10:05 a.m. The'p'x'lc:s'@cutl'il;dz{ h'a'é L
) f@) h faillécl to explain the time elapsed betweleﬁ lodging 1'ep-(J:II1'tI'_

and referring the dead body to doctor. DT

14, . The statements of the PWs are riot in conscnance .

with each other with regard to number of injuries. found on -
. - | . . ‘ .

the.dead body of dc_ceas'eci A] mal Khan. No.-ldoubt tl)e'-in"jull"y "

‘\ / . sheet EX.PW-7/1 was prepared by Baseer Khan. The same
lr“rl O I ' . . * I I : '

i oA - . . | . , : A
S j / } .. witness examined the dead body and found two wounds on
s . A,r' L - L. . : ] ' . . . )
e . - -the dead body, while per post mortém report, there were 06
v T -+ wounds on the dead body of the deceased..
15, .. - Inthe contents of FIR, the accised Shakée! Nasir has : - ;
PaTTERY been shown to-have been armed with pistol..In s'itie"p]an'-'
ul‘sanﬂréf v . ’ ’ . ) R . P
sl Gy “'ﬁ points 03 & 03-A is'given o the said accused. From point- R
.03 .he ‘started proceeding towards the deceased who was.’ -
E B - S '
standing at point 01 .and then he reaclied to point 03-A
where he aimed his pistol upon the deceased-and started. :
r' e 21|“'\p;—’:“ill
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id,

~deposed that all the accused made 10712

. Mmurasila”,

o then the $

-u ‘
' adm]ttedl thy
h- accused and as soon ‘as he

firing upon him and he tdok shelter by layiz

X5
. ! - . - . : I| R — _I
firing as a result the déceased got hit and feil dﬁ the ground.

The complamdnl narrated the same 'si'mcc in his sldtcmfmt

. Basee1 Khan has not only negated the contents of FIR. bul

’llSO contradicted the complainant by deposmg \m c1oss

. e\'mun’ulon “the kind of weapon is shown .as Asleha

Atisheen without description of kind of weaport  in

Apart from above, it is also admitied fact that there is

no verifier of the murasila report. {11t is presumed that none
o e
1“1‘0111 tlie -complaiham was |

room of hospltaf at the time of lodrzfmo report, to stand

esent inside. the emelgency

-verifier of the mm'asila report Ioclged by the complainant,

i P
ame must have bcen verified by the police Official,

- 'howcvet lhlS mandatory pr ovision of law has been vrohted

S on ihe mstant case,.

lelle.'comp]a'inanf in his cross examination has.

at for th(, first time he notud all the accused h om .

- adistance of 115 pates while he was also noticed by all 1]

started proceeding towdrds his

VBrother who was already fired upon, all the accused made

g on the ground,
however, he escaped unhurt, In cross examination le.
fire shots dpon

22“},}
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o g “him. Per harration of sitc plan the comiplainant was at point |
S en for .'..hél'pur'pt')s'r-: of Lliiscl-wlzirging urination while he
‘\ifi'tﬁe-ssed' the occ’uﬁ-énce from point QQ—IA and at p;)iﬁt Oé—
B, he took shelter. No crime empty shell-is _recd{xeréd: 1’r01p L
| pomt -A -01 0’)-]3 and thereis no obstacle obsﬁuctmg the B
'\fit:\lv between the places of .accused andl that of-l'.the.‘, o
'complain:mt:-Ali thelaccused were clluly armed with Asleha
, .Iflr.z'sheen ;ind they made firing simultant—:_ously_ 'b'u':tl lvél_'y‘ o

. strangely, the complainant escaped unhurt by not.recgiving

)

a single injury. More so, it has also been not explained that

WX

-

- _ ~ when the complainant was at the mercy ofthe assatlant then S

: why he was spar ecl s0 as (o starid witness against tlu.m

The site plan which was prepared at the: instance of

. : . : : |
 complainant on the eventful day by the Investigation

- : - . Co N
Officer would show that initially the accused Shakeel Nasir

was at point-03 duly armed with pistol. From point .‘03, he
_started proceeding lowards point 01 where the deceased was

~‘present; covered the distance and reached to-point 03:A and
there he aimed pistol upon ihe deceased and started firing .

upon him. The ndrration of site plan Ex.PB de}jicts -t:hjat no

{10 : v\b}ood is recovered il om point 01 of the der,cmsud Sumlarly o

N g L?ﬂujx]*f) .
L‘ro,m soint 03-A, 03 crime empty shells DI .30 bore have

‘been recovered. ._A]l the remaining'three accused were

“armed with Kalashnikovs and never came to the place of ot

Zj!‘r;F
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deceased. In the contents of marasila, it is claimed that the " %

. deceased was only fired upon by the accused Shakeel Nasir

while he alongwith the other remaining 03" accused: are ;

. charped  for launching murderous assault upon . the.

complainant and the complainant remained unfurt. In. the -

' site':pl'éin, no'intervening distance is given bet\ﬂ;‘éeb 'poi‘gt'O-Z'a'—

A sm'cll 01. This fact is admitted by 'the-ljnv_e:'s.tigat{i-qn Olﬁcel |
‘in his statement. (let of the six (CG) wounds fotind ‘on the
body of deceased, wounds # 02, 03, 05 & 06 _a*u.'e bﬁi—hing :
wounds. More so, the size of iﬁjtln"ies #0 I- & 04°are ‘/| *{ 1/34 |
inches while the size of injuries #'IO?.' & 05 .Iare' ré5pe‘cti*§fze‘ll:y',
Y2 x Y4 inches & Y4 x | inch. The same fact is admitted byl -

doctor.in his cross examination. Though he has negated the -

suggeéstion thal the same Was caused thrbug'h- différeﬁtl'l'

cahbel of wcapons however, whcn a smg!e pe1son is

Cl]Ell aed for ef[ecilvc firing who haq heen shown armed wtth

'plstol then difference in size of injuries found on -tl'ic-' dead

body males the case of prokecution doubtful, At the same -

~-breath non-mentioring the ntervening. distance between

point 03-A & 01 is also fatal for prosecution case for the -~

rcason tlm m ﬂbsencc of qame B! cannot be s'ud WLLI

; L,mtamrv that the deceased was fired from ciose prommny

The doctor has also admitted in his cross examination:

that one piece of bullet was extracted ‘from the, body of - .

'
-

'ZiliP::r'
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. mortem report.

. I : SR | ':)t'
deceased but at the same breath hie has admitted it correct -

‘that extraction of foreign body is not mentioned.in the jﬁbst N

!

There is another aspect of the case regard.ing (-:onﬂdut;i""“_‘ '
’c.)f investi g_aiibn. On the eventful ﬁlay'sooh .afte'r i‘ég'{st1'e.1;[i;3h s
of F IR thc mvestlg'ntlon was conductcd by PW 10 Imﬁt
'Zaman In cross examination he has deposed that FIR ‘Was. -
- handed overl to- himl at 09:40 ~a.m’ and 'thei'c%aﬁer: '.'h,e“'
proceeded lo tlvwe spot ancl'x'e'achea within | S to 20 'inialﬂli:tlésiz '

- tle consumed 01/ 01 % hours on ‘the spot proceeding. -

Durihg; this period, he inspected the spot, prepared site plan

Ex.PB, recovered 03 crime empty shells of .30 bore arid 112"
- :crime empty shells of 7.62 mm bore vide Ex.PW=6/1"and’
: _to‘dk inte possession blood stained -ga‘ﬁ‘he‘_nts of ,_-!'cl,ecea"séci ;

vide recovery 1i1empl'13x.PW-6/2.'-" He also- recotded 161+

- CriPC statement of the complaianta. IN cross examination -

he admits that'he remained Investigation Officer of the case

~for a single day. He dlso admits-that no Licil"respohciliﬁg (Illl'l-l'l |
marks were noticed by him on the blood ‘stained: :-gai;ﬁeﬁts':-- -
of the deceased. On the eventful d_ay;, the I' DSP Salf 'L:n"
Rehmén who was then Tn-Charge of tI.1le T‘ia'rak"?urela'u of
Investigation (IKBI) assumed the c_hah'ge of 'ilnvesti‘:g'étiqn_c;f |

' 'tl1e'{1méta11t case. In his in—chiclvzll’ He'has-de'lplos'écléhé-t' b’ﬁ the-'_

Lvenliul day he alongwith KBI s'mﬂ pr ocecded 10 thc Spot

25|l‘;-q-' S
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where Inayat Zaman ST (PW-10) was present and 'busy it

conducting investigation proceeding. laayat ‘Zamah SI

handed over him the case file and he started _c’oﬁducting -
Binvestigati.on in the case. DSP Sait ur Rehman (PW-11) In

cross, examination has frankly conceded that the.

uweqngatlon of the case was not handed over by lnm to

Imyfm Zaman (PW 10).” The IGCOld is - smlem about the

entrustment of investigation of the case to Inayat -Z-aman.
Similarly, there is nothing available on file to suggest that

[nayat Zaman was withdrawn to be investigation officer ol

transferred out. When [nayal Zaman SI was not entrusted.

with the invesLigaﬁbn then the proceeding conducted by

him in absence of any authorization is illegal.

Tt is-admitted fact that Inayat Zaman SI afier handing ;

reached there within 15 to 20 minutes and further remairied

on th_e-sp-ot in connection with thé investigation for.G1 or 0,1

Yo hours. DSP Saif-ur-Rehman (PW-11) n clros;s N
ch-mination ‘has deposed that he got lcnc")wleldge. \E\]‘J{-JU;E lhe
'dcchrrenlce_at ab'ou‘_t 14:00 hours when he was BLlsy ,ir[‘.ﬁ .
“meeting in the D’PO Ol‘?ﬂce Karak. He has not disﬁlqsed the

. source of receiving information and per him, he left the

office of DPO Karak al 14:15 hours and-'stl'raighf away

26 s
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‘the instant case nor it is brought on récord that he was
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rushed to the spot and reached there at about 17:00 hours -

and found lnayat Zaoman S busy in conducting

investigation. Per Inayat Zamdn ST he remained on the spot

at the most i1l 11:00 or.l 1530 hours then how‘

found him on the si)ot at about 17:00 hours. More so, DSP

also admits that the case file was handed over to him by

Inayat Zaman on the spot and the inspection of the spot was

carried out on the instance of Inayat Zaman SI.

' The motive for the offence, which is introduced to be
dispute over land is stand proved. In this respect the
statement of the complainant that he alongwith his brothers
has got dispute over land with accusedl par.ly and that o.f_;rh-e

other PWs confirming his version are of worth perusal.

More so, the contents of FIR also clearly mentions the

motive. Similarly, the blood stained garments. of the
deceased and positive TSL report regarding the blood
group, post morlem.report do. establish that the deceased.

met unmatural death, however, these' circumstantial and-

corroborative evidence is of no benefit to theprosecution as

the ocular account is not found trustworthy. confidence

1

inspiring and reliable.

All the above referred Tacts led the Court to

irresistible conclusion that the occurrence has riot taken

27 [Papc
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- - place in the modc and manner as claimed in the contents of
() 13
- L mmasﬂ'\ veport. Apart from above, the statemenl of lhe

complainant and th'u of the. other material wstnesscs Vare

found to be full of grave inconsistencies on major points,

hence thc Court ha% no h“s'illation to- hold that the

A

' piosecution has mlserably f'uled fo discharge theu onus by

| . ,' . blmgmg home thc gmlt of accused beyond any 1easonable

~ shadow of doubt. hence while extending beneﬁt of doubl

N
\-n-\r)\‘
\-‘.I - ‘i )
. S .

the accused mmcly Nasar Jan, Mahk Rasool Rehman SONS -

. of Sultan .Iah, “Shakee! N1511 and Mu_;ahld N'lSll ahas _,;? TP
o g

’ / Mu;ah;d ‘Ali Shah sons of Nasar ]an residents of Shawa'
<._ ;

— /) / . Nasrati, Kaski B'mch Tehsnl Takht-e-Nasrati D1stuct

| / o Karak, are hereby, acquilted of the charges leveli;d against

.-//" " {hem in-case FIR # 06, Dated: 05.01.’2,02'0{ under Sect:i_dn )

I : 3071“"4/34 p.P.C, Police %lauon Y. KS (Takht-e- Namatl)

A

Accused Shalkeel Nasir is in custody, he be set free.’ ;.-

w2474

. el
:

g', '.“E;‘."ﬁ':-.
- ot

R 2E 2. =

© forthwith if not required in any othel mqe(s) w'hllc accused '

.

HY

v

o
2285

Ali Shah are on bail, therefore; lhey are 1el|eved

N’Wu Jan, Malak Raqoo\ Rehman and ‘\flujahid Nasir a*ia_s"
\ \’h.]]dh‘ld

and their sureties are dischargcd from the liabilities of ball_

bonds. o . ' ol LT

24. ' C'\SC plopcuy be kept intact. tl” the e\puy of penod Lo '_
, - of Appeal/Revision and thereafter be disposed: of in
L accordance with law. | L ) R

28\!"3;.;.

Stote Vs...Rpsaol Rehman ond orhers S

gy ek YA s



~
- 2 A copy
L . ' _
o= wlhitle file of
" afterits comp
Announced
11.11.2022
CERTIFICATE
. Certified that t

page has been re

corrections.

- ' Announced
11.11.2022

©2

et

of this order be placed on police/]

g
A
8

udicial file,

this Court be consigned to the record room

letion and compilation.

7

i arak at Takht-g-

his judgmem consists of (29) pagcs,--eééh

ad and signed by me after making necessary

Additional

Karak atTakht:&}

(i ok ot
RETR
. A :'/ -::_ "]l ,':" .
;l "- i;;'; . 7 !‘ .- {
SN IR
I .. - -;lr. "}.l: ..‘{,’
1 J/ . 'i',".-._“(:.:‘?/' ,
ol TR - ,.-;O}T-ﬂ“ . ///)"Z
pe oL . repeniation of AppICas: 2.
) . ; — -
iz 0 viarts 346007 [ e
L O Iy frreriam =™ 3 '
. ot [ fpl ; ‘
. .':i"“' l‘ _,_,,_..--".-..,—-—- /.-.7—": :— )
e 1 Completion ot Cop} Lo - Sy =
' e ol Detvery of Cop'-}_____c7, Lry75 2 .
Da*an{Despatf.h i Copy.. o5 A .‘ !
nats o sonvice of Motice _ )‘ - o
ek ) 3 S— | 3
rl‘lg
' o ol
.
q-
. 9\ Pape
| Stote Vs..Aasoof Rehman ond others |
1 ;.
T T T T AT A LG T e D :'.g:":—f"




N f
I L 2.
b+ (2 ~1o <~y
'I‘o
l. The Additional Inspector General of Police {Special Branch),
Khyber Pakhtunkhwa, Peshawar.
. N
Subject: Reguest for restoration of iast service by re-instatement in service order
[ ’ g | .

Respected Sir,

1)

2)

3)
4)
5)
6)
7)

8)

.

Petitioner very humbly submits as follows.

That petitioner which is serving spectal Branch Police as cunstable was implicated in criminal
case FIR 06 dated 05/10/2020 under section 302, 324, 148 149 PPC police staticn Yaqoob l(han Shaheed
{YKS) Takht e Nasrat] District I(arak I
That peuuoner was taken |r'1to judicial custody and was out on trial before Addstlonal Session ludge
Takhte Nasrah and after prolong trial was acquitted vide arder dated 11:’11;‘2022 copy of judgment is
enclosed for perusal .

That petltmner was dismissed from service vide order of S5P. admm Specml Branch dated 25/06/2020.
The departmental appeal was rejected by DIG Special Branch vide order dail.ed 04/08/2020.

That the enquiry officer didn’t include statements of the Special Branch staff and private locals as my
evidence of bemg an duty in Tehs)l Thall, District Hangu on the day cnmmal case. Which is injustice.
That the enquiry officer didn't aHnw the petitioner for cross questtons durtng his guestion 5ess1on with
KBI Officer.

That the petitioner was not being called for explanaticn by SSP Special 8ranch before dismissal from
service.

That the enquiry officer didn't mPntlon any evidence in the enquiry fl]e regarchng the peht!oncr
involvement in the criminal case.

That on acquittal from criminal charge in the court of the Additional Session Judge Takht e Nasrati dlal&_d
11/11/2022, petitioner is also entitled for restaration of lasl service by re-instatement in service order.

it is therefore requested in your honor that the petitionar may kindly be restored Ec his last

Service by re-instatement in service order, please. '
.
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