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i ;\: The appeal df Mr. Shakeel Nasir son of Nasir Jan Ex-Constable Special Branch Tal Hango 

received today i.e. on 6.01.2023 is incomplete on the following score which is returned to the 
counsel for the appellant for completion and resubmission within 15 days.

1- Check list IS not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal may be attested.
4- Annexures H & 1 of the appeal are illegible which may be replaced by legible/better

0 n e.
5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be-'submitted with the appeal. ' ■
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BEFORE THE KPK. SERVICE TRIBUNAL. PESHAWAR

S.A No. 72023

;v;5H5«ivSB.,:’.>vhrrShakeel Nasir S/0 Nasir Jan 

R/0 Kaski Banda,

Shawa Nasrati.

Ex-Constable Special Branch, 
Tal Hangu.............................

f

L\
Ii

/!

Appellant
\
]

VERSUS

t

1. Senior Superintendent Of Police, 

Special Branch, Peshawar.

1

■s

(

!!
2. Deputy Inspector General of Police, 

Special Branch, Peshawar

I

i

3. Inspector General of 

Police, KP, Peshawar Respondents

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACTI 1Q74 

ACaAINST OFFICE ORDER NO. 5184-90 / EB DATED 25- 

Q_6^2020 OF R. NO. 01. WHEREBY APPELLANT WAS 
PISMISSED FROM I SERVICE OR OFFICE ORDER NO.

6102-05 DATED 04-08-2020 OF R. NO. 02 WHEREBY

APPEAL OF APPELLANT WAS REJECTED OR QFFTrp

ORDER NO. 1170/21 DATED 17-03-2021 OF R. NO. 

WHEREBY REVISION PETITION OF APPELLANT WAS 
REJECTED BY THE BDARO. |

Respectfully Shewiath!

1. That on 08-05-2009, appellant was enlisted as Constable and since 

then performed his official duties to the best of the ability and without 

any complaint.
)
;

I
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i

that unfortunately, appellant was dragged In crirninal icase by the 

enemies with ail family members and as a result, FIR No. 06 dated 

05-01-2020

2.

PS Yaqoob Khan Shaheed District Karak u/s 

302,324,148,149,34 PPC was registered by complainant'Mujeebullah. 
(Copy as annex "A") /

That at the same time, appellant was serving at Police Station Hangu, 
so o^n 06-01-2020, BBA from Session Judge Hangu with Transitory 

Bail was got and was directed to approach before the proper forum at 
District Karak on 13-02-2020. BBA was recalled by ':he court of. 
Additional Session Judge Karak on the said date. He then applied for 

regular bail to the court of law which was rejected on 03-04-2020,

3.

I

That appellant was then served with Charge Sheet on'24-01-2020 

which was replied and' denied the allegation. (Copies as Annex "B")

That on 07-03-2020, appellant applied for grant of ball before 

Peshawar High Court, Peshawar Bannu Bench which
15- 04-2020 by ;he hon'ble court and was then released from jail
16- 04-2020. (Copy as Annex "C" &. "D")

4.

i
i

5,!
;

was allowed on
; on:

That enquiry into the matter was initiated but the 

conducted as per the mandate of law, yet on 05-06-2020 it was held 

•in the report that appellant was not present at the place of duty. 

Legal action by keeping the enquiry pending til! the decision of the 

said case In the court. (Copy as Anhex "E")

6. same was not

!
7. That on 19-06-2020, appellant was served with Final Show Cause 

Notice regarding involvement in priminal case, so he be awarded 

major penalty of dismissal from. (Copy as annex "F")

8. That the said Final Show Cause. Notice was replied that appellant has 

no concern with the criminal case. (Copy as annex "G") i

9. That on 25-06-2020, appellant was dismissed from service, with 

Immediate effect. (Copy as annex "H")

;

i

!

10. That thereafter, appellant subrhitted representation before R. No. 02 

which was rejected on 04-08-2020. (Copies as annex "I" & "J")
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That appellant then submitted Revision Petition before R. No. 03 for
I

reinstatement in service which was also rejected on 17-03-2021. 
(Copies as annex "K" &. "L")

11.

That on the other hand, trial in the case was initiated against 
appellant and after concluding the same, he was acquitted of the 

baseless charges vide judgment dated 11-11-2022. (Copy as annex

12.

i

"M")

That'on 12-12-20200, appellant submitted subsequent representation
I

before R. No, 02 after acquittal from the criminal easel but without 
any response till date. (Copy as annex "N") li

13.

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a, That appellant has no concern, whatsoever, with the icommission of 
>1 I I

offence. All the family members were charged for a single murder case.

b. That no proper enquiry was conducted into the matter. Neither any 

statement of any concerned was recorded nor appellant was afforded 

opportunity of cross examination.

c. .That in the enquiry report,, the department was directed; to not finalize
I

the enquiry proceeding till the outcome of the criminal case but instead, 
major penalty of dismissal from service was imposed' upon the | 
appellant.

;

d. That the respondents did not take the enquiry proceedings against 

appellant as per the mandate of layv and showed high handedness in the 

matter to oust him from service.

(

e. That the impugned orders are not only Illegal and unjust but are based 

on malafide. .' :

1
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It is, therefore, most humbly prayed that on accepknce of the 

appeal, orders dated 25-06-2020, 04-08-2020 and 17-03-2021 of the 

respondents be set aside and appellant be reinstated jn service wjth 

all consequential benefits('

Appellant

4_J.KU,
Saadullah Khan Marwat 

Arbab Saiful Kamal

S?.
Amjad lyawaz 
Advocates.

Throughl
1

/

Dated 03-01-2023

i

A F F I DAVIT \ ,
i

I, Shakeel Nasir S/0 Nasir, Jan, R/0 Kaski Banda, Shawa Nasrat, Ex- 
Constable Special Branch Tal Hangu (Appellant), do hereby solemnly 

affirm and declare that contents of Service Appeal 

correct to the best of my knowledge and belief.

!
I

r

are true andi

)
i

DEPONENT;
/

‘

CERTIFICATE: 1

As per instructions of my client, no such like Service Appeal has 

earlier been filed by the appellant before this Hon'bk; Tribunal.

>

A D V 0 C AT'E

■1
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CHARGE ,-:HEET.

Javaid Khan, Sp/Admn: Special Bri^nch, Khyber PakhUinkhwa Peshaway as a 

competent authority under Khyber PakiUunkhwc Police Rules 1975 (amended-2014) hereby 

' -Unmp vnii Constable Shakil Nasir No.lM as foli

Ypu.while posted at field office SB AGO.Hangu, .got involved in Criminal case bearing

FIR No.6 dated 05,01,2020 U/S 

Nasrati, District Karak, wherein you were
Ajmal Khan s/o Shanamir r/o Kisaki Banda, Kara-; by using his pistol.

By the reason of the above, you appear ;o be guilty of misconduct under the Khyber

and have rende-.nd yourself liable to ail lOr any of the penalties

;
1

I,
i

aw:-

1

302/324/148/; 49 PPC, PS Yaqoob Khan Slmheed TakJiti

charged for committing culpable homicide/nuirder ofm
?•:i

If:
i

E.
;

Pakliiunkliwa Police Rules 1975 

specified in the said rules.
1. You arc

f

. therefore, directed to sur.mil your written defense within 7 days ol Ihe 

receipt of this Charge Sheet to the tenquiry Officer.
.2. Your written defense, if any, sl.otild reach to the enquiiy officer within the 

specified period, failing which it^shall be presumed that you have no defense to 

put in and in that case, ex-pane action will be taken against you.

3, You are also at liberty, if you wish to be heard in person.

t

'

4, Statement of allegation is enclosei;!.
t

j { J ilia i d IChafl'T 

Supcrintendei-jt of Police Admn; 
Special Branch Khyber Pakhtunkhwa. 

Peshawar.

<
\

t

I
1

I

i

t

1
..I,
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SUMMARY or ALLEGATIONS./ ;-
I, Javaid Khan. SP/Admn: Special Br.iiich, Khyber Pakhtunkhwa Peshawar bemg-'.rLViyil^^ 

'! competent auUioiity, is of the opinion that Constr '.jlc Shakil Nasir No.l69/SB rendered himself ■
j liable to be proceeded against,, as he has committed the following acts of omissions / 

commissions within the meaning of Khyber Pakhuinkhwa Police.Rules 1975 (Amended 2014),.
STATEMENT OF ALLEGATIONS. !

■;

■a
?
t

I

He, while posted at Field office SB, AGO Hangu. got involved injCriminal case bearing 
FIR No.6 dated 05.01.2020 U/S 302/324/14S/!-9 PPC, PS Yaqoob Khan Shaheed Takht-i- 
Nasrati, Distnet Karak, wherein he was charged, for commilling culpable homicide/murder of 
Ajmal Khan s/o Shanamir i7o Kisaki Banda, Karai: by using his pistol.

./;
.•/

'.V

For the purpose of scrutinizing the conduct of the said accused with reference to the 
above allegation, Ml - y/i.y/ y,/.'/,. • is appointed as
Enquiry Officer to conduct Departmental Proceeding under Kltyber Pakhtunkhwa Police Rules 

; 1975 (Amended 2014).

2.f
■/

• 3, The Enquiry Officer shall, in accordance wiilt the provisions of the ibid Rules, provide 
reasonable opportunity^ of hearing to the accused, record its findings and make within 15 days of 
the receipt of this order, recommendation as to :.ninishmcnt or other appropriate action against 
the accused.

- ' "I L\(Jav\‘5(l l4irn)
Superintendent qf Police Admn; 

Special Branch Khyber Pakhtunkhwa. 
Peshawar.dated Peshawar the^^^ / (.'1 / 2020.

Copy of above is forvvarded to the:- 
I. Enquiry Officer with the direction to initiate departmental proceedings against the 

accused under the ibid Rules and submit his findings in shortest possible time.

No. /EB:

2. Official concerned.



T.Tnrm^R THE ^^^HAWAR HI<5H COU^ .
■e !

l
.>•

.5: iPRSHAWAR

&/2029<2^^^^;I *

Bail Applicatioi: IToI

vg". ■ ■

0 ' ^*.
'. ■ i

. Shakeel Nasir s/o Nasir Jan r/o Kasla ®

TehsU Takht-e-Nasrati District Karakv. ;,

,wa

^;
i

I
I ^'V

, VERSUSt • ' *
itV

.• '. •1 ;? • 1. The State
2. MujeebuUah s/o .Jhana Meer r/o 

■ Tehsil Takht-e-Na:irati District Karak . ■.

o Kaski^Barida Shawa Nasrati •
’ I

I

(Respondents)
\

• .*
•J

05-01-2020 XTODBR' sections • 
tAkht-bnasrati .

-I
FIR NO.®i DATEDCASE,

302/324/148/IN^ _ PPC 
DISTmCT KAR/.V?,.

f

PS .Y.K.S ;
I*I •: k«. • * f?• . w{

Petition under sccl-ir/a 497 for the release of-Accused/Petitionei; 
bail till the finai dycision of case ,

I ■ k

. i.
•f

onr !!
■ I1t

RESPECTFULLY SHBWETH: • 'Ii
s. •

; • ’ that . Che . •.; 

the abov's
in' ' ■ hand; ii‘-axe•_1. Brief facts 'fl .

Accused/Petiti(J-ner has been falsely ch^ged m
• • ' t * .

captioned FIR. •’ Copy 
■' ■ 2. That the accosed/petitiorier submitted _;baii' ^application. • ■

before the ffo-fea' kddiional Sessio^JjJudge/takht^-'..^

Nasrati which wac dismissed on^ 03-p3-2p20. (Copy of.th,^
B ■&!! ' '

tlie case
I

*1;
\h

t
of FIR Annexure “A”)0J

h.I y' I
{

/• li
Application & Order dated 30-11-2019 is Annexure "I

I »■

■“1 C”)-I'8 i

3. That .feeling. asgriSved by the . (irderi,of the,. Honorable.. . 

, '.'j3'ciision Jvidge

(

I «: ; Talcht-e-Nas:.-atv.
il! Additional,

accused/Peth-icner approached to,.this.Honorable Court for ■
resale of accut:^fi' on bail with the follq^hg grbunds fofor _ ■

i

•I
5h*. alia. i

■f Filcd'ToclayI

X ' •• •r'!IV.-
.1Jgit- . Ol/iPIVP :t
’i 1
li! 4 •1

A r f

0 'I 'i ■' - .1

f:.v. t *,t

ihn:
>»

otirfut n
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1
~ ■'!V

That, the ac.clised/petitioner is absolutely innocent-aind 

:! have been falsely been Implicated in the instant case with 

i ulterior,motive and mala'fide intentions.

b.^That-, there are no reasonable grounds through-which the
. .1. ■ • . i;. " . • ’ i I - • ■

^ -ic^rpcus^d^ petitioner - c^ tie- connected to - the 'commissidn-bf ■' 
■"-;oifehce with which he have been cfiareed. ’ ’ ’*

c^ '.That:the order! and question iis.completely in.grass' violation- 

.ol- the judgments ..of] the Superior Court having, binding, 
effects.

i;:.
•r

: ■",

:
■ t r-i

-I-
t i

j is

,i: ii.

' • ' .l|*

1- •1 . r . s'r Is

?"•
■•-I-; •‘1

t •

I
, i

. I.
t 4

■ i
• ■:!

d. ^That the PM rrsport, 'site.!plan, FSL -report and FIR do not 

support each other.
' H ' , • ; ' ^

e. that ail .the m^e members of the family have beep faisely., 
ch'argeci:

'' I '• i ' i
f. That of after getting ijknowledge of the' charge

« • * * ’ ’ • ’

accused/petitioher voluntarily submitted himself ti'efore’the
Court!■ 'J ’ ,

t

11 •fI ■. It

i

j-
• '• J
. - ■-• (

t

thet
•j

T>;

i J*
.*

t 1*
I:
f*: 1.I

• g. That investigation m the instant case is completed and‘the
. -i ! .; • -!.■■■

accused/petitioner is
investigation. ;

■ -i ■ "“■' -P.!

h. That recovery has been.plated against the

i. that the accused/petitioher i 
: ! ‘

like cases.

I required .for j further ‘ •no more
J

it:

rii>
■ ...1

accused.
.t., . .1

'vJ■ I
t .1 .;

is never been involved in such"t

i

1

f
i-

j- the.accuse'd/petitioner was not present 

. ,. K^ak he-was present in District Han^. '
even in district f

3 .

5
i

Filed Toj;)-,-

■ I ATT-£STe D (:
I

■ ;i Pcslia".:ii-lii’ili Couri - .
'Bunuu.BcoCh :

I

i

•-i;i
• -■ J-.5 ■ Ij.1 I

t



II• ; •:
k. That the instaiit case'comes within the ambit qf section.497'' 

(2) Cr.P.C for further inquiry. ■ . i '•
H<
1 ■!

i
i

X i
i• :I

1 5 4

' 1. Tliat.r^stiof the accused charge'd in FIR or on bail therefore •
• oh ground of principal of-consistency the accused petitioner',, 

is 'also ^liable to the concession of bail. *

I

•^1
I' t

■- 'l-l»
1 r,.1 iIt .*

I .ni-That the rest of the‘points will be .raised at. the; time of
■ ’̂^men’ts. ' ■ l-.-i®-.'.

*
5J

f Vr
• . V.I

t
-■

It is therefore, most humbly prayed, that the i;
!- •t

• iaccused/petitioner may please be enlarged on bail till:the -•
■ i; ! ■ ■ • ' • • 'i
, ,!con>petition of the trial.'V

t r-
I

. t • %*V S i( *: , u.

; .1I;

Accused/Petitioner 

Through Counsel
••r m:A

I W5*.

• ’ ' ' ' I

Dated: 07-03-2020 I.
1

K T

1 ■ •. Javed Akhtari. , ;» . .3Advocate High Court -
t

t.

, 1CERTIFICATE!

This is to| c’urtify that no suchjikb application has been submitted • li
earlier nor it is pending disposal .before any other forum 

.. ■ •• • '• ■ 
information'; given' to me by my client.

iI
. t

as per. the' . .' i. : ; »
M

r

iD/S k- i ' I'I II
!s

'■ -Ir
t !

'I T; I
■ y I Advocate

Note; I I•. ::
. ‘Notice’ of filling of -this petition has been sent to "the' 

'ii • \
complainant on the address- given, in the FIR through

!; ---------------------- ■ ■ •

■t
i I

•t.

^ • ■I;registered post.
;i t,i:• .V !!

.1:
•

• l^l •4
I

•p.Advocate ' li-i-;i r. 1t

V 1; 151

- •• '.-l- I
Filpff ;

}
I ' <A'r T<u

. 1. ji. DI -•C ’ :•■
1

r

Ef’Kianu £'-ciicti

. i ■ ■}

‘i-HAll.. • t\: \
I

. t
t . c, ; t,

r
i) • i .
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JUDGMENT SHEET ^ .
TN THE PESHAWAR HIGH

Ui BANNU BENCH. ", N^'

' ' ' .n'ANn:J-Bof2oA

- : •

:.
■ ••- I. •n r

I
!
I

‘WI i
.*;•Cr.-Misc: .1*.*

.^hakeelNasir
y :-Vs{

f*-i. •, \
«J. r

‘ • f:
Tha state and another^ \

i.l:!.rUDGMENT
i I

t;
j I/I

I

15,4.2020 _Date of hearing
z ••' -•

Appellant-Petitioner _ ^ cyt

K/ y ' > X i; W7 y - ^
..
■ ■■;,'l

Respondent
- •• ';l ' i' I•v •ii >

V *Vi>% .‘i!y.I 7*^/

’af7Jc:iTfgo?ar..?g£^. .7.- Through present petition ,
i

ii
t;^ . f

;
■;1

}
I T I\

the' rietitidner Shalceel Nasir- seeks his release on bail

:ll '
inliic'ase

•fi ■,
under sections

•V ■•.

1"

FIR No. P6 dated 05.01.2020 registered,
;

\ .•V> i .t
} -ri

I{ . f
302/324/148/149 PPC at police

• i •
vikTS Takht^e-Nasrati, District Karak.

. i *1

ori 05.01.2020

1
}

>:'t

i•»
T

! • •
the !•* In essence3 :

t''
I

Mujibull'ah ‘ charged the■ complainant 

accused/petitibner; along, with co-accused for
I

1
: ■ * '«

\
's T

'[pKluiWiV-- ''‘'•ii' Caur'-'
: t ■ ■

I*

f

■ ■

I 1.



'i;'■•isHmmi «(^
1»j i. I r)• ’ ■ I I. 1.i

■X ■ .1 !■

!; !i > i.o' I:> j «\3-\
i'l

k

1=
I inamely Ajmal*«

/ committinE m^rdev of his brother JI

I*

?■

Khan and attempting at his life. ^ . .1

!i
t J ' counsel for .the petitioner\ *: Learned3. I

conteodod that the accused/petitionei: is ionoeent and
ii f

been charged by. the 

of:his;brother; that the

I
k

’

has falsely and maliciously
• l!

K

plain^t for,the murder 

is inimical

i and from the facts'narrated in F.l.R, his

T

com
t;

towards the accused/icomplainant is 

petitioner V

i I\
presehclorf the place of oeeurrenee is doubtful as he '

had nof' hied td' save Iris brother during the incident ;

.„a ,al$. that he has riot received^any injuot though

ileamed counsel added

i

■I?
he was'in the line of firing; I 

• \ 1. . .. '

«• ...
.1

.'iA I >-»
that-'the occular version is contradicted by the post '<1
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mortem report as according to the complainant when’• 1. 1;• i
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d gbt hit and died on the spot while
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■.disclosed the duration

r . t r
fired.ithe decease ;if

k ( l.
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4
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the- post mortem report . I

V I.

bdfwben injuries and death as,30 minutes; that no ;k

I
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blood was.,recoveiied from the point of deceased

ive bleeding inside and

I' ' 1

I - 1
while the report shows excessive H
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Refuting these , • argumentsI
i
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4counsel for complainant assisted by wprthy A.A.G 

sObmitted that tlie. deceased was
• 15 ^ * . *

''i
brutally murdered
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.-'i;\ ;;

i: ' .vFi- by the accused persons; that tlie accused/petitioner is .
-i■ti

directly .charged for effective firing at deceased; that

very much present at the place
i I \ \

'dflccurrence but couid not Wve his brother being. ■; ■

I '■ ' '
; ■■Inarmed- that wh^n he tried & reach his brother, the
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dfficer-in-charge of a police station!

v;
■•m6n-b'ailable offence is
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••warrant by an
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or appears or islbrought before a Court, he may be

released if

1
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I .'i^iii released on bail, but he shall not be so
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'shown as 30 minutes. In addition the injuries on the
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portedly bleeding excessively inside
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; Further, in case 

tile State” reported in (PLD -1972 SC 81) their

i'l
.1 'I

title “Manzoor and 4 others Vs.
■■:

Lordships were of the view Aat:-

remember that bail isI
'It is important to 

not to be withheld as a punishment.
: There is no legal or moral compulsion to•:

I

■ ■ keep people in jail, merely on the 

tliat tliey 'have committed 

with death or

• •7

allegation 

■ offences punishable
: transportation, unless reasonable grounds 

exist to; disclose tlieir1
j appear to. 
i complicity.'The ultimate conviction and

: incarceration of a guilty person
caused by a mistaken

can

; repair the wrong
■relief of interim bail Ranted to him, but

be offered

‘C I •

no satisfactory reparation 

to an innocent man for his unjustified 

incarceration at any stage of the case 

albeit his acquittal in the long mn.’

can

>•t

also be .made to case “Syed
i

Shah Vs. the State and

■Reference can

. i Khalid Hussain
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ULi-’A'l'nilENTA L enquiry fNrn ATIi-D AGAfNST 
^■SPECIAL I3RANCH STAFI'. TAf.f,.

FC_/l6-9SHAIC[!:[j:LN.AS{R
________________ niSTRfCTHANr^ff

(1 UESENT[.V SUSPENDF.p AND CLOSED TO .SPFCIAL RRAN^rrr 

headquarter. PEST-fAWRV
-s'"

liril'l lilC'I.S' [iT lliu nl[i'|>:1linii.:-

Slmkccl Nnsii- rc/[69 wl.ijj |,osied iis hem officm'. SB ofnce Hangu (nolv suspenciGd 

Q^'^Ld in SlVlkirs, Peshnwm-) gm involved in criminal case bearing FIR No: 6, dated 05-01-202 I 

n/s 5U2/J24/I4SVI49 FPC, PS Yngoob Khan Shaheed Taldil Nasrnli

'vas duirged Ibi'

Bmid;r.Kar;ik by irsing hi.': pislol.

an I

district Karak, vvlierein hi
comnmitni- cidpable homicicle/nuirder of'Ajmal KItaii s/o Slunhamir r/o Kisok

ill oidci to d[g out ihc rmil facts discreet enquiry as well as the statemenfor Ihe follotvini 

iV'liLc nKiLcrs/uIliciiils were also recorded which is placed on file,

'■ Pniiceornm.ifA,.n„,. .s

Shakeel Nasir FCYI69. Beat Ofneer SR Office Hangu (presently suspended and 

?ll l-lqi';;l slnlcd

Ram:l;i, wlin is a close relative of, ' 
dated t)5-())-20 ii/s 302/324/148/149 ppC,

closed to
hi his siatemein that pinintifi' Mujeebullah

•son of Shanamir resident of Kaski
mine has ided a false and self-incriminating erse FIR No: 06

. PS Yaqoob Shaheed Takht Nasrati, Karak against him 
on III. biiKis or I,.red. His ralherFes,- Ja,,. bi-olher Miijehid Nasir end uncle Rasool-nr-Rel„„„„ 

have a.kso been claimed in the sanic case. On 05-01-2020 at OS:00 lirs;

I 1 in Ills heal aiui duly ql 1all Bazar, ^istncL Hangu, Fie resides in the jurisdidtion of PS Tall 

nnri on ihal morning he wenl.ln hi.s duty pnint:ralFBa.zaar and 

h'lm area who Imvc sccn'him

; as a routine, he remained

-confirm-from ihc-peopic of his 
icrlni'ining duly on Ihe day of occurrence. On, the same day h 

a case has beei renistered against him in Police Station Yaqoob Shaheed Takht 
' Karak. lie immediately rushed lo his office at i0:00 AM and told the detail to ASI

can

e came
In k(Ki\’\' ihm

Mukhiiai Gul. On 06-01-20, he obtained BDA from the .

: ll'c Addiliunal Scssioms .ludge Taklu-e-Nasrai ordered him to
court of Sessions Judge, Hangu, Later on.

appear before the court on I3-0I-20.
He : 'I'pcarcd before the Additional Sessions Judge, Takht Nusrati 

; dillCTCiii hearing dates, the
13-01-20 where after giving.

-"lanic court canceled his BBA on 13-02-20 and ordered him to be

on

sent
lu karak j.ail on 16-02-20, He ivas released on bail
Karak Jaii, He is innocent and has nothing to do with this 

-• Sjiilcmciif of riisncctnt-

-lny3ts!ig.mio,. PS VatioiibJviianShuhcecl. K.r.L-

b.epecoe Se.lur Rel„„„„, SHO PS Peeu, Lnkki Me,-wet, eu-l„cl,arge ,„vtsUga.i„„ PS 

-Peb. Kluu, Shnhee,., KcaU ,

16-04-20 after spending two months inon

- Therefore, he seeks justice.case

B.clinian, SHO PS Po^u, Laklci Me,-„-31 e.v-Inchm-pe

I
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1 am UUIIM. „/s p,,
■ , ' "b“‘' btan Sl,al,eed
'* K»ki a..,* c,Pi,

K.btK.kir l^dinum s/o Suli;,,, .km,

nl l0.kiaanda in ,he above

Tiildit Nasrali, Kara(c| The 

^‘gaiiisl Niisir Jail s/o SliIuii
Sluikeel Nasir s/o Nasi- Jan

‘■'I'd Mujnhid A\ii Shall s/o Nas
menhnned case. He investigated the 

N‘isir, posted as Constable in
un merit hiishs. 

Mihmii'tcd

case very carefully and 
Special Branch, HangLi|-|Tas 

mentioned case. Jn this regard SI In

■‘‘i'e accused Shakccl

‘■’1' applicaiion about his i 
banian Itas recorded the

innocence in the above
ayatstatcnicnts of the accused and the eveye witnesses. During thectu]uiry, conlrudiciii'"'i 'v;as round belu'cen the course oC

';"A- nr i,.cid™, „„d conn/ildllgT^IT-------- Ip,,'

,liic luraiioi, or 11,0 kpidyf,

'/a

nul. Ins comnsniV,., . r------------------------ die incidi iit

'be lies end

fWlDLlincling;'-------------  investigation.

of

I'll! al.so pniiuccl

cnir e.

- In light 
f^nd guilty alongvvi h

)f
was

''^c-cping in vien- il,e

Cnnii the 

'•'lisiiicl Hang

, the
'"c '•ecnrd(hat FC,Shak,„^j^,3,

undersigned reached

n- Wpus not
fo tlie conclusion that it is

““b'P'"«.i>fhis duly poiois, Ton 
A»o,-d,.,g ,„ d,o CDR p!,„,„o„py, Pi,

“'"“V PPb’l a< disd-ia Hang,,

•be iliiy nf-'occuu on

b's ''illngc/di.s-ifict
rrencc.

'Ull III
Kurak, ion was Iracec 

on the day o|I'Ci'iiri'Once.

T"='-dfu,c. ,l,c undo,., i,„,j

Nuitir liai; been 
I "'I' I-cgul U'licllior tlic 

'-■wiccriicd Cotin

“"‘"‘P'iP" llidt Ihd allegation I
eveled against FC

opinion
’ ’'""'"'S ’I" P«is-on or ,l,e said

pi'ovcd. |( 

enquiry filo 

or oihenvise please.

is, tliererore,

case in the

Tariq Haiy. - ,- Khan,
ihiic: 0d-0(j.,V020

Headqunitei- Pesha war.
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final,snow CAUSK NOTiCF
1. N'li|ii;iinnui(:l hsluiii Rlum ^SSI-^//\dmn; Special Branch l-LP. Peshawcir 

nipckrni iiuihoriiy uiidei' Kliyl.ier PiiklilLinkhwa, Police Rules, 1975 (AmendecP. 
-’'li-l)- issiic ihi,s linal show cause nolicc Lu you CansLabie Shakeel NAsir No. 169/SB 

; ilic ^Dllo\^^^ng grouiuls:-

! hi.'ll!;'. I'D
1

■ ion

i

lluil, You while posted in i-ield oflice, SB AGO Haiigli, got involved in 
bearing Fill No. 6 dated 05.01.2020 u/s 302/324/148/149 PPQ, PS Yaqoob 

K.liaii .Sliuliecd .1 aklui Nasrati, District Karak, wherein you were charged for commilliiiE 
; i;iil|iahle homieide/miirder of Ajmal Khan s/b Shanamir r/o Kisaki Banda, Karak by using 
: yiiiir pisinl, ■ • , ' ' -

|..''|■ilnililll case

Yon were sciwed with' Charge Sheet and Slalemenl of Allegalibns vide lids 
No, 326-27 dated 24,01,2020. Tariq Flabib SP Peshawar Region was iioniinateci a.s 

l-niiiiiiy Ddicei- who during the course of Enquiry proceedings, found you guilty of committing
j iili.SeniHlllCl.

1*^1 iU'L'

f

, Allcr going ilirnugh the, nneiings of the Enquiry Officer, [he material
I a'. ailablL- ui'i record and otlier connected papers, I am satisfied that you have committed 

inirxoiuincl ^vilhi^ ihe meanings ofibid Rules. As a-result thereof, 1 Muhamn^ad Irshad 
. I'Ji.iii SSI /Adnin Special Branch Khyber Ptikhtunkwha Peshawar as competent authority

liii:-. luiilahA'cly decided to iiiipose upon you Major penalty of Dismissal fi'om 
; iiinicr ihid Rules.

service

. You arc therefore', directed thrbugh Final Show Cause within 15 days as to
;'vli\ Ihe alore.stdd penally shoidd not be imposed upon you. i

In case vuur repiyis nut-received -wilhiir^tipulated period, it snail be 
i piCMiiiic'd iluu you have no defense to put and in that case an ex-parte action shall be 
; l;ila:n :i'j,ajn:U voLi. '

Also state whether you desire to be heard in person. 

Copy ot the fueling of the enquiry officer is enclosed.

. (Miiliainmafl Irshad Khan) 
Senior Superintendent of Police /Adinii: 

Special BraMh KP, Peshawar.
■ Dated Peshawar, the I 1 /1 n 4 /2020

"3- J tTS ,Nn,-> ■
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------ '%SS'K^=l‘''V“^''“‘'”'t BsMd on .=« nn«5=n
"‘’“"chJ^ge Sheet and statement °< EnL. No,526-27 dated
„ete issued to the -cased ^ , as Enqut^

:S5%ra=S=;»

should not be “P°"'l‘^„a, him and declared as
•denied all the charges/ f^=”he lina. Show Cause h°-^ 
malalide and without f°°‘“'9 shadow o! doubt during enquiry
satislactory as it is JMeed involved in a criminal case.

Police Admn Special Branch &yber niajor

This order is

aecusedotticar) while posmd in 

Criminal case 
PS Yaqoob 
charged

pre

I Notice
penalty

{

I

i
ndent of

Muhammad Irshad lOian 
Senior Superintendent ol Police todn
=TpecialBranchl6hvbeiPahMunhhwa

1

( 1
i

dated-Peshawai the 25.06.2020 

information and necessary action.
NO.5184/90/EB 

Copy to all concerned for
I

!
I

1
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To

I
The Additional Inspector General of.Police, 
Special Branch, IChyber Pakhtunlchwa, Peshawar)

I
1!

Subject: DEPARTMENTAL APPEAL

Respected Sir
;

With due respect appellant submits departmental appeal against the 
order dated 25106.2020 passed by Senior Superintendent of Police 
admn: Special Branch vide which penalty of dismissal frorn service was 
awarded to applicant,

FACTS:

1. That appellant belong to Distict Karak and was posted as 

constable in special branch district Hangu. On 05.1.2020 

appellant was present on active duty. Later on appellant came to 

know about registration of criminal case FIR No.06 dated
I I

OS.01.2020 under Section 302, 324, 148, 149 in Police Station 

Yaqoob 1C tan Shaheed, District Karak against appellant and.his 

other relatives.

i

;!

!

i

!
'1y

2. That appe.lant did not abscond and managed grant of ad interim 

from competent court, On 13.02.2020 additional sessions Judge 

Talcht e N^srati recalled the interim Bail order and appellant 

arrested by the po ice. On completion of physicial remand 

appellant was put behind the bar in judicial lock U 3 district jail 
karak.

I
I

« was

I

The lower court also refused post arrest bail to appellant. 

However, the Hon'ble Peshawar High Court Bannu was pleased 

to accept the bail prayer of appellant vide brder dated 

15.04.2020. ;

3. That on release of bail appellant re joined duties, Through the 

criminal case registered against appellant is still pending trial
1
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.'•.civlii'nn-.i IIn.jpccior G2i;,fiT.I of Police. 

KhyL'ci- Piikl-.uinki^wci. I’eDhnwMv.Special Dr-to

1
^iiibig*f-.L_Dep::i-tn)ontr,! Apprt>:

Rv-spcv fee! Sir.

'O'! ii■ ‘JiH-: ror.peci apoeli;ir.t siibrnifs departmental a
ppeni against fiic ordevli-jicd r':'.Ps..:odO pr^n.soc! by Senm;- EMpeiiniendcnf off-nlicc .adm 

v-do vr.,ch ponnKy of dismiss;:.! iVon, .:er/:ce wes au'.>-ded to fippclbni.
Special Bir.r.un

p.vcra.

I) Th», bclops to district Karck and was posted as constable i

cli.sinct Hangu. On 05.01.2020 appellant
in special branch

was present nn active duty. Later oil.-ippellani c.ante to know about rcd.stralion of critnina!
case PiR No On dated

0-\0i.2n20 under .section 302.32-^, |ps. i! “iO in Police Station Ynqoob Khan Shaheet!. '
district Karak cgainsi appellant and hh other relatives.

ric. nppclk.,,, did not cbscond sort o.=,g„,„i of nd-i„fcri„, boil ll-

>J,. 13.0:.M20 sddilioosl scssioo jodjc Toklu-cNosmli rccdl-d ll 

Ba,: c.dcr aod op.Clco, was a,vested Oo cot„p!e,:„o of pbrswai

.intend, ttppcilao, was pat bCind :i„t be-, lo iadlcial lock-,,,, district iail k„,,k.' '

rom conipereni 

'C Interirii
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yet the lower authority also initiated departmental proceedings 

against appellant on same set of criminal allegations, which
I

culminated in passing impugned order, hence this departmental 

appeal on the following grounds,

!•-

GROUNDS.

a. That charge sheet issued to appellant was stating ^egatiqns of 

involvement in criminal case and not commission of misconduct
1 • • I .

or negligence in duty. '

The criminal case is still pending trial before competent coiirt.
' ]

Therefore pre trial decision of departmental arithority with
i

regard to criminal charge is hot justified. '

b. That departmental proceeding being civil in nature concermrtg
1 I

with service discipline and criminal proceedings relating to 

enforcement of criminal liability are quite dis inct nature.

Separate adjudication fohim' have been provided for
“ idepartmental and criminal proceedings. In case of appellant the 

departmental authority has assumed wrong forurn by holding 

appellant guilty of criminal charge. Therefore, the impugned 

order is not sustainable under the law and rules.

c. That' departmental proceeding exactly on the sa.me criminal 

charge are irrelevant and unjustified. Therefore appellant has 

wrongly been proceeded against departmentaily on the basis of
I

charge involvement in criminal case.

d. That the entire'proceeding were conducted in flagrant violation- 

of rules. Enquiry haying not been conducted in accordance with 

law, the entire subsequent action based on that enquiry report 
had no legal sanctity.
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flic lower court also refuseri nosl arrest bail to appcHanl. However, the Honorable 

Peshawar H.teh Courl eaniv.i rirant:l-, w.-is pleased to accepi the bail prayer ofappellam 

vide order ciaicc 15,C)‘! .::!}20.

3) Thai on re!eease of hail appslhiiii ro-Joined duties. Th.oug): the crimitual ca.'^c reoisrerec! 
agamsi appcl!.anl is still pending trial, yet the lower auihorily also initiated
deparimcni.il proceeding against .appellant on same sot of criminal allegations, which 

ciilminaleci in
following grounds.

passin.g impugn^'d order, hence this dcparimenfai appeal on the

GROUNDS.

a) Thai ciiargc sheet • ssued to appcilar.r was slating, allegations of invoK-cnioni in 
crinU'Uil c.ase and not commi.ssion of misconduct or negligence in duty,
The ei-immal carte is still petidiiig triai before compeitni eoiiri. Therefore pre-lrini 
decisioli ofdepartmcninl authority with regard to criminal charge is iiotjustiRed.

b) Thar departmental proceeding being civil mure concerning with service discipline 
and criminal proceedings relating to enforcement of criminal liability arc quite
di.snncf in nature. Separate adjudication forum have been provided for departmental 
and criminal proceedings. In

in n

c.ase of appellant tlic departmental authority has 
forum by holding appellant guilty of criminal charge. Therefore 

impugned order i.s not .sustainable under the law iind'rule.s,

nssumed wron"9 , the

•'i-fV'
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e. That the enquiry officier has enquired into the criminal charge 

and he has not confined himself to the mandate of enquiry into 

the charge of misconduct.
Enquiry officer was not authorized to ravel beyond the ambit of 

patent law and rules. Enquiry officer has wrongly stepped into 

the shoes of alien forum.

f. That the service dossier of appellant is unblemished, therefore 

the lower authority has wrongly awarded major' penalty of 

dismissal from service on single instance of only involvement in 

criminal case. I

g. That appe lant is still accused in the criminal case. It is well

settled principle of law that accused is presumed to be innocent
I

until and unless the criminal charge is proved and his conviction 

order is recorded. Therefore, the impugned order is against the 

law and rules.

h, That appellant did not abscond and join the investigation without 

any delay. Therefore appellant was wrongly proceeded against 

departmerjtally before adverse decision (if any) on the past of 

trial decision is not tenable.

i. That whole' departrhental file against the appellant has been
I

prepared in violation of law and rules. The impugned order has
I

not been based on commission of misconduct. Rather on
• I

involvement in criminal case. Therefore, the impugned is void 

ab initio.

It is therefore requested that the impugned order may be set 
aside with all back and consequential benefits.
Enclosure Copy of impugned order

Yours Obediently, 
Shakeel Nasir, 

ExConstbaleNo. 169 
Cell No. 0336-0056007



•v ;
J..

c) Thai 'icpamncnia] •;.'!'-;.*.ced:ng c.'.aol!} on 

unjiistincc. Ti\:rf;:orc appeilan? 

on the basis oi chsrae ii’volvemeni in criJTiina! cose.

(he same criminril charge are irrelevant and
wroiiglv been pioceedeci against deparimeiUallylias

d) Thai the cniir-t c nquiiv proceedit)o -vere conducied in tlagrani violation of rules. 
Cnqui;y having noi been ccr.d-icied in accordance wiih lav. the cniire siibseqiienl 
aciion based on tlia? enquiry repon liao no legal snnciiiy.

€) 1 h-.i! (he cnquiiy officer lias enquired into (he criminal charge and he has not confined 

himselfio iht mandate of enquiring into ilic charge ol'mi.scondiict. 
Enqiiiiyolfccrvvas noi aulhorised lo iravel beyond the anilnt of paten! law and rules. 
Enquiry officer h.-.-, wrongly stepped into dtc sh.oe.s of alien forum. .

0 Tliai the sei-vic: dossier of appeilaiii is unblemished, (herefore the lower nuthariiy has ■

wrongly swarded major penalty of dismissbl from service on single instance of only ' 
involvement in criminal ease.

\

8) Ihal appei.am is siiii accused in the criminal case It i.s well setllcd principle of law 

(hill accused is presumed to be innoccnl umii and unless the criminal cliargc is proved
and his convection order is recorded. TI.ereforc. the impugned order is against the 

law and ru'es.

Ii) That appellant did not abscond a-id ioi.... investigation wiihnm any delay.
Ihcrciore appellant was wrongh' proceeded against dcparlmenlally before adverse 

decision (ifany) on the pasi ofiria! decisior, is not (enable.
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i) That ilic whole cicpartir;ci-.ra! file* against ihe. appellant has been oivparer! 
of Law and niics. Tte iiivp>;uriori order has not been based

iniscoiidnc'.. Ra'.her on .irvob, jment in criminui case, riieir/orc. ihe impugned is void 
ab-tniiio.

in vioiellon 

on commlssitm cP

t is Ihcrefore requested that the impugned order may be sei aside with ail back and 

consequonlial benefit..

1

Enclo.sure; copi nCimpugned order

Vou're obcdieiniy, 
Slvakee! Niisir.

£x-Consiablc No 169
1

Ceil fi: 0356-00.56007
1

a

I
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ORDER

This order is passed to dispose of depiirtniental appeal preferred by Ex-Consiable 
Shakeel Nasir No. 169 under Khyber Pakhtunkhwa, Police Rules. 1975 (Amended 2014) 
againsi ihe impuaned order of his dismissal from service. Facts forming the background 
of ihe deparimenral appeal are as follow:-

Consiable Shakeel Nasir No. 169 (hereinafter referred lo as ah accused officer) 
vvhile posted in Field office, SB AGO Hangii, got involved in Criminal case bearing FIR. 
No. 6 d£iied.05.01,202p u/s 302/324/148/149 PPC, PS Yaqoob Khan Shaheed Takhti 
Nasrati, Districr Karak, wherein he was charged for committing culpable 
homicide/murder of Ajniai Khan s/o Shanamir r/o Kisaki Banda, Karak by using his 
pi.stol.

r.-

Projier departmcnial proceedings were initiated against the appellant under KP 
Police Rules 1975.(amended 2014) by issuing charge sheet and statement of allegations 
wlrerein enquiry ofiicer Mr. Tariq Habib SP/Peshawar Region Special Branch was 
nominated to probe into, tlie matter. '

The enquiry olTicer accomplished enquiry and held the appellant guilty .,of 
commitring misconduct within the meaning of ibid Rules hence dismissed from service

I

by the competent aiithoiiiy.
His appeal was perused in derail alongwith record of enquiry proceedings by the 

undersigned but found unsatisfactory having no .substance. During enquiry, the ajjpellant 
throughout the enquiry proceedings denied his involvement in the offence and' 
L'onsisiemly asserted that he was on duty at Tall bazar however his stance proved totally 
incorrect/ lie as he was present in his village/ abode on this fateful day and as per call 
data record (CDR) of his phone, location of accused officer was shown at Lachi heading 
lowards Kohai soon after the occiUTencc at 1100 hrs which made his cliaracier highly 
doulnliil and endoi'ses the prosecution version of FIR. Further he Was given an 
opportunity of hearing in person in Orderly room but the appellant did not convince the 
undersigned with some cogent explanation regarding portrayal of wrong facts which 
subsequently pro^'ed false by CDR during enquiry proceedings. Therefore the appeal of 
appellant is reiected and filed in the light of his involvement in serious criminal act of

'c I

culpable homicide/murder of Ajmal Khan s/o Shanamir r/o Kisaki Banda, Karak.

PSI' .(AKHTAR HAYAT I^AN)
Deputy Inspector General of Police, 

Special Branch Khyber Pakhtunkhwa, • 
Peshawar.

/EB, dated Peshawar the, /t3^/2020.No.
Copies to all concerned for information and necessaiy action.
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Respected Sir, i

1
s ; J;

Will, due respect and exfremc ooeisanee the petitioner sub^iits revision 

. petition for anntdling the order dated 25.06.2020 passed by Senior Superintendent of: , 

Police Adntn; Special Brandt v:de nhic, penalty c^dismissal fi-omi;services was | 

nposed on petitioner and orddr datef 04.08.2(d£> passed by qepyty Inspector . 
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was rejected.
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GROUNDS. <v

P!

a) That the' impugned ordersipassdtl by Idwcr and appellant atilhorily are agaii'.st Law, 

facts and rules governing ti e di cipl nary actions 

set aside.

d pi’ocecLliiigs hence liable to bean
I
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b) That the lower and appel!.-.!e a..i;hoi''.ly l.ave wrongly assumed the role of trial couit.

' 1 . ' j ' *' , .
of criminal case. Determ'natioi ol'the guilt or innocence o^'accused is'the sole ; ,

; _ ,J J. '0; ,
prerogative of the trial court ar ■ i any (ic'/ision on the part ol dep.a.rtm6nlal authorities ■, :

aboLil the guilt ofaccused is le.-nlly not .illowed, Tiiei'elorc, the irnpigned orders ai’e,, ;

worth set asid'.'-.
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til'

c) That the lower i.-ithority ch'ar-e sLeeu ;1 the ap|jellaiit on ‘he scqi'2 of charges of^
f' ’ i . 11* * '

involvement -r. criminal case -md \ ommission of any mlscondtct. The inquiry; 
officer made inqim y about cri. lina; :ii: rgej ai'id noL departmental charge. The lower, 

and appellate authorities based hc -l npi.gned orders on the defective pquiry findings,'; •.
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You’re obediently, ■ 

Shakeel Nasir, 

Ex-Conslablo No 169 [,

Cell#: 0336-0056007 i f
0346-9295"''44 ' ti
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n^SPEGTOR GENERAL OF POLICE 
' ■ KEhi^ER PAKHTUrjfKETWA 

PESHAWAR:
/21, dated Peshawar tiic f r /^^/2Q21.

»• I X U mI
1
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I

t

I ! I !No. S/1

Ji ■' 1 ORDER ;4 i! I t j; 1

5 I I
: i ! iTliis order is hereby passed to dispose'of Revision Petition {tinder Ruleil-A of Khyber

^ ! • * 1 i ' illPal^tunkhwa’Police Rule-1^75 (amended 2014) ^bmitied l)y Ex-FC Shakeel Nasir No. 169. The
Ml M i i . i i ; I s-,
petitioner was dismissed from by SSP/Admn: Special Branch, Khyber Pakhtuhkhwa, Peshawar vide order
i i! I ! , •' i '■’ !
Encst: No. ;S184i90/EB, dated 25.06.2020 on the allegations that he while ported in Field Office, SB AGO
Haijgu, got involved in criminal case bearing FIR Noi‘6, dated 05.01.2020Vs 302/324/148/149 PPC PS ' 
M I : 1 i ^

, Yaqoob Khan Shoheed TakhtiiNasrati District Karak,! wherein he was charged for committing culpable 
' * I • * * I * I . • , i

lior ucide/n urdei of Ajmalj Khqn s/o Shanamir r/o Kisaki Banda Karak by using his pistol. His appeal was
filed by Deputy jlnspector jOeneral of Police, Special Branch, Khyber Pakhtuhkhwa, Peshawar vide order
Endst: No. dl02-05/EB, da^ed 04.08.2020.'•
' 'i I : ' .

Meeting of Appellate Board was held‘on 02.’03.2021. The petitioner was called for hearing 

butjhe did not’appear. , | ■ | '[•_

f

X

t
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f
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iiII

' I Wi1
•i-if 1*1 ^ ' I . li
The Deputy, Inspector General of Police, Special' Branch, Khyber Pakhtunkhwa, Peshawar

I

i-S*
if!

!' I»
vide his office Memo; No.| 1591/EB, dated 02.03.2020 intiniatedithat the petitioner is presently languishing 

in Central J^ail, Karak due to cancellation of his bail by Apex Supreme Court of Pakistan in case FIR No. 6, 
dated 05.01'.2020 u/s 302/324/148/149 PPC PS Yaqoob Kh’an Shaheed Takhti Nasrati District Karak. The

1
’I \. I

Board see no ground and reasons for acceptance of his [petition, thereforetl'ihe Board decided that his 
t , ' , ■petiUon is hereby rejected. 1 I i

*■ t
I "t li

! V-.* I

.
I

i :i ,■‘■•''sd/-

KASHij’ALAM, PSP 
Additional Inspector General of Police, 

, 'HQrs: Khyber Pakhtunkhwa, Peshawar.

I i i

I5 i' I 1*
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f 11 t V'-.}.

I '

i ; ( .
Copy of the above is forwarded to the:

I : 1 : ’ •!-
.1. Deputy Inspectpr,General of Police, Special Branch, Khyber PaWitunkhwa, Peshawar. One 

- Service Roll aldngwith photocopy of enquiry file of the above named Ex-FC received vide your 
officelMemo; No-JTPl/LcgaJ, dated 02.10.2020 isreturaed herewith for your office record.

- ;• 2. SSP/Admn; Special Branch, Khyber Pakhtunkhwa, Peshawar.
‘ ’ » *1 , j ’

. , 3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
' ‘ I i * I T t
1 4. AIG/Lcgal, Khyber Pakhtunkhwa, Peshawar! • 1‘ '
Ml . - I , * '

I 5. PA to Addl: IGP/HQrs: Khyber Pakhtuitkhwa, Peshawar.
6. PA' tojDIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E:r\^ CPO Peshawar. .

No.' S/ ♦i' 1 t

■li*

I
5^

>•
i !i

- 1i
I•-•■‘I

\ ;
I

1

'vi

?

\ ;
I,

1
1

i
t

r
,1 ‘, (IRFAN ULtAHI^AN^SP 

, AIG/Es^^ ishment,
!' For Inspector General of Police, 

Khyber Pakhh rikl'.wa, Peshawar.

f ;

t • \ it
1% ♦ }

]:1

I ■i-1
I

I

' #
1 '■fit

1
■ Xi r

. t.’



i:

iS/

h
■.'"^«ilis. :■

!n the Court oF
: :■-■■ i

ZAHID KARIM KHALIL 
Additionai 5655/0/15/1/^^6, Karak at Takht-e-Nasrati.

!
I

l*’>'
f ,1*.'

;'ra-
H*

■-;489/7 of2020. 

19.10.2020.

Sessions Case # »

Date of Institution
1

Date of Decision . 11,11.2022'
I/.

i .1

The State through Mojeeb Ultah son ofShah Namir, residenfof Kaski 
Banda Tehsil Takht-e-Nasrati District Karak.

;

I
omplainant■

• Versus
■i

(1) Rasoo] Rehrnan [2} Nasar ]an .both. Ss/o Sultan }ah (3] Shakee) .
. Nasir Si (4) Mujahid Nasir alias'Mujahid Ali Shah both-sons of Nasar 
Jan residents of Shawa Nasrati, Kaski Banda, Tehsil Takht-e-Nasrati ' • • 

■ District Karak.

!

1

^ ■ .
! ...Acci/serf/oc/nfl' tr/ci/,i

i

/3^i
fAccuSEP facing trial # 01. 02 & 04 on Bah. & 03 in GirsTonvla/

i

. Hi. _

FIR# 06, Dated 05.01,2020,uncierSection 302/324/34 P.P.C, 
Police Station Y.K..S rTakht-e-Na.sratiT District KarakA"rT'M?v

■ 'X

:f: :f: :f: :|t :|:
/

Ludgment

4

Accused named above alter being booked, , and

• an-ested in case FIR U 06, Dated:' 05.OL2O20,,. under • 

Sections 302/324/34 F.P.C, Police .Station Y.K.S (Taldit-e- ^ 

Nasrati), District Karak, were'sent to face trial beibre this'
i

• ' Court.

'

■ ■■ '■ 1 I p.n J; 1=- .
• Stare Vs...Fa50ol Hthnwn and Oifwrs

!

.1 .nv.. c: .: -; *. "t*. •• .T tr.r. .* ■ *. r :

1
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As per contents of FIR Bx.PA/1, Baseer KJian S.i on2.

05.01,2020 during patrolling in the area got information'
■

about the airival of dead body to Civil Hospital Takltt-e-.

Nasrati, whereupojt he alongwith Poiice Nafri. went to Civil,

FTospital Takht-e-Nasrati where the dead body of deceased

Ajmal Kjian was found and complainant Mujeeb Ullalv
. I ' ■

reported the matter to the effect that on the eventful-day he 

alongwith his deceased brother at about 07:00 hours had 

. gone , to their fields Icnown as Wagai . situated' at Kaski 

Banda, there they were cutting Ben7 tree branches {DakaiJ: ,

.til
■■ 1

i •

' >:

• that after cutting of'the branches, the same:were handed

over to children for talcing it to the house; thereafter, he
1.
alongwith his deceased brotlrers were busy in cutting grass . 

■in the field and at about 08:00 hours, he'went to attend the -
i.

Call of nature; ’after easing himself in the meantime, the 

accused Nasir Khan, Rasool Rehman sons of Sultan Jan,

/• . , Shakeel Nasir and Mujahid Ali Shalt sons of Nasir Jan duly 

. , • • armed with fire-arms appeared; that accused ShakirNasir 

armed with pistol came near to his brother and asked him as ■ 

: to why he has cut the beny trees; die said accused aimed 

, pistol upon his brother and started firing at him due to 

which ,his brother Ajma! I^han got hit, 'fell c own and 

expired on spot; that he ran towards his brother, the accused 

made, bring upon'him' with intent to commit his murder, but

I
i

i

f

• 2 I P a I? e
storeVs.-Sojoa/ Rehmon and others



V
k.

.

luckily he- escaped unhurt; that all the accused decamped' • t
I-'-

from the spot towards Shawa Nasrati after the commission ;
•. I' ■■ ' i'

' of offence. Motive for the offence was dispute over landed '
It;

property and trees, iience the instant FIR.
f.

■■'

ziW
■m

Investigation in the case was carried out and after3
&

completion .of investigation the case was put in Court 

'against the above named accused. Accused were put on. 

notice wherein accused Rasool Rehman, Mujahid Nasir and : 

Nasai- Jan appeared on bail while co-accused Shaldl Nasir : 

was produced in custody and copies of relevant, statements ;

and documents were supplied to accused Rasool Rehman,
,1

'•Mujahid Nasir and Shakil Nasir on 06.02.2021 while to that ' •. .

i!^

W:
. w'..

■J

■m

AT •V5• / sX/* -.1C^iiiyBraiid'Earin' lie-
' 'fcl'.sil ■ /

• A '
of accused Nasar.Jan were supplied on 05.3.2021, in

1\0 compliance'with the provisions of Section-265(C) Cr.P.C
<•! ■

and all the accused were fomially charge sheeted on
I

11.03.2021, to which they pleaded not guilty and claimedX ■

trial.

4. . Where a'fter, tlie'prosecution wa,s allowed to produce ..
I

■ its evidence. The prosecution in order to bring horiie the . 

guilt of the accused, produced and examined as many as . 

• twelve (12) PWs. . ' ■

1

.5,.. A brief resume of the prosecution evidence] is as

under;-

3 1 1^ age-
Sinfe Vs:..Hosool Rehman and others



■

■ .4/■ PW-1; Anwar .Tanieel belt U 658, deposed that iii his

presence Constable Sajid Iqbal.belt # 72 brought one sealed ,

.'■■a*'' ■

No.04 by the Investigation Officer and affixed three seals. - 

containing mark of monogram AA vide recovery memo- 

Ex,PW-l/L That in his presence, the said constable, also 

• handed over the postmortem report along with other 

relevant documents to the Investigation Officer. As the

phial containing two pieces of 1 id of spent bullet which was 

sent by the medical, officer, which was sealed into parcel

mi

I
41,tl
ft?

• .accused were avoiding their lawful arrest, therefore,.
' I ■

wamants u/s 204 Cr.P.C were, entrusted to him, went.to the u

tPI i

h.g| i

T

i localities of the accused Rasool Rahman, Shakil Nasii'i and . :

Nasai- Jan alias Nasir, however, he was told that the accusedpDQ\

■ .:rh!
are avoiding their lawful arrest. In this respect, his report on . 

T l^the back side of the wainant are Ex,PW-l/2 to U4, That the/'•

I ,■ ^ ' f

/ Tproclamation notices of the accuse Rasool Ralunan and •/.
vi;

/
Nasir Jan were also entaisted to him. After completion of

process on proclamation notice, he endorsed his reports on
.'ft;/

• ithe back.side which are Ex.PW-l/S and Ex.PW-1/6. Plis !

'statement was also recorded by investigation officer ii/s 1-61. .I

Cr.PC.

//. PW-02: Doctor Abid Mnlook, Medical Officer deposed

that on 05.01.2020 at 10:10 A.M he had conducted autopsy 

bn.the dead body of deceased Ajmal Klian son of Shana Mir
I ..

• ,4 1 P a e e
Siofi? Vs,„Rojoo( Rehmon and others
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■^9 ■ '■■'■-'Mi
.i •

r

•Vi..

Khan brought by police 'constable Sajid Iqbal belt # 72, The ‘tv

i

dead body was identified by Awal Klian and Moor AH . - VbiMil.,:
'' ■"11®

r

;-v.Klrain During his examination, he found the following; - O.

' 'h;!
■;

External Appearance:-

■■*1

Msm^i
Mark of ligature on neck and dissection etc. are Nil, '

I

Condition of subject; - A healthy body with no 

. decomposition and blood stained clothes. '

WOUNDS, BRUISES:- -!■

Jm i
1. Entry wound of about'1/4 x 1/4 size, on 

right side of chest with no exit, jus above 

right areola.

2. Another wound of about 1/2 X 1/4 which is 

not due to firearm but due tb burning, just 

superior to first wound.

3. -Multiple buraing .marks'are present .-over- 

right side of chest.

4. Entry wound of about 1/4 x 1/4 bn lelt side 

of chest just above left areola with no exit,

5. Wound of about 1/2 x 1 just near wound 

, No.4, probably due to burning as it has no.'

further entry.

•6, Burning marks just lateral and superior 

wound No.4 &. 5,

Cranium and spinal cord ai-e intact. . .1

■ t

• i

/ :
'4r

..Sip/
.■SSSdv>.! 

;■A 4'^V/:

//

■i

■•4

"...w'h
;■

1r'ivS
'. ABDOMEN:-All intact..

' i

Thorax:-Larynx and trachea are intact while 

rest injured.
1

,1.1

-1

. 5 I P a e e
stow i/s.-flosool Rehmon and others
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4/
. --.A\

• - ' •;■■■■

Muscles, bones, and joints: - .are .mentioned 

earlier.
, ’ >

X-ray chest done wliich shows opacity which 

correlate bullet. X-ray handed over to the X- 

ray technician for safe custody and later use.

. ■.-'Mm..... 
■■hiiag

■ lyhySI®

i'

!

1

Probable Time that elapsed; • ii;
t

Between injury and death: within 30 minutes.

Between death and postmortem;- within two 

hours.
■nu?

In his. opinion deceased Ajmal Khan 

died due to trauma to vital organs such as heart cuid 

lungs leading to' excessive bleeding inside arid outside 

A . of the body secondary to firearm. Postmortem, report 

Ex'.PM. (consisting of 6 pages) with blood, stained .. 

gamients i.e Shalwar Qameez, Banyan, sweater and

Remarks;-

I.

i

one bottle in sealed condition handed over- to constable

Sajid Iqbal No.72. lie also-endorsed the inquest report

and injury sheet of the deceased.

i

in. PW-03: Yasii' belt U 5087 deposed that on .
i ••
!

05.01.2020, Baseer IClran S.I handed over to him '

Murasilla of the instant case, which he delivered in the
i

‘ Police Station to Moharrir Mehboob Ifihan' for 

Tegisti'ation of FIR, His statement was record(^d by the 

•Investigating Offceru/s 161 Cr.PC: ' •>

- I 6 I P a 3 e ■ 
state Vs...ltasool ftehman ani others
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'v' %

)
% ■

'Viu';
■ iv. PW-4: Mchboob ur Rclinian IHC deposed that ; m

T- Vi

during those days he was posted as IHC at P.S YKS'' '
•1

, Takht-e-Nasrati. On receipt of MurasHa on 05:06.2020

from Baseer Klian SI through constable-'Yasir belt'# ' v

I

5087 which he correctly incorporated into FIR Ex.PA 

which is correct and correctly bears his signature. That ;

t..

m..w
after chalking of FIR, he handed over its copy

■'-piS'
alongwith murasila to KBI Staff.

i.

1 .

PW-5; Sajid Iqbal belt # 72,- deposed that- he

■■■ .-iftfsiescorted the dead body of deceased Ajmal Klian S/oI

( • Shamir, R/o Kaski Banda alongwith injury sheet and iaa...- :ivov
!>

inquest report to the doctor at Type C Hospital Taldit- 

e-Nasrati for medical exatuination. After conducting , ■■ ■

:

autopsy on the dead body of deceased, he brought back

the Postmortem report alongwith garments ajid sealed'.
I • ' ■ ■

t

phia| to the I.O, The I.O recorded his statement u/s 16.1 '

I

;

Cr.P.C;i

y
I.

.*■ :>

'T PW-6: Ghani ur Rchman LHC deposed that he is .
i!

marginal witness to the recovery memo Ex.PW-6/1
!> Vide .which, during spot inspection, the Investigation •
' ■ . I ' *

Officer'recovered and took into possession 03 empties 

of 30 bore, fi-eshjy discharged in scattered condition

..i

from-the place of accused Shakeel Nasir which were

, 7.! p«iU's
SCffte Vsi.Rosool Rehmon and others

(

I



ijX• N* ■ a
I

signed with sharp edge object by tlie I.O and sealed
. : ■ . .''5

into parcel U 01, Ex.P-1 and 12 empties of 7.62 bore • ’ • >.

111*1
and Mujahid Ali Shah which- were laying in scattered

Ji

!

recovered from the place of Nasir Jan, Rasool.Relirnan
1

ej

condition and the 1,0 sealed it Into parcel No,2, Ex.P- 

2. That he alongwith TO was present on the spot when 

: constable Sajid Iqbal No.72 brought the blood stained "

n:':
SI a

I

■M0m\
jr

I

garments of deceased in shape of Qamees Shalwai-

, , . Banyan'of white color and a sweater (1-Iarr color) being
i

i

■■v'hisent by doctor from Civil Hospital Taklot-e-Nasrati, *
tA'i'An® ■ ■•■.tvjii/

The I.O took it into his possession and sealed into ,i

/

parcel No.3, Ex.P3 vide recovery memo Ex.P'W6/2. He/>- A
/■

i

also present with the 1.0 during house search ofwas/ /O// (
/./;

t • the accused but neither the accused was found nor •
'

t;i
anything incriminating were recovered. In this respect, . 

the 1.0 prepared house search memo Ex.PW6/3 in his' •
■J

presence. He was present with the I.O when accused

Rasool Rehman correctly pointed out the spot. In this 

respect, the 1,0 prepared memo of pointation Ex.PW-, 

6/4 in his presence and co-marginal witness. His
r

i
statement was also recorded by the I.O u/s 161 Cr.PC. 

According to. him, the above referred documents

!;

are

correct mid.correctly bear Iris signatures.

8 I p a g e ■
5fote Vs...Fosool Rehman and others
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vii. PW-07; Basecr Khan S.i, deposed that during
------------------ I .

those days he was posted as S.I at P.S YKS. fakht-er 

Nasrati. He was on patrol duty in the area when 

received information about the'arrival of dead body to 

Civil Hospital Talcht-e-Nasrati. So, he alongwith Nafri 

■ went to Civil Hospital Takht-e-Nasrati wherein .the'■ , 

dead body of deceased Ajmal ICltan was present and 

complainant Mtijeeb Ullah reported the matter to him 

which he reduced, in shape of murasila Ex.PA; The ■ 

miirasila was read and explained to the complainant 

and after admitting the same to be true and correct, he . 

singed the same. He also prepared tlie injury sheet 

Ex.PW-7/1 .and inquest • report Ex.PW-7/2 ' of . the

■ ■ • r.;

y'h. •

'■ail#*""
'•

i
1.

■ Q Si5 3.'
fn

.1le1

Slii.■'SSI*'
■ ■:

"ll
;;

■ ■■ "alii1
1

)

deceased Ajmal Khan and handed over to Constable 

Sajid Iqbal. No-72 alongwith .dead body, which. he ,

- escorted to the doctor for postmortem. He sent the' • 

murasila to .Police Station Llnmigh constahe Yasir .

'I'

4
I

i

i

No.5087 for registration of FIR.
t

i i

;
viii. PW-OS; Noor AH Khan son of Taj A!i Khan 

deposed that he identified the dead body of deceased. 

Ajmal IChan before the doctor as well as. before, the 

Police in Civil Hospital Taldit-e-Nasrati. Plis statement 

was recorded by the 1,0 u/s 161 Cr.PC,

i - E,':amlrpf-Cop\i«gi5^iiCii 
.j ■ Tnhsii c/i]t(s''T;i\(Ve-rla5ratii '

i. .
/■5

M ■

i)

\

!
4
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■■■ 'M
> ■

ix. PW-69, Mojecb Ullali (complainant) of the'case 

deposed that deceased Ajmal Klian was his brother, ' .'.f 

Accused Shakeel Nasir and Mujahid Nash are brothers' .

■■r

..

interse while'accused Nasar Jan and Rasool Rehiiian! r.''i'I I j-

isSlSare brothers interse. That pn the eventful day i.e, :

SI■ k.

.'CKsEli
05.01.2020, he alongwith his deceased brother at 07:00 '■S'1

‘4S

■"^lihours had gone to their fields known as Wagai situated

at Kaski Banda. There they were cutting Deny tree 

branches fDakai). After cutting of the branclres, the 

same were handed over to children for taking it to the 

house. Thereafter, he alongvvith his deceased brothers 

were busy in cutting grass in the field and at about. - 

08:00 hours, he went to attend the call of nature. After
I

. ' easing himself in the meantime .the accused., Nasir” 

IClian, Rasool Rehman sons of Sultan Jan, Shakeel 

. Nasir and Mujahid Ali Shall sons of Nasir Jan duly 

aiTned. with fire'arms appeared. The accused' Shaldl .-i 

Nasir armed with pistol came near to his brother and ' 

asked him as to ivhy he has cut the berry'tree. The said 

accused aimed pistol upon his brother and started filing 

•. at hiiiTdue to which his brother Ajmal IClian got hit, 

fell down and expired on spot. He ran towards his k 

brodier, the accused made firing upon him with intent '

,to commit his murder. From the firing of accused, he

"*1
■v'i

'if
.‘f!i

!

!

i

!
i

tAiiVliV BrflnfU' '
v,l. J

1

f

ft*.'.

I

>

10 I P g t;
Stoff? Vs-.Mosoo! ffehmon ond others
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kid down on the ground and escaped unhurt. All the 

accused decamped from the 'spot towards Shawa 

Nasrati after the commission of offence. Motive for the 

offence was disputed over landed property and trees. 

Thereafter, the dead-body was shifted to Civil'Hospital;

^,

ftiff:*

Mi' Taklit-eft^asrati where he lodged the report already .' ' ■■■i

'I

exliibited as Ex.PA to the local police. The contents of 

fiis report were read over to him and after admitting the 

to be correct, he signed it as token of its

. correctness. Thereafter, he was called to the spot where

to the local

i

same

•. ii

he pointed out the place of occuiTence 

police and his statement 

He chai-ged the accused for the commission of o ffence.

recorded u/s^ 161 Cr.PC.was

/

X. Inayat Zaman (Retd. SI) then posted as in Karalc.. 

Bureau of Investigation (KBl) staff of Police Station . ■ ■■

Y. K.S (Taldit-e-Nasrati) deposed that after registration-

of case^ copy of FIR was handed over to ■ iim for . 

investigation. He.alongwitli KBI staff proceeded tp the , ,

spot and inspected the place of occun-ence. During spot

.'inspection, he recovered and took into possession 03 

'empty shells of :30 bore which were giving 

smell of freshly discharge and were laying in scattered- 

condition from the place of accused Shakeel .Nasir and 

sealed it into,parcel No. 01 already exliibited as Ex.P-1

■■ ft
•ftt-

'ft
i .

-'■'ftI

■ ■
1

crime
I /

' I'l' I ,P a g e ■ ■■
store ontf orhere

n.
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vide recoveiy memo Ex.PW-6/l. Similarly, vide said - - If;;': ■

possession 12 crime empty shells of 7.62 nim bore neai-' .' -

he also recovered and took into his-recovery memo 5

from the places of accused Nasir Jan, Rasool Rehman 

and Mujahid.Ali Shah and sealed the same into parcel

■t
Ls!.i Wf-

■i»S
. No. 02. Thereafter, he piepared site plan Ex.PB at the 

instance of complainant Mojeeb Ullali. 1-ie was present
S '

on the spot when in the meantime Constable Sajid i'.ri

Iqbal brought blood stained garments (Ex:P-3) of the 

deceased Ajmal IGian being sent by doctor, which-he'-., 

took into his possession tlirough recovery inemb.

a
i.

t'tlHx.PW-6/2. He then recorded the statement of PWs(
■ 'f-tr

/ 161 Cr.PC. After spot inspection, he conducted house/

search of the.accused but neither the accused were/

//
found there no anything incriminating was .recovered 

therefrom. On his proceeding to Peshawar 'in 

connection .with Training/Course, he handed over the 

case in hand , to Inspector Saif ur Rehmah' for fruther. ■ 

investigation. According to '.him, . the . -Televant ,

f '
5

. r,
t

I
•'K.

• documents are correct and coiTectly bear his
VVA7-TeLW^

(; ,1 m I r. c ra n r. n\
: loiisil Coiiiy-.idMit.o.Masrait
' KsmI; ■'

i i^v1

signatures.
'r

xh Saif-ur-Rehman DSP Takht-e-Nasi-ati, deposed- 

that during the relevant days aitd time he was posted as, . 

In-charge ICBI at Police Station Y.K.S Takht-e-Nasrati:

, 12 ! P a g.e
State VS;.l\asooin'ehman and others-.
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On the eventful day, he alongwith KBI staff proceededf
t;

i

to the spot where Inayat Zaman SI was -busy' '

conductiitg. investigation of the. instant case who ,

.1

k

t'

handed over the case file to him for investigation. After 

peiTisal of the case file, he snapped photographs' 13 in-
I I ■ ■

, '.number Ex.PW-U/1 to Ex,PW-U/13 (STO).from the 

spot as well as at the time of spot' pointation by the

••

. V*

( : conlplainant. After getting free from spot, he returned
I

, back to Police Station when Constable Sajid Iqbal .# 72

1

brought one phial containing two pieces of spent-bullet

' -fii .art
I.
1

sent by doctor alongwith Post Mortem. papers andihe 

took into, his possession two pieces of spent bullets

vide recovery memo Ex.PW-I/1. Thereafter,, he m
recorded the statements of marginal witnesses of the

recnveiw memo and Moharrir of the Police Station and 1

1
f

other relevant PWs. He also issued docket Ex.PW-,■ 'A

•11/14 regarding change of section of law. I-Ie also ■V'-

prepared the list of legal heirs of deceased Ajinal 

Khan. That the accused Mujaliid Nasir obtained bail :. 

before-aiTest ftom this Plon’ble Court, so he formally 

, airested the said accused and issued his card ofiaiTest; '
V

The. co-accused Nash Jan, Shaldl Nash and Rasool 

Rehman 'vvere avoiding their lawful arrest, so he vide . 

application Ex.PW-11/15 applied for issuaiice of

i

I

V

It;s

i

•i'

j

■'AA

i' 13 I P s ■'••"A-
State Vs,..Rasool Rehmoo and nih9rs

1 A.*
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u/s 204 Cr-PC against them and in the . ^ -rf^.warrants i

".v:meantime, the accused Shaldl Nasir obtained bail 

before arrest from this'Hon'ble Court and he arrested
■ .dumd....

him by Issuing his card of arrest. After obtaining'the ■ 

bail before arrest by accused Shakil Nasir, he vide 

application Ex.PW-11/16 i-equested to learned ,afea 

Judicial Magistrate for issuance of proclamation notice

only against accused Rasool Rehman and Nasir Jaji. As

statutory period of submission of complete chall 

in the instant case was completed so he submitted 

interim chailan against all the accused. ..He also

I
!
i

! m
Mi

. I\
] •' :r;

an ■the

'A
tl
-'■!'

obtained CDR of the accused , Shakil Nash and' 

■ Mujahid Ali'Shah, the CDR data available on -file is 

.Ex.P\V-U/16 (consisting upon 16) pages. (STO), As 

• pe]- CDR ofaccused Shakil Nasir, on the eventful day, 

his location was shown at Takht-e-Nasrali. In the

. ; X! xSi
/

■ /
/'

I

!'■}\

iheantime, accused Rasool Rehman was arrested by!
/'V-

: SI-IO and was handed over to him for inteiTOgatioh so '

^n the following day i.e. 26.01.2020, he produced him .

before learned area Magistrate for obtaining physical
\

custody, vide application Ex.'P'W-l 1/17, which '.was 

allowed and one day physical custody of said accused ' 

was granted. He interrogated the said accused who.'... 

confessed his guilt before him and pointed out the

,4TT-K

Cxsiii'tcr CgwiWBranch 
Tc-lii-.ii cN-';' vAHTi-r-iasrati 

. y’Kon!'
r

[
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i
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place of occurrence to him and to this effect pointation.'T

Ex.PW-11/18 was prepared. He Snapped, 09.• memo

photograph from the said accused which are Ex.PW-■ •

11/19 (consisting upon 09 photographs). He also 

verified the site plan with red ink through said accused,

?

i

On 27.01,2020, he again produced the accused Rasool

Rehman before learned area Judicial Magistrate .for ,
)

obtaining. Rirther custody vide application Ex'.PW-'
f

■ 'VM
11/20 but his request was turned down and accused , - .

11

was remanded to judicial lock-up. Pie also placed on
a . 4file FSL reports Ex.PZ &,.Ex.PZ/l regarding blood ' ■'ll1

1

stained articles and crime empty shells. On 13.2.2020 ;
j

. ;the bail before'arrest petition of accused Shakil Nasir. ;

y - ' .and Mlujahid Nasir was recalled and he arrested them,'.
// Z • by. issuing their card of arrest wliich is Ex.PW-l 1/21.,

On 14.2.2020, He produced both the accused Shakii 

Nasir and Mujahid Nasir vide application Ex.PW- 

. 11/22 for obtaining their physical custody whereupon

/
/ / ■'

,v.!/ //. /<!
h-y
/

-U V
. .. EKnrnln/rCoY^ji^i^ncm 
i '• T.vhsll CnWs TaKhi.s.Nasrau

/' Kn'Mk

Hwo days custody'was granted. I-Ie interi'ogated them

who confessed their guilt to him and volunteered for. ,

pointation of the place of occurrence so he prepared .i
1

pointation memos Ex.PW*n/23 & Ex.PW-'l 1/24 to. 

, tl'is effect and also verified the site plan from both of
1

I

the accused through entry ink on the back of site plan.

' ■ ■ 15 I 1'“ s I] .'
5 < 0 fe Vi, .,VTos 0 al Rehm on an d of/j ers
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He recoRled the statements of both the accused-anc! on , "-'X, ,•
■' • "H ' 'i ■■■

16,2.2020, he produced them before the . Learned 

J.Lidicial Magistrate for recording their confessional 

statement'u/s164/364' Cr.PC but both the accused

1
I\ «

refused their guilt and were sent to Judicial Lockrup 

and case file was handed over to SHO Rehmat'Ullah 

for submission of challan who accordingly siibmilted ... 

chal Ian against the accused. Alter the arrest of.accusecl

•r.m

■■■HhNasir Jan by the SHO Rehmat .Ullah, he was-handed-

over to him for interrogation and . on .03.3.2020, 1

produced Itim before learned Judicial Magistrate andi

thereafter he was transfeiTed Irom Police ; Station .)
)

Y.K.S. He has also recorded the statements of PWs ii/s

161 Cr.PC. 'According to him, the relevant documents t.. /' \/

are coiTCCt and correctly bear his'signatures.
t'

xii. Rehmat Lilah SI, deposed that during the relevant
1

days he was. posted as SHO at Police Station Y.K.S •i ;

(Taldrt-e-Nasrati). On 02.3,2020, -. he .arrested ' the ,

accused Nasar Jan and issued his card of arrest, which.
F.sa!r.V'ei,,.. ..V:- J.'

is Ex.P'W-12/1 and handed, over the said accused toi 10
KBl staff for investigation. After completion .of

investigation, he submitted. kipplementai7 challan

against the accused. He has also subniitted complete

challan against the accused,- That SHO Kariraan Ali

l6 I .P a '! t;.
state ^s-Mosdol Pchman and ethers
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also submitted interim challan against the accused '

facing trial Shaldl Nasir'ajid Miijahid Nasir. He■'

■ . , verified the handwiting and signatures of 'said'SHO ■ ■ ■■ ■
.. ■ .........................................■ ‘

being his colleague.. According to ' him, the'- above • 

referred documents are correct and correctly bear his ■ 

signatures as well as that of SHO Karinian Ali.

i* •V''

■ ,:vSl?
■

\

'•m
: -M

.6. . After close of Prosecution evidence, statements of

accused were recorded under Secti6n-342 Cr.PiC wherein

they alleged mala fide and pi'ofessed their innocence. The 

accused neither wished to produce evidence in defense, nor■ ■ ■

e
opted to be examined on oath.i

1.

I have heard the arguments of leamed counserfor the 

parlies and Dy.PP for State.

/i- . 8. The tithe of occurrence is claimed'in the contents of '. . >

murasila and FIR as 08:00 hours and the time of lodging ' • 

report and that of chalking out of FIR is . respectively .

'claimed as 09:00 and 09:30 hours. The contents of FIR also-
T

suggest that the complainant Mojeeb Ullali parted his ways 

with the deceased at about 08:00 hours for the purpose of' 

discharge of urination and afiei' easing himself: he started 

proceeding towards his brother and there , he . noticed .

. ■; emerging the accused Kaslr Jan, Rasoof RehmU. sons .of'' ■ 

Sultan, Shakeel .Nsisir and Mujahid Ali Shah sons of Nasir

/ ■. ■ t«

V, /

AI // /
/

ED■

Brand! 
Uo.Msstall .; TcnUlCoteTJ y0-
0

1
i
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Khan duly armed. Out of the above noted accused, accused 

Shakeel Nasir who was duly armed with pistol came to.tlie 

deceased and said that why you are cutting the branches.of 

their trees and also aimed pistol and started firing upon the . 

deceased Ajmal ICJran, as a result Ajmal.Khan got hit and . 

fell on the ground and died on the spot.', Thereafter, the. 

complainant immediately started proceedings towards his'

, brother and all the accused resorted to fring upon him with,, 

the intention to cause his death. The complainant in order to ,

>-

'

I

•save his life, lay down on the ground and remained unhurt 

while all tire accused made their escape good from the spot. •

In cross examination, the complainant admitted that, 

he consumed 02/03 minules on discharge of urination.'-His • 

this statement negates the time of occurrence. At another

y
y'

y
//

/
I

p
1

place in cross examination he deposed that the people were- 

attracted to the spot at 08:30 hours. Baseer Khan (PW-05), 

.who lodged the report inside the casualty o'fTaldit-e-Nasrati 

hospital, in cross examination had deposed that in column-# 

;03 of the inquest report Ek.-P'W-7/2, he has mentioned the.

/
i
i
i

A’rTitSTiSlD

Te'iisii coV4-'iy^iV-huasraii. I time of death of the deceased as 08:30 hours and the same

time was told to him by the complainant. Again this

staitement nullify the contents of miirasila, FIR and that of ■

the complainant,regarding the time of death of the deceased

as it is specifically mentioned in the contents' of nWafla

18,1 li'-’
Slate Vj'...nasno/ flehmon and otiwrs
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that after firing, the deceased fell on the grotind and died on ‘
■V .

■ the spot.

From above, if is co'slal clear that the prosecution 

has miserably failed to prove the time of death of deceased 

. Ajmal KJtan as claimed in the FIR.

113.

.. The. contents of ,F1R also provide that the 

' complainant and the deceased cut the branches 'of berry tree 

and the same were handed over to the kids and for that 

purpose they were equipped with axe meant for cutting the-'

' bi-anches and.a Chaddar for collecting the cut branched. The' 

complainant in cross examination had frankly conceded that 

. neither the axe nor the Chaddar were pointed out to the 

Investigation Officer. He explained that the axes were taken 

by the kids with'themselves while the Chaddar alongwith 

the'cut grass remained on the spot, however, the same is 

taken into possession through any recovery 

■ admitted by PW-1.0 Inayai Zaman. ■

tl.

hi". ,4

■■cik

7

I

/. •
/ .!

/ memo as

!
I

As stated earlier that the time of lodging report inside , 

emergency room ofTHQ Hospital Takht-e-Nasrati-is 09:00 

hours and time of lodging of FIR is ,09:30 houns. As per the 

complainant on their arrival to hospital,.the local.-police 

were already present. Similarly, doctor was also present in 

the emergency room at their arrival; Baseer Khan, scribe of ■

12. .' I

•I

. •
Examllic-r (V; 

TeiiUl eVur'/-, rV\A

. i
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the report, who appeared as PW-OV has testified that he was .

when received information / ’i/ "
;•

V on the patrolling of the area

about the occurrence and on his arrival, the dead body of.
►

Ajmal Khan was already present inside the hospital. At . ,

another place in cross examination he deposed that the dead

'body wa.s brought to hospital a few minutes prior to his. ,

«
>■'

*S:

'

}

■ ■ ■

■'':W
1

arrival to the hospital.

-mIS... • The doctor AbiclMalook who conducted post mortem. -

on the dead body of deceased AiiPal Khan appeared as PW-' 

02 and deposed that he started conducting post mortem' 

the dead body of deceased at 10:10. a.m. Titi cross 

examination he deposed that the injury sheet was handed 

over to him 05 minutes prior to commencement of post '

M

;
■ on - ■m!

m
v."i:

','1
./■

/
/mortem meaning thereby that the dead body was piodiiced 

. '/■ / "before him at 10:05 a.m. His this statement-negates the : 

prosecution version that soon after lodging of report in 

shape of murasila and preparation of injury sheet'.and' 

inquest report, the dead body was refeiTed to doctor for. • 

conducting post mortem report. PW-09 Mqjeeb Kltan 

(complainant) in cross examination has testified that first he 

made the report and then police produced the dead body 

before tire doctor for examination and this' process' might- 

have consumed 15 to 20 minutes. Yasir Klian .(PW-03), 

who. transmitted . the murasila to ' Police -'Station for' •

/

H'l/

[

/
/'

!/

/,,V ■

ATTTW'f
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TUisilCoVUL*

1•0

1

i20 1 P '5 r. e .
« Sioie Vs. -Rasoof Rehmon ortd others



I ■

: ■ /
..u ■: /

■■ J - ■

registration of FIR; left the hospital alongwith imirasila'at

P9:F5 hours. It means that by that time, the liiiirasila-was 

' drafted and injury sheet and inquest report of the deceased 

wei'e prepared as tlie same facts reflected in the contents of .. • .

I

; ■ • 'rim.'" •'
;

1

proceedings were completed before 09:15 hours then . why . ^

the dead body of the deceased was received alongwith ' ' '

.................. ■ -si

murasila. Here a question arises that when .the above .

mlivh
injury sheet by the doctor at 10:05 a.m. Tlte prosecution has ' 

failed to explain the time elapsed between lodging report ' 

and referring the dead body to doctor. .

ili

■ m
:: ■ .'tlla

!
L

H
’■M

14. The statements of the PWs are not in consonance.
t

3 , ; with each other with regard to number of injuries, found on ' ■ „ 

the. dead body of deceased Ajmal Khan, No doubt the injury .: 

siieel Ex.PW-7/I^wa5 prepared by Baseer Khan, The same 

. ; vvitnes,s examined the dead body and found two'wounds on .. 

the dead body, vyhile per post mortem report, there were 06
' I I <

wounds on the dead body of the deceased..

■ ":Si '
,/ ■1 ■ ..riisiI! -I1

'■*1/
■v-S1'

/ ■
■1

!
(

r/
/ ■. . <:-■;

I

>
l

1

15. , In the contents of FIR, the accused Shalceel .Nasir has ,• 

been shown todfave been armed with pistol..-In site plaii'
SraiieiT

!

.

iEsa'mli'pC/U;

/Lira

:-A\\ . Iv'

. points 03 ,& 03-A is given to the said accused. From point- ' .F',, 

\ .03 .he started proceeding towards the deceased who was. 

standing at point 01 and then he reached to point 03-A .

where he aimed his pistol upon the deceasech and started i

r
i

0

;*
I

I

;
•!:u

\
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linng as a result the deceased got hit a,nd fell on the ground. 

The complainant nai'raled the same stance in his statement.
I *

. . Baseer Khan has not only negated the contents of.FIR.but
I .

also contradicted the complainant by deposing jin cross 

examination “the kjnd of weapon is shown , as Asleha 

Atisheen without description of kind 

.. murasila”.

!
■1 .

of \veapori in
> .

i

16. Apart from above, it is also admitted fact that there is 

veiifier ot the murasila report. If it is presumed that none 

horn the complainant was present inside, the 

of hospital at the time of iod-^i

r

no

emergency 

gmg report; to stand 

veriHer of the murasila report lodged by the complainant, 

then the same must have been verified by the police official,

■ however, this mandatory provision of law has .been Vdoiated 

. in the instant case.

room

i

■

.i(

•The. complainant in his cross examination has . 

admitted that for the first time he noted ail the accused from . ■'
1 ■

' .■ ciistance ot .115 paces while he' .Ati was also noticed by all the/: •

■ accused 'and as soon

■'l'brother who
as he started proceeding towards his 

was already fired upon, ail the accused made

I

01
\ > firing upon him and he took sheiti er by laying on the ground, „ 

cross examination he. 

made 10/12 fire shots

however, he escaped unhurt, In 

■ • , . deposed that ail the accused

i
I
\\

1

upon.]
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him. Per iiarration of site plan the complainant was at'point . .

■#“2” for the purpose of dischmging uriiiatioii while he
I

; witnessed the occuirence from point 02-A and at point 02--

B, he took shelter. No crime empty shell is recovered from

point 2-A or 02-B and there is no' obstacle obstructing the ■ ^ •. 'ivll^
■ ■ ■' ■■

between the places of accused and that of the ' ivttfview

complainant.-All the accused were duly armed with Asleha 

, Atisheeu and they made firing simultaneously, but very ' • . 

. strangely,, the complainant escaped unhurt by not.receiving

m

■ a single injury. More so, it has also been not explained that
.O

■ !

iwhen the complainant was at the mercy of the assailant then 

•. why he was spared so as to stand witness against them.-■■

.. I

■■'.r
... t

The site plan which was prepared at the instance of

complainant on the eventful day by the Investigation 

Officer would show that initially the accused Shakee Nasir!

■ was'at .poinC-03 duly amied with pistol. From point 03, he 

started proceeding towards point 01 where the deceased was :. 

■present; covered the distance and reached to point 03-A and 

there he aimed pistol upon the deceased and started firing, 

upon him. The narration of site plan Ex.PB depicts that no ;•

!
i

•A-t-n^V‘'ES-Js
/, ■

rxa/rJro CripyVijRm'ncli blood is recovered from point 01 of the deceased. Similarly, 

fro,m point 03-A, '03 crime empty sliefls of .30 bore have/ \
0

• been recovered. All the remaining three accused were

a'rmed with Kalashnikovs and never came to the,place of

• 23 ! != i; . .
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deceased. In the contents of mtirasila, it is claimed that the ' 

deceased was only fired upon by the accused Shakeel'Nasir 

while he alongwiih the other remaining 03 accused. are 

: charged for launching murderous assault upon. the 

complainant and the complainant remained iinliurt. In the

site plan, no intervening distance is given betweeii point 03- 

A and 01. This fact is admitted by the Investigation OiTice'f 

in his statemeni. Out of the six (06) wounds found on the' ' 

body , of deceased, wounds U 02, 03, 05 (&. 06 are burning

wounds. More so, the size of injuries 01 & 04-are‘/i X‘A '

inche.s while the

; .. „• . ;s|^
1

!
.'0.

■my
/dJ-

1x1size of injuries # 02 05 are respectively

1 inch. The same fact is admitted by 

examination. Though he has negated the 

caused through different ' 

caliber of weapons, however, when a single person -is

a
nb'"Vz X '/t inches & '/: x

doctor .in his cross/y
/'

(
• suggestion that .the same/\ was1

//!■

i

charged for effective fii'ing who has been shown armed tvith 

pistorthen difference in size of injuries found oh the dead - 

body mak.es tiie case of prosecution doubtful. Ai .the same'. -, 

- breatli

I fT'4AT'K^ D
non-mentioning the intervening di.stance between ■ 

y. point 03-A & 01 is also fatal for prosecution case for the ' 

reason that in absence of same it cannot be .said' with '

^ certainty that'.the deceased was fired from close proxjmityf

■f . ^ArcrC»Br,wh

0

I

• i
1
i n. I he doctoi' has also admitted in his cross examination' 

• .that one piece of bullet was extracted ifom the. body of .

' ■■ ■ . ■ 24 1 P'a.fle '
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Ideceased but at the same breath he has admitted it correct ■■i

I

that extraction of foreign body is not mentioned in the post ,

I'sM,'-.., .mortem report.
I •

! m-20. . There is another aspect of the case regarding conduct '' 

of investigation, Oh the eventful day soon after registration 

of FIR, the investigation was conducted- by PW-fO Inayat- '• '

Zaman, In cross examination he has deposed.that FIRWs ',/ 

handed over to- him at 09:40 a.m and thereafter; he- 

■pi-oceeded Lo the spot and reached within 1.5 to 20 minutes:

Me consumed 01/ 01 hours on 'the spot proceeding. 

Dtii'ing this period, he inspected the spot, jarepared site plan 

Ex.PB, recovered 03 crime empty shells of .30 bore-arid 12 ^

• :crime empty shells of-7.62 mm bore vide Ex-PW^b/l 'and'. . 

took into possession -blood stained gaiirients of ,|Cieceased '• 

vide recovery memp Bx.PW-6/2. He also-recorded 161- :
I '

Cr.PC statement' of .the complaiantn. IN cross examination - •'

he admits that he remained Investigation Officer of the

-for a single day. He also admits that no corresponding cut

mai-ks were noticed by him on the blood stained-pririents-- ' -

-ot the deceased. On the eventful day-, the ' DSP Saif ur ■

Rehman who was then In-Charge of the Karak Bureau of

Investigation (KBI) assumed the charge of investigation of

the instant case. In his in-chief he'has deposed that on the

. eventlLif day he alongwitb KBI stafi: pi'ocecded to |h,e .spot-

'25 ]' P';: z ■■
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Wwhere Inayal Zaman ST (PW-10) was present and busy iir 1

conducting investigation proceeding. Inayat , Zamah SI ; ;

handed over him the case Idfe and he started conducting •

r

investigation in the case. DSP Sail' iir Rehman (PW*11) in 

examination has IVanlcly conceded that the

■’M’l ■■

■■

investigation of the case was not handed over by him., to , .

cross

iInayat Zaman (PW-10). The record is-silent about the 

entrustment of investigation of the case to Inayat Zaman.
i

Similarly, there is nothing available on file to suggest that •'

Inayat Zaman was withdrawn to be investigation offcer ol .

the instant case nor it is brought on record that'.he was

■5:

I

^ -fttransferred out. When Inayat Zaman SI was not entrusted- . 

j with the investigation then the proceeding conducted by 

/-. him in absence of any authorizationis illegal.

i .

M-
/-

■ ■ /.1t • /i

■'. '-t ■t\

/ It is-aclmitted fact that Inayat Zamah SI after handing21. ■//

of FIR at 09:40 hours proceeded to the spot, and 

reached there within 15 to 20 minutes and further remained

over

f

on the spot in connection with the investigation for 01 or 01 

'/: hours., DSP, Saif-ur-Rehman (PW-ll) in cross. 

•^\,cxaminalion has deposed that he got knowledge, about the 

' occurrence at about 14:00 hours when he was busy in'.a • 

• ■ meeting in the DPO OlTice Karak. He has not disclosed the

1

i •. .

i

source of receiving information and per him, he left the

office of DPO Karak at 14:15 hours and straight away

26 TC !,m
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^1
rushed lo the spot and reached there at about 17:0,0 hours •

and found Inayat Zaman SI busy in conducting

investigation. Per Inayat Zaman SI he remained on tlie spot

at the most till 11:00 or-11:30 hours then how the’DSP'(•

found him on the spot at about 17:00 hours. More so, DSP

also admits that the case file was handed over to him by

inayat Zaman on the spot and the inspection of the spot was

cairied out on the instance of Inayat Zaman SI.

.22. The motive for the offence, which is introduced to be

dispute over land is stand proved. In this respect the
Ll'-

statement of the complainant that he alongwith his brothers

has got dispute over land with accused party and that of the

other PWs confirming his version are of worth perusal. 

More so, the contents of IHIl also clearly mentions the 

motive. Similarly, the blood stained garments, of the 

deceased and positive FSL report regarding the blood 

group, post mortem.report do.establish that the deceased-

• t
r*

i

met unnatural death, however, these' circumstantial and*

corroborative evidence is of no benefit to Ihe'proseculioh as

the ocular account is not found trustworthy, confidence 
\ . ■

inspiring and reliable.

/

23. All the above referred facts led the Court to

irresistible conclusion that the occurrence has riot taken

27 I p n IJ t 
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It

•• ■r .
■ as claimed in the contents of

the st'atenieni: .of the. ..

7- place in the mode and manner c. 

nuirasila report. Apart from above

. ■ ^
C

•'I- /ISthat of the.oiher material witnesses'arecomplainant and '%:

be- full of grave inconsistencies on major points, ■

hesitation to hold that the

< ,found to

hence,'the Court has no

prosecution has miserably failed £6 discharge their onus-by ^
I ,

‘ . bringing home the guilt of accused'beyond any

shadow of doubt, hence, white extending benefit of doubt

i . ^
:’A>

IImm
lall

■

}' reasonable ,v^

■r'a

<9 . the accused namely Nasar .Ian, Malak Rasool Rehman sons...

Nasir and Mujahid'Nasir atias- 

of Nasar ]an, residents of Shawa'

•</
inrlvSi■; of Siiitan .Ian, Shakeel m

Mj Mujahid ‘AU Shah

Nasrali, Kaski Banda, Tehsil Taldtt-e-Nasrati District

sons
A

1<c.

Karak, are hereby, acquitted of the charges leveled against 

FTR I# 06, Dated; 05.01.2020, under Section'

l^lice Station Y.K..S-(Talcht-e-Na,srati)., ■ ■

/ . *
•••fit
■r

them in case
^ . ■%

I ‘ it< / 302/324/34 P.P.C • W.
-■f

in custody, he be set fTee-,' ;.- ■

y Other easels')' \vhile accused 

Malak Rasool Rohman and Mujahid Nasir alias- , .

bail, therefore; they are relieved;' 

discharged from the'liabilities of bail

-aAccused Shakeel Nasir is

forthwith if not required in an -5!
-i
•}i.
• ■f,>. Nasar .Ian,

, Mujahid Ali Shah are on 

and their sureties are
D

bonds.
%

Cnse property be kept inraci.till the expiry of period ■,

thereafter be disposed*of in
.2i

andof Appeal/Revision 

accordance with law.I
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police/judicis! file,A copy of Ihis order be placed on

of this CpurL be consigned -to the record room

>%25. V

I while file 

' after its completion and compilation.
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.-•eachthis judgment consists of (29) pagesCertified that
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To

The Additional Inspector General of Police (Special Branch), . 

Khyber Palchtunkhwa, Peshawar.

/

,1

, (
Request for restoration of last service bv re-instatement In service orderSubject:/ I

Respected Sir,

Petitioner very hurnbly submits as follows.

That petitioner which is serving special Branch Police as constahje was Implicated in criminal 
PIR 06 dated 05/10/2020 under section 302,324,148149 PPC police station Yaqoob Khan Shaheed 

(YKS) Takht e Nasratl District Karalc.
2) That petitioner was taken into judicial custody and was out on trial before Additional Session iudge 
\ Takhte Nasrati and after prolong trial was acquitted vide order dated 11/11/2022 copy of judgment is

enclosed for perusal. i -
31 That petitioner was dismissed From service vide order of SSP admin Special Branch dated 25/06/2020. 

The departmental appeal was rejected by DIG Special Branch vide order dated 04/08/2020.
4) That the enquiry officer didn't include statements of the Special Branch staff and private locals 

evidence of being on duty in Tehsll Thall, District Hangu on the day criminal case. Which is injustice.
5) That the enquiry officer didn't allow the petitioner for cross questions dur ng his question session with 

KBI Officer.
6) That tKe petitioner was not being called for eKplanation by SSP Special Branch before dismissal from 

service.
7) That the enquiry officer didn't mention any evidence in the enquiry file regarding the petitioner

involvement in the criminal case. '1
8) That on acquittal from criminal charge in the court of Che Additional Session Judge Takht e Masrati dated 

11/11/2022, petitioner is also entitled for restoration of Iasi service by re-instatement in service order.

It is therefore requested in your honor that the petitioner may kindly be restored to his last 

Service by re-instatement in service order, please.

1)
case

I

as niy

r

•i

t

i

I

I.

Dated: 12/1^2022

Yours obediently.
!
i *r

Csr
CTTjI c I Ii-iX■i Shakeel Naslr 

Ex-constable No. 169, 
CNIC 14203-3222435-1 
Cell No: 0336 00S6007
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