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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. /2023

Mr. Tajamul Shah b/o Rasool Shah, Sepoy/Constable, Dir Lewes, District DII‘
Upper.

.............. teesmsresssensrensvsnnseansssansesnseessansseacenssess APPELLANT

VERSUS

1-  The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pdkhtunkhwa, Peshawar.

2- The Secuetary Home and Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar.

3- The Inspector Genera! of Police, Khyber Pakhtunkhwa, Peshawar.

4- The Deputy Commissioner/Commandant Dir Levies, District Dir
Upper

5-  The District Police Officer, Dir Upper.

.................................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF
THE __IMPUGNED _ NOTIFICATIONS DATED _ 22.03.2021,
21.10.2021 AND AGAINST THE OFFICE ORDER DATED
16.4.2021 ' WHEREBY THE__APPELLANT HAS BEEN PRE
MATURELY RETIRED FROM SERVICE AND AGAINST THE
INACTION. OF THE RESPONDENTS BY NOT /DECIDING THE

DEPARMTNAL APPEAL WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:

That on aicceptance of this service appeal the impugned
notifications dated 22.03.2021, 21.10.2021 and impugned
office order dated 16.4.2021 may very kindly be declared as
illegal, unconstitutional, void ab initio and ineffective upon the
rights of the appellant, That the respondents may very kmdly
be directed that not to retire the appellant on the basis age
e, 42 years of age. Any other remedy whlch this august

Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:!
ON FACTS:

Bnef facts giving rise to the present. aggeal are as
under:-

1- That the appellant is the bonafide & law abiding citizen of Pakistan.
The appellant was initially appointed as Sepoy/Constable in the

_______ L memed sume marfasmaias l-\r-|r-l hey Anm Aiffarant
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positions. Copies of appointment order and Payrolls are attached as
ANNEXUIE wirerersarsnncenssesesasnnnnnsenns T T T A & B.

That it is important to mentioned here that the appellant terms and
conditions of service, prior to the promulgation of the 25t
Constitutional Amendment Act, were regulated by the PATA Levies
Force Regulation, 2012 (hereafter to be called Regulation of 2012)
read with the PATA Federal Levies Force Service (Amendment) Rules,
2013 (hereinafter to be called Regulation of 2013) Iand vide Rule 17
read with schedule-III of the Regulation, 2013 the retlrement age was
specified. Copy of the Regulation, 2013 is attached as ANNEXUTE ...uus C.

That after the promuigation of the 25t Constltutlonal Amendment Act
2018 the then FATA and PATA were merged in to the province of
Khyber Pakhtunkhwa and the Forces were also absorbed into the
regular Police of Khyber Pakhtunkhwa through dlfferent enactments.
Similarly the Levies Forces of the then PATA were also absorbed in the
Khyber Pakhtunkhwa Police vide Section 9 of the Khyber Pakhtunkhwa
Levies Force Act, 2019 w.e.f 16.09.2019. That it is important to
mention here that according to Section 9 (2) of the Act ibid until the
absorption in the Police, the Levies Force terms and conditions shall be
governed be the Regulation of 2013. Copy of the Khyber Pakhtunkhwa
Levies Force Act, 2019 is attached as Annexure ....... S — D.
That it is pertlnent to mention here that through notification the
Khyber Pakhtunkhwa Levies Force (Absorption in the Khyber
Pakhtunkhwa Police) Rules 2019 (hereinafter to be called Absorption
Rule, 20119) was promulgated and vide section 3 of the Rules ibid the
Levies Force absorbed permanently in the Khyber Pakhtunkhwa Police.
That with rules i.e. Regulation of 2012 and Regulation 2013 and all the
rules and notn“ cation issued under the old rules and regulation became
ineffective and inoperative over the appellant as well as over all the
forces of the PATA and the Civil Servant Act, 1973, t e Police Act, 2017
and the Police Rules, 1975 became operative over the appellant and
other Levies Forces. Copy of the Khyber Pakhtunkhwa lLevies Force

(Absorption in the Khyber Pakhtunkhwa Police) Rules 2019 is attached
AS ANNEXUIE vesrnrrraneerasssssstanmsmmmsssmsrnsrsconnnrarrnssasstnssesssesanensenves E.

That astonishingly the respondent no.2 issued the "impugned
notification dated 22.03.2021 whereby the retirement age of the then
Levies Force now Police Force has again been determined as per Rule
17 of the regulation, 2013 despite the fact that the Regulation 2013
has no legal status after the promulgation of the Absorption Rule 2019
as the Levies Force has attain the status of the regular police and are
now absorbed permanently, so the notification dated 22.03.2021 is null
and void ab initio and is issued by an incompetent authonty Copy of
the impugned notification dated 22.03.2021 is attached as Annexure

IIIIIIIIIII A IIIlllllllIIIIUIlIlllllllllIlllllIIIIIIIIIIIIIllllllll.llll.lllIIIIIIIIIIIIIIIID FI

That astonishingly the respondent No.2 vide impugned notification

dated 21.10|.2021 further amended the already repealed Federal

service ruiesl, 2013 whereby sepoy, Lance Naik and Naik has to be

retired on completion of twenty five years of service or Forty five years
age whichever is earlier. That it is pertinent to mention that after the

Canckitibianal hoanhe fifflh Amaoandmant articia 247 bhae heon Aamittad
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and as such the PATA Levies Force regulation, 2012 is no more in filed,
therefore the status of the ibid impugned notification dated 21.13.2021
is void ab initio in light of law and rules. Copy of the impugned
notification 21.10.2021 is attached as ANNEXUIe sciiissessesseassarinnnnss G.

That in light of the impugned notification dated 22.03.2021 and
21.10.2021 the appellant stood retired from service on reaching to the
age of forty two years vide impugned office order dated 16.4.2021.
That it is pertinent to mention that appellant is now attain the status of
civil servant and the respondents have no authority to refire the
appellant prior to reaching the age of superannuation i.e. 60 years.
Copy of the order is attached as annexure

That the appellant feehng aggrieved from the impugned service
rule/notifi cations dated 22.03. 2021, 21.10.2021 and retirement order
dated 16.4.2021 preferred departmental appeal but no response has

been given till date. Copy of the Departmenta! Appeal is attached as
Annexura llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll (AL ERRR NN} II

That appellant feeling aggrieved and having no other option but to file
the writ petiil:Ion No.5091-P/2021 before the Honorable Peshawar High
Court, Peshawar, Copy of the writ petition is attached as Annexure

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll Jl

That the Honorable Peshawar High Court, Peshawar constituted larger
bench in the matter and vide judgment dated 29.11.2022 dismissed
the writ petition of the appellant with a view that as the appellant is a
civil servant,. therefore the matter squarely falls within the jurisdiction
of August Service Tribunal and the appellant may approach to the
Service Tribunal for the redressal of his grievance if so advised. Copy
of the Order dated 29.11.2022 is attached as ANNEXUre ieeessressrrnss K.

That the appeliant feeling aggrieved and having no other remedy but
to file the instant service appeal on the following grounds amongst the
others. |

GROUNDS:

A- That the impugned service rules/notifications dated 22.03.2021,

21.10.2021 and impugned retirement order dated 16.4.2021 issued by
the respondents is against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the respondent department

in accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of

Islamic Republic of Pakistan 1973. |

C- That the tmpugned service rules/notifications dated 22.03.2021 and

21.10.2021 are issued under the regulation of 2012 and regulation
2013 but both of these regulations were declared as inoperative after
the promulgation of the 25% constitutional amendment Act and the
absorption Rules, 2019 so the notification is null and void.
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' D- That the treatment meted out to the appellant is clear. wolatton of the

Fundamental Rights of the appellant as enshrined in the Constltutlon of

Pakistan, 1973.

E- That it is important to mention here that appellant i$ civil servant and
the status of the appellant be:ng civil servant has been cleclared by the

August Peshawar High Court; at Mingora Bench in writ petltlon No.528-
M/2016 dec1de on 24.03.2021.’ P

F- That the appellant has been discriminated by the respondents on the
subject noted above and as such the reSpondents violated the principle
of Natural Justice ]

G- That under section 13 of Khyber Pakhtunkhwa Civil Servant Act, 1973
the age of retlrement of a civil servant has been preslscnbed so the act
of the respondents by issuing the impugned -notification dated
22.03.2021, 21 10.2021 and retirement order dated 16.4.2021 is lllegal
and unconstitutional.

H- That appellant seeks permission to advance other grounds and proofs
at the time of hearing,

It is therefore, most humbly prayed that the appeal of the .
appeliant may kindly be accepted as prayed for.

Dated: // .01.2023 — .
| ),&PPELLANT
TAJAMUL SHAH

fl

NOOR MOHAMMAD KHATTAK
. ADVOCATE SUPREME COURT

pA v
\hgiLEED ADNAN ,

)
|UMAR FAROOQ l'rIOMAND

MUHId’IﬁADMYUB

THROUGH:

KHANZAD GUL
ADVOCATES

AFFIDAVIT

1, Tajamul Shah S/o Rasool Shah, Sepoy/Constable, District Dir Upper, do
hereby solemnly affirm and declare on Oath that the contents of this Service
Appeal are true and correct to the best of my knowledge and belief and that
nothing has been concealed from this Hon'ble Court.

E EPO N ENT
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OT‘ THT, DISTRICT COOT{?‘;\'-\TTON OFTTCER/ICOMMANDANT
DIR LEVIES I)IH?‘, ICTDIR UPPER.

1\10/91528-—@930(:0: C/Duted @ 7/05/2010,
OFFICE ORDER |

Q¥TICT

Consequent upon the u,conm__‘._e.tiom. of Departimental l’lommmn and,

Selection Committee follawing c’mchdatc” hcreby appointed against technical posts

. maentioned against cach of Levy in Dir Lmu i Federal) Dir Upper in BES-1 (Rs. 2970-90-.

5670) plus usuai allowlancus on temporary t::; s on the given teems dnd conditions.

S.No_ Name of Olficial I.Nainc* | | Residentof | Appointed as

1 Yousal IKhan Sabar Klm%. 13ando Khwal Cook

2 Wajeehuddin Qazi th'}u:f.. L1 Hag E:haow Eleclrician

3 Aziz ur Rehman Taloman | Dir Kass Muason

4 Naik Bahadar Janbahiday ‘ Kass Carpentei'-

5 Farhat Al Zamnan Kh l“ Patrak -co-

6 Ismail Toor Badsi*.:“:h Kaltan Payeen Briver

7 Subhwmn uddin Umar Dui‘;% iTmn - | Shaow _~do-

g Rasul Muhammad Faqir : Kass Dir | Carpenler

§ | Tazal Moula_ | Fazal Munit Bibyawar .| Barber
'TT0 | Bahadar Sher IS Se | Retamiol | |-do-

11 Relhman ullah Abduy ?\c}%man ?_’::.‘.zaﬁr Tailor

‘ J’ Miuhuliah 1

12. Usman Foms l::}'ilu > Shaow Cerpenter

13 Sajjad Ullah il Zallah Darora Tailor

14 | Abdur Rashid b viubumamigd l Dir Urban Barber

¢ VRGZTGL i | . .

15 | Majid Amir Gul | Bijligar | ~do-

16 | Hamim gul Sharingul| - ~do-

17 | Aftab olam Muhammad Alam | Bibyawar Musician -

18 Ayub Jan '?\,-h:_hnmnmd Jan Kandogay dir Tailor

19 | Muhammad Zada | Bakbt Rawan | Shaow Dir - || Driver

20 Usman Icibul Cham Kalsha Driver

21 I ‘m\d Ullah Zar Muhoinmad Anhar Cham Carpenter

22 | Lal Badshah Hamim Kjan . Sharinpal Barber




b

B. The uppointees shall be on probat

C. The appointees shall be governe

. may be

categary of Dir Levies Federal.

D. In case of resignation from servick

notice for one

Govermment treasury by them.

E. The appoinices shall take over o

days,

automatically.

F. They shall be entitled to receive o

of Dir Levies Federal personnel.-

issued/preseribed by by

monti;

positively otherwise his

other wisp
F

|
Districy

Government

on fora period ol one year,

rom tme {o tUme
i

23 Mubhammad Nawaz Zar Muhanithu  Katkol Barber

24 Sharif Ullah Kotuy Kass Dir Electriciun

35 Abdu Ghanl Muhammad F\ fzal | Ganori Huarber -

26 Sahib Islam Khaista Rehﬂ'nun Shaow Dir 'I“'}uilur

27 Atiq ullah Futeh Rehmidn -tlo- Carpeniter ,
28 Said Badshah Faiz Muhaminad Dishwvar Flectrician

29 | Rehman Badshah Budshah Anvar Wart Khass Burburm-

30 Saleem Badshah Ffuzal Badshah Wari ~do-

31 Ayub Khan Sher Al Khin Kamargai Dir Carpuenler

32 Faizul Amin Muhammad Amin | Wari Clm'pm'ncr

33 Ishtiaq Hussain Muhammad |seur | Dir 'i'iu]lnr'

34 - | Zahoor Ahmad Zahir Shah Distawar -do-

35 Iftikhar Muhammad fFayaz | Chukiyatan | Eleewician
=36~ | Tajamul Shah Rasool Shah Putrak Muson

37 | Allauddin Said Badshaly Sawni | -do- o
38 Nasir Khan Abdul Quywih Matalkuy _Lbﬂi’}_‘_l}i_. _ .
39 ljaz Ahmad Dilshad Khar Sundrawal l Maboﬂ
, s
The appointecs shall provide [lealth and ape cerlificaie o Medical
gUiJCl‘il‘llL‘,HdUﬂl DHQ Flospital Uplper 1ir,

by such rules and n:guIuliu}n/mli\:),'. which

I'gn' the

. the appointees shall have to give advance

onc month pay shall be deposited in o

hc‘lIEL. and submilt arrival report wathin 13

ppomtmunt shall be (qum.d cuncelled

Il allowances ele admissible 1o the calepory




Gﬂ\”“ﬂ”lﬂb?&l OF B CYE

ACCMUNTAHTGENERF;L l(H‘\’br,[’ PAKHTUHKIA L
ISTRICT Dir Upper Py v |
F'AY ROLL SYSTEM » . [T f‘”l l'u‘li!'i.h Qi TR
SN £ { _ no;‘m'ﬂ ~EEREGNE L rmr S Iilfhi I:.l iy L
Fere K. wiSlaF1? . Buckle! 036 Himi  Fino OF KofC& W ;‘a 5 A F,
Hame AL SHAH ! WTH: ST /’
(B34 “I“'T-'[H : GBFF A, LLUUF’O'I)'J.:{H ) .
CNEC Mo, 1ETFO JETEE0EIL i Dld H; . ST
Lm.‘—\'aqr ApD Liad I i o - :
L i Eermansnd DEPTT CODE M,,mm R
Py a0 ALLOMSNDES: [ ’ Lo
a0h1-Hawic Moy &) 440,00 -
1000 Hoyae Rant HllCNII"'DL.f‘ K' Lg& Qo2 Ok L |
1250-Convey Allowanze 20054 ,' M} tryaa. QO o
1g0n-Redical pilomance - . L, 200, 90 . o
15 Ea-UsS-OTHER 20%i1-15) 1 190000 "l
trag-nghor Silovance 20198 ROX ' 3 00 L
19 -fdhne Relisf Allow 2011 / ":‘5 4 S
21 L8-fdhoc Reliaf pllcw (2013) ) 1, 288, 9D I
SRl emihee Albtaante 2013 BIOY 0 _ a4, O i
Gross Pay and Allowances /ﬁ 146:425. 00 ' oL
DELUTTIONE: : e i.‘-‘ e
GFF Halancs 27187, 00 Subirc: 485, 00 -
w0l ~Renevelenl Fund 1@\') 09
gatd<lroup Insurance ‘ 435, 00
. LS
| AN . ' I | ,__.fl.i
Toatal Devuctions _ |1=_,.ue‘1.-u{:=
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REYBER P AEHTUNKHWA

Published by Authority

SESHAWAR, FRIDAY, S TUBRUARY, 2083,

(- exargise of the povaws conlerad, by S

prosinciatl Govenment of

L. Short Utis and commencament:-

Areas (Pml‘fx) Fegeral Levies Force Senice (Amended) Rules, 2013.

7 Definitlons.~{1)

Shal hae the meaning here

()
()

_...@

. -Deputy Commandunt {Operatian) of the Force:

. whi shall he'rqz's{;ibns‘.me‘-tb {he Commandant
o in PATA ’ BT . )

d)

(e

o

(21 They shall come into farce a.tonr.e.

upeputy. ‘Commandanl - (Administration)” means

GOVERNMENT OF KHYBER PAKHTUNISHWA
HOME & TRIBAL AFFAIRS DEPARIMENT

. NOTIRCATION
peshawar the 4th. Februady 2013

SERUIGE RULES FOR FEDERAL LEVES FORCEUNEATA T

pction 9 of ihe FATA Levius Forse Rbﬁulaﬁﬁn.ﬁé?ﬁ'ﬁiﬁ"a‘ ¥
namely:- S

Ciaea W

Khyber Pakhtunkhwa {s pleasad Lo make the {oflewing rules;

{1) These niles:msy be callg&ﬁ 'P.rcwlnclallyJAdn{ir{lst_eraﬁ':‘l'ili:gal Y

In these Ruies, unless the context pthenvise nﬁquire.-.tha' fallowing ?‘t_s_.:i"prli'a"g's'lblh's.' :
by respectivaly asslgned to them, namely:- 0 - S to
“Appointing Autherity* means the appu[ntlaghuiﬁ'ﬁii’{j spedined uluule

weominandant” fiveans: Gommandant of “the. FoFos; whD’

Convmissioarr in their respective Jurtsdlction; © "

“paputy Commandart (Gperation)” iaans an Assistant; Commisslon i
officar of tho Distict designated a3 such by the-proviiicial 'g‘*?‘?F“.“‘B*‘P'!{PE';ﬁ,}!? ;
I PATA ":exié'[él'gé.In:hlé"r;isp?_."il

3 A -x-_.ﬂ;

" (urisdiction such:powers and pelformsuchifimetions 8 may 3%
for pperational M

s, Depiity

(Adininistration) of the Force, who shall be an officer ofthe’ provincial gouemment :
or 1::my ofitcer. of the District dasignated 3s such byj.he_';’:mvi’n'cial' _g@'ei'rﬁﬂj{::il:}q.i
oxerclse in liis respective jirsdiction such powers and pertorm such tun’ctjgr_ng;a’s‘f.
may be presorbed and- who shall b8 rgsponsibic it :'lhf.Ti:Cﬁmmundad,t_" [\

administration ang estabjishment-matters-uf-lhe Fhrt‘._"fz-'.l'ri-PATh-;':' =

wpvernment” means the Govemment ulKlgybar‘j?'é_kﬁuihkh\_-@a;’-";"-""f )

sysme Department” MEARs Provinclal Home & Tiibal Alfalis Deportme

| S




EXTIRAORDINARY REGISTERED') NO..PIIIJ_ "
GOVERNMENT : ,, GAZET’I‘E ?

Force Regulat:nn, 2012 the Proviocial Government’ -of. .;._:_Khyber
Palhtunkhwa is pleased to make the following rules,, namely —‘ Tk 3

1.

Provincially Administered Tribal Areas (PATA} Federal: Levies *F‘nrce
Service (Amended) Ruies, 2013. ‘ --

2.

» :
(b)"Commandant’ means Commandant of the' F‘orcc,_whoghall-'be?t

" (c) "Deputy Commandant :{Operation]”. meanss

requlre. the following expressions shall have the mcamng hereby'
respectwcly assigned to themn, namely:- :

BETTER COPY OF THE PAGE NO. i

- KHYBER- PAXHTUNKEWA .
Published by Authority
PESHAWAR, FRIDAY, 157# FEBRUARY 2013

GOVERNMENT OF KHYBER PAKHUNI{HWA
HOME & TRIBAL AFFAIRS DEPARTMENT

NOTIFICATION s
Peshawar the 4th February 2013 - _'

SERVICE RULES FOR FEDERAL LEVIES TORCE IN: PATAl
In exercise of the powers conferred by Section 9 ot' the PA’I‘_A Tevies

Short title and commencement- {1} These rules may’ be =ca.lled

{2} They shall come into force at once.

Definitions.-{1} In these Rules, unless the context.: otherwnse

rule-4;
-.'“ra 3 fer

Deputy Cornmissioner in their respective Junsdlctmm' APVER GG T 2
én,;—»—ﬁés:s"taht-: 1-5:
Commissioner or;any-offic icer of the Dlsh‘:ct;dcszgnated*‘as—".suchﬂb Vit
the provincial goverfiment K who shall’ ‘beis DeputyLC"E-iﬁ‘:'_iMQ A '—‘*-_?”5,5,&-"; g
“|Operation}..of ‘the:iForce:in PATA, : toiexer‘c‘:iéé1~1n3h1s Je’spé‘cn“‘v;&*@.
SR " Ao

_ ' ‘jurisdiction ; :such’ powers*and pcrfurm such funct.ionsaas é{“l?t%y PE%‘:*"-.' g
Iprescnbed and. whusshall ‘be responmbl to theﬂCommandapt.* ey
‘pperational.matters Pt‘ the;Force in PATA™ et Ll
(d} "Deputy Commandant (Admm:stra.tmn) g
5.Conuna.ndant (Admimatratmn of the. Force, wh' i
- “of the provincidl';government .or’ “dny oﬂ'icc
designated as such by the provincial’ govemmen N 2
_respective jurisdiction; such powers and perform such func’uonsu as*
may be prescribed and who shall -*be rcsponszble: Sto mthie
Commandant for administration and cstabhshment mattcrs ‘Df the.

Force in PATA. ol
(e) "Government" means the Governument of I(hyber Pakhtunld‘twa
(f) "Home Department" means Provincial Homc'-

Department. S P
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Schedule-, No person shall be appointed-unless hefullis the {oliowing conditlens:- ' vr .

644 KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAQRDINARY; 15th-FEBRUARY; 20

L e, A

PO

) . ' Tt 3 e . :_".,‘!f:'g B
(i} *sglection ar.Promolion Commitiee” madns.a Comnilttee for recryl gt arias.th
case may be, projnotlon.of Force personnel as notified by the Govammant;:~"

3,,!.:

iy .

0 “Service"-means the levies sefvice; CeL e T l ;
T O SAPIE e o .
o) The expression used but not-deflned hereth shell heve {he.samgmeantigs a5 are:afigned i
. ] . 0t o o :

to lhem,under,lhcPRT!%Levié's-!—'_orceRegulaﬂnn.zmz.ig;_, S e R o

- .
] 5
LN

3, Composition and-eligibliity of the Force.- (1) The Foice shallzcanipise-of thepo
Schedule-i and such-other posty ss may be delermined by the Government fromitime to tmg:

-

(2)  Recruitment to the Force shall be made In accgrdancﬁ-ivilli:f'ihe.radﬁifé’niéﬁi{?ﬁi_&blﬂ'. :

(3  The candidate shali be a citizen of .Pakitan aid, bonafide;
. respectiva districy of Khyber Pakhiunkhwa, .- R
(b).  The candidate shalibe, in good mentat snd '_Eb:dIﬁ:ﬁéaiiﬁ:':ﬁhﬁ'ffreéz*

defoct, which likely to intadera in the efficient discharge of his dutles. i

{c) Medical Superintendent-of the respective dislﬁcl-.h'eé'dduad‘e'r.husﬁii'ﬂ:shqll'iéé_i:_a_
3 certificate of medical fitness g the candidate. ' T

(d) ftiecn,lllmenl to ollvanks of the Farce shali-be made'.irom-amu:igis'\"-.tﬁ'i_mée‘:gq{sgﬁé" _
having 2 minimum height of 57".and chest measurement of 347435 ¥4 v wlth:an,
aga of not fess than eighteen years and not'more thian.bwenty-five years-ontheTast
date of submission of spplication; V! ' wte "2

-,

{e) ;\!o parson {excepl thase who are-already -lri*fﬁ‘ﬂ?emﬁ'l’g'ahf_isgﬁ géig;h’éllﬁ:_é

appolated to the Farce unless he produces B.cenificate-af ‘oharanier fromidh

; Principal of Academic.Institution [ast attoridod: or-g-cenlificate Gl:character:tibhi-
two gazetted:efficers [rom respective distriots? notbeing his‘;réléwa'-iﬁa-'svpbm'reg

well acqualnted with his chasacter; and i T LI

; » s LA R T s R o £
" e rl_ . _ L . e ,ﬂ"‘{ﬁa!’.ﬁﬁﬁ"ﬁ‘ﬁi}iﬁﬁ:“
() . No persoii who;ls:maried to-forelginationaishiall be eligihle:or8ppointmenti
; the Foraé; inteds allowed by the Govermimant:in Willng. - LR At
. . R e AT o YL #IW

4. - -.;Apﬁ&lﬁtiﬁﬂuﬁzériiyi;—i )¢

. : Commintiant shall be gué_ajaisiaaixj'i{g?g':,a_'i.m;uq;y;gp;_iHfijéi}feffe:ﬁjrgﬁggfﬁﬁgq
prurnuhnn' up-to:the tarik:pf.,Subaggr.f;Wh'e"géas promotionitd the;rank: . ovE e,
aumnr‘rj.sﬁalliqsts-wlth‘p\n.pm\{l'ﬁ‘gl?l government. 5. T i charkes

- @) - -Appoliiment itoithe'p

P LT sy TR, - - e
rsibodsrimajor.and atoy s
sinA e . el T )
",_,;:_E‘:':.;o

@ e’ astishall bo gﬁﬁde"-lriﬁgcn‘qrdgﬁ%e'
Schegule-l raad with Rule-3 of thege ules. . . .- FLPoURE

f QU - O L '
{3 . Aiip.olnimaﬁf‘a}fhﬁi’_ﬂir;inj‘éﬁ' fnitial tacriiltment of by prom
constituted Selectlon/ promotion Cominlttees. JRRETENN S s

N s, e el

: Fdant shtlhavetia Buthonty

to recruit ex-senvicemen above the rank of sepoy o contract-hasis fof a pertod of one'yaarexendableford v
lurther period of one year-but nat exceeding three years In‘total, with priar appiovai of the govemment:Saz
o [ 7

Provided thal In case.of ralsing of forca in-a new disbict, the Comnbfidant shat

; .
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(iy - "Selecbon or Promotion Committec” means ‘a Cummsttec ~{or,
recruitment or as the case may be, promotion of Force personnel

as notified by the Government; : -

) “Service” means the levies service:

(2) The expressian used but not defined herein shall have me';Feeiii:i
meanings as arc assigned to them under the ‘PATA Lewes F‘orce*
Regu]atlon 2012, 5
3. Composxtion and ehgzhlhty of the Force.- (1) “The- l"orce 'shall
compnse 'of the posts specified in Schedule-land such’ other posts a5 may‘rb
determined by the Government from time to tme. X . 'Lf-‘ T
{2) Recruilment to the Force shall be made in accordance AL l'.he
requirement specified in Schedule-1. No person shall be appumted unless
he fulfills the following conditions:-
(a) The candidate shaill be a citizen of Palistan and bonafde’ resu:ient.oi' :

the respective district of [Khyber Palchtunkhwa. . 3 &
{b) The candidate shall be, in good mental and bodﬂy healt randy 2
< from physical defect, which likely to interfere in the elficient: dlscharge
. of his duties. o
(¢} Medical Superintendent of the respective district headquarter hospltal
shall issue a certificate of medical fitness to the candidate. :
[d} Recruitment to all ranks of the Force shall be made [rom amongst_.
those Ppersons having a minimum height of 5'- 7* and chest:’
measurement of 34"-35 1/2" % with an age of not less than e1ghteen
years end not more than twenty-five years on the last date ‘of:¥
submission of application; e
le} No person (except thost who are already in Government Service) *”sha]l
be appointed to the Force unless he produces 2 certificate: 0( c]_l.e'l_ljecter
from the Prmc:pal of Academic Jnstitution last attended 0 -
; of character from two gazetted officers from. respective. dlsmcts SOt
being his relative and who are well acquainted with his eharacter"and 5
() No person who is married to forcign national :shall bé" e'uglbla'f for:

ooptriidyed
1T

appointment in the Force, unless allowed . by ,the Government. \

ety
: writdng. %
4 Appomting Authorityi- (1} Cammandarii.f'sha.l'l bc the: apponpbngt!

" e

apl.honty for mmal recruitment and’ promotion’ Up:to’ thetranlc.*of_ E"z’g}sed‘ar.
Whereas ‘prornotton to they rank of Subedar MEJOI' and_above thc anthon
sha.ll rests with the provmctal govemment s : :
(2., . Appomunent to“the ;post shall be:
prowsmns contained ln'Schedule -1 read- with ‘Rule? 3‘ :
(3) +- _Appointment €ithier: :through 1mhal-recrmtment or’by'ip
sha]l “be mwade. through‘* duly constntutedﬂ;'=Seicchon/pru otion?
Committees, -~ 7 *F R a4 ,t#',l_,%{_f}” b4
Provided - that -in casel, of ramng of fcrce ,m ar ne d;stnc’t
Commandant shall have., the althority to .recruit: ex—serwcemen above-:: 1
rank of sepoy on contract basis for a period- -of 'one’iyear’ extendable. ria
further period of one year but not exceeding three ycars ‘in® tutal wu.th*pnor

approval of the governmeat. ) R et




" sIng agencies by the Home Deparment. s 5o - Cr

o -

/ [
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: '[_taln ne --(_-1] All newly yecmlled parsonnel of the Force shall undergo-six mon\hé"grggsery_ipe;__

ag belare-belng assigned dulies of the rank for which they selected. Initiatly, the Aﬁpolnung’-Auu{éﬁwf‘

nrmngc.forappropriglc tmln’lngtillapruparLavies'fmlnlngﬂenterlse.sta.EIist;ed.":j- Lo

AYBER PAKHTUNKHWA GOVERNIENT GAZETTE, EX1

{2y e prlq-séwice wralnlng mgntionéd in sub-rulo (1) may com.ain_,ttalnlng.un‘.basic' laws: 5
ligatlon technigues, mob contsol, baslc Intelllgenca; amrest and detenl‘mp.prgcgdi:rc,-]hll-';lullg.s,E_drI_l! =
bns. wraling, lleld craft, .bomb -dispasel, countar .assafgll‘;‘ua'lﬂcicbnlml:Jmidsg;ibémh'gpj'hard'gptd
1 Lining syliabus and ‘modules shatl be developed through mutusl r.onsuité;ﬁur[’_\vitp:jlbca!__ilaw;

| S M

s

R‘usigr_&.nt}nn.;'[qb meinbes ol the.Farce ‘stiall’res! gn:hafore-the explry ol the: fikst:
tiriant of he-shall ‘depasit an-amaunt equal: t:hig:three months ‘pay-ia tieysol:

‘lﬂalsqn_rice. RN

Yo a RO I P el DRI AR S
senjoritynnd:promotion:= (1) ;‘-:-‘Pmmoﬂgqqhaﬂf}:g’;lﬂglly.ci{l_'ﬁcnlurlw iwen A
the required lenplli-of sorviceus spdc!ﬂudln‘ﬁchu’dﬂlp-l:_ . e izl

(2 The sa'ﬁlqaipfa:ﬁeésuqdcl byflrit‘t:l"al'."r"ét':"r'-{'ii'tihent.'? L sometian or tiansferimoy.he
31 reverted it, in the opinlod of the compatent authority his waork snd canductls not §BUSIAEI0TY
\tion perad.ot-dugdo abolishment of posts, BS the cose may be. Yo - A

Pravided thot |a-case of dispensing with. thelf service
d-copent reaspns-iur such actionTn wriling.
(ce shell be mainlained at distric level ‘Curﬁ'f;ianﬂarit"shall-j’ﬁ;

(3j  The seniority st of the Fo
t of the'forcgond shalnotifjapnually- .- F o LE

wsible lor.rqaiihtn!nlng-lhe senlorty s
jeto sew‘e‘aﬁi\kﬁcﬁ'vﬂ

Malakand Division. R

elf:‘{_i‘égnrdi}'\'g-.’-_punisﬁphle acts-{as “referred N’ -
ssary-punishments specified i gchedules|V.may

“fransfer d‘uﬂn]g-snrvlr.n..— Every mombec of the senlca shall be tiab

the prior appravakofthe Commissioner

-

punishment: —Afler satisfying hims
il @ charge Iduly framed in wiiling; nect

¢ respective autharity.
Provided that punishment 50 dwarded shall 'be disly incorporated In sér\}f:jiiji:ipli "?/-‘s;_'éiwifﬁé"_aﬁ_—'séié
tingly. _ b e '

sued uﬁ"dfér‘-thés.‘e-fr\'ll'é's. F:IU\_

sannel af Ihe lorce is-aggfieved.hy.aﬁy ordes is \
qcugnp‘ale‘nt aqll_t;irlty. 3

.arder, may preferan appeal to th
cied -at S.Noi: 1) -and: {2768

Agpeal.:'!— il any pet
tdays of communication to him of such

b,
Provided thal no appeal shat! lie against the punishmenls .5pe

:du'le—l}.l. : 1

Awards and'commendauons. -(1) Foice personnet may be given special award and.commepndation
ficate fordevation to duty, demonstralion 6t gallantry and such achievemnantin me_‘pe'r!nnnapqé-:‘_u‘l
,in thc_man’nars as presc! ibed bythe Commandant, and shall be.mad_g.patj-ofdhq-sewic;e=mlls~/-_s__erylt§?

nar.

discharge of his ity wiil t;é"g;l\;éri‘-’pmper.

{2), Force personnel, If embraces martyrdont In the

1.0 Honaur ol the time ol bural, :

savice-Rooord, ~Propet servica rolls / senice dosslers of all Force Persannel shalt i:_e‘mlaih'tﬁlﬁ_t{d
pvy Office of each district, Annuat rapons of ail Hovaldars end junlor Commissioned officers (1COS).
\ be maintained lor the purpose of promotion, e

.

or reversion the contéried éiﬁhnﬁt@:shatlﬁ": '

e
154

sedy i

AR e
L
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Training. - (1) All newly recruited personnel of the Force shall undcrgo 8t
manths pre-service trainlng before being assigned duties of the rank for whzc

they selected. Initially, the Appointing ﬂuthonty hall arrange for' appropnate ]

training till 8 proper Levies Training Center is established.
(2} The pre-service training mentioned in sub-rule {1] may contam trammg
on basic laws, investigation technigues, mob control, basic intelligence, “arrcst
and dctenuan procedure, jail duties, drill, weapons training, ficld craft, bcmb
disposal, counter asgsault, traffic contrel, raids, watch & ward etc. F‘roper :
training syllabus and modules shall be developed through mutual consultatlun
with local law enforcing agencies by the Home Department, R
Resignation.-Na membher of the Force shsll resign .before the cxptry»c!' :
first three months of his recruitment or he shall depasit an amount’ cqual 16 his:
three munths pay in lieu of his three months essential scrwce. s

fitness basis as well is on the rcquured lcngth of'semf.c as .

Schedule-|. : ol

his work and conduct is. not sahsl‘actory dunng probatmn*p
abohshment of posts, as thc case may bc ‘ .'::‘s ¥

. DY Tt
cuncerncd authority shall record ‘cogent reasons for such acnon A wntmg

{3} The seniority list ol 'the -Force shall be rnamtamcd at dlsr.nct'.. E?{: 1
Commandant shall be respons:blc for maintaining thc senmnty hst of.the; \[oT¢
and shall notify annually,. :

Transfer during.service. =" Evcry member ol th: servu.e shalli

serve anywhere within PATA wlth the prior approval of"the Comrn1551
Ma!alcand Division, y

. r‘ "3 i
10. ;Punishment. -After sansfymg himseil r:gardmg punishablcnacts:*{ g
reﬁ:rrcd in Schedule-11} through a charge duly: framed. ind, wntm

pumshments specilied in-iSchedule-IV may be’ awa.rdr:.d by ;the
authonty

| Provided that pumshmcnt so awarded- shall be duly
scrvuce rolls /' serv;ce dossier accordmgly -

."' i ."J —r | "!‘“

1} Appeal, - If any personnel of the force-is aggr[evcd by any nrdermahucd.

undcr these rules, within thirty 'days of comrrunication:. I.o htm c:il' such‘forder
may prefer an appeal to the competent authority. :

Provided that no appeal.shall lic agamst the pum Hrﬁcnts+specnl"cdl
S,No. (1) and {2) of Schedule-1V, . et o~
12 Awards and commendations.: - {1} Force- pcrsannels'may be *gwcn sﬁicmal
a}varcl and commendation certificate for devotion- ta. duty dcmonstratlon
gallantry and such achicvement: in the performance -of- duty,.ln the; mannc;g_’gs
prc..crtbed by the Commandant; and shalli- be made! part o[ thi: sr:rvlce rolis:;
service dossier. T Tul.oe -» _"';'J_.,

[2) Force personnel, Il embraces martyrdom i in: thc dlscha:ge ol' h:s" i;'t_y,
will be given proper Guard of Honour at the time of burial..
13. Service Record, -Proper service rolls / service dass:crs ofzal

Personnel shall be mmntmncd n chy Ofﬁcc of each dlerlcl: Annual reports o['

-

" for the purposc of promotion.

T
r dnd

o
et

1o



-Girwcmman . . .

{2) Casuat teave may he alluwcd upto thiea days by Subeﬂar Major. Casual I Eﬁta plng
days 'muy he granted by the=Depilty- Commundant ('ib be uotlﬂed uy*me Cnmmandaht)fﬁiﬂ rjﬁ:,th‘a

1} r‘-i.

recommendalon ul the ccm:nmad ]CO S P e Cres

(3 Madi“! leave: “ha” '-'0' 'granled b!.' Ulg COmmandanl nn lh DT
cemrcuzefmmthemedlcalsuperlntendentconcemnd L

. RTINS Eor L IR RN
34, . Salary. -Tha Force personnghshall be enthled o recolve pa; and allpwances a_s'per-thatr;p:'xy.;_.cr_x[es'-»

netlfieg by the Federal Go\)cmrnentharn llme ta time. - ~‘ o . NI TN

. Ratiment.-All Lewy parsunnei shaft retim az por * Scheduln)l 'md na a*lenslon in: son:lr.e beyond
retirement shall.be, grunlcd | i

;!
—I-’I

Gov"mmunt tmm Hmc. to Hma.

18, Gelulty and pencian,-All Force ,Jersonnal vl be unl:lled lu pcnsion gs- uar preualllng chel '
Govarnpienat rulas. . ’

20. Compensation.- (1) The family of an:a persannci shalt be: Lrnntedﬂealh compcnsallon In 85| X
Foroe Parsunncl embmees maryrdum dusing dischatite of his (uty- 15 per rates pmscﬂbad by tha Fedeml qet

lj—

{2)  Forca personpel shall bo granted compensatlun in caso of 5ustalnlng fatattn]ory’ or‘lnjuﬂns :
during the discharge-of his duty, If he is declared Incapacitated for furthar sewlnes duc to- sur.h ‘sl_a hty, ho”
sl be entitled to gratuity and pension as per Federal Govemment Rules. .

(3} 5% quola shall be reserved for sons and wards of martyrad In irul!al recrultment’
peisonngt. .- PN

pravided thiat in case of permanently mapacitated personnel of the, force. durlng the-course of.
duly, preference shall be given lo the sons and wards of such incaprcitatzd Forge’ Persuuncl In genaml

'r:—
. .

recrulument, . : i

4. Fupds.-Furce personne! shall bo gaverned by the provision of general provident funds.,benewlcnl
lunds anu group Insuranca as prescribed (or olther employees af the Federal Govumment L

-__

0, tlesith zarc.-Medical facilitles {or the Force persennct aud thelr {amilics shall-ba catéied- fur at ’: j_-‘

uavemmeuhuspi'at.. and dlspensaﬂcs at parwith other empicyees ! the Federat Guvammant.

2;3. tgiltoring and evaluatlon.- (1} Commandant or Doputy Commantiant of the Fuma 5hall s!.t up -
skilable number of tevy posts In thelr respective Jurisdiction and shall assign: sullabla numbcnb! :Forea™
p’arsanm.! al each of such levy post. In case of establishment of L svies Statlon willun thelr |urisdicllan hiall.
mqulm pnnrapproval uf the government. . Lo et

{2} There shall be lavy line In cacl) distict, which shall have: ol nacessauy ifacilitles cludln
pnrnde graund, bairocks, guorter guzrds, kulh/armuury ete. . . o -":; 11‘”

-'—' 4. ta

-lo “Hiay bisls! shali

Y

{3) Duty Reglstcs showlng the dutles gssigned-to eaf.h ludiv
q:alnt‘.lued in each levy pasl/Lew Stﬂﬂnn/Lew Unes by a lcw Muharlr. e

»J'"
. o s ..»_ﬁ

'1{"
{(4) . Nalb Subedar shnll e’ mspunslhlu lar can}tmg Dut lhe \\_Ill assigned ln Forc Ce:per
whose duties shallbe enlered m advanue in lhe duty reglstcr. Py e

-
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(2) Casual leave may be.allowed uplo three dayssby,Sutiédar: Major:4Casus
leave up to ninc days may-be ‘granted by the ‘Députy i Commiandah t3{to7 be
notificd by the Commandant) on-the recommendation‘of the concernedJCO i
(3) Medical lcave shall be granted. by the Commandant;on: the ;producficn;ols:
medical certificate from the meédical superintendent:concetiieds ;.1 it %

16. Salary. The Force, personnel shall be;.‘cnl:itlt;;l‘.,jllo?‘:jr'ei:'éi.@?i;l'_ Ay
allowanccs as per their pay-.scales notiﬁediby the'.Federal!Qoveriimerit;

RN

time'tp time, CL 2

17. Retirement.-All Levy personnel-shall redre- as:pgr_‘_Sch‘edulfc:;lﬂ
extension in scrvice beyond retirement shall be granted.’. | - Dot %
by fhese: )

~andTnof
18. 'Conduct. The conduct of Force personncl-shall be - egulatéds:
rules pr instructions issucd by Government from timc to time, . o e g
19. Gratuity and pension.-All:Force personnel will be entitled to pension 8s
per prevailing ‘Federal Gavernment rules.” - - o DA
20. Compensation - (1) The family of Force personnel:shall be'gfa'ntgd_'d?::‘éi;h'_g
compensation in case- the Force Persanncl cmbraces mertyrdom #during®
discharge ol his duty as per rates prescribed by .r.hc'chcr_al;(_'_‘.:.bvcrn_r‘hérl‘t:g',f:"_’l'
{2} Foree personnel shall-be granted cornpcnsatidr':Iiiﬁ.;:'t;éi"sé-i_bf‘-_s_'g‘s*:t"q_ip!ng
fatal injury or injuries during the discharge of ‘hig duty 5l “he-istdeclaied
incapacitated for further services due to such -fatslity, hesshall bezentitiedito

Eratuily and pension as per.Federal Government:Rules. ", .1*..,:.
(3} 5% quota shall be reserved Tor sons and wards’ol-martyred ini
recruitment of Force personncl IR 9 R

Provided. that in case ol permanently incapacitated:personnetiof the
during the course of duty, preference shall be given'to-the sons -and-wards:
such incapacitated Force Personnel in gencral recruitment | S
21. Fonds. .Force personne! shall be governed by the provision ‘of“general
prpuident funds, benevolent Minds and group insurance as prescribed I'o;_'.éth'ér
employees of the Federal Qavernment. o L
22. Health Care.-Medica) facilities for the Force personnel’and their:familics,
shall be catered for at Government hospitals and dispensaries at par:with othcr.
employees of the Federal Government. . C et
23. Monitoring and evaluatien.- (1) Commandant or Depuly Comrﬁ"dhda't‘x.t'_fﬁf;
the Force shall sct up suitable number of levy posts in their .respective;
jurisdiction and shall assign suitable number of Force personnel at cach“-zof;‘.
such levy past In case of establishment of Levies Station within. their?

jurisdiction shall require prior approval of the government. SEAS

.+ {2} There shall be levy line in each district, which shall have all nccessary ~'f
falci'litics including parade ground, barracks, quarter guards, Koth/armou‘ry?-_i
etc. ' L ]
" (3) Duly Register showing the dulics assigned to each individual on day--....
to-day basis shall be maintgined in each levy post/Levy Station/Levy Lincs by
a levy Muharir. c o e
(4} Naib Subedar shall be responsible for carrying out the work assigned’
to Force personnel whase duties shall be cntered in advance in the :dity::;
register. . ey
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We. suchvanamahes trom tinie o lime. referred o thé cnmpelenl authant‘j .

1

Repoal.-Any- mles. grders or Instructions enfarce Tn respect of the PAT,& Levies: Furue..lmmedlately;
hese niles'siaitstand rapsaled in so faras these rules; nrﬂars of instructions..

e the ‘commencement. bt
noonsistentwilh the rules.

Secrataly .
: Homs & Tribat, Affalrs Depar’unenl
’ " Government.of KhyberPakhtunkhwa

An.AnomaIy Comemiltee duly constituted/ nutiﬂed vide Hame and Tibal: Affairs l}epanment Khyher@
itynihwa Notification No: SO[PuIlca)/HD/ 12-19/2[}12 «dated lilh'Danumum‘, 2012 shall gonslder. and-

e
e
B
[
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l

W An Anomaly Commlttec duly ccnsnmtcd/notiﬁcd vldc‘Hnm
_/’Kﬂ'ajrs Department, Khyber.Palichtunkhwa NotificationNo. SO[F‘O

. 19/2012 dated llt:h| December, 2012 shall” cnn51der and | rcmove
" anomalies from time tc: time referred to the cnmpe.tenL auLhnnty

25. Repeal.-Any rules, orders ar instructions eni‘orc: in respect -5
‘ Levies Force, immedidtely before the commencement ol these! rules-shalls

repealed in so far as these rules, orders or instructions are mcons:s&ent with

" the rules.

Sccre [

/ Home & Tribal Aﬂ'surs 'chpaeran ;
Governmeant of Khyber Pakhtunkbwa:
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., SCHEDULE - | VAL
Seemlesd(z)hnda &
' ny .~, j o iz I (,} .
A UnlfonnadFoma s 'gvvj*f"\ Do 2 wrre K .
5.4 Post/Ronk | HIpitiity for promo B Promotion Diroct Quath. "-;Quallﬂcal,mn-: .
P Quota ' '
{. | SubadarMajor 03yaarssewlnaas uba,dar 100% -
{BS-16) : '
PR Subedar{BS-13) Usyaarssgwlcea . 100% .
NailﬁSuhedat 7
3. | NaibSubadar 03 yanrs sewlc?‘as Havaldar 100% -
{85-11) . : .
4. | Hovaldar{BS-8) Uaynamsawtéeasﬂaik [100% oot ot -
.8, Nalk {BS-7) 103 years-serjice as Lan:e 100% - s
Naikl ? S "
8. | L/Nalk{8S:0) '03 yaars sﬁwlce asScpuy 160% . .. N
‘7. Sepoy {B5:5)" * - P = T et ;
8. Ha:ad Armourer G5 years sulnﬁ-ce as Aséistanl iﬂlﬁ%
qPS-06 " Armaourer )
9. | Asslstant -
Arnpaurer
| BPS:01
B Ministedal sm{f )
10. | Asglstant KrQ/ Cumpumﬁperalur[ 50%
(85-14) Senluralaxkjjun'mrmm ; o
’ 0 Minlmum 5.years sanice
a5 HPO/ Computer Opératon:
1@ B years service 65 Senlor
| ctem. (ili} 7 years saviceas
!5 Junianlsm L
TR0/ Computer,
Dperatos :
BRS-12
12, | SeniorClerk 5 yaars sewvice as Junior 100%
) {859) Clark _
13} | junlorClerk - 10% frgm lowar statf
.| BS T with Matilc
[
l—-1_dl Ranteht) rn.r;.l:\; ' ‘;:I:i_l_n.....‘o-
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‘SCHEDUEL - I
{seeRute 10}

Grounds-of panally

The concamed aulhority may impose DOE OF More penalﬂes, where a personnel althe Force, In the .

ypinfon of the authonty
2. is nefficient or has ceassd, tu be efficlent;
b Is gulity -of mlscuru:lm:tl Ml unavthorized absence frors feava,. breach uf a:dér,l
* disobedience, unruly-behaviar, passing.on-offictal secrels to unauthmizad pemnns. eizy’

c. I$ corrupt, or. ma.y'reasnnahly e considarad comipt; :
d Is-gulity of Bny.violation nfdut}"- .
e, losses, masp!anes nr C3UsEs: harm ln a weapun thruughnegngancu ur Iack d! malnltn an ey
oo Is mr;;h.z.:rdmate 10 his supenurs, _-.""
2, is cunwclend of a criminal offence;

- h Is guilty of cowardlce, of abundnns any plquet, furtress. post or guatd whlch Is ;ammttted

{o-his charge.or which ishis duty to'defend;
R Is engaged in propagation of scc:anan pamuhaal antj-stale ulews and cuntmunrs]es
§ .ls engagegd.qr is reasonably suspecled ol’ being engaged to excitd, Cause-or: aunsplra
- tause-or |oins In-any mutiny, or helng presanl. at any mutipy ami .doBs nat' use his'uimast
-eﬂdeavorto suppressit; . SR . ,

k. atlempls collective hargamlng, cnnsmxing dr auempung ln cnll oﬂ duty ur,-take progessioi
tn -prass for.{he demands' or - .

1, {s guilty. pf omisslon and. cnmmisslnn under the jaw arid ruias.
o deseds tha sevice.

n, Belng a sentry, slaaps upnn his po..l of qulls it withuut being regulatiy mllauad ur wrthnl
' " leave;or , : -

0, Without.authority, leaves hls cummandlng ofﬂcﬂr. r'hls'pnsl or party.
plinder;or . : e

o - Quits his guard, pleguet, party ot patml wlthuutbelngregulmiy mllevad urwllhuut leave. or.

q. Uses criminat-force to, or conwnils an-assault en, any persan brmglng prnwsldns o 'other' .

~ necgssaries to samp or quarters, or without aullmnty breaks lnln . huuse urﬂny other
‘: piace for.plunder, or plunders; dashuys. urdamagea any, propartyul anyk Hlnd ori. 0 "

.~ |ntemally couscs or spreads a-false dlarm of rumeour during action of In. pust camp _mas.
. orquarters, . : ’




.
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SGHEDULE -t
- SesRule 17

SE| Fost/Aank

1| SibedorMojprBS-16]

Wblaﬁeuer!semller .’ R

3 [ Sbbedar (B5-131

35 yaars sevice or 03 years )mcc asSuhedar or 5? years age \uhl&hmrts
-eanler

3| NelbSybedar (B534)

32.yaars service or-03 yaafs service 8s Na;bSubadar or 54 yaars 3 whir.haver
ls earfiar - / v i

4 | Havaldhr(B5+8)
1L

-29,years: senﬁce ¥ 03:years sarvlce ls'Havaidamr 51,years nga
qarlier ,/o e

5T Nalk (057«

126 yaars-stfwlcé or,03ysas sawlca as'NalH ur43 yaars agu wiilghisvar)y gadier

5| L/Nalk (E5-5]

__,_._h—-—-—l-l—-ﬂ-—-—-—
23 ygm% sevice or GS 983[5 sm\riue 85 LjNam ar 45 yuurs :afatwhithevar:isy
“gafiar:

7| Sepoy (BS-5)

120 yenrs sew!oe ordl. yeam age whkchavarls earﬁea

|
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SCHEDULE -IV
Sae Rule 10
f 58 Punistiment Subednr Majcr NatbSuhada ror «
: . and Suhadar - Hevaldar:
| 1. 1 Exira Ddlinot uxunadlng fiteen . -
| vays (zitlgoa or thor gutiss, PR |
1 | Confinemantts quarter guord uplo :Cammendant | Duputy ’
' - | Hitean da,es. ) - Bummandsni i Commandant 4
{ a { Cersuie . i ~da- ) -dg- -’ L a0
[ 4 1 Ferfolture of appmucd sanﬂce upio -do- “-do- ., -do~
tv/0 YEBTS T e

%. ‘ § | Stoppage’ ol incramentnol -dp- -0o- -ga-
] y eacceding ona month’s pay .
) & [ Fine ta any smount nol cxeeading -do- ~do- ~tig-
- \ o month’s pay C
} 77 | withholdlag of promotinn foz one -do- -do- - o=
{ k year or less,
l_ \ B. | Reduction lrom spbsiantivo rank {o -do- | -do -do-
: alower ranh of reduciion In pay.

I™§. | Dsmissal-or remaval from sevice’ ~do- -do- -to-

1 or cotnpulsocy retiremant. |

Prnted 3nd gotiithod bythe Atanagtt,
B1s7y, & ML Qpe,, Ryt Fanpihites, Praisal
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SCHEDULE-IV
See Ruie 10
S.# | Punishment Subedar Naib Naik Oor |
Major ° and{Subedar OR/|Lance Naik ...
- Subedar Havaldar e
Extra Drill not - . -~ Subedar’

exceeding fifteen
days fatigue or
ather duties,

Confinement to| Commandant’ Deputy X
quarter . gherd |- . Commandant:|,Ci
upto fiftéen |- ..o Lo
days. SR L b
Censure . . =do- L =dos

Forfeiture of | .+ -do- do-
approued servxce ' : .
upto twa years

Stoppage of -do-
increment noti
exceeding  one

maonth's pay

Fine to any "~do-
amount 1iot
exceeding on

month's pay L
Withholding of | ... | -do-

promotion  for
‘one year or less.

'Reduction frem

substantive

rank to a lower | .

rank - - or| .
reduction = in |-

-pay. .
Dismissal or| .. ~do-
removal from| -
service or
compuisary

‘| retirement.




+2) Al ngn-uniform personnel shaH retire- from servtce on. attainlng the age of 5uperann t
0. 60 years or they,mayopt for the retirement after comp!etlun of 25 years of regular'
and-no ektension in service beyond retirement: shalrbe granted

Secretarv to Government‘of . hyher Pakh
Heme & Tribal Affalr Department

£nds No. & dated of-even.

Copy of the above is forwarded for information and further: necessary'action to -

1 The Secretary to Government of Pakistan, Minlstry of SAFRON, lslamahad with'
reference to hls NotlflcationNo.F.10 (S} -LK/2006:dated 05-1'2-.201!3

2 The Commlsslo nec, Malakand Division, Malakand. i
3 The Deputy Commmsloner{Cnmmandant Malakand Levies, M-alal:cand'." S
i The Deputy Commlssioner/Cammandant Levies,: Chitral. '
5 The Deputy. Commlssmner;‘(lummandanl Levies, DirUpped,
6 The Deputy €o mmlssioner/Comm andanl Levies, Dir Lower, '
7 The Deputy Cnmmlssioner/tommandant Levles, Swat,
8 PS jo Secretary to Gavernorto Kkhyber Pakhtunkhwa
g ps to Chief Sl‘acretaw, Khyber Pakhtunkhwa
10 PSto ALCY lFATA} Secretariat Peshawar.
11 PSto Secret'ury Home & Trinal Affairs Department. T
17 The Nianager Government Printing Press, peshawar for publication in-the'dfﬂ_él’él_‘l.'_' '

gazette-Peshawar as an extra ordinary copy-

ies




\%/ T
Govern%cf Khyber Pakhtunkhwa,""

Home & Trlhal Afairs: Bepaﬁm&nt""
Eated Peshawar the 12th Decembe‘r, 201

NDTIFICATiON

[Mo. s:ﬂ_guieslHD!FLW/:L-ij:?.OlBan 13 The- ccrnpetent authontv-has'been pleased't ppr.n
furiher. amendments 1n Schedule-l of Rule:4{2) and Schedula-di-of: Rules-ﬂuund 107
the Regulation for PATA Levies Force;: 2012; & Rule-24 of the Provin-:iallv Admlnlsterad

Areas |PATA) Federal Levies Force Service - [Amended) Rules, 2013 as u'ﬁ'der' '

Rule-4{2) Schedule:) . Lo .3

| SCHEDULE-]
SeeRule 4 (3}

Uniformed'Fnrce.

\ No | Past/ Rank Eligibility for Promation’ 2] Qualification
promotion’ Quota : St
\ Subefdar Majnr , One year service as | 100% .
{B5-18) Subedr ... ) L
\ 1 subedar One.year service a5 {100%:. "
1 1(Bs-33) Natb Subedar ‘
Naib'Subedar One yer service as | 100% .
) {85-11) - Hawaldar A
| e Hawaldar One year service as '1[?0‘}6
_ {85-8) Natk~ -& S RS
5 Naik | One year service as | 100% "
|_ ) (BS-7 Lance Nalk .
e ! Lance Naik Flve years' service :lGlO% '
: A . (35-6} as Sepoy . . (I R
L7 - Sepay . - - . ‘ Mlddie pass preferaulvi
i i {RS-5) o : oL T vatress v
B Head Arrﬁgrer | Five years' service 100% e Middle pass preferably.
: {80s-5) as Assistant SO ;,_'Matrlc with Certiflgat:
Armorer Cips i ef Armdrer .
9 Assistant Armorer - - 1 100% - ,Middle :pas preferablv
. {BPS-1} --Matﬂc with’ Gerﬂfime
! | 1 -~ - | of-Armorer::

Eule-w IRetIremenr] {1} Al uniform levy personnel shall retlre as per Schedule-lil arst gy,;may,

apt{or retirernehta»aﬂerbqomp_ieting_;af‘aaséyears ofxr.eguia _,gservjcargnd no extension ln servici

e e

beyond retirement shail be granted .
semawuﬁ;:ﬂg a
s Rule-l‘)[ﬂetlrem ent)
1 5.Ma 3 Post/ Rank Length of service / age for retlrement,
|3 i Subedar Major(BS-16) 1} 37 years’ service or 60 years of age whichever Is earlier: -
l.
12 tsubedar 85-13 35 years' service of 60 years of age whichever earlier.
;F 3 Naib Subedar(85-31) 33 years’ service oy 60 years of dge ige whichever earilar,
L4 Hawaldar{BS-8 31 yeary service or 60 years of age whichever earller.
"5 Nali(B5-7) 29 years service or 60years of age whichever gariler.




. Committee of its meeting held an 28.02.2014 in- tl:e Ministry n SAFROI

4’5 Ty (:DVER‘{MJ;-N& OF KREYBER' l’AKHTUNKHWA
LNy HOME & TRIBAL AFFAIRS: D]’.‘.PARTMEN
~-E“iﬂé¥ i DROOSTCE

e

Tad vt ] o

N@T[F!G-A‘T

Deparonent Notjficatlun -of

Autharlty has heen pleased to approve the recommendations of t'li'ia'Aﬁ'g:ﬁi'él

Istamabad, l:hal. amendments: made {n the PA'I‘A Levies Force Amended
Service Rules 2013 shall be effecr.ive ﬁ oml‘W' February, 2013

Copy forwarded to the:-

i ! L

Secretary Ministry ULSAPRON Gavernment of[’aklstan, lblamdbad
AGPR, I(Iwbel Pakhthnkhwa sub office Peshawar -
_Commissioner Matakand Divislon at Saldu Sharif Swat~
The! Deputy Commissioper Chitral, Upper:Dir, Lower: Dlil
Swar (They m-e drrected to mfurm all the affcctces chraug
messenger).. -
District. Acmunt Ofﬁcer thtral Upper Dir, Luwer Dir. Malakand:;
Swac | -
PS to Secretary to Governor Khjfbm Pakhtunkhwa AR
PS to Chief Secretary Khyber Pdkhtunkbwa: . |
" Secdon Officer (Budget) Home Department.
.. Section Officer [Colirts) Home. Department:;
20, - PS o Scer elnry Hame. Khyber Pakhtunkhwa

LI el

e o

“sucrion o¥Ho

BV 200y e YATHTR A In partial modification” of ‘this
dven No. dated 12.12:2013, the Competent "
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EXTRAORDINARY REGISTERED NO. FIH "
GAZETTE

GOVERNMENT

KHYBER PAKHTUNEKEWA
' Published by Authority ' -

PESILAWAR, MONDAY, 16® SCPTEMBER, 2013,

|
PROVINCIAL ASSEMBLY SECHETARIAT
EHBYBER PAKHTUNKHWA

NOTIFICATION E
Dated Peshawer, the 15th Septembar, 20187 .- .0 7.

0. PA/Khyber Pakitunkhwa/Bills-68/2018/7010.— The Khyhar Pakhiuhkhwa Levies Farce
Bilf, ED.ILQ having beasn passed by the:Provinclal Assembly of Khyber Pakhwnkiiva en uw'sspmmg':iaij
2019 aii assenied 1o by the Gavernor of the Khyber Pakhtunihwa on-12v Septeriter, 2019 s hiare
published as an Act of the Pravincial Legisiature of the Khyber Pakhtunkhwa: D e R

THE KHYBER PAKHTUNKHWA LEVIES FORGE ACT, 2015
VDR PAKHTUSIKHWA ACT NO; KXXV OF 2019}

st published sRer fr&wfnﬁr&ée}ﬁe& the nssent of tf:e 'G_i:gﬁénf&? ofthe...
Kipber Pakhturikiiva in the Garette of the KRyber PAKRIURKIWS, . = .
(Extracrdinary), dated the 16th September, 2018, ... :

aN

acT

10 pravide fior the muintenance of Kiyber Pakhinnkinva 5

Levies Farce and 1o enuhle ils transition SR
wrKhyher Pakhnmbdnea Pulice.

WILEREAS shier Consiituiion {Twenty-fith Amzndi

Khyber Pakhtunkhwa, and Federal Levies Force.
Regulation. 2012, working in the said nreas, has
districiy und subedivisions,

AN@)"\\‘I-[ERE:&S it is In the best public interest 10 allow the Fud;:lrl'ﬁl_"lz.:r'w.i;:u'_-Fcr;:'t:"-‘Llo_._cur_x_;"'

f1s [hctions:in the mereed disiricts and subidivisions and to-vegulure and :mbiniain il undertihe,

administeutive control of the Government'of Khyber Pakhiunkhwa ;. =

.+ 8

nent) Acl: 2018 (Aot NoXKXVIL ol
2010y, lhe erstwliile Federally Adminisiered Tribal Arens Have been merged in the Prm;iucé"_‘cif Hig i
established onder the - Fodern! Levies Foree

losi its logal stanis-for warking in yheiherged™”

S
-




11 is hereby enucted as follows:

i. Shor iille, spplication, extent rlml t:ommcnccmeul.---(l) 'l'his Acl mny bc
khyh;r Pukhmul\h\w Levics Force Act, 2019

(li 1t shulf upulv & 4l Lhe mcmba.rq of Levies Force. - :

3 W shall exiend lo the Lll-itru:h and sib-divisions. ul 1Iu.. I‘mtmct. al"lx.hyhcr
Pakhunkinwa as provided ll’th.. Schedule” s :

(@y 1 shull come into force at once,

2. [éa.['mliuna.-—!n this Acr. unless there js anything repugnanl in lhc hllb_[l.'f.'l & coni
{a) *Cude” means 1hc Cmic of Criminal Pwm.r.llm:: IS‘)R mcl n! \Y ni'lB‘}R)._

*

(bl ) "‘Cnmmundnnl" mcmls thr: C.r:-rnmamlnnt of 1Il.|: Ll.wt.“i l nﬂ:c. s

te) "Dupanumm- incans lhc Home uwnd lnhul J\l'l'ur:: D‘.pnrimml ol
Got crmpent of Khvber Pokhtuakhwa; :

{d} “Duepuiy Director CGenesal™ menns the Depuy Dircetor Gcm.ml ul lth qu.s
Foree: . :

{1} “L.l:\-n.s lr:m," neans Mhe. Federal l,cwesi
repcaled repulinion and re-consiituted, repulaied m:d m.unlmned Lmder

Act:
( “Poiice” means the Khyher Pakhtunkhwa .Pnliuc:
{1 | “preseribed” means prascribed by rules: - e ' B I
1} “Pravingial Polive Offieer” meuns the Provincial - I-’ﬂlh.t. Oflicer ol 1l-\hyb<..r

Mpkhtunkhwa Palice:

{k]  “public ngency” meons oy depariment ol Governmuent. 2ituched Jopartmient.
public authasily, commission or mtonomaus body. setup under aiy slamtory' -

instrmnent, or pishlic secior company or body corparme. owned. comtrolled of - o

financed by Governmeni:
I

i) rqn.aicd revuintion”™ menns the Federal Levies Foree Rt.gu!nhon. '.’.(Jl.’.’..
rc:peuh.d under section 13 nﬁhls Act:




—— 2t
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ki

() “rales” menn rulel migde uader 185 Act: and .

E

) “Schedule” means the Schednle appended (6 this et 23

. ) -y N ’-.-;::::"‘..:. et el -:\ {:" ";‘v '?
L Reennstitution und muintenance of Levies Foruu.—{1),l)n-un_:nm::q:_:umcnr;p{;,lhig_‘:_ﬁﬁ\rcg‘.-#;:yﬁ
W FLevies Force sholl be re-constituted nnd - moiniaincd by .Gt:\-t:rrur'li.'lr'.l'-irl:'n.::::t'n‘r.laiir:t-._’.yn"h‘;‘.lll:};j,’{i 3
fine ol thaly

provisidns of this Act und sholl be known as the Kliyber Pakhiunkhwa {.evies’ Fhrg&'i:ﬁnsislirig'pl‘
. . . - g:.-:! &

ot 5

J (1 e Divcelar Geueral: ’ - -""""_'I'__:"
thy  the Deputy Direetor Geneal: RO RS
() the Commundant: and Caa A

(d)  ali existing steengih of members of the Levies Foreo warking in ilie merg
districts und sub-divisions, as specified in the Schedule. . b
. ' ) . NP s SN
i2) fhe Dircctor Cieneral. Deputy Director Genernl and the Commasidont-shall be:ihe- -
ailicers ol the Palice, ey

) The Distrivt Police Olficer sholl be assigned the additional-: charge "ol - the
Commondam in the snme disieict, . *

{41 Ihe Regionnt Patice Officer sholl be assigned the adtitional churge of the Deputy ",
f3pector Cienerod in their Poliee Regian.

(3 The Deputy Dirccior Generol. whe shull be uppoinied by Govemment, in’
comsattatm with the Pravineiul Palice Qftieer. in such monaer and on sugh tcrms and conditions 8s:i
waty be preseribed, :

Vxplanating: For the pumpose of lhis section. Regional Police Officer and District Policé ™
Olficer shall have the sune nwmsdngs a5 e given o them. respectively. in the Khyber
Pub hiunkhiwn Holice Act. 3017 {Khyber Prnkhluakbwa Act No. {1 ol 2017} .

TR

.

: ST
4, Superintendence. othministrlion na! control af the Loevies ¥orco.—{1) The overally
Py af superinfendence al'the Levies Force sholl vest in Guvernment. 3 " :

. s ool

12} The genuenl ndminisizotion and opuertional cunirol ol the ‘Livies®
with the Direetor Generl 1o be exercised by him either dircethy oF shraigh the:C
ihisine, . ’ PR

: e of AT oy s

5. Povwers and dotics of the Levies Foree.—~(1) Nouvithsunding uﬁylhiug-;nulumcq.‘il L :
peher'law for the lime befng in furee, the Levies Foree shafl hove the porallc] policing poveers oS dre';
axsiened 1o the Police under the Code, o T T o R

- . . K e

, L : . 41
R . [ . K - ened P H
t Wilhiowt- prejudiee w the generlitys of the l'nrgutug‘_pt\hcmgapnwcrs-un‘durl.w ub' |
- . - » N 3 13 . I . . .17 - ta L ks
suetion | ). the 1.evies Farce shall pertorn such instiiationnl or arginizotiongd-funetons and duliest:

as pronided under the Khyher Pokhionkhwu Police Ac, 20I71Khybuf'Pukhi{:iikh‘\-‘n"}\'ct'Nn‘:[[qu‘i
M, v - P

6. Liubillties of officers snd members of the Levies Force—{ 1) 1 shiall betlic dury ol LVery B
memher ol the Levies Foree 1o obey and cxecute ofl lawlul arders and instructions, isded to hilm by =&
fhe Cammandant or any ather oflicer nutharized by him in this helwlf fo issue such arders und -
JustrdeTions, ) -

o TIRT

LA
e

T
s

prs

o)
T

SFtyd st I T,
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Y, Absoeption.-={ 11 Nonvithsionding anything, conwined in any ‘oifier lawe fﬁr:"i.:hc'l-hmw cin

(21 The Levies Faree shell be an essential service and every member theteal shall be
Nahlz 1 serve whenever b bs requined 1o serve by the Director General, SIS

7. Caonstitetion of Selectinn nnd I’rumution_Cumm!tlces.—-if_iki'\'enﬁﬁéni'sh'ti Lnotity’

Selection and Promotion Cumemilices for reeruitment and promation-of empliyees:
Fopee, ) S

5. Pustiops. fesnsfers nod distribution’ of the Levies Foree-~(1y The Commandunt shd
eamperint 1o pRst und tansler members of tie Levies Poree within e disticrs: :

' (3} The Direcior Genesal shall be competent fo pust und {ransfer members of 1he Lavi
Furee {rom one district te another. e n )

{3 Subjeet to (he decision af the Department, o suflicicn numl.u.r of r'n’émt;éts'nr
L evies Foree shull be piaced ot the disposil af the District Administration in‘performing its
mandnied luinetions, - RET

he

1

e orut. the tmembers ol the Levies Force may be absorbed in the Police. subject (o thé procedurd ds
may be dewermined hy Govemment. el

12 L:mit seir shsorption in the Police, the members ol the Levies l-'qn':r.":'sliiill,:hﬁ_f
aptverncd by thelr exisiing terms and conditions of service under the Federnl Levies Fore
i Amended) Serviee Rules, 2013, . e

1 Assistance and suppart to Government functlanaries.—On the _rcquisilinn of the District -
Adminisivation, the Commandem shall provide assistance and syppoit 1o the District Administnstion . - -
and Meads ol gl public agencics in the Distriey, required for parforming their oiTicial duties,

1. Pawer 1o make rules.~-Government may make rules for casrying oul the purposes ol Uns’ L
Art. :

12 Act i gverride other laws,—The provisions al thiz Act shul'l‘hc‘in force nolwithswnding =~
angthing repugnant or contrury conlsined in any other lawe far the time being in foree,

13, Indlemnity.—Except o otherwise expressly provided in this Acl no'suit. pr_qlsl:t:_étil'fﬁn'j.ii'
miher legol praceedings shall lie against any memnber of the Levies Fo:cc.-lﬂijvcmmcnl_i q;_.;:'in_y:.nlhel:
anthurity (or anything which is done in good faith or intended 10 be done under this Act or the fule:

ixplanation; The phrase "gobd fuith™ shall have the same mesiing u5-gived io itin 5t
32 of' e Pokistan Penal Code, 1860 (Acl No. X1V of 1860}, : ' )

4. Remaval of difficultics,~If nny difficully ariscs in giving ¢ffeel m@h’?rl‘ '[|'ii:'-prl.3’\‘1$ii;_
Ihis Act. the Departmentmay nolily . a-commilice 10 teke o decisiunz,’;nhtf}i'nqpnsié;(_:n'l‘._I'"
pruvisions of this Acl. us may sppeafta il 10 be necessary for the - purpose .of -1EMAvinG
difficulty. ey | RTIR R -i

i3,  Repeal sad savings.—(1) The Federal Lavies Fun;e-.Rc'g'n'f'midn...--biz{mh.,':'h

el .yllljh
lakhunkhwe Levies Foree Qrdinance, 2019 (Khyber Pakhisnkhwa Ordinance No.Il.of2019) are
hereby repeaied. - DT




KHYGER PAKHTLINKHWA GOVERNMENT GAZETTE, EXTRAGRDINARY, 46 ‘Saptamber, 208, 212 "<,

(3 Nowithslanding the repeal of the Federal Levies Fonce Repulstion, 2612, ander sub- -
ies Force (Amented) Service Rules. 2013 shal} coatinue to remain in;
farce and 1he terms and conditions of service of ull the moembers nl' the levies Force shall ho
puverned (hercunder until new ruies are made under this Acl. S e

sevtion (1) 1he Federal Lev

(3)  Anything dene, nction whin.. fule made or netificatiniy dr orders.
Khwher Pakblunkhwa Levies i?orc{_- Ordinanee. 2019 (Khyber Pakhtunklnea Ord,
und the Feduinl Levies Farce Rogulmion: 2012, shall be decmed vulid:and the same: shall-nov be
calivd in qpu.-élinn in uny Caurt of law, | ST R

§'§_imii under'!hc
Ng::111 wf2019);

" . b

 SCHEDULE
|see seelion-1 )
R Part-A
5.NMa. | Distrlet,
l. Bajaur,
3, Mohmund,
kR Khyher.
4, Qrakzni,
3. Kurriun,
8. South-Waozidstan,
7. Norih-Wheidstoen,
Part-B
§.No. | Sub-Divislon,
1. Thasin Rl i district Peshowar,
2. Darrd Adam Khel in distriel Kolial.
3. Betting in districl Lukki Marwal,
q Wazir in diswict Rannu.
3. Smduoda in disteiel Tonk,
f. Pargzinda in disirics Dera lsmail Khan,
BY ORDER OF MR, SPEARER
PROVINCIAL ASSEMBLY OF RITYBER
PAKITUNEI WA
{ANMJIAD ALIL
fucrcmr_\- L .
Provinclal Assembly of Khvber Pakhiunkhwo ij
0 Prinid wd pUbclizd by Lhe Nanagw,

Sy, & PL Deplt, Wrbas Paiiunshea, Prahiwar

i
l
i
1
«




Nu _Qf fgrﬁqgg [;:r !ZEQ/( My/;_l.”q -ln -CXEreIge;

]’ebﬂmw:nu', dnted the 9_"1 109 !2(]19 /

n}" the powern coufcrrud by Scchnn 11 of the: I(hyht.r Pnkhtunl&wa ‘Levies'Tare

Ordinance 2019 (Khyhur Pakhlun!dlwu Osd, No:- DI ‘BE. 201‘?), rcad With 2ube
section (1) of Section 9 thoreof, the Guvemmcnl of Khyhur Pukhtunkhwa iy piussed iy

to meke the following Rules. namcly.-

hu Levies Faree (Ahsprption in: lfu: R
Hhyber Pakhtynithwa l,'n]icu] Eulns 20‘19

. Short. htln_, Appllcatlnn and comm enccmcnt. {1
be called the Tevies Foree (Absorption i 1hc Khyber Pakhh.ml.hwn Pohc.a) :

Rulca, 2015,
(2) These rulcs shall apply to all mombers of ihe Levies Fo-'rb.'-cf.:

(3)  Theszrules shal)'come into Torce ot nce.

nitions. ~= (1) ].n these rules, unle.ss heit is anyihmg repugnnnt in’ the.

2, Defi
meRfiing here.bv

aubject or context, the following, expresuions shall bave the

respectively vssigned (o them, thal is to say:-

a) Abserption means the process of pérmnnent induction of the friembers of -
_the Levits Force into Police in accordance with these rules; ' N

b) Ordinance means the Khyber Palthtunkhwa Levies Foreo b?dﬁﬂné’éi‘:}

2019 (Khyber Pakhtunkhwa Ordinunce No. TJ of 2019 and . - o

-

Scanned wllhcnmScnnner




".¢) 'I_S-cllléﬂ-l-l'i‘{': mcnna -t'lll'if-'“si;‘;|”1:t~:ﬂlli-{::' ﬁ'{ﬁpdﬁﬂ{iﬂ' Lnﬂie&a]luic.

sume mesninge as we r::apeclwely u.l.algncd to them jn he Ordmancc

- T wer
i, Home and Tnbnl Affoirs deparbnent,. a[b:r re.celvmg ﬁm hg
members of Lemda Force, shall lssve nouﬁcntlon of ubsorphnn nf
Force info Police after approval of tha Cabinet. - o
4, Remuueration or Incentives, - The Lovies Farce, aﬁéfaﬁsoi‘pﬁuﬁjim_u_&ef

(2) Word.l. imd c;.pressmns uaud bul nol dcfmmi m Uhese: rulcs

Officer of the: District contome .lhnll prepare hsts uf al} mnmber
Levics Force afler pefsonn appérance and geniting “of recj.pi'd*:for.,.ﬂle'.'-v

suluuission to Provincisl:Policc OEﬁcef.

The lists ubmitted to Lha Ptovincin] Pultcc_ Ufﬁc:r under sub—rule-"
propar sifting, sholl be forwarded t2 IHome and Trihui :LE.'mrs Depnrhncn

of the Govemment with th reconbendations’ for penuuneznt absurptm
of members of the Levies ¥orce in Police into:the respechve mrtks

cadres ag per schedule appended lo these Rufes; nud L

Police shall be -entitled to the sumJ: benefils, rcmunuratioq.-:;’ﬁhﬂ?f:.'l:J"l.h'ei*':

inténtives as are enjoyed by otlier members of the Police.

. Tvainibg, -—— Special training modules ahall be écsigncd by the Trmmng
Wing of the Police Department. for impariing requisite Police truining so'thol

the members of the Levies Force e fully sensitized with all-Police’ -

functions.




BETTER. —— _.'U__ e el {:_ )

- ot BN Ad -

c) Schedule mea.ns the Schedule appended to these Rules

rules shall have the same meanings as are respectwely aséig’ﬁ"d
them in the Ordinance: - p

3. Absorption. - uh .
permanently absorbed into' the I&xyber Pa.k.hmnkhwa Pohce,”

: . against vacancies'to be newly created in the Pohce Depa -.lﬁ.,.. nt :
© for the purpose in the following manner™:- - v .

; | i. A scrutiny Committee headed by the Commandant-and .
i having one member each from the-District: Adm.i:ii’s’ﬁ-"’tlon

personal appearance and scrutiny -of record:i‘*fm ‘the
submission to Provincial Police Officer. .. Lot :

sub-rule-l after proper sifting, shall be forwarded .,to,
Home and Tribal Affairs Department of the _Govérnment:
with the recommendatmns l'or permanent absorptlon ol' %

Home and Tnbal Affairs department after rec:ewzrfg

-, .." PR,

1,

approval of the Cabinet.

4, Remuneranon or . Incentives, =~-- The- LEUIE:S”‘FD

absorption into the Police shall -beé:: entl‘ded to ‘tHe ™ same"*"-

benefits, remuneration and other mc:entwes as dre enjnyed by
other members c:f the Pollce, 5 g

(2) Words and expressions used; but: not:: deﬁned“;’n Lh‘ Ser o

' and District Account Officer of theDistrict: ,concerned BRI
shall prepare lists of all members: of ‘Levies. Forceed{j;er T

IR

i

v 7 T
?_‘:,\'.Jru- R VS WL 4

a—




A

6. Sentarity. — Members- of the L.evies Fm't:e whn Are ahaor'be

Police, in accordance with the Govermnment mde:s and 1nstructmns aha]]ftn’kc

7. Repenl and. suvmgs. .."' (1) All mlea, ordars n"l

. I'Fedeml chws Fnrr.'.a Semcc Rules; m force it ras;:act of

(n) Notwlthstandmg the rcpe.nl of a.ll the" Itules,
includirig the Federal Levies Force (8 ervxc.e) Rules undar sub gii

(:1) Affecting the senority and promntion, aili=fif6ﬁ1otidns' dons;
determined and ordars made shull be, deemed to. h
determined and*inade i in accordancv thh 1aw
any right, privilege; ‘obligation ot hablhly uaqulred ac 'ued

under the repeatéd rules, orders and instructions: ;-

{b)Shall not affect any iﬁvastigaticu, legal- plocecdings in: .nny (.,oun -of. Law" .

and shall be contmued in the same manner aa lf 'the. Law‘ : uml

not been repealed.

- 'Seanned with ?a'mShhqu



(i)

these Rules, as' may appear to it fo be necessary fov ﬂ:lB purpcs
removing such difficuity.

U

4

 Scanned withCamSEanner




pd

: prcms:ons of the Rules.,

- submitted by the. Téchnical Cm:mmttae ‘Ainder

the provxsmns of the -Ordinance or these Riiles;as may appcarl
to it to be necessary for the purpose of removmg suchj_;;],*.—:..'_

BETTER:COPY.{ . oo 2o

NS — - ——— .ﬁ‘ ‘

Removing of dzfﬁcultms. (i} If any . dzfﬁculty anse. ’
- effect to any provision® “of these .rules’ and.__rio tic
" ‘there under, ‘a- Techhical Cnmmnttee. cumpmsmg“”“o

membérs of jthe’ Pohce ‘Dsparttnent ‘fo'ile - riotified: b
Provincial Po]uce Officet, headed by an. Officer -of - Poh

" shall not be 'bt:low the rank of Deputy Inspector: Genera.l f
‘Police and two other members of Police’ Depar
ranks shall not be . less than Senior Supcnntendent of Pohce,;

-----

may recommend to Government for gwmg eﬁ'ects to “the

Gove.rnment after -considering such recommendauons,-,-_

may, by. not1ﬁcat10n make such orders; not mcansmt

difficulty. .




S v[See mule 3] 4

1 | 2. ‘ 3

8. Na. | From Romnd in Lévﬁm To Rank im Police

Sepoy Constable (BPS-07)

Q.

| . ] : e
\ Lance Natk (Jr'un.‘ii:al)le.A-'I'(B]E?S-'O’I")I

Nailc Constable B-J (BPS-'O'I)l--' o

. :p.._ - _1_;.!__ .-

Hawldar Hund Constable (BPS-09)

Assistant Sub<Inspectof BPS~

. |
5 Neib Subegar 11)

6. Subedar Sub-Inspector (BPS-1 4j ..".'.:I-'-:;;f

7. | Subeder Major | Iﬁapector (BPS—IS)f

S v §cannéd wit GamSeahner
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éouanmem oF- uu YBER PAKHTUNKHNA
AFFAIRG DEPARTH

HOME AND TFUBAL
e 1 8 nq—-

I:IT ICATIO
Pashawkls daied Im 23:3:2021

Np. SO{PolicoiliHDS M_'[{D!Lﬁvlgg,!M[ac.mUlﬂ'-u
f-clmlefrecl ty Secilon-:
Gavernmarl of Knybel paghtunkitwe -
Levias Foroe Sarvice. (Amended) Rules,
ﬁ,a made, namaly-

Amundmeng

In ihe o3 rulas-
1. InRule 4, sub-ule (1), the falloving shall
) Cammanaant shelt be

cegruitrment and pramatan UP 1o tha renk of subedan

pramuhon to the
Secrajaty, Home Daparimant.”
Fup Hula 17, tha [olkawing shallbe subalituted namaly,

147! Relirsmentt All Lavy

ularﬁqun In sorvice aftef ¢ohirament shotl be grantod".

vgghadula-tl
{soc rule V7)

1‘

In axerciss . of

g of the PATA Levies Force Regulauon,: 2012.
pleased fo direct that.ln the

a3, the following runhar amendm'smsl :"is}jal :

be subsiuied, namaly:’
the appelnting authorlty

Provided {hat ko appeining ‘authorily for purpase n[
pasia of Subadar Malor and Supamlnndunts shall ba B

oateonnel shab tutire B3 pe’ senedula-it and no

3. For Schadula-il, ihe fallowing eheil be subsiiuted, pamely" .

ot Int.}al

Quanificetian fer 2 lumnﬂnn

] S.No, Hamenn‘hzl’onllﬂnnki
l i

b —

On Wi basis ol Senmmy- 2
cum.himass -fiom ammﬂ:l
e Svbeddrs: hwna
7 ystmadiate Duall

. : { SuEdas b A6
L

. .
\ Subadpr {.Bs-‘l:l)

. .Ew plnmnllnn an
" of Sanamy Gum’

the = mncwi

l'lﬂ ;
. ham
'l) me
- frem ©

mu bar.tsl
F?l s’ tn’

ey ——

Pa::z L

ammgal e
- Naw - Subeda ]
.. ravlng -»-lnlnrne:ﬁnln. :
qunﬁﬂ::uu cand v |

.
)
-

Flﬂy Fawnm lﬁn')a}‘
fram 8mangsi; Kald
Subadars
Secondory
Cedliicala

l m]

Sclﬂni

nawag |

e Gubadar (as-m

o The ham
af Senlarily Cum Fitnesa In
the tatovilng mgﬂnm’

fy piomation, \
nomnly. !
{j Finy Porcent {ﬁﬁ%\ from |-
amangat e Nalb- Subedars
having
quafliication, ahd .- .
) Flly Parcent’ (50.n} from"
Bmangst Hawalders.". :

;
I
T
]

gp1g  TEBE VEN & . lcopTesTE®: "GN Mo

11.11 :

1nie:rnedlme i

“Theak ., Teats,
Samvica of 9wer- Yesms
Seiuice | As* 1Ak
Buhadar or Shtly ‘f"am
of . age wnich
aarﬂEr




SDanhce-!IiHDlMKD_LLewes[Mmcj_2
conl’crred by Section-9 of .the PATA Levies- F‘orce"chulanon
Provmc:a! ‘Gavernment of Khyber Palchtunihwa.is ‘pleased to* d:recl’thal:

R,

- et - — ¥

" BETTER ‘Gop¥. T Tt L

GOVERNMENT QF i\HYBER PAKHTUN KHWA
HOME AND .'I‘RI'BAL. AFFAIRS DEPARTMENT

- NOTIFICATION

Peshawar, dated the 22-3-2021 -

PATA Federal Levies Force Service (Amended) R'ules 2013

amendmunts shal.l be made; na.mely - b

In the sa.acl rules.-

(ll

A, For Rus 17, the follawlng gliall be ey
"7, Rotlramentt Al Lovy perasnnisl &
gitansien in sorvlee after Fellremient shall be pranty

In Rule 4, sub-rule (1) thz: followmg shall bc subsututcd namely.
Commandant shall be the appointing authority, l'ar mlhal re.c:mltment s

"1 Amendmcnts 8

and promaoton up to the rank of Subedar

Provided that the appointing au
the posts of Subadar Major and Superin

Home Dapartiment.” 3

1 Wi
L .|-"

bst!t:uted nam:ﬂy, £
hail retlre as par; Bahu:lula-
N

"3 Har Behadulastll, tha fellawing shall be subsdiited,

020:- In: exermse ol‘,.the,.»power

thority for purpn&e. Fal promotc. onitor
tendents ahull be Secmlaryﬂ,

™ g,

r.hc fnl!owmg,j'ur

«w

‘1|

f P‘
ill"and!i

harﬂaly

&""

o=

'11)

D

DLW

followmg ma.nncr namely i
‘arorigst " the.: TiNaibi i SUbadgTs:
having .
quahﬁcanun and THE L e
{ii} , Fifty . Percent. {SO%} l'rom

()EFilly ! Pércent [50%1t-v A

-3
o :ntenncdiatea v

amo'ngst.Naib Subadars having, i

"Qeledule-111
. {see rule 17} o X
S:No. { Name of the | Qualification for Promotion Length of Scnnce/ Age
FPost / Rank
| Subedar On the basis of Seniority- cum- | Thirty Seven Years or
Major  (BS-|fitness [rom  amongst the | Threc Years Service as
16) Subedars having Intermediate | Subedar Major.or ' Sixty-
Qualification Years o[f-age;._:gﬁhiéhi;'vcr ;
' lis earlier .. ...8 22580 ek
2 Subedal (BS- | By promotion on the basis of | Thirty Five Yt:a.rs,servlcc.
13) Seniority Cum Fitness in., thé'f or: Five. Ycars:.servmmas .
following manner namely = .. Subcdar oly “S:xty ycars*
(i} Filly Percent (50%) -fromi|of mge’ % whichever 2
amongst the Naib Subadars| earhcr ,‘*“?‘
having _ intermediate’|”."
quealification,.and - 3
iy hF‘Li’t},r -Percent | |
| amongst Na:b Subadars ha.vmgf
L ) oL, Sccondar}r'School ‘Certificate i sl R
3 .- Nmb o o By ipromcuon— ;anithe: hp_as\s‘-l‘,loﬂ Yg’ “r”si{éﬁ
| Subedar: [BS- Semonty nCum F;tncséh-:n“‘ thc{ ".‘ 3 E ,Brﬁlrs'?{';‘%ﬂﬁ?w

‘M=

Secondary.School Certificate . ¢ g

vt

CAT ORI

S-cvidst




8. No, Marme of thr Fostf RonH

R

Side AR Wi

Hawaidar{e86-0B}

L m'lxorlngunm ;
‘ :, Of“'llmsranrsmcc- f'-e
.. as Hawaaa ar IRy
= Onavamn::gu,

| Ntk {8807}

whl:hcva' o oum

!

Unelx {86+6)

. 3 Twanty suuun gunm .-;..
cenvice of These ¥e nﬂi

serndca oo UNaﬂt of .

md gnﬂ. .

poppTwreriaerear e

7 Bopoy (85+05)

. ' -} Twenty PHVE yeurs S rﬂ
asvico o Forly Twoint
ueam ol =gu.u4'l|=hﬂ“‘
e :

‘All adrrﬂnistraWu Snctctudes to GavoI
fnuglstmr Pe.ah

7."tPravincia Pallzc:Otcats, KiyBer "Pak

‘0.5 PSO lo 1ha ‘ChIgL; Secrg

42, The Manger. Guvammunl
Hels :equzalnd 1o publish'l ihe abovo

- Khyber Pakhtunkhva and-supp
Dapsdment e

QUEHHMENT"DF [
GME & ‘l‘ﬁi&&l&‘ AREAIRD'DAR

- N ' % i

e Ay Pﬁndpal Sactutn:? 3 \ha Gn\mnnr Kh\ﬁ:at Pahmur'hima.q :

‘72 Pidndp pal Sagratary 16 ihe Chief Minidtat, Kh;rbcr:}_?khjunhhwn“
f.Rhyos

awarHigh Couﬂ‘PeuhAwarw

4
B. 547 Commlssioiers; Khyhet Pakhtnkhwa”
‘6.« All-Oepin Comrrllssl-anms..Kl\yhﬁl Pakl-dunhhwa.

4B “All Headn af Ntar.had Depa—urqnt in Khyber,Pa

- 10, Accouritant Gengral: Khyner Puhhlunhhwo.

1. Dirr.ctiun Infofmation; Khyher PainMunkhivwa
Printing & Stebonery. Dcpartmun

iy 50 uugian {?ﬂmad} oi lhe. .-.am: lo'thy ‘-tnma ,! o
. S

'sadaaﬂﬁ" o8
KWNBER rh
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BETTER COPY" ,7,7,
| —

S.No. [ Name of the | Qualification [or Promotion
: Post / Rank ' <
4 Hawaldar -
(BS-08) . .|
. . | Years of. age.
el R k- carher .
S Naik (BS-07) L ) i | Twenty -.:Nine
' | Service "or Thr {
- | service a5, Nailor:Fi
oric-. Years. of;
. | whithiever is earhcr
6 L/ Nai ' Twenty Seven':
(BS-06) . © | Service, cr Thre '
- | Service as ~Lf Naik;
| Fifty une Years: ot’ 'age
.-} whichaver is. earile
7 Sepoy Twenty - Five.- Yeals
(88-05) Service -or F‘orLy bwo|
Years of age’ whmhe\ier
| 13 earhar A
.o SECRET‘ARY TO

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AF FAIRS DEPARTMENT

Copy forwarded to the:-
1. Principal Secretary to the Governor, Khyber Pakhtunkhw
2. Principal Secretary to the Cl-ucf ' Fio s AIEhyb

Pakhtunkhwa. : _
3. Al chmmeratwa Secretane.s tu 'Gove ment:
Pakhtunldiva o :
4. Registrar, PeshawaerLgh Court Peshaw
5. Al Commxssxoners,ﬁl{hyber Palchtunkhw
6. .~ Al Deputy Comm;ssmners Khyber Palkh
7. Provmcxal Pohce Qfﬁcers, Khyber Pakhtunikhwe
8.." Gt '-'.Khj‘( F_’akhmnk
9. a
10. ©
11.
12. ;

'I('hyber Pekhturkhwa He is.. re.quest
Notificationn in the' Extra-, Ordinary”
Pakhtunkhwa and-: sapply ‘50 copiés (Pnnted] ;of- th aml' 1o
the Home Depa:rtment

SchonOfﬁcer Police:il




GOVERNMENT OF KHYBER PAKHTUNKRWA h
HOME AND TRIBAL AFFAIRS DEPARTMENT

——

NOTIFICATION
Peshawnr, doteid the -1«

NQ. 50 POLICE MHD/1-3/FEDERAL LEVIES 2021:- In

confinuation ol

this
ll)HD!M’I\DHevIes!MsscF’Om dalsd "’2-03-2021

deparimani

202 -

1 [ !

exerclse o ihe powers

S | Numn of Il'm Poslf
Nn.u Runk
T TooRaeT Moicr ms-w; ,
I 2| yoaus ologe whichovet i coillet, i® Lt | PhE :
T, -5”“‘39?{35'”1 . I ihyiy Five Yuan ol seevice or v, 'reals' senﬂce ar 5ubcdur nr.s‘.:rv
- : cobe L | ope whichevarbsorllen, -
3. . | No'hSubedo 135-1 W . { Inwly fluee Yeon al Service o Sevan ‘reors mmce o3 anb Sumﬁ::r "Ersixly
: X +'| Yeor ol age whichevot it earler,. o L
¢ | Hewgldar lﬁS-UPI ‘Ih!rw ane yeen ol seivice of Oty ana yeol ul age whlchnvcr I; emﬁer

5 | Mok 153-&51

I3

Twenrr ntna yeois of mnrll:e o lml'.r nlna \rum Qg9 whh:navnrh wl‘ler

L= B

Twantr 1aven yeors of snm:a or Ioﬂv suvnn 'facm ngn whl{:havaf ls wﬂnr.

U (E50dl
1 fesoy 3o
B T i eiou D 20 A o retvstned

Fisny W8 yREN 8] terviae & |mw nvs Yoot & nnawmhnvuru wuar.

TR

v e e R G DT

B!

Pwm ullcn

SN ! Paslf Rank Ellglbllll'v for P:omollon _
a .. ;| Quetai:.. Guoln
q f Suaedn:Ma]or |BS—I&} "-:: myauu aewr.ca mSuhedcr ADOR. T S
. .i ‘ialul!lyemoiwrvtca ) o L
33 SUDGdU.l’ (8S-14] n?.yauu servica as Malb Subedar. | . A00%
-  lgio! 9)[ch of torvich” S,ooan o
3 Nom Suoedar (BS-11) uf.yem.\ mNH:n o3 Hownloor . W00A K
tolh I_y_n_.ml servico R -
"4 Hawaldar [B3-0%! s ysot' wnrlce os Malk 10%
' - 1otol 13 vucm algrvlzg N el
5 t4ok §05-08] a3 yaors’ arvice ay Lance Mait L
) Or AN
1o\o! DA yaors of sevica PR
& NG [85-08| [it] vr.!m_‘ Jervice o1 3000y ) e 0
7 Sepoy {85071 e _lﬂm:_ Issc B
F Heod Armores 05 yaarn' orvice G 00N SSC IO
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SECRETARY TO

GDVERNMENT OF KHYBER PAKHTUNKHWA

HOME & TRI

BAL AFFAIRS DEFARTMENT

DL Aal it IC



Copy forwarded to the:- - ‘*

1. Principol Secretary \o the Governor, Khyber Pokhlunkbwa.. .

2. Principal Secretary o the Chief Minisier, Khyber Pakh
3. All Administrative Secralaries 1o Government af Khyb
4, Regisiror, Peshowar High Courl, Peshawaor,

5. All Commissianers. Khyber Pakhiunkhwa,

6. All Deputy Commissianers, Khyber Pokhiunkhwa,

7. Provinclal Pojice Officers, Khyber Pakhiunkhwa.

B. Al Heads ol Allached Depariment In Khyber Pakhiunkhwa, R e

9, PSO to ihe Chief Secrelaty, Khyber Pakhiunkhwa,
10. Accountont General, Khyber Pakhtunkhwa.
11. Direclion iInfarmation, Khyber Pakhlunkhwa.,

12. The Manger Governmeni Printing & Statlonery Depariment, Khﬂ:b'er'?."l;:,‘
Pakhiunkhwa, He is requesied o publish ihe abave Notificalion in the Exira
Ordinary Gazelle of Khyber Pakhlunkhwo and supply 50 coples I[F‘rln

ihe same 1o the Hame Deparimenl.

o

section Offl EL (Pnilr:el-'ll-) . L
Hjpof 2014

tunkhwa, :
er Pakhiunkhwp.-'

\ed) of

.




S b ”H//
| OFFIGE.OF THE -

D’EPUTY COMMISSIONER/COMMANDANT DiRR.
LEVIES UPPER DIR

S £ é? é/x /DC;LHC;OI‘ .' Dated Dirthe _L £/ L*, /2021 -
N .
OFFICE ORDER o '
- In pursuanc.e. of Natification No.SO(Police-11yH DIMﬁDI.L,evies!Misg..’ZOZD.

Amerided Service Rules 2021, Schedule-{11 dated 22.03.2021, issued by the Government of

Khyber Pakhtunkhwa Home & Tribql'Affairs Depdrtment, Peshawar, Ihé following Sepoyes of
Dir Levies Upper Dir, who have already cor*:i]ptcl'f:d the requisite servi'Feflenurclage as noted

apains! each stands rctired from service with effect from 22.03.2021 (AN). with full pensionary
bencfits as per reievant pension rules, |

[SNe [NAME FATHER . | DESIGN [REG | DOB RETIREMENT
. NAME ATION NO REASON
S R "Fazal K@it |Mnhidd” | SEpoy/ BT OT.0%19747 ComBletoN. wof-uhe”
. : ,Kan mKhan ol JARYIIgiE AR ears age
2 | Ubaid Ur | Abdul Seépay | 130 |03.05.1977 | Gompletion of the
Raliman Mastan ‘ requisite 42-years age
3 | Ajdar Al Ajdar Khan | Sepoy ]154 |01.01.1979 | Completion of the

[ vequisite 42-ycars-age |
4 | Muhammad | Aziz Ur | Sepoy |155 [10.05.1978 | Completion of , the
Salam | Rahman i requisite 42-years age
S 15 Sadbar Khan Khan Zada |Sepoy |189 |06.01.1977 Comp]ehon of the’
; . | requmre 42-years-age
5 | Sami Ullgh Ali Zer Shah | Sepoy 1261 |03.03.1978 | Compleiion” of :the
§ v ' . o requisite 42-years ape
7 Amir Khan Gul Fagir Sepoy {267 §01.021978 | Completion ol the

' ' | ' 1'|equisite 42-years age

8 Kitamat Ullah | Gul Zada Sepoy 302 | 12.03.1977 (i:amplel'ion of (he

G . ! requisite 42-years age

= 9 |lamal Uddin | Shahab Sepoy 1313 |13.05.1978 | Completion of the
- Uddin ! ' jequisite 42-years age |/

10 .| Badshah Zarin | Aqal Zarin' | Sepoy |[317 101.01.1978 Complchnn of the ),

| : ' 'requtslte 42-years ag
11 |Pervez Khan | Daulat Khan | Sepoy 318 |05.03.1978 | Completion of the
‘ | ! requisite 42-years age,
12 | Falah Uddin | Sarmadin Sepoy {321 | 04.05.1977 | Completion of the
E Khan ’ i_ requisite 42-ycars ape
L EFatGal” SRR G IV {GER0Y, ot B34 09071 5787 [ Ep I HoR wof ik
ARalukd j’ ! Aequisiied2-yearsage”
14 .| Yolsal KA 7 [ATEZEIS/ A Sepoyiy] 836101001976 Hompletign ol ther
: " A iequisiterd2-years age
Completion of the
requijsite 42-years age
Completion  of the
1eqmslte 42-yea1s age

115 jImamUlHaq | Mulammad | Sepoy B4l | 01.04.1978
- Hussain '

16 | Wajeeh Uddin | Qazi Ghousul { Sepoy | B44 | 01.06.1977

. | Hag
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Faqir Taj Metar Khan | Sepoy | 345 | 12.08.1977 | Completion of the #

requisite 42-years age

Bahadar Sher/ 4 Zahir.Shiah 77 |:Sepoy. |'373" 1.04.01:1976 [ Completiar ~of the| ~

‘requisite 42-years age’|” é i
Rahman /¥ /] Badshah .~ L Senoyr-13757] 01'0171963 " {Completion  of . the’ .

.| Badshahs A"Anway 72 ﬁ'bﬁuisite 42-years age’ ;
‘Gouhar Ali * 4 Shak/ f'Sepd}r"!f‘S?G 120:03.1976"; Completion  of+ the
i /f Namroz’® o /| requisite 42 years age :
Abdul Rashid | Muhammad | Sepoy |379 | 02.03.1979 | Compietion of the .
Hazrat N requisite 42-years age ;
Aziz Ur | Taleem Sepoy |390 | 01.01.1974 | Completion of Lhe
Rahman Muhammad requisite 42-years ape i
23 | Naik'Bahadar gjfehan_ * ** FSepoy-7406 11969 o  [/Completion  of the’ '
! {-Bahadar ¢ ' {:requisite 42-vears age’
24 Yousaf Kharl |Sabir Khan: ;'Sepoy ='427 11962/ | Completion= of the
Herequisite 42-years age’
25 | Zarin Ba-idshah Zarawar Sepoy | 460 |01.08.1978 iComp]etiOn_ of the :
Khan | requisite 42-ycars age !
126 _ [Izhat Uddin® f| Fahim,"/  {Sepoy, «14707110:03:11976~} Completion * of the |
: 'Uddin! ) Lrequisite 42-years age
27 | Noor Rahman | Gul - Sepoy 479 |20,04.1978 | Completion of the
| Muhanmumad requisite 42-years age |
28 | Sherin Zada Muhammad | Sepoy |483 {1977 Completion of the !_
' Amin _ requisite 42-years ape :
29 | Javed Igbal Muhammad | Sepoy }486 | 08.03.1977 | Completion of the !
Sher Khan ' requisite 42-years ago
30 [Shah  Zafay | Sher Uahadar | Sepoy |488 |12.04.1976 | Completion of (he !
Khan Khan requisite 42-years age ;
31 | Ladf Ur Fat'el|1 Ur | Sepoy | 490 |05.05.1978 | Completion of the !
Rahman Rahman requisite 42-years age |
32 {Hamid Ullah [Sultan Sepoy |497 |01.12.1978 | Completion of tie E
Yousaf requisite 42-years age :
33 | Wali Khan Daulal Khan | Sepoy | 498 | 06.03.1979 { Complction of the:
requisite 42-years age
34 | Muhib  Ullah | Momin Sepoy |5U6 | 1978 Completion "of the
Khan Khan requisite 42-years age
35 | Gul Azim [ Muhammad | Sepoy | 509 |01.01.1979 | Completion of the
Khan | Hayat’ Irequisite 42-years age
36 | Ayub Khan Sher Ali | Sepoy | 513 | 03.02.1979 | Completion of the
IChan requisite 42-years age
37 | Aqal Zada Ghulam Sepoy {521 [02.02.1978 |Completion of the
Khatil requisite 42-years age
38 | Rasool Khan; |.Wazif Ullah 7FSepoy ™| 526 1 01.04.19747}'Campletion - of the
: : ‘requisite 42-years age
39 |Shaly Nawaz | Muhammad |Sepoy }528 |01.04.1978 | Completion of the |
Khan Rasool ' requisilte 42-years age -
40 | Lal Zadla *| Shah Zada | Sepoy |530 |10.06.1976 | Completion of th ‘:
' ‘requisite 42-years a > :
41 | Sharif Uliah Gui Sepoy | 540 |15.02.1978 | Completion of the
Mubammad requisite 42-yzars ape

42

Said Ali Shah | Ahmad Shal | Sepoy | 542 |13.03.1979 | Completion of the

requisite 42-years age




43 | Umar Zarin Tawkal Sepoy ! | 54Y | oAk2.1978 compigygn w1 e
_ ~ | Khan R ‘ requisite 42-years age

44 | AtigUIldh,  pFatel." 7 -Sepoy- - ﬁ@;‘;fmmﬁi%?s- i Cam.pietmn of * thet
‘Rafimaty | 1 Atequisite 42-years age:

: A FeqGisiE 42-ybars age
36 KRy al Zari: 7, Al Zati — ' SEpoy, /5557 02:03:1975: | Completion:. 'of > the”
T “ AT requ351te42-yea1‘s‘ age’l

47 | Liagat Khan Dalasa Khan | Sepoy : | 561 | 1978 lCornplehon “of the
) requisite 42-years apge

48 | Anwiar Khan | Mubammad | Sepoy | 567 [:08.01.1979 | Completion of the

¢

jehan ' ‘ requisite 42-years age
49 | Amir Badshah | Muliammad -Sepoy 1 603 | 05.01.1978 | Completion of the
_ | Amin ' requisite 42—year5a e

50 | Lal Wazir: - {1.Shah Jehan YSepoy | 609 |1976 .- . Complehon “of. the |7

| ' £ .réquns‘Te 425years age.]
51" | Usman ‘|Sl}a'hj.dj ‘FhzalHayat 2 Sepoy 619, 19767 7 ICOnTp‘I?t:lOn “of * the

. : A rBeisite” 42-yearsage d
\ : 52 "t Rasool CAEagir 7 [ SeEpoyL] f_@l;@':f-]éBh?B’f"f_“|C”—$lenon Sof - the |
’ ’Muhammad] irMuRapimad ) - rrequiisita-42- year-s age W
- 53 '} Mubsrzgk Za:b "Ahmad  {| Sepoy;) 627 [01:01.1571 Conipletion of * the |
It ~ : , { Zariad | Fréquisite 42-yoarsage
' 54 | Muhammad Muhammad Sepoy ‘| 629 |19.03.1978 | Completion of the
israr Khan Zada : : requisite 42-years age
N ‘ 155 | Amiir Zada, 7] Mutiammvad” ﬂ'SEpUy'G?J'Z_Dl@llQ?G« /Completion™:Yof . e
. f'Shah 7 reqylmte 42—years age|

I» DEPUTY COMMISSIONFR/
‘ ' UPPER DIR
Even No, & Dated:- :

Copy forwarded to the- : |
Commissioner, Malakand Division at Saidu Sharif, Swat for mfox malion, pie1se
- 2. Section Officer {Police-11), Home & 'TA's Deparlment Khyber Pakhtunkhwa

Peshawar for infarmation with reference to Notification referred above.,
3. District Accounts Officer Dir Upper.
Subedar Major Dir Levies.
5. Officials concerned.

p—

-

Corn ant Dir Levies
DEPUTY COMMISSIONER/
' i UPPER DIR

45 .. .Tajamp'l‘lt'iha'li::{ Rasool Shali}-Sepoy, 11354 11974, "~ 7| Completior -of .- thg,-37'-f

" Phi 1944-880248 880394 & 880104, Fax¥ (934-881130 ~ | Email:'dcdirupper@gmail.con
" | .

N




: W A
- To, _ j
The Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

SUBJECT: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
SERVICE RULES/ NOTIFICATIONS DATED 22-03-
2021 AND 21- 10-2021 AND THE IMPUGNED
RETIREMENT ORDER 16-04-2021 DATED 16-04-
202i WHEREBY THE APPELLANT HAS
PREMATURELY AND UNDER THE REPEAL RULES
BEEN RETIRED FROM SERVICE.,

Respected Sir,
The appeilant submits as under-

1. That the appellant is the empioy'ee of Dir levies and right from
appointment till date Is performing his duty quite efficiently.

- 2. That it is Important to mentioned here that the appellant terms and
: conditions of services, prior to the prpmu!gatlon of the 25
Constitutional Amendment Act, were regulated by the PATA Levies
Force Regulatiph, 2012 read with the PATA Federal Levies Force
Service (Amendment) Rules, 2013 and vide Rule 17 read with

schedule-III of the Regulatlon, 2013 the retirement age1 was specified
therein.

3. That after the promulgation of the 25 Constitutional Amendment Act,

2018 the then FATA and PATA were merged in to the province of
Khyber Pakhtunkhwa and the Forces were also abs'orbed into the
regular Police of Khyber Pakhtunkhwa through different enactments.
Similarly the Levies Forces of the then PATA were also |r:nl::sori::»aed in the
Khyber Pakhtunkhwa Police vide Section 9 of the Khyber Pakhtunkhwa
Levies Force Act 2019 w-e-f 16-09-201S. That it is important to
mention her that according to Section 9 (2) of the Act ibid until the

. absorption In the Police, the Levies Force terms and conditions shall be
governed by the Regulation of 2013,

. 4. That it is pertinent to mention here that vide Notification of the Khyber
Pakhtunkhwa Levies Force (Absorption in the Khyber Pakhtunkhwa -
Police) Rules 2019 was promulgated and vrde section 3 of the Rules
ibid the :.ewes force were absorbed permanently in the Khyber
Pakhtunkhwa f Police. That with promulgation of the Rules ibid the
already existent service rules Le. Regulation of 2012 ar}d Regulation of
2013 and all the rules and notification issued under the old rules and

» regulation became ineffective and |ln0peratwe over the ‘appeliant as

well as over all the forces of the PATA and the Civil Servant Act, 1973,



SN
| .
the Police Act, 2017 and the Police Rules, 1934 became operative over
the appellant pncl other Levies Forces.

. That astonishingly the Secretary Home & Tribal Affairs issued the
impugned notification dated 22-03- 2021 whereby the'retirement age
of the then Lewes Force now Police Force has again loeen determined
as per Rule 17 of the Regulation, 2013 despite the fact that the
Regulation 2013 has no legal status after the promulgatton of the
Absorption Rule 2019 as the Levies force has attain the of the regular
Police and are now absorbed permanently, so the n0t|ﬂcat10n dated

22-03-2021 is null and void ab initio and is issued by an incompetent
authority.

. That in light of the 'impugne'-d notification dated '22-03-2021 the
appellant is retlrecl from service vide impugned order dated 21- 10, .
2021, wrespectwe of the fact that the appellant are pow civil servant

and the resppndent/departmenn has no authority to issue the

impugned reurement order dated 21-10-2021 be|'ng coram- non-
judice, |

. That it is important to mention here that the appellant is now -attain
the status of a regular civil servant and under the Khyber Pakhtunkhwa
civil servant Act, 1973 the age of retirement has clearly been
described, so the impugned notification as well as Impugned

retirement order are in nullity, void ab Initic and agamst the law and
rules, .

It is, therefore most. humbly prayed that on acr:Eptance of this
. Departmental appeal the Imptigned service rules/ qotiﬁcat:on dated
22-03-2021 and 21-10-2021 the impugned retlrement order dated 16—

04-2021 may very kindly be set aside and the appellant be remstated
in to service with all back benefits, '

Datedi\k -\1-LeLl Yours,Qbediently -

}l:'!__ and others
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WRIT PETITIONNG. o = - 2024

1) Mr: Naik bahladar'S'/'D Jehan Bahadar, "

'2) M. Lal wazir S/O shah jehan,

3)  Mr, Tajamul shah'S/Q rasool shah; - - - A
4) M, Lal khan S/0 Mufiammad sher, 7

g) - Mn Shalh Tamrez §/0 Sald Afzal, o

&) Me. Izzzlst'GuI §/0 Salf Ullah, TR

7y M. Faqeer Te] €/0 mutaber khan, . -

8) Mg, Rasool khan 5/0 wazeef ullsh, . -

9)  Mr. Gohar Ali 5/ Shah Namrooz Khan, " T
10) Mr. Ameer 7ada 5/0 Muhammad Shah, - N
11) Mr. AzizUr rRehman /0 Taleem Mukammad, '

12) Mr. Wajeeh Ud Din 5/0 Qazl ghusul hag,

13) Mr. Mubarak zeb 5/0 Ahmad Zarin,

" 14) Mr, Attig Ullah S/O fateh Rehmat,

i5) Mr, bahadar sher /O Zahir Shah, .~ © TR
All care of the Office of the. Deputy ‘Commissioner/ -

Commandant Dir Levies, Upper Die. ... . |
srerrrerasmesarans ............................;.-....'.-'.-..",;..PETIHONERS

VERSUS

4. The Government of khybeﬁ Pakﬁ-t'prikﬁlwa'--th‘rc;u"gﬁ 'ff!';!'ief Secretary,

Khyber pakhtunihwa, Peshawar, .

2-The Secretary Home and Tribal - Affdirs ‘Department, Khyber
" pakhtunkhwa, Peshawar. o

" . 3. The Secretary Establishment Department, ‘Khyber Pakhtunkhwa '

Peshawar.

. A-The In‘spector' General of Policé,:kh?bei‘,Pakﬁtun'khW?',‘Pesl'pgvar.

-5- The Deputy Commissioner/ Commandant Dir .Levies, Dis_.ct Dir e
Upper. o T S A
IiI.lIIIQIll..lIII'IIIOII.Il.tIll.Il;llIU-II-IIIil‘l“l.;.‘lll'.l"l RESPoNDENTS * I |

W IT--iPETITION*-‘UNDER -':-;_ARTICLE::[QQ -OF THE
. ,;ICONSTITUI‘I'ION OF ISLAMIG:.REPUBLIC"QF PAKISTAN
4973 AS. AMENDED Up TO DATE o

R/SHEWETH:
ON FACTS:

1- That -thé petmoner's' are thé‘ bcna'ﬁde &?Léw’ "%ib'idthg citizens . |
of Pakistan, - and  were initially .. af_ppoin_tel.d as Sepoy/. |
Constable with the fespondent. No. 4 and were performingy

th

“thelr duties on different ‘Lposltions.jCOpy of so
. s




- the PATA Levles Force Regulation,
called Regulation of 2012) read with- the PATA Federal .-
Levles Force Service (Amendment) Rules, 2013 (hereinafter .
tn be called Regilation of 2013) and vide Rulé 17 read with .

appointments orders and ‘payfolls are attached as-AnNeXUre .

lllll gavxad I.II.|llllIlI'l'l-’;'.llIl.I’l‘ll'l’llIl.l'I.‘llll‘lIlll'Il lI.lIl'lII.lIIAI '

That it is lmportant'td meﬁtibhéd'fhé’fe jlthat the petitioners

ferms and conditions of services, prior to the: promulgation
of the 25" Constitutional Amendment Act, were regulated by
2012 (hereinafter to be

Lehadule-Ttt of the Regulation, 2013 the retirament age was
gpacifad, Copy of fhe Regulation, 2013 I6 aitached &s

.ﬂﬂhéﬁuré iHMHHIHIIHHiII!HniiiiIIllhlililiiii’IIIII“HIHH""HI!EI

That after the .promulgation. of - the 281" Constitubional * -
Amendment Act, 2018 the then FATA.and PATA-were .
merged In to the province of Khyber Pakhtunkhwa and-the o

Eorces were also absorbed into the regular Police of Khyber

Pakhtunkhwa through different ehactments: Similarly the
" Levies Forces of the then PATA were also sbsorbed in ‘the

Khybér Pakhtunkhwa Pollce: vide Section 9 of the Khyber
pakhtunkhwa Levies Force Act, 2019 w-e-f 16-09-2019. That
it Is important to mentibn her that according to Section 9 {2)
of the Act ibid until the absorption in the . Police, the Levies
Force terms and .conditions shall ‘be governed be the
Regulation of 2013. Copy of the Khyber Pakhtunkhwa Levies
Force Act, 2019 is attached as BNAEXUI v ssrasserinmnsansararan b

. That It is pertinent to mention here that through Notification
.- the Khyber Pakhtunkhwa Levies Force (Absorption In the -
- Khyber Pakhtunkhwa Pollce) .Rules::2019: (hereinafter to be -

* . called Absorption.Rule, 2019) was promulgated and vide
. I section 3 of the Rules Ibid the Levles force| were absorbed
- permanently In the Khyber Pakhtunkhwa Police. That- with

promulgatlonof the Rules ibid:the already . existent service
rules i.e. Regulation of 2012 and Regulation of 2013 and all
the rules -and notfication issued “under the .old rules and
reguiation --became Ineffective and inoperative over the
-petitioners as well as over all the forces of the PATA and the
Civil Servant Act, 1973, the Police Act, 2017 and the Pollce
Rules, 1975 became operative over the petitioners and other
Levies Forces. Copy of the Khyber Pakhtunkhwa Levies
Farce {Absorption in the Khyber Pakhtunkhwa Police) Rules

201915 attached 35 ANNEKUTE «iverrmsarssessasnansansraansaesiise D.

‘That astonishingly ‘the fespohdént ‘No.. 2 ;issued the

" impugned - notification  dated 22-03-2021 " whereby the

retirement age of the then Levies Force riow Police Force
has agaln -been . determiried . as -per Rule .17 of the

' 'Regulation,-2013 despite the fact that the Re R
" has no legal status after the promitigation of the™Abs




Rule;- 2019 as the Levies ,fOECé‘.IhéS;:é&éiﬂ the status :df;{hé L
_regular Police and. are now .absorbed -permanently, so the
notification dated 22-03-2021 is null-and.void:ab Initio and Is

" issued by an Incompetent authority. Copy of l::he'notlﬁcation
dated  22-03-2021 Is . attached  as - annexure

|
atrivsmnsuty lnloollv'l-llll.lllllrvi!ll.l'l.lll'llll.llllllll!iulil.-illl"l!.El

§-  That astonishingly the respondent: ND;Z.v;ide ‘impugned . -
Notification dated 21,10.2021 further amended. the already
‘vapealed Faderal service rules, 2013 wheraby sepoy, Lance
walk arel Nalic had ta ba retired on complation of twanty five
yaars of ganies o Forty fve vadrs of agi - whichaver
sgflier, Thak § j3 Berlingal @ menveq Uik aftar the
Eanitutions! wanty Eifth Amandrrint srticle 247 ha badn
Sritted Grd 86 sueh the PATA -Levies Forca regulation,
3013 Is ho more in flied, therefore the-status of the bid -
impugned Notification dated 21.10._2021'Is-v¢:id ab.-anitio n
light of law and rules. Copy of the Impugned Notlfication
dated 21.10.2021 is' attached as annNexXure wadlisersemens F.

7-  Thatin light of the impugned notifications dated 22-03-2021
and 21.10,2021 the petitioners stood .retired from: service on
reaching to the age of forty five years, That It is pertinent to

" mention that petitioners are nowfattain;athef status of civil
servant and the respordents have no authorjty to retire'the
. petitioners prior to reaching the-age of superannuation le.

60 years. - - BE

g~ That petitioners. feeling. aggrieved  from the Impugned
... service rule/ notificatlons dated 22-03-2021 and 21,10.2021
preferred departmental appeal but no response has been
given tiil date. Copy of the Departmental ‘Appeal is attached

aS annexur& l‘ll'.tlltttlilu ------- CISEETTRLIEREL AL AL LA R duNqEIDTAOVNOORS [3

- @- . That péti%ibnérs feeling- aggrieved  and’ hé';v’lhg---.;no other
: . option but to file the Instant writ petition on the following
grounds amangst the others.

_A-  That the impugned service rule/ notifications dated 22-03-2021
. - and 21.10.2021 are issued by an incompetent authority as well

as against the law and rufes, facts, norms of natural justice and

material on record, and having no -Iega!_sta:tus hence not

" tenable and Hable to be set aside.

B- That the petitioners have not been tredted by the resporients
.In accordance with law and rules on the:subjeciAoted abge

KTAINER

E-'*l:.-sh;.\niar Hiah Onurt




and as such-the respondents violated Article 4:and 25 of the’

constitution of Istamic Republic of Pakistan 1973, |

That the impugned notifications . dated . 22-03-2021  and !

21.10,2021 are lssued under..the - regulation -of 2012 and

regulation of 2013 but both of these reguiations were declared

as incperative after the promulgation:of the-25" constitutional
amendment Act and the Absorption Rules, 2019 so the
notiﬁcatlon.islnull and void, L o

Violatian of the Fundamenta! Righté- of the :petitioners as

anghrinad in.tha Chnstitution of Pakistan, 1873,

That It Is Important to mention here that petitioners Bre avll .

servant and the status of the pefitioners being civli servanthas |~
been declared by the August- Peshawar High -Court; . at

MINGORA Bench In writ petition No: 528-M/2016-decide on 24-
03-:}021. Copy of the judgment is attached as aANNEXUre ... H.

That petitioners have been discriminated by the respondents on

the subject noted above and as such the: respoh:':ients violated

‘the Principle of Natural Justice,

That under. section 13 of Khyber Pakfiturikhwa Civil servant Act,

1973 the .age of retirement of 8 civil .;se‘r"vapt has been
prescribed, so the act of the respondents - by issuing the
impugned notification dated 22-03-2021 and 21.10.2021,

That the petitioner seeks permission to advance bther grounds
and proofs at the time of hearing.

 It'is theréfore, most humbly . prayed that on, acceptance of
this writ petition the Impugned action. of the respondents by
issuing the impugned service rules/ notifications dated .22-03-

2021 and 21.10.2021 may kindly . be .declared as illegal,
unconstitutional, vold ab Initio and ineffective upo'p the rights of .
the petitioners, That the respondents.may, kindly be directed -
_not to Issue retirement order of the petitioners In light of the
" impugned Notifications dated 22.3.2021 and 21[10.2021. Any

other remedy which this august Court deems-fit that may also

. be awarded In favor of the petitioners.. K

- INTERIM RELIEF:

© That by way of inteim - the - impugned ~service . rule/
notifications dated 22-03-2021 and 21.10.2021: may very ldndiy be -
suspended tlll the final decision of the instant writ peti

That, the treatment meted _ouE_.'tc-:'."}fh'elﬁ';,iﬁéltltlléhefs '_'!'s‘lg':illea'r' )




NAIK BAHADAR & OTHERS

THROUGH: .
NOOR MOHAM AD KHATTAK

R ADVOCATES

VERI FiCATION

Itis va.nr‘ ed that no other eariier wﬂt petltlon was ﬂlecl between
the parties. )

9

" LIST OF BOOKS

1. Constltutlon of Pakistan
2. Any other Case law as per need,

AT,

wiat. Pronbaastoe
oy Brtfeice SF o
0t Cleelogy TEMS
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Zud'gmilent Shiget |
PESHAWAR HIGH COURT, PESHAWAR. !

(JUDICIAL DEPARTMENT)

W.P.No.5091-P/2021 with LR,
CM Nos.2453/2021 & 626/2022,

UDGMEN

'Date of hearlng ~—  28.11.2022.

Mr.Noor Muhammad Khattak, Advocate for the petiilloners,

Mr.Sagib Raza, A.A.G for the respondents.

S M ATTIQUE SHAH, J:- For the reasons

recordeci in our detailed judgment of even
date in  W.P.No.367-M/2021 - fitled
"Muhammad Ghafar etc. Vs. Govt of

Khyber Pakhtunkhwa” this writ petition is

dismissed. i i
"
[
|
|
Announced. JUDGE

Dt.29/11/2022.

HON'BLE MR.JUSTICE LAL JAN KHATTAK,
HON'BLE MRJUSTICE S M ATTIQUE SHAH &
HON'BLE MRJUSTICE SYED ARGHAD ALL

PARNIRN Evart Soiryimy)
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Tudgment Shest

PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)

i
W.P.No.367-M/2021 with LR,
CM Nos.1053/2021 & 1183/2022.
JUDGMENT ‘

Date of hearing -— 2|9.11.2022.
Barrister Dr.Adnan for petitioners.

Mr.Saqgib Raza, A.A.G for the respondents.

S M ATTIQUE SHAH, J:- Through this

single judgment. we shall also declde the
connected writ petitions bearing Nas.337-
M/2021, 406-M/2021, 503-M/2021, 514~
w2021] 518-My2021, 450-M/2021, 601
M/2021, 681- M/2021, 632- M/2021, 918«
M/2021, 968~ M/2021, 98- M/?UZ‘I, 1221-

M/2021, 1222-M/2021, 1252-M/2021, 2210-

P/2021, 2613-P/2021, 5002-P/2021, 5423~

P72021, and 5424-P/2021 as adjudication
of a common questipn of law and fact is-|
invoiveci in all the petitions wherein the
pélitloners have challenged the vires of

notification No. SO (Police-1l)  HD/

MKD/Levies/Misc/2020 dated 22.03.2021

whereby on the basis of impugned office ’

order bearlng INo.128!DCI_C‘.S!_ dated




20.04.2021, they have been retired from
sewlcé with further prayer that they be
relnstated into service from the date of their
‘rettrement ie. 20.04.2021 with ail back
Esneﬂis. In aiternative, they have prayéd
that the respondents be directed to treat
them at par with erstwhile Federal Lavies of
Federally Administrated Tribal Area (FATA)
énd; absorb them in police and; grant them
full pensionary be.neﬁts‘
2. Likéwlse In W.P.Nos.SSS—M/.?OZT,
334-M/2021, " 335-M/2021, 338-M/2021,

345-M/2021, 1026-M/2021, 1035-M/2021,

1187-M/2021, 1206-M/2021, 1207-M/2021, |

34-M/2022, 212-M/202 and 893-P/2022 the
. petitioners have made the following prayer:

“On scceptance of this writ
petition, the impugned Notification
'SO (Policeli) HD/ MKD/Levies/
Misc/2020 is against law and the
fundamental rights guaranteed by
the Constitution of Islamic
Republic of Pakistan, 1973, may
".be declarec} lilegal void ab Initio
and of no legal effects on the
rights of tﬁa petitioners,”

"TEXAMINER |
Peshawar Hig Court

|
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Simitarly, in COC Nos,38-M/2021 in

W.P.No.367-M/2021 and COC No.436-

F/2022 in W.F'.No.‘.f 335-P/2022 petitioners
seek . initiation  of contempt of court |
proceedings against the respondents for
violating thel order of this court dated
21.04.2021 passed in W.P.No.367-M/2021.
3. Brief facts of the case(s) are that the
petitioners were appointed in the "Swat
Lévies Force" as Sepoys etc. and presently
terms and conditions of their services are
regulateci by "Provincially Administrated |
Tribal Aréas Levies Force Regu-lation 2012

whereunder besides\ PATA Levies Force

Rules, 2012, PATA Levies Force Service

(Amended} Rules 2013 were also framed.
Rule 17 of the Amended Rules 2013, deals
with the retirement of personnel of the
force, which was amended vide notification

dated 12.12.2013 in the manner that “Alf

the personnel sJ‘Jg_aH retire as per‘

Scheduie-lil and no extension in service
beyond retirement shall be granted”, On

14.07.2020, vide Notification Na.SO

E XA MINGE
Peshawar High Court |
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/
[Police-ll]HDl]-a, rule 17; was further
amended by deleling schedule-lV as "All

uniformed force shall retire from service

tlon attaining the age of superannuation

i.e, Sixty (60} years or they may obt for -

retirement after completion of twenty-

five (25) years regular service”,

Thereafter ﬁnce again throﬁgh ceriain
modiflcations rule, 17 was amended by
glving life to the deleted schedule-lil of the
ruies 2013 as under;-

“Rt:atfrement; Alf levy persannel
shall retire'as per Schedule-lil
anH no extension in service
after retirement shall be
granted.” '

4. Belng aggrieved from the Ibid
amendment, the petitioners have filed the
instant petltions.

5l. Pursuant to the-directinns of this
c:op_d rgspondentsl have filed thelr parawise

comments, wherein Issuance of the desired

© writs has been r::ppose'rd.
6. Leamed counsel representing the .

~ petitioners vehemently argued that the

Ex.ﬂimf
Peshawar,ﬁr’h Court



impugned Notification is arbitrary, perverse,
Megal, lssued without tawful authority and

mala fide intention Just to deprive the

petitioners of their vested rights accrued In

their “favour hence violative of their
fundamentall righis guaranteed under‘the
ansiitution% and thus not sustainable in the

eye of law. That though the i;npughed
Notification was issued under the regulation
2012, However, after the 25" Constitutional
amendment, the sald reguIaJtion does not
hoid field, thevefore, the Impugned
h;'lptlﬂcatlon is liable to be set aside.

7. Conversely, worthy AAG
tepresenting the respondents opposed the
argumenis so advanced by learned counse!
representing tﬁe petitioners at the bar while
arguing that after the ngh amendment the
Provincial Assembly passed the
continuation of laws Act No.111 of 2018
fhrough  which 'the laws applicable to
Efrstwhile PATA were allowed to cqntinue
including “Provincial Administered  Tribal

Areas Levies Force Regulatiori, 2012" and;|

| Pesha\nifar ‘Ii__.‘j_' Court




therefore, the impugned Notification was-

'Ilss,ue'd per law which does niot require any

interference by 'thls court in Its writ
jurisdiction under Article 199 of the
Co:'istltutic;m. ?uﬂhér. petitioners are Clvil
Sen}ants, ‘and; matter In question revoives
around the terms and cundltibns of their
service which is the exclusiQe domain of
the Service Tribunal as such the
jurisdiction of this court ls barred glven the
explicit provision of Aricle 212 of the
bonst.itutiori,

8. Heard. Record perused.

g. Before discussing merits of the case

we deem it appropriate to discuss the

background of the matter in hand to

properly cemprehend the issue involved

therein. It Is warth mentioning that earller '

the services of the Levies Force were dealt
with under the Frontler fregular Corps
(FIC) rules, 1962 which was substituted by

the “Provinclal Admfnr‘stered Tribal Areas

Levies Force Regulation, 2012" (regulation)

anid under the said regulation “PATA Levies

l /(; L
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o - % —
Force (service) Rules, 2012” were f!'émed'
for F’mvfhcial Levf;as Force. While seﬁarate
service rules were also framed thereunder
for PATA Federal Levies Fbrce performing
duties In "PATA” known as ‘PATA Federal B
L_évies Force Service (Amended) Rules
2013, Rule 17 of the ibid rules deals with
the reti;'ement of the: Levies personnet
which v;.fas amended from time. tﬁ Itime’.

b

aggrievéd from the impugned Natification
_ vide whichl the petitioners’ re_ﬁrement age |
was aitered which is challenged by them-
through instant petitions.
10. The main contention of the:
petitionérs is that aftér 26" amendment the
regulation has lost its efficacy and sanctity
and ha;s become redundant, therefore, the
impugned amendrﬁent uﬁder the said
regulation is illegal being void ab i;\ﬁld. Kis"
worth mentioning that after the 285"
amenfiment in 2018, both FATA & PATA
were merged if|1 the . province of Khyberll

-Pakhtunkhwa and Federal Levies Force

Howeve‘ln- pefitioners  have become |




- | |
S~ | | 8 9(‘{ e
- ' working In FATA was merged into the
regular police of the Iprovlnce. Allb'alt,‘,i,n
Malakand Division, Levies !;'ome Is still
i reguiated by "PATA Federal Levies Force
| Service (Amended) Rules 2013 in view of
the Khyber Pakhtunkhwa Act No 111 of
2018 through which the laws prevalent in
erstwhile PATA at the time of 2850
amendment were allowed to continue
Including reguiation 2012 which still holds
the field and as such the same 's a'valid |
instrument. Therefore, impuéned
Notification was issued by the respondents |
with lawful authority,
11.  Moving toward the stétus of the
petitioners it is worth mentioning that earller
this court’ while declding W.P No 528-
M/2016 (tkramuliah's case) determined the ‘
status of personnel of the Provincial Levies
Force as that of clvll servants in the

" followlng terms:-

“19, The Provincial Levies Force
{"Force”) was granted statutory
covar . through Khybar
Pakhtunkhwa Regulation No.1 of

iah Court

"Pes,hawar:H
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.Ne.3 of the Reguﬁatian'envisages

(a)
(b)

{c)
)
(e)

(0

(g)

(h)

A

®

for constitution and establishment
of the Force and its functions. For
ease reference paragraph Nos. 3

" and 4 of the Regulation are

reproduced as under-
'3. Power to constitute and
maintain by the Force and its

functions.— (1) Govemment may ..

constitute and maintain a Force for
performing the following functions,

'.-name!y:
“ensuring securily of roads in PATA;

ensuring security and manning of

“piquet;

guarding Govemment instifutions
and instaflations;

ensun‘nﬁ security of _'ja'Hs and
amrested criminals; ‘
genarally maintaining law and o;der
providing mabile escort to VIPs;
anti-smuggling  activities especially
timber smuggling;

destruction of lliicit crops;

serving of summons or procedures;
rald and ambush; and

such other funcltions as Govemnment -

may, by nofification in the official
Gazetts, require the Force o

" perform,

(2)  Indischarge of their furictions,

officers mnd> staff of the Force shall

| /95 g

2014 ("Reguiaﬂon"). Paragraph -

1
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(3) The head of the Fb(cs shall
be Commandant in his- respective
Jurisdiction. . “
(4)  Secretary fo Govemment,
Home and 'delal Affalrs Depariment
shall be the competent authority of
the Force,

(5¢ The Farce shall consfst of
such ranks and number of officers
-and members and shall be
constituted in such manner as may
bé prescritied by rules.

L8 ' The officers and members of
. the Force shall recalve such pay,

' pansilon, allowances and othar
ramiunaraﬁons and shall enfoy such
leave and other privileges as may be
prescribed by rules.

(7) The officers and members of
the Force shall wear such uniform as

“may be prescribed by rules or

instructions.

(8) The administration of the
Force shall vest in the Commandant
In his Jjurisdiction who  shall
adminlster it in sccardance with the
prbvr'sfons of this Regulation, rules
and Instructions.

(9) The GCommandant  shall
exercise his powers and perform his
functions ~ under  the general
supervision and  dimctions  of

Govamment,

| | g C, -
' ’ i

o |
be guided In accordance with this = -
. : : ith t _
Regulation and the rules. g




{a)

(b)

1

4, Powers and dutles of
officers and mambers of the

Force ~-An officer or membar of the

- Force shall-
take effectlve measures for ensuring

security of assigned jurisdiction and
for safaguarding agalnst acts of
unfawful interference;

prevent unauthorized . persons and

vehicies from access lo the temitorial

' Juristiction;

(c)

(@

(o)

(7

take effsctive  measures fﬁr.
preventing sabotage, placement of
car borribs, {ettar bombs, dangerous
article and carriaga of arms and
ammunition into the restricted area;’

use such arms and ammunition and

. equipment as may be authorized by

the-| Commandant or sn officer
guthorized by him; '

sedrch and arrest without warrant
‘an}:/ persan who he “suspects of
endangering or attempling (o
enc'fangsr or having endangered the
safery of an Instaliation and may use
such force as may be necsssaty in
the discharge of his aforasaid duties;
and ‘ ‘

perfor such other legal functions as

the competent authorty may requfre'

hs‘fn fa perform”.

20, The close perusal of the

Regulation would clearly show = %

that the Force is receiving its
salary from .the Provincial
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policing service in the erstwhile
PATA.

21. Having said'this, we would
now refer to lhe crucial Issue as to

' .. whéther the' employees of the

Force can be termed as a civil
servants and as such they cannot
maiintain a constitutional petition
before this Court for enforcement
of the terms & conditions of their
service. ‘

" 22, The connotation ‘eivil

(a)
{b)

servanl’ Is defined and exblained '

in respect to the Province of
oKhyber Pakhtunkhwa, in the Clvil
Servants Act, 1973 {“Act, 1973").
For ease referénce. we ‘would
refer to Sectlon 2 (b) of Agt, 1973,
which reads as under:- '

is - Definitions—(1) In- this act,
'ur;l_ess the c]onltext . otherwise
requires the foliowing expressions
shail have the 'meanfngs hareby
respectively assigned to them, that s

....................

"ofvil servant” means a person who s
a member of a civil sarvice of the
Province, or who holds a civil post in
" connaction with the affairs of the
Province, but does nof Include—

Exchequer and| perfc'aﬁﬁé‘ the




¢
@

(i)

which réads.as under:- . -

3. K

- g ﬁ o
e person who Is on deputation to the
Province from the Federation ar any
other Province or gther authority;

a ,{:JBI‘SO{I who Is employed on.

confract, or on work charged basis,

‘or wha Is paid from contingencies; or

a person who Is a “worker” or.
“workman" &s defined in the

Féctories Act, 1934 (Act XXV of :

1934), or the  Workman's
Cbr'npansaﬂon Act, 1923 I(Act Vit of
1923)"

23. The perusal of the definition
would show that a member of a2 .
civil service of the Province or
who holds & clvil- post in
cohnection with the affairs of the
Province Is clvil servant. All
Pakistan Services are explained .
in Article 260 of the Constitution, =

......................
.................................................

“service of Pakistan” means any

service, post or office in connaction
L . ' .

with the affairs of the Federation or

© of 8 Provines, and inciudas an All-

Pakistan Service, service In the
Armed Forces and any other service '
deciared to be 8 service of Pakistan
by or under Act of {Majlis-e-Shoora

© . ATTESTE
L EXAMIMER
. Peshawar High Court
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N

(Parfiament)]’ or of & Provinclal
Assembly, buf doss not Inciude
service as  Speaker, Depuly

. Speaker, Chairman, ... Deputly

Chalman, Prime Minister,- Federal
Minister, Minister of Stafe, Chief

Minister, Provincial Ministar,

fAdvocate-
General]] Parfiament Secretary] or

[Cheirmen or member -of & lLaw .

' Commission, Chairman or member

of the Council of Istamic - ideolagy,

Special Assistant fo the Prime -

M{In!steq Adviser lo ths Prime
Minister, Special Assfstant to @ Chief
Minister, Adviser to a Chief Minister]

or member of a House or a

 Provinial Assembly;

L -
Whereas Article 240 of the

Constitution envisages that:-
"240. Subfect to the Constitution, the

) abpolnfments fo and the conditions

of service of persons In the service
of Pakistan shall be determined -

(8) i

() In the case of the services of

a Province and posts in connection

with the affairs of @ Province, by or
under Act of the Provincial -

Assembly.

| .
Explanation.- in this Article, "All-
Pakistan Service” means a service

common -to the Federation and tha

Provinces, which was In existence

immediately before the-coﬁrmencf'ng '
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24, The Phrase “performing in

connection with the affairs of

Federation or for present maiter

Province"  was . elaborately

explained In the case of

Salfahuddin' and 2 -otaers vs.

Frlontf'er Sf.l:gar Mills & Distilfery

Ltd, Tokht Bhai and 10 others

LA S _AALLA N~ et

(PLD 1975 Supreme Court 244}.

in the sald judgment, the Apex

~ Court has held: _ 5
"Now, what is meant by the phrase

"nerforming ‘functions in -connection

" with the affairs of the Federation or a

Province”. It is clear -that the
reference Is fo governmental or State
fuhqﬂons, invalving, In -one from or

another, an’ element of exercise of

' pubilc power. The functions may be

the traditicnal police functions of the
State, involving the maintenance of

!a'l.v and order end other regulafory .

activities; or they may . comprise

functions . pertaining to ~economic

’ déve!apment, sacial - welfars,

education, public ulillty service and
other State enterprises of an
industrial or commercial nature.
Ordinarily, these functions would be

perfarmed by persons or agar}cfes

‘directly appointed, controlled and
© financed. by the State, ie., by the

Y RS S
‘day or which may be crested by Act
-of [Maflis-e-Shoora (Parliament)]. .. - - _
| .
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the bare reading of paragraph-3 &

Federal Government or ‘a Provinclal -
Govemment”.,

- 25, Admittedly, as evident from

4 of the Regulation, the present =

petitioners are performing policing
service in the erstwhile tribal area,

Ihowever the‘r teems and

ccnditinns are belng -regulating

.through Regulation No.1 ‘of 2014

and after the omission . of Article

247 from the Constitution; through

a provincial statute i.e. the Khyber
Continuation of Laws in the

' Erstwhlle Proviriclally Administered
- Tripai Areas Act, 2018 (Khyber

Pakhtunkhwa Act No. It of 2019),

" the operatlan of Regulation No.1.of

2014 was continued, Thus, the
gssentlal criteria for belng a civll
servant Is that the persen holding

'the post must perform his functions

in: connectlon with the affairs of
Federation/Province and the terms
and conditions of his' service
sﬁould be determined by or under
the Act of Parlament/Provincial

© Assembly. The Apex Court In the

cése of Federation of Pakistan

tﬁrahgh Secretary, Ministry of
Interior  (interior ___ Division),

.'.sllamabad and 2 others vs. RO-

F A A A L A e ]

ATTES

E)(AM‘E“'

dashawar I




177 Ex-DSR Muhammad Naz'fr'_-; K

(1998 SCMR 1081, while dealing
with the case of an employee of

" Pakistan Ra}ngers has - observed
. that:

°7...Perusal 'of these rules clearly .

shows that they are all embracing,
and there._fnre, under the amendmaent
of section 1 of the Pakistan Rangers

Ord!nance,'thesa rules would prevail

- over the Rules of 1973. The Pakistan
Rangers Ordinence was promulgated - - -

fo constiute a force 'ca!feq the
Pakistan Rangers for the protaction of
and maintenance of order in ths
‘border areas. Since with regerd to the -

. status of the members of the force the -
' ‘_Palldsran Ran!gsrs Ordinance is sifent, S
therefore, It can be-safely said thet

the employees of the Pakistan
. Rangers will be deemed to be civi
. servants as they are performing
3 duties in connection with affairs of the

Federation and hence under the Lo

Service Tribunals Act, 1873, an
-appeal by a f;'nember of tha Pakistan
_ Rangers regarding a matter relating
o terms and conditions of his service

is compeienf befora the- Federal . .- .

- Saervice Tribunal...”.

26. Similarly, In the! case of -

Commandant, ---Frontfer

" Constabulary, Khyber
Pakhtunkhwa, Peshawar _and

EXAMINER
' Peshawaril-hg Gourt
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others vs. Gul Ragt'b '-Khah-ag'c'f ’

others (2018 SCMR 803), the

-Hon'ble Apex Court has elaborétely

examined service structure of the
employees - of Frontler
Constabulary, which is established

'uncller Frontler Constabulary Act
“(AckXI)  of 1915, Relevant

paragraphs of the said judgment
are reproduced as under:-

"%, Thres ttsroad .. tests  for .
" establishing the status and character
. of a civil selrvaht emerge from the
Constitutional mandate of the afore- =
going Articles. Firstiy, ‘under Ardicle ©

240(a) of the  Constiiution,

'appoinrmenrs to ‘and the lerms and

conditions of sarvice of the persons in
the ‘“service of Pakistan" are be
_datemﬂr;ed by or under - Act of

" Parfiament, Secondly, by virtue of

Arlicle 260 of the *Constitution,
'sarvice of Pakistan' means any
service, post or office in connection

‘with the sffairs of the Federation. .
Thirdly, under Artlcle 212(1) (8) of the =~ "
Constitution, the exclusive jurisdiction '

lo sdjudicate disputes refating ta the
terms and conditions of persons, who
anla in the service of Pakistan vests In
an Administrative Tribunal, namely,
the Feders! Service Trmbunal. These
tests sre mentioned In the

Muha;nmad Mubeen-us-Salam_ case
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65

Ibid (at pp. 586-689 of the law report),

The definition of the  term ‘civif
servant’ In the Act ~adopls the
Constitutional criterla given In Article
260. noted above fo reiterale that a

the Federation” including any: such

post connactqd with defance, fa be a
- civil servant, The larger Bench has in
" this respect taken the logical step to

Incorporate the requirements under

- “Article 240 (a), and 260 of the

Constitution as the definitional criteria
of the term “civil servant” (af p. 682 of
the law report),

7. Having noticed the’ qualifying .
criteria of a civit servant undér the =~

faw, It Is apprupﬁ’ate now to examine
the factual matrix of the present

. controversy. The FC was established .
by the NWFP Constabulary Act, (Act-

Xhl) of 18915 ("Consfabulary Act’),

" Section 3 of the Constabulary Act

empowers the Fedsral Govemment to
maintain the FC as a force “for the
better protection and administration of
the external frontiers of Pakistan

within the limits of or adjoining North- .. 2.
- West Frontier or any part thersof
' Section 3-A of the Constabulary Act

authorises the Federal Govemment to

employ the FC outside the lirnits of or
“adjoining the North-West Frontier
Province In other parts of Pakistan for ' -

b

EAN
" Peshawar H

~ person who, inter alla,-holds a civil
post "in connection with the affairs of
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.,__é_é'_," '

the better pmtééf;"on 7 erid

‘administration of those parts. Section

5(1) of the Act ibid vests:the Federaf
Govemment{ with 'powar fo appoint
the Commandant and other persons
including the District Constabulary
Officers or Assistant Constabulary

.Officers of the force In one or more

districts. Section 6 delegates to the
Commandant and District

Constabulary Officer the: power to

appoint subordinate officers in the

" manner prescribed by Rules mads

under the Act. The Federal . ..
Go#emmenf ex?mfsed' its power

conferred by Section 21 of the
Constabulary Act, to frame the NWFP
Constabuiary Rules, 1958

service of the officers and men in the

FC.

8 It will be observed that the

_matter of terms and conditions "of
‘service of the respondsnt-employees - .
"of the FC, sre In the first placa. -

regulated by the Constébu!ary Act
and afeborated pursuént therefo by
the FC Ru!a:ls. The provisions mads
by the Constabulary Rules are in
furtherance of and in exercise of the

- ("Constabulary Rules”), i order fo -
provide the terms and conditions of - -

pawer conferred by the Constabulary -

Act, Therefore, ths '.'Itei'ms and
' conditions  of service-: of the

employees of the FC areprescribed

B354

-

: ‘Peshaw

a‘ir

ligh Court
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- "tasi‘l. The judglmanr in the Muhammad

Zl

| @‘? /-- |
in the Act and the Rules. '.J'he test laid

down In Arficle 240() of the
Constitution ~ requires  that  the

" appointment to and the terms and

conditions of service of posts In
connection with the "affairs of the
Federation and of a - service of
Pakistan shall be determined "by or - -

‘under an Act of Parllament. - The

expression by or under’ in Article .
240(a) of the Constitution authorizes -
the terms and conditions of service of

& civil servant to be provided both by

statute or by statutory rules. The

provision made in the Constabulary
Act and the Constabulary -Rules,
thersfors, satisfy| the Article 240(a) . 7.7 -

Mubgen-us-Selam . tase  lbid
endorses this point of view:-

- v8g.,.. The tenns and conditions of

service of those emp!oyaes;, howavaer,
are required fo be specified under
Articie 240 of the Constitution by or
uniter Act of the Parflament. Thus, the
concluslon would ba that only those

" persons; who are In the -service of |

Pakistan, as discussed herelnabove, ... . .

" and If thelr terms and conditlons are AR

govemed either by a -statute or
statutory rules, In ferms of Article 240 ..
of the Constitutlon, can seek remedy
before the Service Tribunals..”

97.  Similarly, this Court in the .7 "

case of Gul Munir -vs. The

EXAMIMER
Peshawiar

ATTEgﬁ?D |

igh Court
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Government of Pakistan throuqh

Secretary, Ministry of States and

Frontler __Regions__ (SAFRON),
Islamabad and others {2019 PLC

(C.S) 645), an the basis of law lald

down by the Apex . Court In

. Commandant, .. Frontier .
Constabuiary __Khyber

.. Pakhtunkhwa, Peshawar's case
(2018 SCMR 903), while dealing
with the case of Federal Levies
Force, which was estabilshed
"through Federal Levies Force .

Regulation, 2012 having the same
structure of service for its

' employees!force as provided -
‘Regulation No. 1 of 2014 has held
that employees of /the Federal =

Levles Forc|e whose terms and

"condltions of service are governed

under Federal Levles Force

.Regulation, 2012 are civil servants. - :
Keeping in view the above, the - i

Force established under Regulation

© No. 1 of 2014 qualifies the criteria - - . |

of being civil servant In view of its

.composition; functions -and duties

as per law laid down By the Apex

‘Court in the cases of Federation of -

Pakistan  throu Secreta

Ministry __of _Interior - {interior

Division), Islamabad and 2 others -
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-

vs. RO-177 Ex-DSR Muhammad -

Nazir (1998 SCMR 1081} and
|

Commandant, - __Frontler
‘Constabulary, - Khyber - -

others vs. Gul Raglb Khan and

* Pakhfunkhwa, . Peshawar and

others (2018 SCMR 903), thus, the .

- preliminary cbjection raised by the

learned counsels - . for the

respondents s sustained and

|
accordingly, the present petitions in
- view of clear bar contained in

Article 212 of the Constitution are
not maintainable. The present

petitioners may - aghate their. <

grievarces before the Provinclal |
Services Tribunal. However, prior to -
" this judgment, the étafu’s of present
petitioners being| a civil servant was -

not determined and .in the- similar

‘ -cases, tha A;IJBX Court in Gul Ragib

Khan's case (2018 SCMR 903)

has held that:

“1, It follows from ‘the" dicta laid
dov;/n above that the protaction of the

bor’derl araes Is a soverelgn function - '

bek‘ln'nging to and performed by the
Federstion. The same -duty Is
performed equally | the presen! case

" 'by the FG not only on the ‘frontiers of

KPK Pravince but also by_mafntainfng )
"order In other parts of Pakistan. For . .~

discharging such . functions, (he

SN -Peshamifar




24

P

" services rendered by_fhe.'FC'hai)a-.
" direct nexus with the ‘affairs of the
Federation. Therefore, ' the reasons
‘given in the Muhamma& Nazir case
(supra} fully apply here as wall and we
hold that the employees of FC are cvit
servants. Insofar as the' question of SRR
competent remedy in , respact of
. T . servjrce disputes of FC men s
conc}‘emad, we hold that In a matler
relating to the terms and conditions of
" service of the respondent-empfoyaas
of the FC, an appesl ,’beflom the " -
Federal Service Tribunal is available o b
" them as the exclusive remedy under
the law. Accordingly, this'remedy may
be avalled by them within the statutory i
period of limitation commancing from |
the date of issuance of certified copy
of this judgment. All thess sppeals
fiiled by the appellant-Commandant,
' . FC ‘are according aflowed In above
. " terms". . o
When case of the petiticiﬁefs ‘{PAT.A""- .
Federal Levies Force) was examined in
_juxtaposition with the vair_'icfaf Levies
- Force and ibld judgment, we 6Eserved that
service of both the farces:-"_f'ig governed 'I_""".:'
under the wles so framed under the

provisions  of vProvincial :Administered

Tribal Areas Levies Force :Regulation,

A
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L B

Peashawar
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- . 2012". - Therefore, we belleve that . the

. status of petitioners Is that of clvil servants

*

for all prac't!ca! and material purposes,.and

as such, the matter of .terms and;
conditlons of their service squarely falls

outside the amblt of writ jurisdiction of ﬂﬂis

court given the explich bar'- contained ln

Article 212 of the C_:onstitut[d'ﬁ. As earlier
discussed service rules of the petitioners
fPATA Federal Levies Fbrce) and
Provincial Levies Force both were ‘framed |
uridér the provisions of - "Provincial

_Administered Tribal Areas Levies Force

- Regulation, 2012"'and through the " ibid

Judgment, the personnel ‘of Proviricial =

Levies Force were decléaféa as Cilvil

o o
- Servants after exhaustively discussing the

- .“matter of Levies Force pei;fé;fming thelr

premise, we have no hesitation {0 hold that

" the petitioners are Clvil Servants as their
service fulfills the entire criteria of Civil

Servants so provided by the»la'w'. Learned °

counsel representing the petl{ldnérs could

" duties in PATA. Therefore; ‘on the éérﬁé- .
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not distingulsh the statL:s cf petnt:oners
.(PATA Federal Lavias Fon::a) vls a vis

. Provinclal Leavy Force in any manner. Both

" “forces are performing thelr functions In-the -

"same area for the sam;':.:'object ah&;
purpose, and both are beingl maintained
through  the  provincial - exchequer.
Therefore, the matters arismg out of the
terms and, conditions of service of the

petitioners are only arnenabie to the

- jurisdiction of the Service Tribunal in terms .

- of Article. 212 of the Constltutidn.

So far as the contention of pefitioners

that they have chalienged the vires of the

~ impugned Notification and as such the .

.. 'same are not amenable to the jurlsdiction
‘of the Service Tribunal -|é-"'concerned,
suffice it to state that it has:long - been

seftled that Service Tribunal has ample

jurisdiction to deal with the issue of vires of - .

.the law and fules framed théféiindér. 2015 3

SCMR 253 NATIONAL i"-'-idsssma:.v

. .SECRETARIAT through Sectrary V.

'

"'MANzocJR AHMAD aiﬁd"_. others..
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© “Therefore, the contention so agitated at the

" bar is misconcelved and as such repelled. -

in view thereof, the- status  of

- pefitioners has been declaréd.as that of

x 'Givﬁ Servants and the matter in question

reVOlvas around the terms and condltions

of thelr serv%ce which does fall outsrde the

provision fof Article 212 of the ‘Constitution

Jurisdiction of this court glvéﬁ the baring

and as such Instant petitions are dismissed; - -

b'aing not maintainable. However, the

Service Tribunal far the redressal of thelr

‘Ipetitioners may approacH ‘the worthy .

grievance If so advised. Albeit, earlier the 70 .

status of petitioners being civil servants

‘was not determlned therefore, the

) petltiuners may avail the remedy of appeal

within the statutory period - of limitation i . -

' of the judgment of august apex.c':ourt in Gul

" Raqlb khan’s case 2018 SCMR 903.

commencing from the date of lssuance of |

" the certified copy of this judéi‘ﬁént in terms

60C  Nos.3g-M2021  in

W.P.No.367-M/2021 and; COC No.436-
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PrR022 in  W.PNo.1335-P/2022 .are ' .

", dismissed for having become inf mcluoqs.

. . o )
Announced. 7 JUDGE '
Dt,29/11/2022. e -

HON'BLE MRUUSTICE LAL JAN KHATTAK,

- HON'DLE MRJUSTICE S M ATTIQUE SHAH &
HOM'BLE MRJUSTICE SYED ARSHAD ALL
LARASIAM Erort Sareleny)
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