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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO /2023

Mr. Lai Wazir S/o Shah Jehan, Sepoy/Constable, Dir Levies, District Dir 
Upper.1

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.
The Secretary Home and Tribal Affairs. Department, Khyber 
Pakhtunl«hwa, Peshawar.
The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
The Deputy Commissioner/Commandant Dir Levies, District Dir 
Upper
The District Police Officer, Dir Upper.

1-

2-

3-
4-

5-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE tRIBUNAL ACT. 1974 AGAINST THE ISSUANCE OF
THE IMi^UGNED ! NOTIFICATIONS DATED; 22.03.2021.
21.10.2Q2i AND AGAINST THE OFFICE ORDER DATED
16.4.20211 WHEREBY THE APPELLANT HAS BEEN PRE
MATURELY RETIRED FROM SERVICE AND AGAINST THE
INACTIONi OF THE RESPONDENTS BY NOT DECIDING THE
DEPARMTNAL APPEAL WITHIN THE STATUTORY PERIOD OF

!

NINETY DAYS.

PRAYER:
That on acceptance of this service appeal the impugned 
notifications dated 22.03L2021, 21.10.2021 and impugned 
office order dated 16.4.2021 may very kindly be declared as 
illegal, unconstitutional, vbid ab initio and ineffective upon the 
rights of the appellant. That the respondents may very kindly 
be directed that not to retire the appellant on the basis age 
i.e. 42 years of age. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favor of the 
appellant. '

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

That the appellant is the boriafide &. law abiding citizen of Pakistan. 
The appel ant was initially appointed as Sepoy/Gonstable in the 
respondent department and was performing his duty, on different

1-



.4. •'

positions. Copies of appointment order and Payrolls are attached as
A&B.

2- That it is important to mentioned here that the appellant terms and 
conditions of service, prior to the promulgation of the 25^*^ 
Constitutional Amendment Act, were regulated by the PATA Levies | 
Force Regulation, 2012 (hereafter to be called Regulation of 2012) 
read with the PATA Federal Levies Force Service (Amendment) Rules, 
2013 (hereinafter to be called Regulation of 2013) arid vide Rule'17 
read with schedule-III of the Regulation, 2013 the retirement age was 
specified. Copy of the Regulation, 2013 is attached as Annexure

That after the promulgation of the 25^^ Constitutional Amendment Act, 
2018 the then FATA and PATA were merged in to the province of 
Khyber Pakhtunkhwa and the Forces were also absorbed into the 

regular Police of Khyber Pakhtunkhwa through different enactments. 
Similarly the Levies Forces of the then PATA were also absorbed in the 
Khyber Pakhtunkhwa pjolice vide Section 9 of the Khybpr Pakhtunkhwa 
Levies Force Act, 2019 w.e.f 16.09.2019. That it is important to 
mention herb that according to Section 9 (2) of the Act ibid until the 

absorption in the Police, the Levies Force terms and conditions shall be 
governed be the Regulation of 2013. Copy of the Khyber Pakhtunkhwa 
Levies Force Act, 2019 is attached as Annexure

4- That it is pertinent to mention here that through notification the 
Khyber Pakhtunkhwa Levies Force (Absorption in the Khyber 
Pakhtunkhwa Police) Rules 2019 (hereinafter to be called Absorption 
Rule, 2019) |Was promulgated and vide section 3 of tHe Rules ibid the 
Levies Force absorbed permanently in the Khyber Pakhtunkhwa Police. 
That With rules i.e. Regulation of 2012 and Regulation 2013 and all the 
rules and notification issued under the old rules and regulation became 
ineffective end inoperative over the appellant as well as over ail the 
forces of the PATA and the Civil Servant Act, 1973, the:Police Act, 2017 
and the Poljce Rules, 1975 became operative over the appellant and 

Other Levies Forces. Copy of the Khyber Pakhtunkhwa Levies Force 
(Absorption ;in the Khyber Pakhtunkhwa Police) Rules 2019 is attached 
as Annexure

5- That astonishingly the respondent no.2 issued the impugned 
notification (dated 22.03.2021 whereby the retirement age of the then 
Levies Force now Police Force has again been determined as per Rule 
17 of the regulation, 2013 despite the fact that the Regulation 2013 
has no legal status after the promulgation of the Absorption Rule 2019 
as the Levies Force has attain the status of the regular police and are 
now absorbed permanently, so the notification dated 22.03.2021 is null 
and. void ab initio and; is issued by an incompetent aidthority. Copy of 
the impugn^ notification dated 22.03.2021 is attaciied as Annexure

Annexure

C.

3-

D.

E.

F.

That astonishingly the respondent No.2 vide impugned notification 
dated 21.10.2021 further amended the already repealed Federal 
service rules, 2013 whereby sepoy, Lance Naik and^ Naik has to be 
retired on completion of twenty five years of service or Forty five years 
age whichever is earlier. That it is pertinent to mention that after the 
Constitutional twenty fifth' Amendment article 247 has been omitted

6-
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and as such the PATA Levies Force regulation, 2012 is no more in filed, 
therefore the status of the ibid impugned notification dated 21.10.2021 
is void ab nitio in iight of law and rules. Copy of the impugned 
notification 21.10.2021 is attached as Annexure .........i.........

I I .....

That in ligtk of the impugned notification dated 22.03.2021 

21.10.2021 the appellant stood retired from service on reaching to the 
age of forty two years vide impugned office order dated 16.4.2021. 
That it is pertinent to mention that appellant is now attain the status of 
civil servant and the ; respondents have no authoritiy to retire ,the 
appellant pror to reaching the age of superannuation I.e. 60 years. 
Copy of the brder is attached as annexure .......................................

I •

That the appellant feeling aggrieved from the impugned service 
rule/notificaijions dated 22.03.2021, 21.10.2021 and retirement order 
dated 16.4.^21 preferred departmental appeal but no response has 
been given till date. Copy of the Departmental Appeal is attached as 
Annexure .............. 1............... ............. .................. ' j

G.

7- and

H.

8-

9- That appellant feeling aggrieved and having no other option but to file 
the writ petition No.5091-P/2021 before the Honorable Peshawar High 
Court, Peshawar. Copy of the writ petition is attached as Annexure

J.
10- That the Honorable Peshawar High Court, Peshawar constituted larger 

bench in the matter and vide judgment dated 29.11.2022 dismissed 
the writ petition of the appellant with a view that as the appellant is a 
civil servant, therefore the matter squarely falls within the jurisdiction 
of August Service Tribunal and the appellant may approach to the 
Service Tribunal for the redressal of his grievance if so advised Copy 
of the Order dated 29.11.2022 is attached as Annexure'

That the appellant feeling aggrieved and having no other remedy but 
*'th^'^ service appeal on the following grounds amongst the

K.
11-

GRQUNDS!

A- That the impugned service rules/notifications dated 22.03,2021 
21.10.2021 and impugned retirement order dated 16.4.2021 issued by 
the respondents is against the law, facts, norms of natural justice and 
materials on the record hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 
such the respondents violated Article 4 and 25 of the' Constitution of 
Islamic Republic of Pakistan 1973.

C-That the impugned service rules/notifications dated 22.03.2021 and 

21.10.2021 are issued under the regulation of 2012'and regulation 
2013 but bo :h of these regulations were declared as inoperative after 
the promulgation of the 25^^ constitutional amendment Act and the 
absorption Rules, 2019 so the notification is null and void.

B-



D- That the treatment meted out to the appellant is clear violation of the 
Fundamental Rights of the appellant as enshrined in the Constitution of 
Pakistan, 1973.

E- That it is important to mention here that appellant is civil servant and 
the status of the appellant' being civil servant Has been beclared by the 

August Peshawar High Court; at Mingora Bench in writ petition No.528- 
M/2016 decide on 24.03.2021.

' F- That the appellant has been discriminated by the respondents on the ^ 
subject notecl above and as such the respondents violated the principle 
of Natural Justice. I I i

G- That under section 13 of Khyber Pakhtunkhwa Civil Servant Act, 1973 
the age of retirement of a civil servant has been presctjibed, so the act 
of the respondents by issuing the impugned notification dated 
22.03.2021, 21.10.2021 and retirement order dated 16l4.2021 is illegal 
and unconstitutional.

H- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing, I

IIt is therefore, most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed for.

Dated: .01.2023
APPELLANT 
LAL WAZIr!

THROUGH:

NOOR MOHAMMAD KHATTAK 
ADVOCATE S/UPREME COURT

EED ADNAN

UMAR FmSoQ MOMAND
Ml^AMMAD AYUB0^^

vV
&

KHANZAD GUL 
ADVOCATES

AFFIDAVIT
I, Lai Wazir S/o Shah Jehan, Sepoy/Constable, District Dir Upper, do hereby 
solemnly affirm and declare on Oath that the contents'of this Service 
Appeal are true and correct to the-best of my knowledge and belief and that 
nothing has been concealed from this Hon'ble Court.

(W-'■Vcr\
DEPONENT
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OFFICE OF THE DISTRICT COORDINATION OFFICER/COMMANnANT
DIR LEVIES DISTRICT DIR tfPPER.

No: //(gl35-37/DCO/LHC/Dntcdg;.y/Q5/2Q1Q. .

OFFICE ORDER.

Consequent upon: the rccommendations ^of Depurtmentar Promblioii and 

Selection Commiltec, the following candidates of Union Council Barikot :irc hereby 

rccruiled as sepoys in Federal Levy Dir Upper inBPS-1 (Rs. 2970-90-5670) plus usual | 
allowances on temporary basis on the given terms and conditions.
S.No Name of Offleial F.Naine Rcsideutof

1 Attaur Rehirian Ghiilam'Uraar Barikot
•1

2 Shah Zamin QhulamKnsool : Beyar

3 Muhammad Raza Muhammad Wali Barikot

4 Shanawaz M uhammad Rasool Beyar

Inam Ul Hac5 Muhammad Hussain ^ Bhnkol'

G Ghulant Habib Sher Muhammad Barikot
i

Lai Wazir Shah'Jcran' ICalkot '

8 Usman Ulloh Abdul Karim Beyar

9 Nadar Shah Azim Shah Barikot

10 Rosool Khan Wazifullah Beyar

WaliMuhanimadi Muhammad Ullah Beyar

12 Amir Muhammad Said AJcbar Beyear
(
I 13 Ghaibr Rehnian Gbarib ullah Beyar

Vr'

;■

■ /.
/'■:



f*

F
ta

■ '4

A. The ^poiolees shall provide , Health and age .certificate from Medical 
Superintendent DHQ Hospital Upper Dir.

B. The Appointees shHlI be on probation for a period of one year. •
C. The appointees shall be governed by such rules and regulation/policy, which may 

be issued/prescribed by the Government from time to time for the category of Dir 

Levies Federal.
D. In case of resi^nlion from service, the appointees shall have to give ^ advance 

notice for one month; other wise one month pay shall be deposited in to 

Government treasury by them.
E. The appointees shall take over charge and submitt.arrival report witliin 15 days, 

positively otherwise his appointment shall be deemed cancelled automatically.'
F. They shall be entitled to receive all allowances etc admissible to the category, of 

Dir Levies Federal personnel.

I

>

I

1t

I

District Coordlnl^t^ ^ pder/Commandant 

Dir Upper Levies. !Even No, & Dated; - i ’ •• t
1

Copy/onvarded to:
1. The Additional Chief Secretary Home & Tribal Affairs Department .Khyber 

Pakhtunkhwa Peshawar.
2. The Commissioner Malakand Division at Saidu Sharif Swat
3. The Deputy Secretary S&LK, Government of Pakistan States and Frontier 

Regions Division Islamabad.
4. The District Accounts Officer Dir Upper.
5. ’ All SDMS in Dir Upper for information.
6. Officials concerned for compliance.

/y^ ri''

District Coordinptipii (pmcOT/Coinmnodont 
Dir Upper Levies; •i

t
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Published by Authority
PESHAWAR. FRIDAY^ i^TH FEBif^UARV, 2010.;

GOVERNMENT OF KHY8ER PAKHTUNIWWA
HOME & reiBAl AFFAIRS DEPARTM^T

NOtliFiCA-nON
Peshawar the 4th.February 2013

tPi^firPf^niFr,PORFEbERA> i^ies FORCE IN PATA

lii cserclsa of the powurs conlerfod,by Section 9,of;Uie PATA Levies Force RegulaliOii 
Provincial Government of Kliybcr Pakhlunkhwa Is pleased to make the following rules, namely:-

Short HUB-and oommencemanL'- (D.Tliesa nitesimay he called Ffovlndafly Adminislereti Tribal 
Arens (PATA) Federal Levies Force Saivice'(Amended) Rules, 2013.

(2) They shall come Into force at once.

2012 the
; 1

L

j

2. DefiniUon8.-(l) In these Rules, unless the context otherwise require, the'following expressions 
shall hnVe the meaning hereby respectively assigned to Ihem, namely:-

“Appointing Authority" means the eppointlng outhorily spepified In ruje-4;

''CamniBiidant" means 
Commissioner In their respective Jurisdiction;

-Depuly Commandant (Operation)" rrieans an Assistant Commissioner ^Xnny , 
officer of the District designated as such by iheprovlncial government Who-snph«e ; 
Deputy Commandant (Operation) of tlie Force in.PATA. to exdrcIsain iUs-respective : 
iurisdidUon such powers on'd peiform :sucli fimetions as may be p^cribed;.a^. 
who-slial! be responsible to the Commandant for operational matters oi tneForco 
in PATA,

^ "
(a)

; T.
Commandant of th& Forw, v/ho shall be the pppM^: ' ■ ' i

(b)

:
ic)

«•.

“Deputy Commandant (Administration)" means. Deputy 'Commandant 
(Administration) oftlie Force, who shall be an officer of lhe pfpvInciBl government- 
orutry oKicor-of the District rtoslgnalcd as such by the provincial govemrnent Ip, 
exercise In iils respective Jurisdiction such powers and perform such furictlons os , 
may be prescribed and who shall be responsible to the Commandant for 
administraliun and establishment matters of the Force-,In PATA.

(d)

“Government" means the Government of Kjiybef PakhtunKhwa;

“Home Department" means Provincial Home ATrlbal Affeirs Department;

(«)

(f)
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GOVERNMENT OF KHYBER PAKHUNKHWA 
HOME & TRIBAL AFFAIRS DEPARTMENT

♦ c(
fNOTIFICATION 

Peshawar-the 4th February 2013
. I

J

I
SERVICE RULES FOR FEDERAL LEVIES FORCE IN FATA .

In exercise of the powers conferred by Section 9 of the PATA Levies ' 
Force Regulation, 2012 the Provincial Governrnent of Khyber, 
Pakhtunkhwa is pleased to m^e the following rules, namely:-.,

Short title and commencement* (1) These rules may be called 
Provincially Administered Tribal Areas (PATA) Federal Levies Force 
Service (Amended) Rules, 2013.

1.

(2) They shall come into force at once.

2. Definitions.-(1| In these Rules, unless the context otherwise : '
require, the following expressions shall have the meaning hereby 
respectively assigned to them, namely:-

i

i.

(a) "Appointing Authority" means tlie appointing authority specified: in
rule-4; . . .; ^ .

(b) "Commandant" means Commandant of the Force,'who shall be the-.- l 
Deputy Commissioner iri their respective jurisdiction;.. i*;

(c) "Deputy Commandant (Operation)" meansv ,an.|-,'Assist^t 
Commissioner or any officer of the District designated jM;suc^';’by:' ^';i,:;V ; > 
the provincial government who shall be Deputy ■
(Operation) of the Force in PATA, to exercise- in' hia, respective^tk;;-^ 
jurisdiction such powers:and perform !such■fuhctions••!asV^h|ayXbVv^>:||.:'‘4v^ ;\;^ 
prescribed; and who shall be responsible to the>,Gommahdaht'i'f6r^;|..j ; 
operational matters of'the Force in PATA '

(d) "Deputy Commandant (Administration)"' ^ .means ;;i|i^eputy -
Commandant (Administration of the Force, who‘shall be anjpfficer-;. 
of the provincial government or any officer of’-the •'DisbictJ : 
designated as such by the provincial government to exercise iri his;: - -
respective jurisdiction such powers and perform such functionsVas:^?’:-: 
may be prescribed and who shall be responsible to -;, the ' 
Commandant for administration and establishment matters of the

■ i ti

ir.-''

f

‘a5 ».
7;

i-

*'(

I j ;
i

t‘,* ■

'ii

; t,

Force in PATA.
(e) "Government" means the Government of IQiyber Pakhtunldiwa;
(f) "Home Department" means Provincial Home & Tribal’'Affairs '

Department; - *

a
4 )

I

.

I

I

f
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644 • KHyBER PAKHTUNKHWA GOVERNIVIEMT GAZETTE, EXTRAORDINARY, 15Ul.FfeBR\)^HY^,:^01'3- ■,.¥ rC-.f- .. ■ . ..
‘Selection crPromollon Committee' mcans^ Committee for recnllUneht dr a&the > 
case may bo, projnotion.of Force personnel as notified by the Govbminent; *

I * • * ^ 7/' '

"Service”-means the levies service; '
1 .. -

The expression used but not defined here||> shall have t|)e same.'meanings as are assi^ed. 
to llrem under the PATA'Le\^es Force Regulation 2012.

• ' I .. -
Composition and ellgibllity of the Force.- (1) The Force shall comprise of the posts speolfled in' 

Schedule-lsndsuchotherpostsasmaybe.detenninedbytheGovemmentfrom.t{metotime.' ■ ■<

i

0)
i-

•| -0)
>

4(2)
r

f*

4

3. • v-

»
(2) Recruitment to tho Force sholl be made In accordance with the requlrement speclfledln • 

Schedule-1. No person shall be appointed unless he Idlfills the (oitowlng conditions;-. \
I ,

The candidate shall be a citizen of .Pakistan and: l.bonafide. resident ofr-^q 
respective district of KhyberPakhtunhhwa. ,

(a) I

The candidate shall be, in good mental and bo.d[ty health and free from physical 
defect, which likely to interfere (n the efficient discharge of his duties.

Medical Superintendent of (he respective district hea'dquartef.hospltal shall issue 
a certificate of medical fitness to tha candidate.

I
Recruitment to all-ranks of the Force shall be made from amongst those p.usons 
having a mtolmum height of 6'-7’.and chest measurement of 34?^S^'”'Wlth an 
age of not less than .eighteen years and not more than t\vant)^nveyears'qn'thelB^ 
date of submission of appitcallon;

(b)

(c)

(d)

«• **
•t

No person (except those who are already in Government Service) ‘shell b.e ' ' ~ 
appointed to the Force unless lie produces a certificate of character from tire .. 
Principal of Academlc.lnstitutioti last attended-or a-ceit}flcate-of.charadef ftb1[n 
two gazetted'offjcejs from respective districts, nolbelng his' telatlvean'd whoiare^ir' 
well acquainted with his character; and i t ■ ■ ^ -.r - ■ ^ •

No person .who Is married to foreign national shall be eligible for appointment in- ' 
the Force, unless allowed by the Government, In writing. ' f .. > t' . <-•

I . 1,. V
AppoIntlngAulhbrity.'(l) Commandantshallbetlie appointing authori^forlrilUatrecmltmenl-and 

promo ion' up to the rank of Subedar. Whereas promotion to the rank of Sub'edar Major. and;Bbove,-.the}'^,> '.,1-^ 
author ty shall rests with the provincial government. . . I

(2) Appointment :to. the .post sholl be made in accordance with the provfslons-contalhed-ln^ ' ' 
Scheduie-i read with Ru!e*3 of these rules. i ' ^' r.

i(e)
.< *

•f<

•f
I

(0 s.
’r-

4. t-'

P

• fi > ■« 1,
1 .

(3) Appointment either through Initial recruitment or by promotion Shall bp' made through.duiy.^ 
constituted Selection/promdllan Committees.

Provided that In case of raising of.force in a new district, the Comrhondant shall-'bave the authbiity; 
to recruit ex-servicemen above the rank of-sepoyon contract-basis for a period of oneyear-axtendable fora’' 
further period of one year-bul net exceeding three years in total, with prlor^pproval of'the govemmant

.1

a
r

‘f
V .
\

4f
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(i) "Selection or Promotion Committee" means a Committee for 
recruitment or as the case may be, promotion of Force personnel 
as notified by ihe Government;
"Service" means the levies service:U).

(2) The expression used but not defined herein shall have the same 
meanings as are assigned to them under the PATA Levies' Force 
Regulation 2012,

Composition and eligibility of the Force.- |1) The Force shall 
comprise of the posts specified in Schedule-land such other posts as may be 
determined 'by the Government from time to time.

Recruitment to the Force shall be made in accordance' with the 
requirement specified in Schedule-I. No person shall be appointed unless 
he fulfills the following conditions:-
(a) The candidate shall be a citizen of Pakistan and bonafide resident of 

the respective district of Khyber Pakhtunkhwa.
(b) The candidate shall be, in good mental and bodily health aitd free 

from physical defect, which likely to interfere in the efficient discharge 
of his duties.

(c) Medical Superintendent of the respective district headquarter,hospital 
shall issue a certificate of medical fitness to the candidate.

Id) Recruitment to all ranks of the Force shall be made from amongst 
those persons having a minimum height of .‘5‘-7" and chest 
measurement of 34"-35 1/2’ with an age of not less than eighteen 
years and not more chan twenty-five years on the last date of 
submission of application;

(e) No person (except those who are already in Government Service) shall 
be appointed to the Force unless he produces a certificate of character 
from the Principal of Academic Institution last attended or a certificate 
of character from two gazetted officers from respective districts, not 
being his relative and who are well acquainted with his character; and

(f) No person who is married to foreign national shall be eligible for 
appointment in the Force, unless allowed by the Government, in 
writing.
Appointing Authority.- (I) Commandant shall be the appointing, 

autliority for initial recruitment and promotion up to the rank;of Subedar. 
Whereas promotion to the rank of Subedar Major and .above, the authority ' 
shall rests with the provincial government. . \

Appointment to the post shall be made in accordance with-the 
provisions contained in Schedule-I read with Rule-3 of these rules.-

Appointment either through initial recruitment or by promotion 
shall be made through duly constituted Seiection/promotion- 
Committees.
Provided that in case of raising of force in a new district, :!the! 

Commandant, shall have the authority to recruit ex-servicemen abqve!'th'e 
rank of sepoy on contract basis for a period of one year extendable for a 
Further period of one year but not exceeding three years in toted, with prior 
approval of the government.

3. i .

(2)

■ \

I

I.

i ■

4,

(2|

(3)

t
■ i
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‘ Tracing, - (i) All nawly TecniileJ pefsonnol of the Fofce shaU undergo sta months pre-service 
tig be)ore being assigned duties of the ranli for which they selected. InUlBlIy, the Appolnllfig Aulhonty 
arrenge for appropriate training till a proper LevlesTrolnIng Center Is established.

t

...«>1
i

./2)" The pre-service training rireniioned In sub-rulo (1) may contain training on basic lows, . ‘

jingagenciesbytheHomcDepartmerrt. ' 'ij.

Reslgnation..Nb metnber of the Foiae shall resign beforo-tlie expiry of thefilrst 'M
.imenl or he shall deposit on amount equal, to his three months pay-In lieu of hlS threa moijlhs,. ^

. • I : -1 ■ ,
Sentoittytmd promoUon.- (« Promotlon-ahan be suictly op. seniority cumfllness .bMls.as wall;

iho required lengUi-olsarvIca as spoelMoriln Scheiulp-r. ' ; , - * y .'/vi !
i . . *■ • . J'i'n’'!'I'%’M "■

(2) Tho service ot a personnei by IniBal.rocrullmont, promotion or transfer moy be dispensed r, .c- ,
)r reverted if, In the opinion of the competenl authority his woitt and conduct Is not satlsfaetoiy during 
ition period or due to abolishment of posts, as the case may be.

‘ I

Provided ihot In case of dispensing with- their service or reversion the concerned authority shall 

d cogenf reasons for such aclion in writing.

1. *1- . *
It

>, •

7-..1*;.•r:-v
li
aiU

.y.i
:h-!*'

Si>
I

1t

I I I

(3) The seniority list of the Force shall be maintained at district level Commandant shall be.
jnsible lor,maintaining tho seniority,list of the'forc,e ond shall nptify.annually. - •

Every irtamberof the service shall be liable to serve anywhere vrithln PAT4

s;

tTransferduringservlce..- 
ihe prior approval of the Commissioner Mdlakand Division. 1 •■i

Punishment -After satisfying himself re^rding punishable-acts (as referred ;ln .SohedulMI)»‘ v.^^:-^,;r 
charge duly framed In writing, necessary punishments specified W Schedole-jV trray be awanfed

}.
• t

* . - Vr- "r:' 
v-

awarded shall be duly incorporated in service rolls / service dossier ‘

igli a ct 
c respective authority.

•; *
1

Provided that punishment so 
idingly. I

Appeal. - If attv personnel of the force is aggrieved.hy.any order Issued under-Uiese rUles. within
/daysofcommonlcatloniohimofsuchoider.maypreferanappealtothecornpeientaulhorlty. ^

Provided thbl no appeal shall lie against the punishments specified at S.No. |1) and (2) of - 

!dule-lV.
Awards and oommendaUons. -(1) Force personnel may be given special award and^ommopdadon , 

ficate for-devotlon to duty, demonstration of gallantry and such achlevemen in '
In the manners as prescribed by the Cpmmandgnl. and.shall be-tnade part oMhe servlcprolls'/ sfliylca. -

(2). Force petsonnet. if embraces mertyrdom In the discharge of his duty,.will be given proper « ^

rdof Honour ol the llme-of burial. . ; ;

noDOri. -Propa. servlee rolls / seorlco Possisrs ot all Forto Pajoonol f=11 
evy Office of each districl. Annual reports of oil Hovaldars and Junior ComWssloncd Officers (JCOsj.wlll 

1 be maintained for the purpose of promotion.

‘'V
*

t
-v ’ • • kr

V

• •>I
■V.tier. I'l.r

i
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4
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Training. • (1) All newly recruited personnel of the Force shall undergo six 

months pre-service training before being assigned duties of the rank for which 
they selected. Initially, the Appointing Authority hall arrange for appropriate 
training till a proper Levies Training Center is established.

(2) The pre-service training mentioned in sub-rule (1) may contain training 
on basic laws, investigation techniques, mob control, basic intelligence, arrest 
and detention procedure, jail duties, drill, weapons training, field craft, bomb 
disposal, counter assault, traffic control, raids, watch Bl ward etc. Proper 
training syllabus and modules shall be developwd through mutual consultation 
with local law enforcing agencies by the Home Department.

Resignatlon.-No member of the Force shall resign before the expiry of the 
first three months of his recruitment or he shall deposit an amount equal' to his 
three months pay in lieu of his three months essential service.

Seniority and promotion.- (1) Promotion'shall be strictly on- seniority cum 
fitness basis as well is on the required length of service as ispecillcd in - 
Schedule-1.

t

(2) The service of a personnel by initial recruitment, promotion or transfer
may be dispensed with or reverted if, in the opinion of the competent authori^ 
his work and conduct is not satisfactory during probation period or due' to 
abolishment of posts, as the case may be. ,!

Provided that in case of dispensing with their service or reversion the 
concerned authority shall record cogent reasons for such action in writing.

(3) The seniority list of the Force shall be maintained at district, level. 
Commandant shall be responsible for maintaining the seniority list of the force ' 
and shall notify annually.

Transfer during sei^ce. • Every member of the service shall be liable to 
serve anywhere within PATA with the prior approval of the Commissioner 
Malakand Division,
10. Punishment. -After satisfying himself regarding punishable acts (as 
referred in Schedule-! 1) through a charge duly framed in writing, necessary 
punishments specified in Schedule-lV may be awarded by the respective 
authority.

■ I

Provided that punishment so awarded shall be duly incorporated in , 
service rolls / service dossier accordingly.
11. Appeal. - If any personnel of the force is aggrieved by any order issued 
under these rules, within thirty days of communication Lo him of such order, 
may prefer an appeal to the competent authority.

Provided that no appeal shall lie against the punishments specified at 
S.No. (1) and (2) ofSchedule-lV.
12. Awards and commendations. • (1) Force personnel may be given special 
award and commendation certificate for devotion to duty, demonstration of 
gallantry and such achievement in the performance of duty, in the manners as 
prescribed by the Commandant, and shall be made p^t of the service rolls'/ 
service dossier.

(2J Force personnel, If embraces martyrdom in the discharge of his duty,’ 
will be given proper Guard of Honour at the time of burial.

Service Record. -Proper service rolls / service dossiers of all Force 
Personnel shall be maintained n Levy Office of each district. Annual reports of 
all Havaldars and Junior Commissioned Officers (JCOs) will also be maintained 
for the purpose of promotion.

13.

I

1
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(2] CasuaUenve may be allowed uptolhrea days by Subedsr Major. Casual leave.Mp'tonjno’ 

(lays muy be granted by tlie Depii^ fcommimrtBM (lb be’iiollfled by the CommaiidahVioni llie ‘ 
recommendation of ttie concerned JCO.

(3} Medical leave sKall.bq 'panted by the Commandant on tlie prddiicUpn. of-.m'elltcat 
ceitiflcHte from Uie medical superinten'dent'concemod. .

IS. Salaiy.'Tha Force peisonnel^shBlI bo entitled to recoive pay and nllpvvances asper thclr.pay scolcs 
notified by tl)6 Federal Government from time to time. O'

. ' iV- " ■ ■ ■
Rot^ment-^ll Levy personnel shall retim as per .Schedule-UI nnri nD..oxtenslan.ln-sqr^.ce-^eyond 

retlrctnonlsh8ll.bfi,granted. /'

15. Cnniiuct.'The condumoOFoire personnel slieli he rcgulated-bylheso^tulqs or Instni^bns'liBtied'by 
Governmer.tfroin tims to time.

IS. GraLjilty anti penslon.-AII Force porsonnal will be erililled to pensiork as ppr prevailing'Fcderal- 
Cov-arnpient rules. .

20. Compensation.* ri)The family ol Force personnel shall ba grenteddeath compensation In cas'e^ie ' 
r.'.'cij Persuiinsi embmeos martyrdom during dlschot<{o of his dupr-ns per rates prescribed jby'the-Federat ' 
GoveinmcnL

■1

I

17.
...I

I

(2) Fares personpel shall bo granted compensation in case of sustainlng'fataMnluiy.'Of’iiijuiles' 
during the dlscharge-ol his duty. IF he is declared Incapacitated for further services'duc to-au'^ fetsllty, he , ' 
shell be entitlorl to gratuity and petxsion as per Federal Qovcmmenl'Rules.

(3) 5Sb quota shall be reserved for sons and wards of martyrdd In Initial recruitment of'^tce
personnel.

P/uvided dial in case of permanently incepadlated personnel of the.force during the -buri'e of 
duty, orcfc'snce shall be given to the sons and v/ortls of such incapacitated Force Personnel In general 
retjruiiment. • ' ' . j

’ 31. Fund&.*Forcc personnel shall bo governed by the provision of general provlderkt.funds..benevolcnt 
funds and group insuranco as prescribed for other emplo^'ses of (he FedomI Government.

* ,
Z2. Meant! carc.-MeOicni iacllities for the Force personnel and their families shali-be catered for^'t 
Govertinie.nt hospitals and dispensarlosatpflrwltii other employees of the Federal GovemmenL . -

23. MciiltorjngandevoluatiGn.-(l) Commandant or Ooputy Commondant of the Force.shaH.isel up 
suitable number of levy posts In (heir respective jurisdiction and shall osslgn'siiitoble humbcr.-.bf Foroo 
personnel a< each of such levy post. In caseof establishment of Levies Stntion within their iiirisdlcUan shall 
roquiro prior approval ut the government.

(2) There shall be levy line in cad) district,.which shall have.all necessaiy facllltiu ineJudirig-. - 
paradeground, barracks, quarter guards, koth/ermoury etc. '

j -
(3} Duty Register showing the duties assigned to each Individual on dayrto*day basts.shall bc 

n5aliitnlnedineachlcvyposl/LevyStation/LevyUnesbyalcv)'Muharir. m,’.

(4) Nalb Subedar shall be responsible lor carrying out the^vorh ossigned tio Fbrcie.peisnnnei : 
whose duties shall bo enlere'd'in advance In Ihe duty register,

t
t

I

1!
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(2) Casual leave may be allowed upto three days by Subedar Major. Casual' 
leave up to nine days may be granted by the Deputy Commandant (to be • 
notified by the Commandant] on the recommendation of the concerned JCO.

(3) Medical leave shall be granted, by the Commandant on the production of 
medical certificate rrom the medical superintendent concerned.

Salary. The Force personnel shall be entitled to receive pay and 
allowances as per their pay scales notified by the Federal Oovemmeht from 
time to time.

Retirement.-All Levy personnel shall retire as per Schedule III and no 
extension in service beyond retirement shall be granted.

Conduct. The conduct of Force personnel shall be regulated by these ' 
rules or instructions issued by Government from-time to time.

Gratuity and pension.'All Force personnel will be entitled to pension as . 
per prevailing Federal Government rules. ■

Compensation • (1} The family of Force personnel shall be granted ;dcath 
compensation in case the Force Personnel embraces martyrdom during- 
discharge of his duty as per rates prescribed by the Federal Government.

(2) Force personnel shall be granted compensation in case of sustaining 
fatal injury or injuries during the discharge of‘his duty. If hcjis declared 
incapacitated for further services due to such fatally, he shall be entitled to 
gratuity and pension ‘as per Federal Government Rules.

(3| quota shall be reserved for sons and wards of marQ'red in initial 
recruitment of Force personnel

Provided'that in case of permanently incapacitated personnel of the force 
during the course of duty, preference shall be given to the sons and wards of 
such incapacitated Force Personnel in general recruitment
21. Funds. Force personnel shall be governed by the provision of general 
provident funds, benevolent funds and group insurance as prescribed for other 
employees of the Federal Government.
22. Health Care.-Medical facilities for the Force personnel and their families 
shall be catered for at Government hospitals and dispensaries at par with other 
employees of the Federal Government.
23. Mooitoring and evaluation.- (1) Commandant or Deputy Commandant of 
the Force shall set up suitable number of levy posts in their respective 
jurisdiction and shall assign suitable number of Force personnel at'each of 
such levy post, In case of establishment of Levies Station within their 
jurisdiction shall require prior approval of the government.

• (2) There shall be levy line in each district, which shall have all necessary . • 
facilities including parade ground, barracks, quarter guards, Koth/armoury 
etc.

16.

17.

IS.
f

19.

20.

I ■! .

j
I !•

(3) Duty Register showing the duties assigned to each individual on day- 
to-day basis shall be maintained in each levy post/Lcvy Station/Levy Lines by 
a levy Muharir.

(4) Naib Subedar shall be responsible for carrying out the work assigned 
to Force personnel whose duties shall be entered in advance in the duty 
register.

* *
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I,

■ An,Anomalyeommi«ee duly constiluled/notlflcd vide Home andTribal Affaire=Mp9ftni8nt, Khyber 
itunhhwa-Notincation No:SO’(P6lice)/Hp/12:i9;f20lZ dated Vlo-OecortiUoppia-sHall consider.and 
jtiis'diiliibn'dmaile^'fromflme'ib fimerefefTed'to IHe.competenlauUiort^.

«,

,
.1 .!•

I
Repeal.-AnyTules,-6fdet5-or inslnjcilons enforce In rospedoLlhe PATA Levies Force,.Immediately 

reL*ie'colnmenc6menl,bftticsc ru1es'Shal|.standrt In so for as these rulesVotdereor.lnstfucilons
nconsistent ’-vllh the rules.

:
i '

:
> ■

Secretary
Home & Tribal.Affairs Department 

Government of Khyberfiakh'tunkhwa

jI II'

I •
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An Anomaly Committee duly constilutcd/notified vide Home and Tribai 
.^y'^ITairs Department, Khyber Palchtunkhwa Notification No.SO(Policc)/HD/12- 

19/2012 dated 11th December, 2012 shall consider and remove such, 
anomalies from time to time referred to the competent authority. ■ ' ' '

25. Repeal.-Any rules, orders or instructions enforce in respect of the PATA 
Levies Force, immediately before the commencement of these rules shall stand 
repealed in so far as these rules, orders or instructions arc inconsistent with 
the rules.

1

Secretary
Home & Tribal Affairs Departrnent 

Government of Khyber Pakhtunkhwa

i

■

I
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. SCHEDULE-I. 

Seemies4(2)'Bh(i'6

I. ■

Promotion 
Quota

/

LCiJ.d^ I •

■..p.A. Unlfomisd.Forco

'■ quaDTioatlDnDlractQuoUiBlglbllltvTorpnini^nPost/Renk•S.#

10Q%03 yeamsenlce as SubedbrSubedar Major
(65-16)
Subedar{SS-13)

1.
/

100%OSyears sanlceay ,
NaibS^bedar /

2. )•
t

03 ystjre servlcved Havaldar 100%NalbSubedar
(BS-ll)

T. • i

100%03 yadts^eivjte as NalkHaValdarlBS-B).4.
100%03 years senlce as LSitu

Naik I / . .
Naik(D$'7)S.

100%03 years^tylce as SepoyL/N3lk(8S-6)6. :Miadt6i*ass'
preferably Matilc

. • • •-'^100%"1 -. •:
Sepoy (BS-S)''7.

t
100%05 yearn ser^4ce as Assistant

Armourer'
Head Armourer
BPS-OS

8
'Certinodleol 
•Arinouter

100% ••Assistant
Annourer
BPS-01

9. ' ;

Ml nlsteilal StaffB.
BJl.orequIyalbnt;

. ,
iiecnilbnentanidliy< : 
promotion ,• 
6eh>Dr(ty-culn' 
fltnessfmm 
amongsl . • 
■KPO/Coinputer 
Oparator/Senlor

iheKdatepfentiry: 
intbsbrvrcel j..

‘ InlejmedlatettHh: 
nneyear .diploma' 
inriT-t'nma 
reco^l'ted ■ 
instlUiU' . ' ■

50% ■50%KPO/ ComputarOperaior/ 
Senior olefk/Junior Cleilr 
(1) Minimum S-yeais service 
as ¥P6/ ComputerOpefator; 
^ ^ years service as Senior 
Clerk; (ill} 7 years saiviceas 
Junior Clerk

Assistant 
{BS-14) ‘

10.

-'

r
► • :

100%KPO / Computer
Operator
SPS-12

U. ?■
' 1

100%5 years service as Junior 
Clerk 

SenlorCletk12.
(BS-9) Metric witti A 

■typing speed of 30 
.words per minutes, 
/preferably 
obmtidterli^rate

90% •10%framlowerstatf 
with Mattie

JuniorCterk13.
(BS-7}

.. Iirtnw
TZ I Rchkhii raR.ni ;»
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A ):SCHEDUEl-<l 
(seenule 10)

t

Snsundsof pensl^ :

Tneconcemedauthority may impose one or more penalties, wham a personnel of the Forcei in the 
jpinlon of the authority:-

Is Inefficient or has ceased to be efficient;3.

Is guilty-Gf misconduct, like unautiiorized absence from leave, breach of order). 
disobedience, unruly behavior, passing on official secrets to unauthoifzed.peisons, etc; 
is comipt, or mayTeasonably be considered comipi;

IS’gulltyof.any.vioiatjon ordut^*;

losse5)jnlsplacesor,causM:h^;loaweaponthT(lugh'negngenc8orlachrbf;malhtBiianc8':'!-;,i.

b.
,'tc.

d.

e. i;

is insubordinate to his superiors; ' 

is convicted of a criminal offence;

is guilty of cowardice, or abandons any plquet, fortress, post or guard which is committed 
lO'his charge.dr which Isbisduty todefend;

Is engaged In propagation of sectarian, parochial, anti-stale views and controversies;:

.is .engaged or is reasonably suspected of being engaged to extite, :(ause.'or;conspi>d to: 
cause-or joins in-any mutiny,, or being.present atan]) mutiny and does not'use bte'ulmost 
eiideavor to suppress it;.

attempts collective bargaining, conspiiing or aUemplItig to will off-tfuqrdr take piocckston; : , 
topress forthe demands; or

Is guilty pf omission and commission under the iaw and rules. ■ 

deserts the service.

Being a sentry, sleep s upon his post or quits It.withoul being regularly reimved On^oul ;. 
leave; or

Withoui.authority, leaves his commanding officer, or his post er party,ito go In swrich of 
plunder; or

Quits his guard,.picquet, patty or patrol without being regularly relieved orwlthout feave; or

Uses criminal force to, or commits an-assault on, any person bringing prehrisions or other 
necessaries to campi or quartets, or without aulhori^ breads Inte a^iy.touse ofany other; 
placefor.plunder, arpiunde5,-de5tray5, or.damageainypropertyofanyjdndi'or V

Inlemally causes or spreads a-false alarm or rumour during action or in post, camp, lines, 
or quarters,

f.
■ '.I

g-
i

h.

j.

V V
' ; 'i;

k.
%

f

m.

'll; r

■ t
0. . ■' .

p.

q.
» r '

j;r.
I\
I
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vj
SCHEDULE-Hi 
SeeRiiletr

tongUi alMUloe/.H^-''s.# PosVRBnk
i.y..* ,»

■■Al'-
. t 'i

38 yeats s^^'ca or 03 ysars servi^^as' Subedar M.ajar.of. 60 yaais-ags
wbiotievar Is earlier_________ ■■ ■'.■■■ ' ■ ■■ ’
3S years service or 03 years service as Subc'Oar orS7 years age-whichever is
eatiler ____________ £_________________
32 yea.rs service or-OS yeafs. service as NaibSubcdar orSA ydais ago’wlucbever

■29.years'setVlc^Y03;ye8is serviceas'Havalrlarsr Sl.yeais.’ags whleheveKi^
earlier y' . ■ , 'I ■
26.yeBtssg'tvlcBor:03:^arsBBrvlcga8'NalKor‘^ye.iirs.&ge.Vi1i>chever.lS'j'arlien
23 wai4 service or 03 years service as L/NBlk-trrAS'Voors age whiChever-iSv
earilar ________ ■: '

<•20 years service or 42 years age whicheverls earlier

SubedQr.MaJortBS‘18}1

•2 Subedar{BS*13}
/• ■j*

a NalbSub6dar(BS*ll]

HavaldoriBS-S)4 !•
i

NalkjBSi-?)' ,5 ••
6 L/Nalh{BS-6] ■■ ■ I 'I

r
7 SBiioy{BS-5) >:7

'
Vi I

.it

t; ;

0 ■nr>i-v/ \
•C.*

f } :
*•'

k'.j.i- •

;
■ :r .. v ■ '•V

c

!

!
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:
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SCHEDULE-IV . 

See Rule 10
.ij.i■;

NalkorlBnca
' :N8Bt.

NeibSHbedaror
Kavaliiar

:Subeddr Major 
and Siibedar

Punfsbment
; .y''' ■■iy,

subedar- N^Subedaf", . tDrtia Drill not exceeding lifteen
daysfatlgueorotfiartlutlos.

1 i"

■ !:

SubeddrMaibr■Oaputy
. Commandant

‘Oepu^
Commandenl

CommandantConfinement'lQ quarter guard upto
Hlteen days.

• 2
!t

•do»'■■ao-•da*-do-Censure3
<36--do*•do--do-Forloiture of approved service upto 

tYio years
4 !

i-

-do^-do--do-Stoppage anncrementnol i
exceeding OBO month’s pay '
Rne to any amount not exceeding
onnionth's pay_____ _

'vniniiQldlngof promolinn lor one
year Of iessi_______
Reduction from stibs.lairtivo rank to 
Q'towerranKpr reduction In pay.
Otsmlssol'Or removal (ram service'
or coinpuisory rellremonL

5

-ao--do--do--do-6
I

Vdo-• .do- i-do--do-7
1

I xdo-•do-, -do--do-8.
V

-do--do--do--do-9.
r

Ir

!
Mill rt ir4 OrtlliM

SJUT. ft ^ Oipcv, »reei p*aTH«,
1' ■ •

i .

s ■

4

;
'Vi

1

1

1-

;.
■: .

r.
i
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SCHEDULE-IV 
See Rule 10

S.« Punishment Subedar 
Major and 
Subedar

Naib
Subedar OR 
Havaldar

Naik Or 
Lance Naik

Sepoy

1 Extra Drill not
exceeding fifteen 
days fatigue or 
other duties.
Confinement to 
quarter 
upto 
days.

Subedar • ; Naib 
'Subedar

,:i.'

2 Commandant Deputy
Commandaint

Deputy
Commandant

Subedar 
■ ;Majoivguard

fifteen
.(

3 Censure -do- -do- . • -ddV":'.-do- V'.,
■■ '.V4 Forfeiture of

approved service 
upto tu'o years

-do- -do- -db- ■^j'irdor
:

5 Stoppage of
increment not 
exceeding one 
month's pay

-do- -db--do- :-do- ,

6 Fine to '-do- -do- -do- ■ -do-any
not
on

amount 
exceeding 
month's pay

■ ;;

7 Withholding of
promotion for 
one year or less.

-do- :.'':'''-do--do- -db- ... •:' .

8 Reduction from
substantive 
rank to a lower 
rank
reduction

-do- -do- •do- :-do-
.

or
in

pay. ^
9 Dismissal

removal from
-do- -do- -db-or

t'.

service
compulsory
retirement.

or

; 1

!
I
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*.
!-2) All non-uniform personnel shall retire from service on atuining.the a^e of^pefBrtnuBtjon- 
i.u.SO.years or they.may optifor the retirement after completion bf 25 years Of reguiar.iseryiCe. ■ 
und no extension in service beyond retirement-shall'be granted.

.4'

T X

Secretary to Giover.nr»ient,pf Khyber PakhtunkhWa{ 
Home '& Tribal Affair Depar-tmbht'

■>

Ends No. & dated of-even.

Copy of the above Is forwarded for information and further hecessaryaction to:-

The Secretary to Government of Pakistan, Ministry of SAFRON, islafiiaba'd 'iNith 
reference to his Notification No.F.lO {S|-LK/Z0Q6;dated 05-12-2013.
The Commissioner, Malakand Division, Malakand.
The Deputy Commissioner/Commandanl, Malakand Levies, Malakand.
The Deputy Commlsslof»er/Cominandant Levies, Ghitrai.
The Deputy Commissioner/Commandani.Levles,'Dlr Upper-.
TheOeputy CommlssioneryCommandant Levies, Dir Lower.
The Deputy Commissioner/Commandant Levies, Swat.
PS to Secretary to Governor to Khyber Pakhtun'khwa.
PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to A.G.S IFaIta) Secretariat Peshawar. '

PS to Secretary Home & Tribal Affairs Department.
The fvianager Government Printing Press, Peshawar for pubiicatlort In the ofTiclal 

gazette Peshawar as an extra ordinary copy.
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r,
Governni^pf.KhyberPakhtunkhwa, ^ 

Home & Tribal Affairs Department 
Dated Peshawar the 12th December, 2013

#2
ri^.ia.4' /

NOTIFICATION

NQ.SQ(Levie5inD/FLW/l-l/2013/\/ol.l. The competent authority has been pleased toapwbv? 
fyriher amendments in Scheclule-1 of Rule-4(2) and Schedule-Ill of Rules-17 under .Pai^O of;'.

2012 8i Rule-24 of .the Provincially Administered'Tribalthe Regulation for PATA Levies Force,
(PATA) Federal Levies Force Service (Amended) Rules, 2013 as under:-Arcas

Rule-q(2) Schedule^)
SCHEDlilE-l 

See ‘Rule 4 (2}
. 1

S.No i Post/ Rank

■|

A. Promotion \ Direct j Qualification
Quota

Eligibility for 
promotion' QuotaI

100%One year seh/ice as
Subedr '

Subedar Major ,
(BS-16)_______
Subedar

1

100%One.year service as 
Nalb Subedar
One year service as 
Hawaldar______ _
One year service as 100%
N4lk 

2
(BS-13}

100% •Naib'Subedar: 3
(85-11)
Hawaldar
(BS-8)

1* *, < ■

One year service as i0O%
lance Nalk____________

Naik5
(BS-7 100%Five years' service 

as Sepoy_______
I lance Walk6
I» Middle passpreferaoly

Matfic . _______
Middle past preferably 
Matric with Certificate' 
of Armorer '

100%
7 • Sepoy

■ (BS-S) ____
B -Head Arrnorer 

{6PS-5)

lpO%Five years' service 
as Assistant 
Armorer_______ _ .Mldd)e;pass,prefec?Wy;

Matnlcwith Certlfldate '
100%Assistant Armorer

(BPS-l)
g

of'Armorer
personnel .hall retire as per Sch.dul.e-lll S^0m ' 

;p, !pr “‘=’’5"’'' ‘ :

beyo^td retirement shall be granted.

Rule-17(RetlVement)______________ ___________
" I antrfh af service / age for retirement__________ ^—
' 37 years' service or 60 years of age whichever Is earlier;

' Uvea^s^-vice or nn of a^e whichever earlier.^
~ years'5^ce or SOyears of age whichever earlier.
“irve'ars' service or 60 years of aee whichever earlier^ 
" ypar.;* ■;sfvlce or 60years of age whichever earlier.

S.No i Post/ Rank
Subedar Maior(BS*16)]

Subedar 65-13 ___
Nalb Subedar!BS-11)
Hawaldar(B5-8____
Nalk(BS-7)________

2
3
il

5

(
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o-overmmkni of Khybeh Pakhtunkhwa 

home & Tribal ape airs Department ' '
I '•■^OOOOOOo< ^ ■ •»

/ jf.

G
ifNiiiariPiiiiaaijirBAi'

... Jm. s In partial modification of this
neparcmcni- NoUh'cat: on of (ven= No. dated 12.12.26l3, Che Competent
Auchoi lty hos- h«en pleased to approve tl.e recom.nendatlons of the Anomaly 

Committee of its meeting held on 26.02.2014 in die Ministry of SAFRON 

Islamabad, chat amendments made In the PATA Levies Force (Amended)
Sci vicc Hiiles 2013 shall be effectivje fi om 4*^' February, 2013.

V\

HOME SECRETARV

End.-;!. No. SO fI.cvio.<;i Hn /1 i / 7.ni^ / Vni.[

Copy forwarded to the:-
I

iecrewry f|itnistry ofSAFKON, Government of Pakistan. Islamabad. 
AGPR, Khyber Pakht inkhvva sub office Peshawar 
Commissioner Malakond DivisionatSalduSharifSwat 
The: Deputy Commissioner Chltral, Upper Dir. Lower Olr, Malaltand & 
Swat (They o/*e directed to Inform all the affectcas c/irou^A .special 
messenger).
Disirici. Account Officer, Chltrai. Upper Dir, Lovver Dir. Malakahd.& 
."'wat. i ■ ‘
I’S to Secretary to Governor Khj'ber Pakhtunkhwa 
P.S to Chief Secretary Khyber pJkhtunkhwa.
Section Officer (Budget] Home Department 
Section Officer (Courts) Home Department.
PS to Scci eiary i lome. Khyber Pakhtunkhwa.

Dated 17m Margh..:>ni4i

1.
2. ;1
4.

5.

6.
7.
8.-
9.
10.

SECTION G

1



' ,REGISTERED NO. RillEXTRAORDINARY

C’-;GAZETTEGOVERNMENT V

KHYBER FAKHTUNKHWA
Published by Authority

PESiUWAR, MONDAY, SEPTEMDEB, aOlS.
, 1

PnOVINCIAL ASSEMBLY SECllETAHUT 
KHYBER PAHHTUNKHWA

NOTIFICATION
Dated Peshawari the 16Ui September, 2019.

No. PA/Khyber Pakmunl(hwa/Bllls-68/20t9/7010.-The Khyber Pakhlunkhwa Levies Force. 
Bill, 2oi9 having been passed bytheProvincial AssemblyofKhybefPakhtiinWiv/aon 12'* Septemberi : 
2019 and assented toby the Governor of the KhybcrPaKhlunkhwa on 12*" September, 2019 Isliftreby 
published as an Act of the Provincial Legislature of the KtiyberPahhtunkhwa.

THE KHYBER PAKHTUNKHWA t£VIES FORCE ACT. 201S,
{KHYBER PAKHTUNKHWA ACT KO. XXW OF 201B) '

(First published after havlngrecelved the assent of^eGovsniorofthe
KhyberPkhtuiiktnva in the 6e/gtte of the ghyberPakhtunkhwa,

(Ekraordlnaty), dated the J6th September, 2Qi9).

i I ■■

V, ■ ,

AN
Aa

in pu)vide fur the iiininrujiuiifc of tthybev Pakhluukhwn 
Levivs Forec and to eimhti: Ux iranxUion 

lu Kliyhcr I'cikhriinldwu Piillcc.

WIIKHlaS after Consiiluiion (Twenly-fifih Amsndincnl) Aal. 2018 {Act Ko.XXX\'li .of 
:iiir.). ilic I'lstxvhilc Federally Admiiiiwered"Tribal Areas hnve been merged In the Proviucc of liie 
Khvher Pnkhiunkhwa. and Federal Levies Force, established under ihc Federal L.cvie.s Force. 
Itct-iiluiiiiii. 2012, working in ihc said areas, has lost ils legal slams for working in the merged 
disii and siib-divi.sions,

AND WHEREAS it is in the besl public interest lo allow the Federal Levies Forec to conliaue; 
its liincUoivt in the merged disiriclsiand suh*divisions and lo regulate and maintain It under the • 
-Klminlbiraiivc cumroi of Ihc Goveriimeiil of Khyber Pakhlunkhwa;

,1

20S
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ANl> WHEREAS lo achieve tlie objectives il is expediem lo give legal stauis lo ihc Ecdcrnl ■ ; , ■ 
Levies Forte in the merged dislriclii and sub-divisions and to re-visit its instiiuiioiml structure and,"'V . 
liincliumil ttvsigiimem Ibr rl'lcctivc discipline, belter perfonniuicc line! optimal utililyi

It is hcrebv enacted as follows'.
. ■ I

1. Shun title, applicniion, extent nml commencement.—(1) 'I'his Act'may bo called ibe
Klivher Pakhniiikhw.i Levie.s Force Act. 2019. I

It Shull apply to ull the members ol'l.C'^ics Force.

Ij) U shall cKicod to the districl.s and sub-di\ isioits of the. Province oi' Kiiyber 
i'lilthiiinkiiwa as provided in the Schedule.

(dl It slmll come into force nt once.

2. pcHniliuns.—In this Act. unless (here is anything repugnant in the subject or coni(^xl.-

(u) "Code'' means the Code of Criminal Procedure, 1898 |Aci'or v hC IROR);, , ;

lb) "Commatidant" means the Commandant of the Lcvie.s Force;

(c) ■•Department" means the Mome and Trihul AlTnirs Dcp.aftmt‘hi of the ,
C)0' cmincnl of Khyber Pnkluunkhwa:

(d) ■•pL'puiy Director Cteherol" means ilie Deputy Director General of the Levies 
Force:

(c) -‘Director Oenensr means the Director General of the Levies I’drcci

(0 •‘Govummanr meoiw the Oovernmcnl oFthc Khyher I’akhlunkliwa;,',
■ ■ ■

(u) "Levies Force” meuris the Federal Uvios Force., established under-Ihe, 
repealed regulation and re-constituted, regulated nod mnirnained tinder this ' 
Act:

(h) '•police" means the Khybci'I’iikhtiiiiiihwu PolieO:

'■prcseiilTcd''means prescribed by rulcb: . .. .......

■•Proviiieial Police Olllecr" mcuiis the I’rovincijl Police Onicei of Khyber .; 
Pakhtmikhwo Police;

"public agency" meons tiny dcpaiimeni ol Guvcrnmcni. altiiclicd dcparlinenl. 
public auiliofity, cninmisskm or autonomnus body, setup under any statutory 
instrument, or public sector company or body corporate, owned, coiiimlled or 
(itinnccd by Government:

(1) ••icpeaicd I-Quulntinn" means the Fcdcrut l.cvics Force Rcgulnlion, 2012, 
repealed under section 15 of this Act.

t

;
I
I

i

(2) J
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"fiilcs" menu riilw! mode under this Aet; ond(lU)

(ii) "Schedule" means the Schedule appended lo ihii Act.

3. Uccnnslitutlon und muinlcnuRCC of Levies Force.-—(1) On comnicncumem of this Act. - 
the i.u\ics luircc shnll be a'-constiluicti nnd moininincd by Covcrnmcnl in accordance with llie 
provisums nl ihis Act and shall be known os the Khyber Pnkliiunkhwu Ixvics Force, consisling of- »

fu) the Director General:
(h) tlic Deputy Diieelor Genemk
If) the Commandant; aitd _ . . ,
(d) all cNisiinit sircnyih of members of the Levies Toreo working in the merged 

disiricis and sub-divisioiw. as specified in the Schedule.

'I'hc Difceior fieueral. Deputy Director Gcncml ond the Comnv.mduni shall be tite(2l
.ilVicef^ nl'llic Police

I
Dibiriei Police Olllcer shall be assipned the nddiiionol charge of ilte(3) The 

Comuiandnni ui the siime district.
I

(41 The Reginiiol Police OHiccr slull be assigned the ndiiiiiiinal charge of the Dcpiily 
Diuviortienerul in ilicir Police Region.

0) The Depot) Director General, who shut! be appointed by Govontrnent. in 
ci.nsiili,i!iMn .vith the Provincial Police OlTiecr. in such monner ond on such terms and conditions as 
lu.iy he preserilKtl

l^^■x^>lrmlllinl^: l or the piinmse of this scelioii. Hegioiia! I’nliee OlTiccr nod District Police 
OCIlier shall have the s.ime meaiiings ns arc given lo ihcm. a-spectively. in the Khyber 
Pakhiuukluva Police Aci. 2(ll7 (Kliyhcr I’nkhiiinkhwo Act No. II of 2017).

Supurinicndence. udiuinislmliun imi! eoniiol of the Ixvics Kurcc.—(1) The ovcroll 
power III siiperinlendencc of the Levies l-orcc shall vest in Govemincnl.

t2l The general ndminisirallon and operuiionel conirul of the Levies I'oree shall vest ' • • 
wiih ihe birecinr Gcncml lo be exercised by him either directly or through the Commandant in the 
liisinel.

I

I

4.

Powers and duiiM of the Levies Force.—(I) Noiwithsianding nnything crtiitaincd. In any 
other law lor the time being in force, the Levies 1-urec shall hnvc the parallel policing powers os 
;i>.sigiieil tu Ihe Police under ihc Code.

(.I) Wiiliiuil prejudice in the generality of the forgoing policing pt>wci> under sub- - 
sceiion 11). ihc I.evks Force shall ptrlbmi such insiiluiional nr nrgimir.uliuntil luncilons and duties 
ns DfiwiJcd under the Khyher l»nkhlunkltwn Police Act. 2017 (Khyber Pnkhlunkhwa Act No.U of 
2IH7).

5. are

I .hiliilhiL'S Ilf officers nnd members of the Levies Force.—j 11 ll shall be the duly of every 
member ulThe Levies Force lo obey ond c.sccuic all lawful orders and instructions. is.sued in him by 
the (. nmiunndiinl or any iiilier o/llccr uulhflrittcd by him in this bclmif lo issue such orders und 
insimctions.

C>.

!

I
t



*
e

\'t

211 KHYBER PAKHTUNKHWA GOVERWWaJT GAZETTE, EXTRAORDINARY. 16» Seplflmbe^ 3019; _

'Ihc Lcvicli l-'orue shrill be mi essential service and ever?' member ibercnf shall be 
li.ihlc 111 sene whenever lie is ret)iiin:d lo seive h.v Ihc Director Genertil.

;,
1t

■ ;

7, Cnnstliutinn of Scicclinn iiml I’roniolion ComniHiccs.—Cnvemmeill shnil noiil'y llie
Scleciioii and Promtiliun Cummiltees l»*r reeruitment and pmmoiioii of employees of ihc Levies, 1

l-rrtc

K. I’lisiinKS. iransfcrs imd distribution «f tlio Levies Force.—(11 Jlic C.onimontlunrshflll tw , 
ciinipetciii in posi and translcr members of the Levies Force vviihin ilic disiricl.

I

;■

The Dircc or General shall he coinpcieiii (u pest and transfer members nl the Levies •. 
I nree ihiiii one disuicl lc| another.

(3) Snbjcci to' the decision of ilie Dopartmeni, a sunicicm number ol members of the 
I d ies Force shall be placed ai the dispowil of (he Districi Administration in performinB it.s .legally 
miiridaied limciions. ;

Cl

\

9. ,\.hs.iriiiion.--n) Nniwilhstanding anything, contained in any other law for |he lime being, 
T^ircc. ilic members olThc Levies Force may be absorbed in the Folkc. subject to ibe procedure us

I .!
‘

iiiiiy he dcierniined hy Oovuminenl

rmi! tlicr ahsorpiion in Ihc Police, ilic members of Ihc Levies Force .shall be 
nmJ coiidiiions of service under ihe Federal Levies Forcet:)

;j(ucmci! by ibeir esisiing terms 
i.\iiiciidcd) Service Rules. 2013.

111. Assistance and support to Coverniitcni funclioiiflries.—Oii ihe requisition of the Disixicl 
AdmiiiLsiiaiion. ihe Commandant shall provide assistance and support to the District AdminislTBlIun • 
and Heads ofall public agencies in the District, required far performing iheir omcial duties.

Power tu make rules.—Oovemmem may make rules for carrying oul the purposes ol this

I
i

1

11.
A cl

12 Act III .n-erride iithcr laws.-Thc provisions of this Act shall be in force notwithstanding 
anvihing repugnant or contrary contained in any other law for the time being in force.

12. Imlcmnity.—Except as otherwise expressly provided in tins AcL no suiL prosecultoh or
t'ihci- legal prrtceedings'shall lie against any member of the Levies Force. Goveramem or i^y other 
iiiitboriiy for nnylhing w'’hich is done in good faith or intended to be dune under ihi.s Act or the ralia.. ,

__________j_T|,c phrase “good faith” shall have the same mcaiiitiB us given to it in section . :
52 ol'llic Pakistan Fenai Code. 1860 (Act No.XLV of I860).

t

J

Kiohinalion
(

14. lUsmnval of difficuUics,—If any diflicully arises in giving effect lo ariy of the pruvisions of 
litis Act. the Depanmenlntav notify a cominilicc lo take a decision .nnl inconsistent . wdh hhe

it to be necessary for the purpose of removing the ,provisions nf this AcL us inuy appear to 
clifficiiliy.

, . Repeal and savings.—fl) The Federal Levies Force Rcuulation. jOIjand ilio. IChyber. , 
tMt-h..MiL'i»..i. I Force Ordinance. 2019 ftChvber Pakhtunkhwu Orelmance Nodll of 2019) arc . 
hereby repoalcd.

15. 3
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■j , Nouvillislandinj! ihc repeal of ihc I'cdcral Levies Toruc Rciiulaiion, 2012. under sub- 
scctitni <1). liic I'cdcral Levies l|orce (Amended) Service Rules. 2013 shnil conliiiue to i«niain in 
Inrcc and die leans and conditions of service nf all llic members of the Levic.s Force shall be 
iiovcrned ilierciindcr until new njles are made under this Act.

I'J

.1' ■

l.i) Aiu'iliiny dune, iiciion taken, rule made or notincaiinii or orders issued under the 
Kliyher I’iiklilunkliwa lA'vies Torce Ordinance. 2I)I‘5 (Kliyber I’nkhiunkim'a Ord. f^o. Ml oflOlO), 
and ilu- 1-edend Levies l-oree Regulniinn. 2012. shall be deemed valid and the. same shall not he ' 
cniled in iiiieslion in an> Court cil'lnw.

■RriiKPLii.i-:
|sceseclion-l(3)|

T

■ '.V
ParNA

District..S.No.
Bajnur.
Mdhmuiid.1

Kliyber..3
Oriik/aii.A
Kirrrum.5
Sudib-Wa/irisian.
No'rlli-\Vay.irisum.

6
7

. iI'lirl'B

Suh-DIvi.sliin.
Hii.siili Khel iiidistriel Peshawar,
Darru Adam Khet in dislrici Kotiai,
Deilimi in district Lakki Mnrwai.

S.Nn. 'V'

!
2
j,

Wazir in clisli icl Rnnnn,<1
Julidola in disirici Tank,5.
narayiiido in distiici Dcra Ismail Khan.6.

UV ORDKU OF MU. 5iPi:AKICR 
i'ROVlNClAl. AS.Sl-MHLY 01- KlIYHIsR 

I’AKimJNKIlWA >

(AM.IAUAl-1)
Seerclurj

Provinctu! Assembly .if Khyber Pakhiunkhwn

PitaUd tAaiUDlUlied Sy Ux M<n*p>,
SUIT' A ris DeyM., BijM PakUiutttia. htnmt .

^-'Si::!,!
. I :■. b'
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GOVERNMENT OF THJ5 KHYBKl;t>AIa^^NKHWA home
ANn TRIBAL AFFAIRS DEPARTMENT !

■
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t

NOTIFICATION

Peshawar, dated the 2.H^7 0? /2019. ,,
/

'
ll££/j2iSli. Ij) exercise : .

of tlie poweiTi cooferred by Section 11 of the fChyber PiikhlAiiiJchv/a Levies Force ,
No. i.

Ordiniuicc 2019 <Khyber PakhtUnkJrwB Orf, No. DI of 2019), read with: sub- 
section (I) of Section 9 tliorco^ the Govemracnl offChyborPokhtunkhwa is pleased 

to make tlie following Rules, namoly.-

The Levies Fo ree f Abstimlion in the
TChvber pQtciifiinlihwn PoTicoVRulcs 2019.

I. Short titles Application and coinniehccincnt'-^/l) These'Roles ro^ 

be called the I-evies Force (AJiaoiptica u) the Khyber Paklitunldiwa Police) 
Rules, 2019.

i*,. .

(2) These rules shall apply to all rocnibcrs of the Levies Force;

(3) These rules sbolTcomc into Force nt nnrt

2. DetinitioDS. — (1) In these rules, unless there is anything repugnant in the 

subject or context, the following oqjressiona shall have the meaning hereby : 
respectively assigned to them, that is to aay>

,1

a) Absorption means the process of permanent induction of the members of 

llic Levies Force Into Police in ncc<irdaiice with these rule-s;
I

b) Ordinance means the KJiybcr Pakhtunkliwo Levies Foroci Ordiiiance 

2019 (IChyberPakhtunkhwsOrdiniinccNo. HI of20l9: and

J
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j'; '; :::7c) Sclicdiilc moaii9 the Scliedliic lippondcd In ihesG Rules.

(2) Words imd expressiojw used, buljiol dcfuiod in Uicsc rules .■^liall have tlic 

sumc mcsiiiin^s ius.arc respectively assigned to tlicui In iJic Ordinance.

:;vi

t

t

3. Absoqitiun. — nie members of llie Levies Force .shiili be peimoiiently
absorbed iilto the Khyber PiJditunklnva Police, againiit vacancies-to bC; :; ; \ 
newly created in the Police Departniont for t])e purpose in the Ibllowing ; 
manner:-

i. A scrutiny Committee headed by die Commondadt and having one 

member each .from tl»e Diatrici Adminialrarion and District Aoepuot 
Officer of the District concumetl shall prcjjarc lists of all moihbws of 

Levies Force after petsonid appenrance and Scrutiny of recoi'd-fdr the . 

submission to Provincial Police Officer.

!

r

ii. .'ITjo lists submitted to the Ptovincial Police Officer under'siib-rule-I after :
fting, shall be forwarded Pj Homo and Tribal r^f&ira Department , 
ovemment witli the reconimondatloiis for permanent absbiptioh 

hers of'the Levies Force in Police into the'Tespectjve rorlksibr;. :: 
cadres as per schedule appended to these Rules; Oud

proper s 

of tlic C
I

of mem' ■ii'

i'

iii. Home and Tribal Affairs depEutneot, after receiving the lists of all
members of Levies Force, shall issue nodfreation of absorption of Levies.(
Force into Police after approval of the Cabinet

4. RemiineratloD or Incentives. — The Levies Force, after absorption into (he
Police shall be entitled to the same benefits, remuneration and other

I
incentives as are enjoyed by oilier members of the Police.

5. Troinibg. — Special training modules .ahall be designed by the Training: 
Wing of Uic Police Depaitmciii. for unjjai-ting requisite Police tniiiiing so tliol 
tire members of the Levies Force are fully sensitized witlj all Police: 
functions.

i

'j.

•• .I.".

i
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BETTER :
c) Schedule means the Schedule appended to these Rules.

1

(2) Words and expressions used; but not defined in these 
rules shall have the same meanings as are respectively assigned to 
them in the Ordinance.

3. Absorption. The members of the Levies Force shall: be 
permanently absorbed into the Khyber Pakhtunkhwa Police, 
against vacancies to be newly created in the Police Department 
for the purpose in the following manner":-

A scrutiny Committee headed by the Commandant and 
having one naember each from the District Administration 
and District Account Officer of the District concerned 
shall prepare lists of all members of Levies Force after ’ 
personal appearance and scrutiny of record, for the' 
submission to Provincial Police OlTicer.

ii. The lists submitted to the Provincial Police Officer under 
sub-rulc-1 after proper sifting, shall be forwarded to 
Home and Tribal Affairs Department of the Government 
with the recommendations for permanent absorption of 
members of the Levies Force in Police into the respective 
ranks or cadres as per schedule appended to these Rules; 
and

I

1.

i

•-•j. .
k'

iii. Home and Tribal Affairs department, after recciving-the .
shall issuelists of all members of Levies Force, 

notification of absorption of Levies Force into Police'after 
approval of the Cabinet.

The Levies Force, afterRemuneration or Incentives, 
absorption into the Police shall be entitled to the. same 
benefits, remuneration and other incentives as are enjoyed by ^ 
other members of the Police,

4.

Training. --- Special training modules shall be designed by the. 
Training Wing of the Police Department for imparting.requisitc • 
Police training so that the members of the Levies Force are 
fully sensitized with all Police functions.

5.
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6. Seniority. — Members of tl\e Levies Force, who arc absorbed into the 

Folice, in accordance witli the Goveiiuneat orders and instructions shall take 

seniority in the Police fi'om the date of such induction;

I- •

Provided that the officer inductol in ooc hatch, upon induction, shall 
retain their inter-se-seniority as in tho-Levics Force;

j.

ii. Provided further that the provisions of tlicsc Rules shall not, in any 

manner, affect or impair tho rights of existing incumbents in the Police.

7^ Repeal and. suviogs. — (i) All rule-t, orders or instcuclions ihcludihg the 

Federal Levies Force Service Rules, in force in respect of the I.^ies Forc^,
•W*

immediately before the commencement of the.'se rules shall be deemed as 

repealed in so far those rules, orders oi* uistructions are inconsistent with the 

rules.

(jj) Notwithstanding the repeal of all ihe Rules, orders or mstructions 

including the Federal Leviejj Force (Service) Rules Under sulviule (1)
t

(a)AffectiEg the seniority and promotion, all promotions done, seniority 

determined and orders made shall be deemed to have been done, 
detennined and*raade in accordance with law. The repeal shall.not affect 

any liglrt, privilege, obligation or liability-acquired, accrued’or incurred 

undertbe repealed rules, orders and instructions.

(b)Shall not affect any investigation, legal proceedings in any (^urtof Law
and shall be contiiiucd in the same manner 08 if the Laws and Rules have 

$
not been repealed.

.
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Ucniovlug of difficulties. — (j) If any difficulty anses in giving effect to 

aoy provisioo of these lules and uodiifialjon made thereunder, o, Teclihical 
Committee, comprising of tlirec members of the Police Department, to be 

notified by the Provincial PolitTc Officer, headed by on Officer of Police who
I '

shall not be below tlie ranic of Deputy inspector General of Police and two 

oUicr mdmbers of Police Departaeat, whose ranks shall not be less tbsm 

Senior Superintendent of Police, may recommend to Government for giving 

effects to ihe provisions of the Rules:

I.

r

■ t.

(ii) Govenunent after considering such recommendations, submitted by the 

Technical Committed tinder Sub.rulc-(i), may, by notificiition, malce 

such orders, not inconsistent with die provisions of tlie Ordinance or 

Utese Rules, as may appear to it to be necessary for the purpose of

f

removing such difficulty.
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Removing of difficulties, (i) If any difficulty arises in giving'; : 
effect to any provision of these rules and notification made ; , 
there under, a Technical Committee, comprising of- three 
members of the Police Department, to be notified by iiie 
Provincial Police Officer, headed' by an Officer of Police who 
shall not be below the rank of Deputy Inspector General of 
Police and two other members of Police Department, whose 
ranks shall not be less than Senior Superintenden; of Police, 
may recommend to Government for giving effects to the 
provisions of the Rules.

Government after considering such recommendatioiis, 
submitted by the Technical Committee,' under Sub-rule-(i}, 
may, by notification, make such orders, not inconsistent widr 
the provisions of the Ordinance or these Rules, as may appear 
to it to be necessary for the purpose of removing. such 
difficulty.

I.
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'• [See rule 3|

i. 2. 3.

S. No. From Kasik in iiovi.u.'? Ifo' Kniilc in PoQicu

J.. Sepoy Constable (BPS-0'7) I

0 Lance Noik Con.9table A-I (BPS-07)

3. Nailc Constable B-I (BPS-07) I

4. HawaJdar i lead Constable (BPS-09)

Assistant Sub-Inspector BPS-5. Naib Subedar
li)
Sub-Inspector (BPS-14)6. Subedar 1

I
1 1

f

[7. Subedar Major Inspector (BPS-16)

' T

I '

I -c

I

1
I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

-.iNOTIFICATION 
Peshawar, dated the 22-3*2021

I

No. SOfPoHce*II>HD/MKD/Levies/Misc./2020;- In exercise of the powers 
conferred by Section-9 of the PATA Levies Force Regulation; 2012, the 
Provincial Government of Khyber Pakhtunkhwa is pleased to direct that in the 
PATA Federal Levies Force Service (Amended) Rules, 2013, the following further 
amendments shall be made, n^cly:- i

•. 4
Amendments

In the said rules.-
1. In Rule 4, sub-rule (1). the following shall be substituted, narnely: 

Commandant shall be the appointing authority for initialirccrultm'ent 
and promotion up to the rank of Subedar
Provided tliat the appointing authority for purpose of promote bn to ' 

the posts of Subedar Major and Superintendents shall be Secrelary,- 
Home Department.".

2. For Rue 17, the following shall be substituted namely,
"17. Retirement: All Levy personnel shall retire as per Schedule-ill and no 
extension in service after retirement shall be granted”.

3. For Schedule-111, the following shall be substituted, namely

(i)

•Schcdule-111 
[see rule 17)

Length of Service/ AgeQualification for PromotionName of the 
Post / Rank

S.No. (

Thirty Seven Years or
Three Years Service as 
Subedar Major or Sixty 
Years of age whichever. 
is earlier _____
Thirty Five Years service
or Five Years service as 
Subedar or Sixty years 
of age whichever is 
earlier

On the basis of Seniority- cum- 
fitness from amongst the 
Subedars having Intermediate 
Qualification

Subedar 
Major (BS-

I

16)

J' .

By promotion on the basis of 
Seniority Cum Fitness in the 
following manner namely
(i) Filly Percent (50%) from
amongst the Naib Subadars 
having
qualification, and
(ii) Fifty Percent (50%) from
amongst Naib Subadars having 
Secondary School Certificate .: 
By promotion on the basis of 
Seniority Cum. Fitness in . the. 
following manner namely -
(i) ' Filly Percent (50%) from
amongst the Naib Subadars 
having
qualification, and
(ii) Fifty Percent (50%) from
amongst Naib Subadars having 
Secondary School Certificate

Subedal (BS-2
131

intermediate

'I

■ ‘} .‘f- 
« 1 :

j '

/> » 4 'ft'
r IThirty Five'Yeareiscrvice

dr Five Ye^s ^ctyicr'us' 
Subedar or.'Six^ years 
of ' age-:, whichever, .i'is: 
earlier J ' ■ 5*',

VNaib3
•r: ^Subedar (BS-

H) - u

intermediate

1

I
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!S.NO. Name of Che 

Post / Rank
Qualification for Promotion Length of Service/ Age

J f1Hawaldar
(BS-08)

Thirty One Years Service 
or Three Years Service 
as Hawaldar or Fifty one 
Years of age whichever 
is earlier

4
I

Twenty. Nine Years
Service or^ Three Years 
Service as Naik or Fifty 
one Years of age 
whichever is earlier

Naik (BS-07)5
I

I

Twenty Seven Years
Service, or Three Years 
Service as L/Naik or 
Fifty one Years of age 
whichevel' is earlier

6 L/Nai
{BS-06)

I

iTwenty Five Years
Service or Forty tNVO 
Years of age whichever 

I is earlier

!•7 Sepoy
{BS*-05)

I

SECRETARY TO 
GOVERNMENT OF KHYBER PAKHTUNKHWA, 

HOME 66 TRIBAL AFFAIRS DEPARTMENT
I

•-1

Copy forwarded to the:-
Principal Secretary to the Governor, IQiyber P^htunkhwa. *

2. Principal Secretary to the Chief Minister, Khyber 
Pakhtunkhwa.
All Administrative Secretaries to Government of' Khyber 
Pakhtunldiwa

4. Registrar. Peshawar High Court, Peshawar
5. All Commissioners, Khyber Pakhtunkhwa-
6. All Deputy Commissioners, IChyber Pakhtunkhwa
7. Provincial Police Officers, lOiyber Pakhtunkhwe.
8. All Heads of Altached Department in Khyber Pakhtunkhwa
9. PSO to the Chief Secretaiy. IChyber Pakhtunkhwa
10. Accountant General, Khyb.er Pakhtunkhwa
11. Direction Information, l<hyber Pakhtunkhwa
12. The Manger Government Printing 86 Stationery Department 

lihyber Pekhturkhwa. He is requested to publish the above 
Notification in the Extra Ordinary Gazette of Khyber 
Pakhtunkhwa and supply 50 copies (Printed) of the same to 
the Home Department

1.

3.

T ■;

I

r
t

Section Officer (Police-II)

i

r
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT

1 ,

I
1

NOTIFICATION t

Pcihatrar, xintetliUe 2I’I0-20H ■

NP. SO(POLICE»}nHD/T-3/PEDFRAL LEVIES 2021:- In exercise of Ihe powers - 
conferred by Seclion-9 of Ihe FATA Levies Force Regulollon. 2012. and In 
conlinuQlion of Ihis deporlr^tunl nolilicalion No. SOlPolice- 

ll)HD/MKD/levies/Misc/2020 doled 22-03-2021. Ihe Provincial Government 
of Khyber Pokhlunkhwo is pleased lo direct fhol In Ihe PATA • Federal 
Levies Force Service [Amended) Rules. 2013, Ihe (ollowing further omendmenis' 

shall be mode, namely:-

T

I• 1

. *t
L

(
1 ‘
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■ .■ V

Longlh ol Sarvleo / AgoS. Namo ol Iho Poit / 
Rortk

t

•I ■ INo.
rtttly Jevcti Toon ol tetolCB o> tiuoo feorj’ SotvIcoOlJUOOcW M^VO^ Sliiy
'reoi«otonowtUeh«»ctUooiief. __
ih'ciy nvD Ycoii ol K.-nteD a rho Yuoit' tsfvlce Ol SubecSer or SUiy yuim ol 
OQgwtilChOvClIl BOita.
tnbiT Ituec Te«» ol S»*le8 a Savon Yeoi»' jovicb oj USB SuooOW c* iotv
YeotoloBC'"r<ic^a>'abaa<ila, • ‘

otK yeon o> icnlCB of wry ono yew ol oge wnicfio*e« tt ecrtto.
_____________ i_________________________ '
Iwoniy nVio ysoii ol jovtCB or loty nyi# yoon ogo wtxictiB»ef h oorOof.

II Suoeooi Mats' (U-16]
■! .. t

J
1 svcoaot iu-)4]

3. No.ti Suooaa {&^i l|
I •

Kov'Qldsr |&S4i?|j

s . IBMU)
!

Iwinty lovefl yoorj ol lorrtco a io»»v loven yeora ogo wnlef>g<'e» b eoNs*.UKe.1; I5WH)6

Twsnry 0»o yeon ol ibivico a laiy Rve yea ol ogo wn'chovei h #o«*a.Se09>’|SS47|

SCHEDULE-1 I
Dlieel
Quolo

QuallUcoflPromotion
Quota

Eligibility lor PromotionS.N Poll/ Ronk
one

02 year' rcivfce oi Subeoa JOCKSuoeoaMo]a IBS-16)I Or
troiol2l Ycgnonwvtee:

100%02 y«on‘ saMco ot HolD SuoeOaSuDcda|BS-l4|2 Or
Talon9V80f«ai8wlce 

04 y«»i' letvlco ot HOi*o»a 
Or

toidl l7veenoi ibivIcb 
OS year’ icrvteo ot NcA

100%(4^ SuOeOor [OS-11)3

t100%Ho.voiaor (8S09|4 Ol
lalM lOvaonaltervtea

03 yoai* torvice at Loneo NoikIlea (BS-0813 Or
lalalCavgai Ol tervtCO

OS yeai' lervico oi Sopoy
)
1 •l/N^ |BSOS)6
Issc100%Scooy (BSOri7

ssctornOSysoii' icMceai
Ai^tionl Ajmaa

Hood Atmaei 
IBS-S)

B OuoUleolbrt
witli
Ct.'lUDcolu el

I

IAtmorct
100% SSC .

CtuoSRcoHonAulUcni Aimaa
IBS')

9
'Mih
cmuricoiD ol
AimaBi

(SECRETARY TO 
government OF KHYBER PAKHTUNKHWA. 
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Copy fonwfrrded to lhi?> \
\

1. Principol Secretory lo the Governor, Khyber Pokhlunkhwo.
2. Principol Secretory lo the Chief Minister. Khyber Potchlunkhwo.
3. Ail Adnilnistrollve Secretaries to Government of Khyber Pokhlunkhwo.
-1. Regisliof. Poshowor High Courl. Peshowor.
5. All Commissioners. Khyber Pokhlunkhwo,
6. All Deputy Commissioners. Khyber Pokiitunkhwo.
7. Provincial Police Ollicen, Khyber Pokhlunkhwo.
8. All Heads of Altcched DeporlmenI in Khyber Pokhlunkhwo.
9. PSO lo the Chief Secretory. Khyber Pokhlunkhwo. 
to. AccountonI General. Khyber Pokhlunkhwo.
11. Direction Informollon. Khyber Pokhlunkhwo.
12. The Monger Government Printing & Slolionery Deportment, Khyber 

Pokhlunkhwo. He is requested lo publish Ihe above Notification In the Exiro 
Ofdinory Gozelle of Khyber Pokhlunkhwo ond supply 50 copies (Prlnledl of 
the some to the Home Deportment.
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.OFFfGE.OF THE •
DtPUTV COMMlSSiONER/COMMANDANT DIR.

l-eVies up^r dir
f

‘j

/tic/i.nr/nR Dated Dir llte^^/,J4/2C21 j

f -!•OFFICE ORDER

In pursuance of NotiFication No.SO(PoItce-l]yHD/MKD/Lcvies/Misc./2020, 
Amended Service Rules 2011, Schedule-Ill dated 22.03.2021, issued by the Government of 
Khyher Pakhtunkinva Home & Tribal Affairs Depdrtmenl, Peshawar, the following Sepoyes of 
Dir Levies Upper Dir, who have already completed the requi.site serN-ice/leiuire/age as noted 

against each stands retired from seivict with effect fi'om 22.03.2021 (AN), with full pensionary 
benefits as per relevant pension rules'.

1

1:

S.Nn DESIGN
ATION

NAME IHEG dobFATHER . 
NAME

RETIREMENT
REASONNO

'1 ■'.'"'Fa'zai;Ka'rtiTf
^^gr-irTv'Rlian

:M;:.Qi4i974y 
____________ /
’130 03.05.1977 Cornpletion of thT*

requisitre 42-year5 a'Re
2 Ubaid

Rahman
Ur Abdul

Mastan
Sepoy

Ajdar Klinili '1545 Ajdar Ali Sepoy 01.01.1979 Cothpioiion of the 
reqyisil'e 42-vcnTS age
Coinpltition of . the 
requisite 42-year.'i agi;

I
h.554 Muhamn'iod

Salam
SepoyAziz Ur 

Rahman
1,0.05.1978

Khan Zada Completion of .'the 
requisite 42-years age

Sadbar K Sepoy 189 06.01.19773 lan

Sami Ullah Ali Zer Shah6 Sepoy 261 03.03.1978 Corhplerion' of .'the 
requisite 42-yenrs age
Completion of the 
requisite 42-years age

Amir Khan Gu! Faqir7 Sepoy 01.02.1,978267

Gul Zada'8 Kiraniat Ullah Sepoy 302 12.03.1977 Coinpielion of ihp 
requisite 42-years age / .1

Shahab
Uddin

9 Jamal Uddin Sepoy 13.05.1978 Completion of the 
requisite 42-vears age

313 V'/

Completinn of the i 
requisite 42-years aca^,

/10 . Badshah.Zarin Aqal Zarin Sepoy 317 ni.01..197S

Pervez Khan Completion of the 
requisite 42-vears brc.

Daulat Klian Sepoyn 318 05.03.1978

Completion of the 
requisite 42-years age

Falah Uddin12 Sarmadin
Khan'

Sepoy 321 04.05.1977

r09)113;-i:9®'-' !S^5pIeJion3Xcif,;;tlit
4^-(:fuiat^:5t-Y6aTsti^E-

/

-•YSOsaf-l®; LSepoT;.::-: 63'6-?: rQl.fl.9.;i?7:6 r 336ro^e tipn;.:<»h '-.tlVe- 
~ i;e,C|u.tsitet^?'-ve STS afi’e 
Completion of die- 
requisite 42-yeav.sane

'14
I

Innm U1 Haq15 M'uh a m m a d Se poy
Hussain_______
Qazi Ghoiisiil Sepoy 
Haq

341 01.04.1978

Wnjeeh Uddin16 01.06.1977 Completion of the 
requisite 42-years age

B44

. t
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Com’plelion of Ihe 
requisite 42-vcars age

345 12.08.1977Melar Klian SepoyI'nqir Taj17 \

;0410111976T"Gdmple'ljQi-i.J,''of the
riequisite 42-yeaTS age*
'.CbmpTetion of Hfe'

ZaHif.SKah^ Sepoy;., •373’.-Bahadar Shew /•18 «*•

.Badsliah. ^
•Anwa^r f

Seii-byJ.: ;375: Qr.0V.1963':;Rahmaii f 
Badshah'

/19
/f'equisite 42-years aee'

j^poy F 'B76Gouliar Ali ■ 'SliaH/
i Naiviroa'^

'20.03.1976* 'Cori}p leiior\ of" the
I , 'reqvisite 42-yeats afie

20

Sepoy 379 02.03.1979 Corhpletion of the
requisite 42-years ap.e

Abdul Rashid Muliammad
Hazrat

21-

390 Coriipletion of the
requisite 42-vears a^e

Taleem
Muhammad

Sepoy 01.01,197422 UrAziz
Rahman

Sepoy-:'.406-0969 y rCompletion . of the 
rreq-gisite 42-yeaTS a;;e’

^Jehan. ' ” 
■Bahadar /

Nail^’Bahada'r x23 ••

■427'' 1962'/Yousaf Kharf 'Sabir Khah' / CompieHon-^- of .the 
/ Tequisite 42-Yeais'aRer

:Seppy.'24

01.08,1978 Completion of the 
requisite 42-ycar5 age

25 Zarin Badshah Zarawar
Klian

Sepoy 460

IzhaTUddiii' f. Fahim/ 
I 'Uddifi!

•Sepoy,.;; ;47p- •1Q.'03:1976- Coinpledori * of the 
’'requisite'42-years age'

.26

Nonr Rahman Gul
Muhammad

Sepoy 479 20.04.1978 Completion of the 
requisite 42-years age

27

28 Sherin Zada Muhammad
Amin

Sepoy 483 1977 Completion of the 
requisite 42-veai's aite

!
I

]aved Iqbal Muhammad 
Sher Khan

Sepoy Completion of the 
requisite 42-vear5 ase

29 486 08.03.1977

Cdmplelion of the 
requisite 42-years a^e

Sher Bahadar 
Khan

30 Shall Zafar 
Khan

Sepoy 488 12.04.1976 i

Sepoy 05.05.1978 Completion of the 
requisite 42-years a^e

l.ahf I 
Rahman

Uv Fateh Ur 
Rahman

49031

Cbmpletion of the 
requisite 42-years age

Hamid Ullah 01.12.1978Sultan
Yousaf

Sepoy 49732
i!

Wali Khan Completion of the 
requisite 42-yeni'S age

06.03.1979Daulat Khan Sepoy 49833 .

Sepoy Completion of the 
requisite 42-Year5 age

506 1978Miihib
Khan

Ullah Momir
Khan

34

Muhammad
Hayat

Completion of the 
requisite 42-vears age

Gul Sepoy 509 01.01,197935 Azim :
Khan

Completion of tlie 
requisite 42-vears age

Sepoy 03.02.1979Sher
Khan

Ali 51336 Ayub Wicin

Gliuiam
Khalil

Completion of the 
requisite 42-ycars age

Sepoy 02,02.197837 Aqal Zada 521
.

38 526 1 01.04.19747 fPolmpletion • of the 
'requisite 4-2-v,eaTS age

^Wazif Ullah' [SepoyTRasool Khan/
1

Completion of the 
requisite 42-yeaTS age

Sepoy 528 01.04.197839 Shah Nawaz Muhammad
RasoolKhan

Completion of tin 
I'equisile 42-vears

40 Shah Zada Sepoy 530 10,06.1976LaiZada

Completion of ’ the 
requisite 42-vears ago

41 Sharif Ullah Sepoy 15.02.1978Gui 540
Muhammad

13.03.1979 Completion of the 
____ _____ requisite 42-Years age

42 Said Ali Shah Ahmad Shall Sepoy 542If



«•
Tawkal
Klian

Sopoy 3^y • 2ixu.iv/oUmar Za'rin43 i_ompienoii ui me 
requisite 42-vearsagef i- ''■r >' ■;0i:;Qtfl'9.75t :Gompietioh-.:;of;” the- 

t :requj5it&’42-^v.e^ap,e.'
Sepoy-:.At{q'.Ullah r r'Ffiteh'.’- 7 ^

•Ralgiat'7 '
;'Ra3pbi'S|$!^'

44

/ • pdtopletiop' ■'of. * dig;:
: fegSiSife 42VYfears.ggg'“

[SeRpy.,: :554 4974, v45 •, Tajamu'l'Shsjii]-'■A

./
XiJiTfpt^cm;. "of.
~fequi5itV42-VVaTg age^

Kfty^'Zarih; Zam^l ;:02-p3-;i975--46'.:.
/.

Dalasa Khan Completion 'of the 
requisite 42-Years age 
Completion of the 
requisite 42-vears a^e
Completion of the 
requisite 42-years age

1978Sepoy : 561Lifiqat Khan47

•,08.01.1979Muhammad
Jehah

Sepoy 56748 Anwar Khan
r.

603 05,01.1978Muhan-unad
Amin

Sepoy •49 Amir Oadshah

Gptffpletio’n of- the'
''r^^l'sRe'42^y’etfrs aRg.'

Lai Watir. i /. .Shah leli'an” 'Sepoy tW; ,.i;976 , •50 ■
I

ISfiphy j: 6T.5, 'Cpn'fpletidn ' oJ • the,
\iquTsite-42-veagake f

Usnian'Shah.id' •Fei.zal;Haj;a_t •1976-^--51

7C3m^l'etibh-, .;df.:! tKe'
/reqilisil5'42-yaars-ai:;e

"Eaqir / f 
rlvlghaaimad",.-

•Sir•^R'asobl' . ' 
'MyiHammad ]

52-
/

Mubarak Zai^^- TZornpletion • of' the 
^iqi^site •42-i^a'rsia rc

A^ifi^dV I' 
ZarM-','../

t)l-:01.T97,l53 Sepoy“;

Completion of the 
requisite 42-vears age

Muharimiad 
Isrnr Khan

19.03.1978Muhammad
Zada

Sepoy 62954

■.Dr:0i‘i9757'AriiirZad'a Muharfmiad'’^ 
'i ^’SHahi

•637' ^oinple'.tiqh".-76f .'sre.: 
-requisite 42A'gars- aRep

:S5p.DV;;:55

/

ii^nt Dir Levies 
DEPUliv COMMISSIONER/ 

UPPER DIR •

Comrh.I

Even No, ic Dated:-
Copy forwarded to the:- |

1. Commissioner. Malalcand Divi.sion at $aidu Sharif, Swat for information, please.
2. Section Officer (Police-11), Honre St-TA's Department lOiyber Pakhtunkhwa 

Peshawar for information with reference to Notification referred above.
3. District Accounts Officer Dir Upper.
4. Subedar Major Dir Levies.
5. Officials concerned.

7

t-r Commarraant Dir Levies 
DEPUTY COMMISSIONER/ 

UPPER DIR

r

I

I

V I

Gn'Ril; d^diruuDOrQgmail.comPhtf n94<-880246 880394 h 830104. Fntti 0944.881130

i

i

I
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To

The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: - DpARTMENJAL APPEAL AGAINST THE IMPUGNED 
SERVICE rules/ notifications DATED 22-03- 
2021 AND 21- 10-2021 AND THE IMPUGNED 
RpiREMENT ORDER 16-04-2021 DAtED 
2021 WHEREBY
PRE|4ATURELY AND UNDER THE REPEAL
been retired from service.

16-04-
THE APPELUNT HAS

RULES

Respected Sir,

The appellant submits as under-
1. That the appellant is the employee of Dir levies artd right from 

appomtrnent till date is performing his duty quite efficiently.

2. That it. is important to mentioned here that the appellant terms and 

conditions of services, prior to the promuigatiori of the 25 
Constitutionai Amendment Act, were regulated by the PATA Levies 
Force RegulaUon, 2012 read with the PATA Federal Levies Force 
Service (Amendment) Rules, 2013 and vide Rule 17 read with 

schedule-III of the Regulation, 2013 the retirement age was specified •

Khyber Pakhtunkhwa and the Forces
were merged in to the province of

, also absorbed into the
reguar Police,of Khyber Pakhtunkhwa through differerit enactments 
Simil^arly the Levies Forces of the then PATA wei;e also absorbed In the 
Khyber Pakhtunkhwa Pol ce vide Section 9 of the Khyben Pakhtunkhwa 
Levies Force jAct, 2019 w-e-f 16-09-2019. That it is' important to 

mention her that according to Section 9 (2) of the Act ibid until the 
absorption in tfne Police, the Levies Force terms and conditions shall be 

governed by the Regulation of 2013.

tiers that vide Notification'of the Khyber
PoL^Rules ?nTr (^‘’“rption in.the Khyber,Pakhtunkhwa 

ibid thp I ‘ r promulgated and vide section 3 of the Rules
Sir ur, permanently irt the Khyber
Pakhtunkhwa Police. That with promulgation of the Rules ibid the
already existent service rules Le. Regulation of 2012 and Regulation of 
2013 and all the rules and notification issued under the old rules and 
regulation became ineffective and inoperative over the appellant as 
well as over al| the forces of the PATA and the Civil Servant Act, 1973,



A

th0 Polic6 Act, 2017 and the Police Rules, 1934 becam4 operative over 
the appellant and other Levies Forces. I

• '|

5. That astonishingly the Secretary Home & Tribal Affairs issued the 

impugned notification dated 22-03-2021 whereby the retirement age 
of the then Levies Force now Police Force has again been determined 
as per Rule 17 of the Regulation, 2013 despite the fact that the 
Regulation 20:|.3 has no legal status after the promulgation of the 
Absorption Rule, 2019 as the Levies force has attain thk of the regular 
Police and are now absorbed permanently, so the notification dated 
22-03-2021 is null and void ab initio and is issued by an Incompetent 
authority,

6. That in light of the impugned notification dated 22-03-2021 the 
appellant is retired frorn service vide impugned order! dated 21- 10- 
2021, irrespective of thje fact that the appellant are now civil servant 
and the re^pondent/department has no authority' to issue the 
impugned retirement order dated 21-10-2021 being 
jiidice.

coram- non-

7. That it Is im[3ortant to mention here that the appellant is now attain 
the status of a regular civil servant and under the Khyber Pakhtunkh..- 
civil servant Act, 1973 the age of retirement has clearly been 
described, so the impugned notification

wa

. ^ as. well as impugned
retirement order are in nullity, void ab Initio and against the law and 
rules.

^It Is, therefore, most humbly prayed that on acceptance of this 
Departmental appeal t^e Impugned service rules/ notification dated 
22-03-2021 and 21-10-2021 the impugned retirement order dated 16- 
4-2021 mavj very kindly be set aside and the appellant be reinstated 

in to service with all back benefits.

Dated;l?-'i'l'‘=’^ YoursyObediently

M_' and othersNaiJrBah'
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BEFORE THE PESHAWAR HIGH COURT,
O

72021'WRIT PETITION NO.

I) Mr. Naik bahadar S/0 Jehan Bahadar,
. 2) Mr. La! wazir S/0 shah jehan,

3) Mr, Tajamul shah.S/0 rasool shah, ,
4) Mr. Lai khan S/0 Muhammad sher, ,•
5) Mr. Shah Tamrez S/0'Said Afeal,
6) Mr. I^at Gul S/0 SalfUllah, .
7) Mr. F^aqeer Taj S/0 mutaber khan
8) Mr. Rasool khan S/0 wazeef uliah, | •„

, 9) ' Mr. Gohar All S/p'Shah Namrooz Khan,.'"' :
iO)' Mr. AhieerZada S/0 Muhammad Shah, : : : ' .
II) Mr. Aziz Ur Rehman S/0 Taleem Muhammad, '.

.12) Mr. Wajeeh Ud Din 5/0 Qazl ghusul haq,
13) Mr. Mubarak zeb S/0 Ahmad Zarln,
14) Mr. Attiq Uliah S/0 fateh Rehmat,
15) Mr. bahadar sher S/0 Zahir Shah, i : • ..-iL

!aII care of;the Office of the; Deputy Commissioner/ 
Commandant Dir Levies; Upper Dir. '

.PEtmONERS^ V

VERSUS

1- The Govemrhent bf Khyber Pakhtunkhwa -tfirough Chief Secrelary, 
Khyber Pakhtunkhwa,. Peshawar..

2- The Secretary Home and Tribal- Affairs Department,' Khyber 
Pakhtunkhwa, Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa 
Peshawar.

4- The Inspector General of Police, Khyber Pakhtunkhwa|Peshawar.
5' The Deputy Commissioner/ Commandant Dir .'Levies] District Dir. • :

Upper. ■ ■ •!
J ........ RESPONDENTS

I
WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTEQN OF ISLAMIC REPUBLIC OF PAKISTAN
1973 AS AMENDED UP To DATE

R/SHEWETH:
ON FACTS!

That the petitioners are the bonafide & Law abiding citizens •; 
of Pakistan, and were Initially, appointed' as. Sepoy/ ' 
Constable with the respondent. No. 4 and were perfonniiig. 
their duties on different • positions. Copy of sojri

1-

th

■i
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atniTTito
I
I

appolntmente orders and payrolis are attached as annexure •
a aa'a’a ••••#!■«* ********** a ••• * *^^l

’. That it is Importarit to menti6ned'''here that tiie petitioners 
terms and coridltlohs.of.seK'ices.i prior-to the promulgation •

■ • of the 25“’ ConsbtuUonal Amendment Act;: were regulated by .
• . • the PATA'levies Force.Regulation, ;2012;.(herelnafter to be 

called Regulation of 2012) read,i;wlth .ltie. PATA Federal : 
Levies Forceifervice (Amendment) Rules; 2013 (hereinafter .. 
to be called Regulation of 2013) ;ahd vide'Rule 17 read with;

. schedule-in of the Regulation,:2013 the retirement age was 
specified. Copy of the Regulation, 2013 is attached as 
annexure

That after the promulgation of:the.25“’ Constitutional ‘ 
Amendment- Act, 2018 the-then’;FATA : and PATA 'were • .

. nerged. In to the province of Khyber;.Pakhtunkhwa and;the 
•orces were alsb'absorbed into the,regular Police of Khyber 
Pakhtunkhwa through different enactments.- Similarly the 
Levies Forces of the then PATA ;were also absorbed In tiie 
Khyber Pakhtunkhwa Police vide Section 9 of. the Khyber 
pakhtunkhwa Levies Force Act, 20i9 w-e-f .16-09-2019. That 
it Is Important to mention her,that according to Section 9 (2) 
of the Act Ibid until the absorption in the Police, .the Levies 
Force terms and conditions shall be governed be the 
Regulation of 2013. Copy of the-Khyber Pakhtunkhwa Levies 
Force Act, 2019 is attached as annexure

That It Is pertinent to mentlon herethat through Notification 
the Khyber Pakhtunkhwa Levies Force (Absorption In the 

- Khyber Pakhtunkhwa Police) Rulesi-2019: (hereinafter to be 
called Absorption. Rule, 2019) - was promulgated and vide 
section 3 of the Rules Ibid the- Levies force were absorbed 
permanently in the Khyber Pakhtunkhwa Police. That with 
promulgation of the Rules Ibid the. already .existent service 

• rules i.e. Regulation of 2012 and:Regulation of 2013 and all 
... the rules:and notification Issued:under the old rules and 

regulation became .Ineffective .and inoperative over the 
•petitioners as well as over all the forces of the PATA and the 
Civil Servant Act, 1973, the Police,Act, 2017 and the Police 
Rules, 1975 became operative over the petitioners and other 
Levies Forces, Copy of the Khyber Pakhtunkhwa Levies 
Force (Absorption In the Khyber Pakhtunkhwa Police) Rules 

. .. 2019 Is attached as annexure

5- -That astonishingly the respondent ;No... 2/Issued the 
impugned,, potifiration dated 22-03-2021 •• whereby the 
retirement age of the then .Levies Force novv Police.Force 

■ has again been determined . as per Rule-.17 of. the 
Regulation,'-2013 despite the. fact that the Regylsttoi 
has no legal status after the promiilgation of thTAbs

. 2-

1

B.

3-

C.

i4-

1
I

D. I

!4
m

/afHloh Court

I
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Rule, 2019 as the: Levies force has -attaln the-stetus-bf the • 
fegular Police and are now absorbed permanently,, so the- 
notification dated 22-03-2021 is nulV.and vold ab initio and is 
issued by an Incompetent authority; Copy,of the notification 
Idated 22-03-2021 is .. . attached as , annexure

E.

That astonishingly the respondent No:2 .'vide impugned. 
Notification 'dated 21.10.2021. further amended, the already 
repealed Felleral service rules, 2013 whereby sepoy, Lance 
Naik and Naik has to be retired on completion of twenty five 
years of service or Forty five years of age .whichever is 
earlier. That it is pertinent to mention that after the 
Constitutional twenty Fifth Amendment article 247 has been 
omitted and as such the PATA' Levies Force regulation, 
2012 is no .more In filed, therefore the-status of the ibid . 
impugned' Notification dated 21.10.2021 is void: ab. anitio In 
light of lavv and rules. Copy of the impugned Notification 
dated 21.10.2021 Is attached as annexure.......f............ F.

That in light of the impugned notifications dated 22-03-2021 
and 21.10.2021 the petltloners stood .retired from-service on 
reaching to';the age of forty five years. That it is pertinent to 

' mention thk petitioners are now attain:.the status of civil 
servant and the respondents have no authorityi to retire the 
petitioners prior to reaching the age of superannuation i.e.

\ 60 years. .-
. - That petitioners ."feeling, .a'gg'rfeved , ffom-th'|e' impugned 

service rule/notifications dated 22-03-2021 and 21.10.2021 
- preferred departmental appeal but no response has been 

given till date. Copy of the Departmental Appeal is attached 
as annexure .......... ............. ............................... ....... G.

6-

7-

8“

That petitioners feeling' aggrieved .and. having :no other 
option but to-file the instant writ petition on tiie following 
grounds amongst the others.

9-

GROUNDS;

A- That the impugned service rule/notificatioris dated ;22-03-2021 
and 21.10,2021'are issued, by an incompetent authority as well 
as against the law and rules, tacts, norms of natural-.justice and 
m'aterial on record, and having no -legal status hence not 

. te'nable.and liable to be set’aside. . . -
That the petitioners have not been treated by the respefT^f^ 
In accordance with law and rules on the .subje

B-
t

E>iAWllNER



and as such the respondents violated'Article 4:;ahd 25 of the' 
constitution of Islamic Republlc'Of Pakistan 1973.

C- That the' impugned .notifications • dat^ . :22-d3-2021- and 
2lJlO,2021 are Issued-.undercthe regulation :ofj 2012 and 
regulation of 2013 but both of these regulations.were declared 

. , , as ;lnoperatlve,.after the.promulgation of the-25*’’constitutional 
amendment Act and the Absorption 'Rules,. . 2019 so the 

' . notification is n^ll and void. ,

D- That, the Treatment meted out .to ;the;',,;pEtltiDners'.Is clear .' 
violation of. the Fundamentel Rights- of .the petitioners as 
enshrined'in the Constitution of Pakistan,' 1973.

! '* * ' • ■

That It Is Important to mention herb that; petitioners are civii . 
seijvant and the status of the petitioners being civil servant has • 

..been declared by the August Peshawar High . Court; at..:.. 
MINGORA Bench in writ petition No. 528-M/2bl6 decIde on 24- .
03 2021. Copy of the judgment is attached'as anhexure.....H.

F- That petitioners have been discriminated by ttie res indents on 
the subject noted above and as such the-respondents violated 

. the Principle of Natural Justice.

G- . That under section 13 of Khyber Paklitunkhwa.Civil servant Act,
1973 the age of reb'rement of a civil seh^ant has been 
prescribed, so. the act of the respondents by.,'issuing the 
Imjugned notification dated 22-03-2021 and 21.10.2021.

H- That the petitioner seeks, permission to advance other grounds 
anjd proofs at the time of hearing.

It is therefore, mok humbly.pra’yed that oh acceptance'of . • 
this writ petition the impugned action of the respondents by 
issuing the impugned service rules/ notifications dated 22-03- • 
2021 and 21.10.2021 may kindly. be declared as . Illegal, 
unponstltutional, void ab initio and ineffective upon the rights of 
the petitioners. That the respondents'.may kindly: be directed, 
not to issue retirement order of .the petitioners In; light of the 
Impugned Notifications dated 22.3.2021 and 21.1p.2021. Any 
otfjier remedy which this august Court deems fit that may. also 
be awarded in favor of the petitioners. |

I

E-

.1

I

INTERIM RELIEF;

That by way'of interim the. ■impugned-service rule/ 
notifications dated 22-03-2021 and 2l.1,0.2021.: may ver^Jdn^jC" 
suspended till-the final decision of the Instarit .^pjetf

be

.O

High Court
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: PETmONERS.'M:
NAlkBAHADAR& OTHERS

THROUGH:
NOOR MOHAI

KAMRAN^kMAN

ADKHATTAK
I

UMER-I
I&;

1

MADNIMUHAMMAI
\

USAl
ADVOCATES

!

vfrtficationi

'verified that no-other earlier writ petition :was filed betweenIt is i

the parties.
!DEPpfENT iI

I t«sT of books;

1. Constitution of Pakistan.
2. Any other Case law as per need.

I

i

e

s\
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lud^ment SReet
PESHAWAR HIGH COURT, PESHAWAR-

(JXJDICIAL DEPARTMENT)

W,P.No.509]-P/2021 withLR, 
CMNo8,2453/2021 & 626/2022.

:

JUDGMENT

Date of hearing 

Mr.Noor Muhammad Khaltak, Advocate for tile petitioners.I r I ,
Mr.Saqib Raza; A.A.G for the respondents.

29.11.2022,

!

i

5 M ATTIQUE SHAH, For the reasons
fI

recorded in our detailed judgment of even
Q.

fdate in W,P.No.367-M/2021 titled

“Muhammad Ghafar etc. Vs. Govt . of I

Khyber Pakhtunkhwa“ this writ petition is

dismissed.

I \
!

4 t
JUD

i

UOGE
t
1

■;» ••

JUDGE .Announced.
Dt.29/11/2022,

i

i

HON'BLE MRJUSTTCE LAL JAK KHATTAK, 
HOK'OLE MKJUSnCE S M ATTIQUE SHAH k 
HOVBf.E Ma,3ifSTicEsvgn Aiumin at.t

f

e

'

•)

\
J
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ludpmentSfieet

PESHAWAR HIGH COURT. PESHAWAR. 
(JUDICIAL DEPARTNffiNT)

X
u.
O

I

W.P.Ho.367.M/2021 with 1.R,
CMNQS.lQ53/2n21 & 11Rt/9n??

I

JUDGMENT

Date of hearing 

Barrister Dr.Adnan for petitioners.

Mr.Saqib Raza, A.A.G for the respondents.

29.11.2022,

S M ATTIQUE SHAH. J:- Through this 

single Judgment, we shall also decide the 

connected writ petitions bearing Nos.337- 

M/2021, 406-M/2Q21. 503-M/2021. 514- 

M/2021. 518-M/2021, 450-M/2021. 601- 

M/2021. 681- M/2021, 632- M/2021. 919- 

M/2021, 96B- M/2Q21, S80- M/2021, 1221- 

M/2021, 1222-M/2021, 1252-M/2021. 2210- 

P/2021, 2913-P/2021, 5092-P/2021, 5423- 

P/2021, and 5424-P/2021 as adjudication 

of a common question of law and fact Is 

involved in all the petitions wherein the 

petitioners have challenged the vires of 

notification No. SO (Police-ll) HD/ 

MKD/Levles/Misc/2020 dated 22.03.2021 

whereby on the basis of impugned office 

order bearing No.128/DC/CSL dated

. (

1

c
EXA;m,8NlER 

Peshaw^' High Court
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20.04,2021, they have ^been retired from 

service with further prayer that they be 

reinstated Into service from the date of their

j

retirement Le, 20.04.2021 with all back 

benefits. In alternative, friey have prayed
I

that the respondents be directed to treat
I

them at par with erstwhile Federal Levies of 

Federally Administrated Tribal Area (FATA)
I

and; absorb them In police and; grant them 

full pensionary benefits.

2. Likewise In \N.P.Hqs.333-M/2021, I

334-M/2021, 335-M/2021, 338-M/2021,

345-M/2021, 1026-M/2021, 1035-M/2021. 

1187-M/2P21. 1206-M/2021. 1207-M/2021,
i

34-M/2022. 212-M/202 and 993-P/2022 the

petitioners have made the following prayer

"On acceptance of this writ 
petition, the Impugned Notification 
SO (Po//ce-/f) HD/ MKD/Levies/ 
Mlsc/2020 is against law and the 
fundamentai^ rights guaranteed by 
the Constitution of Islemlo 
Republic of Pakistan, 1973, may 
be deciared Illegal void ab initio 
and of no legal effects on the 
rights of the pef/donars.”

/

!

I

!I

• /

Peshawar Hign Court
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Similarly. In COC Nos.38-M/2021 in 

W.P.NO.367-M/2021 and COC No.436- 

P/2022 in W.P.No.1335-P/2022 petitioners
I

seek initiation of contempt of court 

proceedings against the respondents for 

violating :the ’ order of this court dated 

21.04.2021 passed In W.P.N0.367-M/2021.

Brief facts of the case(s) are that the 

petitioners were appointed in'the “Swat 

Levies Force" as Sepoys etc. and presently 

terms and conditions of their services are

3.

regulated by "Provincially Administrated 

Tribal Areas Levies Force Regulation 2012" 

whereunder besides PATA Levies Force
1

Rules, 2012, PATA Levies Force Service

(Amended) Rules 2013 were also framed. 

Rule 17 of the Amended Rules 2013, deals 

with the retirement of personnel of the

force, which was amended vide notification

dated 12.12.2013 in the manner that "AW

the personnel shall retire as per 

ScheduMII and no extension In service

beyond retirement shall be granfed". On

14.07.2020, vide Notification No.SO

EXA!V!il 
Peshawar High Court

N
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/

(Pollce-ll)HD/1-3, rule 17 was ftjrther 

amended by.deleting schedule-IV as "AH

]

uniformed force shall retire from seMce

on attalriing the age of superannuation 

/.e. Sixty (60) years or they niay opt for 

retirement after completion of twenty- 

five (25) years ' regular service”. 

Thereafter once ^agaln through certain 

modifications rule, 17 was amerided by
!

giving life to the deleted schedule-ill of the

rules 2013 as under:-

"Retirement; Ail levy personnel 
sfiall retire as per Schedule-IH 

and no extension in service 

after retirement shall be
I

granted"
I

Being aggrieved from the Ibid 

amendment, the petitioners have filed the

4.

ihstant petitions.

6. Pursuant to the directions of this 

court respondents have filed their parawise
‘ , I

comments, wherein issuance of the desired ' 

vvrits has been opposed.

6. Learned counsel representing the 

• petitioners vehemently argued that the

t.

ExXiVj/bi^R 
Peshawai^tgh Court



v>.. ^ v\

5

impugned Notification is arbitrary, perverse, 

illegal, issued without lawful authority and
I

mala fide Intention Just to deprive the 

petitioners of their vested rights accrued In 

hence violative of their

i

their 'favour 

fundamental rights guaranteed under the 

Constitution and thus not sustainable in the 

eye'of law. That though the Impugned 

Notlficatiori was Issued under the regulation 

2012. However, after the 25"' Constitutional

!
I

1

amendment, the said regulation does not 

hold fielij, , therefore, the Impugned 

Notification is liable to be set aside.

7, Conversely, wortiiy 

representing the respondents opposed tiie |
I

arguments so advanced by learned counsel 

representing, the petitioners at Uie bar while. 

arguing that after the 25"' amendment the 

Assembly passed ' the 

continuation of laws Act No.111 of 2019 

through which the laws applicable to 

erstwhile PATA were allowed to continue 

including "Provincial Admin/sferecf Tribal 

Areas Levies Force Regulation, 2012. and,

i

AAG

\

Provincial

I

I

EXAII\
Peshawar

I
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therefore, the impugned Notification was 

issued per law which does not require any 

Interference by this court in Its writ 

jurisdiction under Article 19S of the 

Constitution. Further, petitioners are Civil 

Servants, and; matter in question revolves 

around the terms and conditions of their

5

service which is the exclusive domain of
I

the Sen/Ice Tribunal as such the

jurisdiction of this court Is barred given the 

explicit provision of Article 212 of the

Constitution.

Heard. Record perused.

9.- Before discussing merits of the case 

we deern it appropriate to discuss the 

background of the matter in hand to 

properly .comprehend the Issue involved 

therein, It is, worth mentioning that earlier 

the services of the Lewes Force were dealt

8.

I

with under the Frontier Irregular Corps 

(FIC) rules, 1962 which was substituted by

the “Provincial Administered Tribal Areas

Levies Force Regulation, 2012" (regulation) 

and under the said regulation "FATA Levies

!

EXA'JV3S®^R. 
Peshawar H/gh Court

I
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i
I

Force (service) Rules. 2012” were framed
' , *1

for Provincial Levies Force. While separate ! 

service rules were also framed thereunder
I

for PATA Federal Levies Force performing 

duties In "PATA" known as "PATA Federal 

Levies Force Service (Amended) Rules I 

2013. Rule 17 of'the ibid rules deals with 

the retirement of the Levies personnel 

which was amended from time to time. 

However, petitioners have become 

aggrievec) from the Impugned Notification 

vide which the petitioners’ retirement age 

was altered which is challenged by them • •
I

through instant petitions.

10. The

petitioners Is that after 25"' amendment the 

regulation has lost its efficacy and sanctity 

and has become redundant, therefore, the 

impugned amendment under the said 

regulation is illegal being void ab Initio, It is 

worth mentioning that after the 25"' 

amendrnent in 2018, both FATA & PATA 

were merged in the province of Khyber 

• Pakhtunkhwa and Federal Levies Force

1

i

t

!
*,

■

I

main contention of the

/ .

*.

I

I
I

I
t

Peshavirar Hign Court j
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wori<ing in FATA was merged into the 

regular police of the province. Albeit, In 

Malakand' Division, Levies Forve is still

regulated by °PATA Federal Levies Force

Service (Amended) Rules 2013 in view of 

the Khyber Pakhtunkhwa Act No 111 of 

2019 through which the laws prevalent In 

erstwhile FATA at the time of as"’

amendment were allowed to continue

including regulation 2012 which still holds

the field and as such the same Is a valid

instrument. Therefore, impugned 

hiotificatlon was Issued by the respondents 

with lawful authority.

Moving toward the status of the

petitioners it is worth mentioning that earlier 
1 • 

this court while deciding W.P No 528-

M/2016 [Ikramullah's case) determined the
I

status of personnel of the Provincial Levies

11.

Force as that of civil servants In the

following terms:-

"19. The Provincial Levies Force 

("Force") was granted statutory 

through Khyber 
Pakhtunkhwa Regulation No.1 of

cover

;-R■ EXAWa, . _ _
Peshawar High Court

I
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2014 ("Regulailon"). Paragraph 

. No.3 of the Regulation envisages 

for constitution an^d establishment 

of the Force and its functions. For 

ease reference paragraph Nos. 3- 

and] 4 of the Regulation are 

reproduced as under- 
"3. Power to constitute and 
maintain by the Force and Its 
functions.— (1) Government may . 
constffute and maintain a Force for 
performing the following functions, 
namely:

■ (a) ensuring security of roads in FATA;
(b) ensun'ng security and manning of 

piquet;
(c) guarding Government institutions 

and Installations;
(d) ensuring security of Jails and 

arrested crirnihals;
(a) generally maintaining law and order 

providing mobile escort to VIPs;
(f) antiismuggling activities especially 

(/fniiersmugg//ng';
(g) destruction ofilllcU crops;

' (h) sery/ng of summons or procedures;
{!) re/d,and ambush; and

I
(j) such other functions as Gov'emmanf 

may, by notification In the official 
Gazette, require the Force to 
perform.
(2) In discharge of their functions, 
officers and staff of the Force shall

\

\

;

I

I;
:

I

r

t

i

'i
5AWE

examTner
Peshaws^riHigh Court

I

I

i

I

I
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be guided in accordance with this 
Regu/aWon and <be ru/es.
(3) The head of the Force shall
be Commandant In his. respective 
jurisdiction. ^
(4) Secretary to Govemmepl,
Home and Tribal Affairs Oepartmsnf . .
shall be the competent authority of
the Force.
(5) The Force shall consist of 
such ranks arid number of officers 
•and members and shall be 
constituted In such manner as may 
be prescribed by rules.
(6) The officers and members of

■ the Force shall receive such pay.
■ pena/on, allowances end other 

remunerations'and shall enjoy such, 
leave and other privileges as may be 
prescribed by hjles.

(7) The officers and members of 
.tos Forna shall wearsuch unlfomi as 

' may be prescribed by rules or
instructions.
(8) The administration of the 
Force shall vest In the Comma/rdanf 
In his jurisdiction who shall 
administer It In accordance with the 
provisions of this Reguladon, rules

’ I

end Instructions.
(9) . The Commandant shall 
exercise his powers and perform his 
functions under ■ the general 
supervision end directions of 
Government.

I

•* *.

■’i

I •

}

I

‘s.

i
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4. Powers and duties of 
officers and members of the 
Force.—An officer or member of ffte 
Force shall-

(a) take effective measures for ansunng 
SBCurify of assigned jurisdiction and

■ for safeguarding 'against acts of 
unlawful /nlerference;

(b) prevent unauthorized persons and 
veh/c/es from access (a (he (emtor/a/t ' I
yuris'd/cWofi;

(c) take effective measures for 
preventing sabotage, placement of 
e'er'fiomhs, letter bombs, dangerous 

article and cam'ege of arms and 
ammunition Into the resfriefed area;

(d) use such arms end ammunition and 
. equipment as may be authorized hy
the' Commandant or an officer 
authorized by him;

(e) search and arrest without warrant 
any parson who he suspects of 
enijangenng or attempting to

I I

endanger or having endangered the 
safety of an Instellation and may use 
such force as may be necessary in 
the discharge of his aforesaid duties;

[;

and
. (f) perform such other legal functions as 

the competent authority may require 
him to perform".

.20. ' The close perusal of the 

Regulation v/ould clearly show 
that the Force is receiving its • 
salary from the Provincial

R• • EXAMB..
Peshawar Court

I!
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Exchequer and perfoims the 

policing service in the erstwhile 

PATA.
21. Having said this, we would 

now refer to the crucial issue as to. 

whether the employees of the 
Force can be° termed as a oivii 

servants and as ^uoh they cannot 

maintain a constitutional petition 

before' this Court for enforcement 

• of the terms! & conditions of their 

service.
221 The connotation 'civil 

servant' Is defined and explained 

in respect ‘to the Province of 

Khyber Pakhtunkhwa, in the Civil 

Servants Act, 1973 (“Acf, f973"). 
For ease reference, we would 
re,ferto Section 2 (b) of Act, 1973, 

which reads as under:- 
"2. DafinHions.~(1) In this act. 
unless the context othenvise

\ ' I
requires the following expressions 
shall have ' the meanings hereby 

respectively assigned to them, that Is 
to say-

t I

j

I
(B)

(b) "c/v/i servanf means a person who/s . 
a member of a civil service of the 
Province, or who holds a civil post In 
connection with the affairs of the

I

Province, but does not Include—^

[

;

I
i

EXA.aVl^«R 
Peshavvar Court
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i

(I) a psnon who is on deputation to the 
Province from the Federation or any 
other Province or other authority;

(ii) a person iv/io Is employad on- 
contract, or on! work charged basts, 
or who is paid from contingencies; or 

(III) a person who Is a "worker" or, 
"workman" as . defined In the 

. • Factories Acf. 1934 (Act XXV of 
1934), or the Workman's 
Compensation Act, 1923 (Act VIII of 
.1923)".

I ^
23.' The peaisal of the definition 

would show that a member of a 

• civil service of the Province or 

who holds a civil post In. 

connection with the .affairs of the 

Province is^ civil servant. All 

Pakistan Services are explained 

in Article 260 of the Constitution. 

. which reads as under-• •
I i

• '260.

I

i

1

"service of PaWsfan" means any 
service, post or office in connecWon 

• with the affairs of the Federation or 

■ bfj a Prov/ncB, and Includes an All- 
Pakistan SarvIcB, service. In the 
Armed Forces and any other service 
declared to be a service of Pakistan 
by or under Act of [Majlls-e-Shaore

I

I

i

!

I;
'I

EXA.liV5afcLER 
, Peshawar High Court
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(Pariiament)] or of a Pmvlndal
Assembly, but does not include 

as Spes/rer, Deputy 
Chairman,. .. ■ Deputy

service
Speaker,
Chairman. Prime Minister, Federal 1

Minister, Minister of Slate, Chief 
Provincial Minister,Minister,

[Advpcate-[Attomey-Qeneral},
Genera/;,; ParHament SecrataryJ or
[Chainrtan or member of a Law 
Commission, Chairman or member .. .. 

' of the Council of Islamic Ideology, 
Special Assistarit to the Prime 
Minister, Adviser to the Prime 
Minister, Spscia/ Assistant to a Chief 
Minister. Adviser to a Chief Minister] 
or member' of a House or e

* ■ •-

Provincial Assembly:

'Whereas Article 240 of the 

Constitution envisages that;-.
"240. Subject to the Constltuliari, the 
appointments to and the conditions 
of service of persons In the service 
of PaWsfan shall be determined -

\

fa;
(b) In the case of the services of 

Province and posts In connectionB

With the affairs of a Province, by or 
Act of the - Provincial

i

under 
AssemP/y.
Explanation.- In this Article, "All- 
Pakistan Service'' means a service 

to toe Federation and the

i

common
Provinces, which was in . existence ,•
Immediately before the commencing

EXAHVU 
Peshavvar n h Court

I
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day or which may ba cmaied by Acf 
of [Majlls-a-Shoora (Parliament)]". .

' 24, The Phrase “performing in 

connection with the affairs of 
Federation or for present rrlatter 

. elaboratelyProvince" 
explained in the . case of 
Salahuddin and 2 others vs.

was

IFrontier Sugar Mills & Distillery

Ltd.. Tokht Bhai and 10 others

(PLD 1975 Supreme Court 244).
In the said judgment, the Apex 

Court has held:
"Npiv, what is meanf by the phrase 
"performing hjncUons In connection , 
■with the effaiis of the Federation or a 
Province". It is clear that the 
reference is to govemmentay or State 
ftincftons, Involving, in one from or 
another, an element of exercise of 
public power. The functions may be \
fhe traditional police functions of the '

State, Involving the maintenance of 
law and order and other regulatory, 
activities; or they may ■ comprise , , 
functions pertaining to economic 

■ dave/opmenf, soofaJ welfare,
. . . ehucetlon, public utility service and ■ 

other State enterprises of an . 
indusfriai or commercial nature. 
Ordinarily, these functions would be 
performed by persons or agencies 
directly appointed, controlled and 
financed by the State; i.e., by the •

£1
.ERcourt

I
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Federal Government or a Provinolal 
Government".

25, i Admittedly, as evident from 

the bare reading of paragraph-3 & . .. 
4 of ithe Regulation, the present 

petitioners are performing policing 
service in the erstwhile tribal area, 

however, their terms and 
conditions are being regulating 
through Regulation No.1 of 2014 •• 

and after the, omission of Article 

'247 from the ConstltuHon; through 

a provinciai statute i.e. the Khyber 

Continuation of Laws in the 
.. • Erstwhile Provinclally Administered 

TrlbiJl Areas Act, 201S (Khyber 

Pakhtunkhwa Act No. Ill of 2019), 
the operation of Regulation No.i of

I

201j4 was continued, Thus, the 

essential criteria for being a civil 

. servant Is that the person holding 

. the post must perform his functions 

In connection with the affairs of 

Federation/Province and the terms 

and conditions of his service 

should be determined by or under 

the Act of Parliament/Provlndal 

Assembly. The Apex Court in the 
case of Pederation of Pakistan 

through Secretary. Ministry of

; •

!|

;

Division),Interior finterlor
Islamabad and 2 others vs. RO-

Peshawar Hr^ Court

:
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177 Ex-DSR Muhammad Nazir
(1998 SCMR 1081), while dealing 
with the case of an employee of 

Pakistan Rangers has observed 
. that:

"7....Penjsal of these nilea clsariy 
shows that they are all embracing, 
end therefore, under the amendment 

- of section 1 of the Pakistan Rangers 
Ordinance, these rules would prevail 
over the Rules of 1973. The Pakistan 
Rangers Ordinance was promulgated ■■■ 
to consf^ufe a fame ' called the 
PaWsfan Rangers for the profeotfon of 
and maintenance of order in the 
border areas. Since with regard to the 
status of the members of the force the 
Pakistan Rangers Ordinance is silent, 

therefore, It can be safely said that. 
the employees of the Pakistan 
Rangers will be deemed to be civil 
servants as they are performing 
duties in connection with affairs of tha 
Federation and hence under the 
Service Tribunals Act, 1973, an 
appeal by a member of the PaWsfan 
Rangers regarding a matter relating

I • .

.to terms and conditions of his service
• I

is competent before the . Federal . 
Serv/ce rriPunat...'',

26.; Similarly, In the . case of 

Commandant

I

Frontier
KhvberConstabulary.

Pakhtunkhwa. Peshawar and

/ %■ ■■ EXASVlllN^.R. 
Peshawar Hign Couil
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I

others vs. Gul Raalb Khan and

others (2018 SCMR 903), the

' Hon'ble Apex Court has elaborately 

examined service structure of the '
Frontier

i

ofemployees 
Constabulary, which is established 

under Frontier Constabulary Act

(Act-XIll) of 1915. Relevant 
paragraphs of the said judgment • 
are reproduced as under:- 
“6, Three broad . tests for 
B$iablishlr)g the status end character 
of a cMI servant emerge front the 
Constitutional mandate of the afore-. • . .

I '

going Articles. Firstly, 'under Article 
240(a) of the Consf/fution,

. appo/nfmente to and the' terms end 
conditions of. service of the persons In 
the , “service of Pakistan" are be 
determined by or under ■ Act of 

■ Pariiament. Secondly, by virtue of 
Artlcla 260 -of the • Cof7S<lfuWof7, 
‘semce of Pakistan' means any 
service, post or office In connection 

.vi/ith the affairs of the Federation.
.. Thirdly, underArtlcle 212(1) (a) of the ■ 

Consdiution, the exclusive Jurisdiction 

to adjudicate disputes relating to the 
terms and conditions of parsons, who 
are in the service of Pakistan vests in 
'an Administrative Tribunal, namely, 
the Federal Service Tribunal. These ' 
tests are mentioned . In the 
Muhammad Mubeen-us-Salam case

I

Peshawar Court
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ibid (at pp. 686-6S9 of the law report). 
The definition of the term 'civil 
servarit' In the Act ac/opfs the I

Constrtuftof7a/ criteria given In Article 
2B0 noted above to reiterate that a 

who. Inter alia, holds a civilperson
post “in connect/on with the affairs of 
the Federa(/on“ including any such
post connected with defence, fo be a 
civil servant. The larger Bench has in 

' this respect taken the logical sfep to 
Incorporate the repulrements under 

• ' ■ Article 240 (a) and 260 of the 
Constitution as the definitional criteria 
of the term “civil servant" (at p. 682 of

. the Jaw report;. "1
Having noticed, the qualifying . 

criteria of a civil servant under the 
law. It Is appropriate now to examine 
the factual matrix of the present 
controversy. The.FC was established 
by the NWFP Constabulary Act, (Act- 
Xlli) of 1915 fConsfafau/ary Acr;. . 

Secf/cin 3 of the Constabulary Act 
empowers (he Federal Government to 
maintain the FC as a farce “for the ■

I
better protection and adminlstradon of 

the external fron(/ers of Pakistan 
within the limits of or adjoining North- ■

. Wes( Frontier or any part (hereof'.
, Section 3-A of (he Cons(8(3t/(8fy.Ac(

adthonses the Federal Government to 
employ the fjc outside the limits of or 

adjoining the North-West Frontier 
Province In other parts of Pakistan for

7.

[

I

; (

♦

/
i

1

I

I

1
j

(4

./ t
I. EXA.MWEJ2. 

Peshawar Court
I
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the better protection arid 
administration of those parts. Section 
5(1} ni the Ac.l ibid ^bsIs the Federal 
Government with power to appoint 
t/i0 Commandant and other .persons 
including the District. Constabulary 
Officers or Assistant Constabulary

I

, Officers of the fame In one or more 
distrfcfs. Section 6 de/egafes to the

DistrictendCommandant 
Constafiu/ary Officer tfie- power to
•appgfnf SLibotd/na/e officers In the/

..manner prescribed by Rules made 
Act. The ,. Federalunder the 

Government exercised its power 
eonfetred by Secfton 21 of the
ConsfePu/ary Act, to frame die NWFP

1958Rules,Constabulary 
■ ("Constabulary Rules"), In order to 

provide'the terms and conditions of ! . 

service of (he'officera and men In the
\■ FC.I

8. It will be |oPse/ved ttiaf die 
inatfer of tenns and conditions of 

. service of the respondent-employees • . 
- ■ of toe FC, ■ are In the , first place :

regulated by the Constabulary Act
and elaborated pursuant thereto by

1 ' ' I
• the FC Rules. The provisions made

by the Coristabulary Rules are In
furtherance of and In exercise of the
power conferred by the Consfabu/a/y

the .'terms and .
service of the

•4

Act. Therefore, 
conditions of 
employees of tbe FC are prescribed i

i

yuvB

Peshawar High Court
!
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i

in the Act and the Rules. The test laid 
Article 240(a) of the 

that the 
to and f^i9- farms and 

of seA'fce of posts in

\down I In I

.Corsfifi/ffon requires
■ appofnfmenf

cor?d/f/ons 
connection with the affairs of the 

Federation and of a service of

Pakistan shall he defem7/ned "by or 
Act of Parliament. The 

under" in Article

Iunder an
i

expression “by or 
240(8) of the Consf/fuf/on authorizes „ 
the terms and conditions of service of

. I

cMI servant to be provided both by 
statute or by statutory ■ rules. The 

■ provision made in the Constabulary
Act and (he Consfabu/ary Ru'es, , • 

therefore, satisfy the Artide 240(e) ■
■ •test The Judgment In the MupammBCl 

Miibsen^usSalam

a

Ibidcase
endorses (h/s potnf of irJew;-
'86.... The femis and condff/ons of
'sefvtce of fhose empfoyees. however,

required to be speciffed under • , 
Arijcia 240 of the Constitution by or
under Act of the f^erHamenLThus. the

■ conclusion would be that only those 
In the service of

are

peraons, who are 
' Pakistan, as discussed hereinabove, ,

and if their terms and conditions 
■ governed either by a • statute or 

statutory rules, in terms of Article 240 
of the Constitution, can seek remedy '
before the Sefv/ce Tribunate.."

are .

27. Similarly, this Court in the .. 

of rs.tf Munfr Thecase I

!
I

i;

i
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Gnvemment of Pakistan through

SeerBtarv. Ministry of States and 

Frontier Regions.
Islamabad and otfiers (2019 PLC

rSAFRON).

(C.S} -645), on basis of law laid 

down by the Apex ' Court In
FrontierCommandant,
KhvberConsfabu/aiv

Pakhtunkhwa. Peshawar’s case
(2018 SCMR .903), while dealing 

with : the case of Federal Levies 
which was established-Force,

through Federal Levies Force 

Regulation, 2012 having the same 

. structure of service for its

•• «

employees/force as provided in i. 
Regulation No. 1 of 2014 has held , j 

that employees of ,• the • Federal 

Levies Force whose terms and 

conditions of service are governed s 

under Federal Levies Force 

. .Regulation, 2012 are civil servants. 

Keeping in view the above, the 

Force established under Regulation 

No. 1 of 2014 qualifies the criteria

!

I

of being civil servant in view of its 

composition, functions and duties 

as per law laid down by the Apex 

Court in the cases of Federatforr of
Seerefarv.Pakistan through

Ministry of Interior (Interior
l| I I f .

Division). Islamabad and 2 othejs .1

;

^gh CourtEX A
r Peshswar
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RM77 £y-QSft Muhammad 
Nazir \ (1998 SCMR 1081} and 

Comrnandant

vs.

Fronf/er

Khvber .Constabulary
Peshawar andPakhtunkhwa. 

others vs. Gul Raaib Khan and 

others (2018 SCMR 903), thus, the
I

' preliminary objection raised by the 

counsels . for

!

thelearned
respondents is sustained and 
accordingly, the present petitions in 
view of clear bar contained .In

Article 212 of the Constitution are 

not i maintainable. The present 
agitate their■ petitioners may 

grievances before the Provincial
Services Tribunal. However, prior to •V'

\h\s judgment, the status of present
petitioners being a civil servant was ^ .

not determined and in the similar 

the Apex Court In Gul Raaibcases,
Khan’s case (2018 SCMR 903)

\

has held that:
It follows from the dicta laid 

down above that (he profeeffon of the
‘■11.

border areas is a sovereign function 
be/ong/ng to and performed by the 
Federation. T/ie same-; duty Is ■

caseperformed equally I the present
' ' by the FC not only on tbe fronder? of

KPK Province but also by maintaining . I
order In other parts of PaWstan, For • 

functions, the' discharging such

U

Peshawar MiqIi Gouiri|
I

:
;;



) ;

i

24

v«/

services rendered by. the FChave.,.. 
direct nexus with the affairs of the 
Federation. Therefore, the reasons 
■given , In the Muhammad Nazir case 
(supra) fully apply hers ss well and we
hold that the employees of FC are cMI 

servants. Insofar as Jhe question of 
competent remedy in respect of 
service disputes of FC men is 
concerned, we hold that In a matter 
relating to the terms and conditions of 
service of the respondent-employees 
of the FC. an appeal before the 
Federal Service Tribunal is available to, 
them as the exclusive remedy under

I

the law. Accordingly, this remedy may
be ava//ed by (dem w/tfi/n Ihe sJaJutoo'

, • , period of limitation commencing
tfiB date of issuance of certified copy 
of this judgment All these appeals 
Tiled by the ap'pellant-Commandant,

■ PC are according allowed In above 

terms".

When case of the petitioners (FATA ! ^ 

Federal Levies Force) was , examined in 

juxtaposition with the Frvvfnclal Levies 

• Force and ibid judgment, we observed that '

. I

fiT3m J

;

' i

service of both the forces -'is governed 

framed under, theunder the rules so 

provisions of 

Tribal Areas

"ProvInciBl Administered 

Levies Fores Regulation,

/
I

r

. ; PeshaWarffjgh Court
I !

1
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»

we believe that. the .2012". Therefore, 

status of petitioners Is that of civil servants I!

for ail practical and material purposes, and 

matter of . terms and;as such, the 

conditions of their service squarely falls

I

■ I
I

?outside the ambit of writ Jurisdiction of this 

court given the explicit bar .contained in ' 

Article 212 of the Constitution. As earlier 

discussed service rules of the petitioners 

(PATA Federal Levies ..Force) and 

Provincial Levies Force both-were framed 

the provisions of “Provincial 

.■ Administered Tribal Areas .Lsv/es Force

\

1

under

Regulation, 2012“ and tiirough the Ibid 

judgment, the personnel of, Prav/rio/af • •

declared as Civil

I

V Levies Force were

Servants after exhaustively discussing the
)

matter of Levies Force performing their 

duties in PATA Therefore.-on the same '' ' 

premise, we have no hesitation to hold that 

the petitioners are Civil Servants as their 

• . service fulfills the entire criteria of Civil 

/■ Servants so provided by the>law. Learned j 

/ counsel representing the petitioners could i

I

i

I
t

I

j

I, ".r i

;• EX^5V8 
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i

not distinguish, the status . of petitioners . j 

(PATA Federal Levies Force) vis a vis j 

Provhcial Leavy Force in any manner. Both • .

forces are performing their functions in the 

for the same • object and;

I

same area

purpose, and both are being maintained 

the provincial exchequer,
;

through

Therefore, the matters arising out of the.

terms and; conditions of service of the 

petitioners are only amenable to the 

Jurisdiction of the Service Tribunal in terms

of Article 212 of the Constitution. ,

So far as the contention of petitioners 

■ that they have challenged the-vlres of the 

impugned Notification and as such the . ,
I

same are not amenable to the jurisdiction , .!
' ' ■ ■■ , ■ ■■■' '

of the Service Tribunal Is concerned.

suffice it to state that it has . long been 

•. settled that Service Tribunal has ample 

• jurisdiction to deal with the issue-of vires of i .

the law and rules framed thereunder. .20f5 

263 NATIONAL - ASSEMBLY 

. SECRETARIAT through Secfrary V. 
MANZOOR AHMAD and others. |

V

SCMR

I
I

a
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) .
, Therefore, the contention SO agitated at the 

' bar Is misconceived and as such repelled.." .

, In view thereof, the status of , '
I

petitioners,has been declared as that of 

Civil Servants and the matter. In question 

revolves around the terms.and; conditions:, 

of their se'rvice which does .fall outside the 

jurisdiction of this court given the baring 

..provision of Article 212 of the-Constitution 

and as such Instant petitions are dismissed; : 

being ndt maintainable. However, the 

petitioners may approach, the worthy .. , 

Service Tribunal for the redressal of their 

grievance if so advised. Albeit,-earlier the 

status of petitioners being civil servants 

. was not determined, therefore, the

petltlonere may avail the remedy of appeal 

within the statutory period of limitation I 

commencing from the dale of issuance of ,

!
1
I

I

I

:

?

I

i

the certified copy of this judgment in terms . 

of the judgment of august apex court in Go/ 

Raqlb khan's case 20fa SC/WR 903.

NQS.38-M/Z021 in'COC

W.P.NO.367-M/2021 and; COC No.436-

I : EXAS^
• Peshawar jgri Court

t
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p/2022 in W.P.No.1335-P/2022 . are

dismissed for having become Infructuous.

i

!
JUDG, 1

/

t

'■■1

JUDGEAnnounced. . 
• Dt.29/11/2022. \

HON 'B LB MIUUSnCE UM J AK KHATTAK, 
HON'BLB Mn.iusncs S M attiqubshah a , 
HON' HLF Mfl JUSTIC B S VED ARSHAD ALL ;

Bt TRUte

^"rf DEC 2022
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I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRTRIImai

PESHAWAR.

■ APPEAL NO: r OF 20^3

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPpNDENT)
(DEFENDANT)

I c.-e_

I/We __
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to 

withdraw ■
. ----------  appear, piead, act, compromise,

I a''b'tration for me/us as my/our
CounseyAdvocate in the above noted matter, without any iiabiiity 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payabie or deposited on my/our account in the 
above noted matter.

Dated. / /2022

CLIENT

ACCEPTE

NOOR MOHAM/^AD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)' • 
(15401-0705985-5)

UMA^^A^OQ MOHMAND

Waleedadnan
&

MAD AYUB
OFFICE:
Flat No, (TF) 291-292 3'" Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232) !
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