S.No. | Date (Jford-er

Court of

[FORM OF ORDER SHEET

Case No.- 218/2023

proceedings

2

24/1/2023

Order or other proceedmgs with smnature of;udge

The appeal off Mr. Muhammad Nasir Jafti received
today by registered post through Malik Hidayatullah Mallana
Advocate. s lixed for preliminary hearing before touring
Single Bench at D.I.Khan on. . Notice be issued to

appellant and his counscel (or the date fixed.
By the order of Chairman
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In service Appeal -Nb.z’% /2023

Muhammad NasirJaffari  * VERSUS  GOVT of KPK etc

(Appellant) , _ . (Respondents)
INDEX
| )
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-1 | Appeal along with affidavit = - -7
2 | Copies of CNIC of the appellant $-9
3 | Copies of applications to security agencies -~ |te~ /6
4 Copies of departmental appeal /¥
5 | Vakalatnama ~ - S R Y

Dated. £6/01/2023 ' mble appellant

'

Mubliammad Nasir Jaffari

Through counsel

| ab |
UUA/MN;N«L

o - * Malik Hidayatullah Mallana

Advocate High Court
Dera Ismail Khan



“*’5“*,.- BEFORE THE HONQURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Service Appeal No. 27‘? /2023

RAYER

"y

. J‘%‘I
Muhammad NaS|r Jafri son of Ghulam<?Jafri r/o Awan
Street Jatanwali Paharpur Teh5|l Paharpur District Dera

Ismail Khan.

(Appellant)

VERSUS

Government of Khybér Pakhtunkhwa, through
Secretary Education Department, Peshawar.

Director Elementary & Secondary Education
Department, Khyber-Pakhtunkhwa Peshawar.

Diétrict Educatfon officer (Male), District Dera Ismail

Khan.

ceerinreransntereenns (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICES .-

"~ TRIBUNAL ACT, 1974 BY DIRECTING THE
RESPONDENTS TO RESUME THE SERVICE OF
APPELLANT AND ALSO RELEASE THE SALARIES OF

APPELLANT WHICH ARE ILLEGALLY STOPPED BY__

THE RESPON DENTS.

On acceptaﬁce of this appeal, the respondents may
graciously be directed to reinstate the service of



appellant with all back benefits which is illegally

_stopped by the respondents.

-

Note Addresses given above shall suffice the object of

‘service, All necessary and proper parties have been arrayed
in the panel of respondents. :

T Iy

Respectfully Sheweth

Appellant humbly subm:ts and requests as under:-

1. That the Appellant'is bona-fide resident of District Dera Ismail

Khan and was appointed in th'e Education Department Dera

Ismail Khan and was workmg as SCT at GHSS#1 Paharpur
Dera Ismail Khan.

2. That after the appointment tne Appeliant performed his duties

to the entire satisfaction of his superiors tilt 07/12/2015.

3. That on 07/12/2015 the law enforcement agencies taken _’the
appellant in custody and shifted him to.unknown place and
appeilant .remained in their custody till 22/07/2022. During
this period the family members of appellant searched him a

. lot and made various applications to every concerned forum

for recovery of appellant. Copies of applications are annexed
as Annexure-B. '

4. That during the above mentioned period, the appellant ‘.

‘'remained unable to perform his duties and in this respect the
respondents were duly informed through written as well as

" oral requests by the family members of appeliant.

‘u_
- |“' d.‘

5. That after comlng back from the custody of law enforcement

agency the appe!lant wants to resume his services and

approached to the respondents but the respondents are

e, nlen. wh
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A

reluctant to assign the duty to the Appellant, reasons’ best
known to them,

. That the appellant filed a departmental appeal to the

respondent#2 on 26/09/2022 for resuming his services but
the respondents did not take any- action upon the appeal of

appellant. Copy of the departmental appeal is annexed as
Annexure-C.

. That in the presence of appointment-order ‘the respondents

are legally bound to assign the duty to the Appellant but in

the instaht case the respondents are intending to deprive the |

Appellant from his valuable right of duty, hence, the instant
service appeal, inter alia, on the following grounds.

‘GROUNDS: -

/

A. That the acts and omissions of the respondents by

not” assigning the duty to the Appeliant are against
Iaw,' facts and circumstances of the case, hence, the
matter needs serious interference by this honourable

e . i

court.

B. That the act of respondents. by not assigning the duty
to the Appellant is against the Constitution, service

laws, rules, departmental policy and natural justice,

C. That' the acts of the respondents are without

Jurisdiction and based. on malafide hence, the

respondents be directed to assign the duty to the

Appellant as per his appointment order.

i
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D, That the Appellant is entitied for resuming his job as

I

per his appointment order and the respondents are
duty bound to takeback the services of Appellant as
there is no suspension, removal, relieving order

against the Appellant.

. That counsel for the Appellant may please be allowed

to raise additional grounds at the time of arguments.

It is therefore respectfully prayed that on

acceptance of this service appeal the

respondents m;iy kindly be directed to take

back the services of Appellant in the

department forthwith without any further delay:

Any other/relief which honourable Court deems

fit in the given circumstances may also be

granted in the larger interest of justice.

Dated. 22/01/2023 Yo ble appellant:

Muhammad %%affari

Through counsel

. /11 e

. Malik Hldayatullah Mallana
Advocate High Court
Dera Ismail Khan

) x%iﬁl .
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

In service Appeal No. /2023

Muhammad Nasir Jaffari VERSUS GOVT of KPK etc
(Appellant) - | - (Respondents)
CERTIFICATE

Certified that appellant have not filed an appeal r-egardin'g
the subject controversy, earlier in this august Court.

t

.

Appeliant

NOTE

Appeal with annexure aiong-with required sets thereof are being

presented in separate; file covers.
v : ’
, | /) 4

2e- /01/2023 . - ' Appellant’s counsel



In service Appeal No. /2023

Muhammad Nasir Jaffari VERSUS GOVT of KPK etc

(Appellant) (Respondents)
AFFIDAVIT

I, Muhammad Nasir Jaffari appeliant herein, do hereby

- solemnly affirm on oath;-

1. That the accompanying appeal has been drafted by counsel

following our instructions;

2.° That all parawise contents of the appeal are true and correct: -- .....

;
to the best of my knowledge, belief and information;

3. - That nothing has been" deliberately concealed from this

Honourable Court, nor anything contained therein is based on

exaggeration or distortion of facts.

Gehlet

20 .01.2023 - | Deponent

Identified By:- -

ol
Malik Hidayatullah Mallana

Advocate High Court,
D.I.Khan
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Respected Sir,

L (g

The SLua.ldn
C tnnlmssu)n ol Tnyuivy on I nforeed Disappearainces.
_Ialdnmh.td .

Subject: - Rt.quul for Release/ Recavery 01 Mnh.mmmd Nasir Jafri $/0 G luhm i-:i"'u
(Late) R/O Paharpur, District-Dera femail Kbhan {rom Pakistan Avpiy (15, 1
== arrested on 07/12/2013 :

Enclosed please find nmkuth a Disappearam.' Form duiy filled in by v ior
inlormation, perusal and necessary ac.uonffurthei processing the case. (CN IC copy atlached)

it is worth to mention here that my elder brother named Mr. Muhanimad Nasw

Jafri s/o Ghulam Jafar (Lale} was also arrested in June, 2010 by the Pakistan Army {1 6. [Vand was =~
released after a lapse ot more than Six (6} month51 e. in the 1 week of January, 2011. .

Now, they have again arrested him 'lnd took in their. custody since December,
2015 and we do not know his whereabouts, whether he is alive or not? Cur whole famiiyise. fis
brothers and sisters and his wife and children are lacmg anxiety over his missing.

ﬁ_\:-.

.- S B JU PR
You are therefore, requested to kindly extend your evéry possible lege! uid or

advice on humanitarian basis and taking into consideration your sympathies w;ta our aggrie: yod
family in lmatmg him and his release/recovery from the Pakistan' Army {lI. S. 1) 3nd olher {etalad
Intelligence agencies (if s0). o

bshall be very grateful and shali ever pray for your long lile.

Fallhfully \rours

[ _),/1/\

(MUHQMMAD JHﬁQRH‘.éRI} .
S/OGhulam lafar Jafri {Late)
S CNIC NO.12103-1474085-9
/ “Awan Streel” Near Post Cffice Paharpur
Tehsil Paharpur, District Dera Ismail Khan

‘Cell; 0323-532 00 32

0333-933 2472

0346-600 77 24

Enclosure:

Performa Attached

A%}

L&

-
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DIRECTORATE GENERAL CIVIL DEFENCE BUILDING
(18T FLOOR} MAUVE AREA, SECTOR G-9/1
ISLAMABAD

hkkrkk

(Ph: 051.9106340, Fax: 0519106344, E-Mall: coioed@gmail.com)

COMMISSION OF INQUIRY ON ENFORCED DISAPPEARANCES @

1D No. 3856-K Islamabad Sept. 07, 2018
To 1. The Secretary,
' Government-of Khyber Pakhtoonkhawa,

Department of Elementary & Secondary Educahon
Peshawar

2. Director,

Department of Elementary & Secondary Educatlon KP ' '
Peshawar

3. District Educatlon Ofﬁcer
(Male),
-~ .Dera Ismail Khan,

Subject:- ID_NO. 3856-K- MUHAMMAD NASIR JAFFARI $I0 GHULAM JAFFAR JAFFARI {MISSING
PERSON} i :

. A meeting was. held in this Commissmn in the case cited in the subjert on 6" September, 2018 which
was attendedby Mr. Sher Muhammad Wazir, District Educatlon Officer (Male) D.|.Khan, Mr. Tarig Javed, Sub Dwismnal' T
Education Officer, 0.1 Khan and Muhammad Shakir Jaffari brother of the Missing Person Muhammad Nasir Jaffari.
2. - After discussion it has been conciuded that according to the Pension Rules, the: family of a
government servant who remain unheard ﬁmssmg) for a pericd of more than 12 months is entitled to get commutation/

- pension subject to the undertaking. that the amount to be paid in this- connectlon will be refunded in case the Missing
Person retums to home. -

3.

o F

- Accordingty, the wife of Missing Persan Muhammad Nasir. Jaffari mzy apply to the District Education
Officer (Maie} O.1.Khan for grant of Pension/commutation under the relevant rules, for which she i s
date of missing of her husband, which is 07.12.2015.

4. - By orders of the Commission. : (’ C,b\/g

. , : (Farid Ahinad Khan}— = |
_ Secretary oioED) T
/ Copy forwarded to the complainant, Muhammad Shakir Jaffari, Awan Street, Muhaliah Jattanwala

near Post Office Paharpur, Tehsil Paharpur District Gl. Khan Mob No. 0346-6007724, for infarmation -and aftendance

of meeting. //

: _ , _ (Farid ﬁmad Khan)
“- , S " - Secrelary (ColoED)
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