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The appeal ot Mr. Shahid Akbar resubmitied today
by Mr. Asil” Ali Shah Advocate. It s fixed for preliminary
hearing belore Single Bench at Peshawar on __ Parcha

Peshi is given to appellant/counset.

By the order of Chairman
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< The appeal of Mr.Shahid Akbar son of Wali Akbar r/o Mobhallah Tawas Khe Village
Sangao Tehsil Katlang District Mardan received today i.e. on 20.01.2023 is incomplete on the
{ollowing score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

- Law under which appeal is filed is wrong.

- Copy of termination/withdrawal of appointment order mentioned in the memo of
appeal is not attached with the appeal which may be placed on it.

% Copy of final/rejection order of departmentat appeal is not attached with the appeal
which may be placed on it.

4- Sub-rule-4 ol rule-& of the Service Tribunal rules 1974 requires that every civil
servant to whom the relief claimed may affect shall aiso be shown as respondent.

(57 One copy/set of the appeal along with annexures i.e. complete in all respect may

atso he submitted-with the appeal.
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SERVICE TRIBUNAL
M—IYBER PAKHTUNKHWA
PESHAWAR,

Asif Ali Shah Adv,
High Court at Peshawar.

ﬂmﬂai
f%e i - umgmaféxd aﬂaW %ﬁﬂ(jfﬁ abe’
L gemsved aﬂamg an amlfnef 4ot of
puse S (9%] Mm% LHTh hefurel .

5 weingy Yl Vs “insland appead
M fixed embu o Ao ao: e it

Hl oué’aﬂ,d«uffw LW/DOMM Lose!
prric. plv Loncam ol vl vOsforelnd.




' BEFORE THE SERVICE TRIBUNAL K.P.K.

PESHAWAR

Service Appeal No. 9\)? 2023

Shahid Akbar S/o Wali Akbar ~

R/0 Mohallah Tawas Khel, Village Sangao Tehsil

Katlang& District Mardan

............................................... Appellant
Versus

Govt. of K.P K. Through Secretary Local Government
S others.......ooooiiiiiiii s Respondents

Memo O‘Appeal

Addresses of the Parties

Copy of Advertisement

Copy of appointment

order

Copy of Medical &
Charge Report

.| Copy of Application

Copy of withdrawal
order &-appointment
order of Yousaf Shah

Copy of Writ Petition

& Judgment 'ﬁgkhf%&

Wakaltnama

Appellant _ ' /
Through:
Asif Al Shah A.S.C

&
Syed Bilal Bacha

Dated: 16.01.2023 Advocate High Court, Peshawar
OFFICE: -3-A, Haroon Mansion Khyber Bazar Peshawar.
Cell # 0333-9006806, 03469466739
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Service Appeal No. a//g 2023

Shahld Akbar S/o Wali Akbar

R/o0 Mohallah Tawas Khel, Vlllage Sangao Tehsil Katlang, District
Mardan.

..................................................... Appellant.

Versus

. Govt. of K.P.K. Through Secretary Local Government & Rural

Development, Civil Secretariat Peshawar.

. Director General, Local Government & Rural Development& Rural

Development of K.P.K. Civil Secretariat Peshawar.

. Deputy Commissioner, District Mardan.

Assistant  Director Local Government & Rural Development,
Mardan.

. Village Secretary, VC Rorya-01 Tehsil & District Mardan.

........................................... Respondents

APPEAL U/S-4 NWFP SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED LETTER NO. AD
LG(MRD)/ESTB/SERVICE/2020-M499-A
DATED:23.10.2020.

Prayer in Appeal:

ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED TERMINATION ORDERS OF THE
APPELLANT BY RESPONDENTS THROUGH
IMPUGNED LETTER NO. AD LG
(MRD)YESTB/SERVICE/2020-M499-A DATE.
23.10.2020. MAY PLEASE BE SUSPENDED AND
THE RESPONDENTS MAY KINDLY BE
"DIRECTED TO RELEASE THE SALARIES AND
OUTSTANDING ARREARS OF THE
APPELLANT AND MAY ALSO PAY MONTHLY
SALARY TO THE APPELLANT WITHOUT ANY
STOPPAGE.

o L.,-Regpecrfuﬂy Sheweth, |

' The Appellant Most humbly submit as under: -
Brief Facts: :

1. That the appellant is a_law-abiding citizen and bona fide
- resident of Mohallah Tawas Khel, Village Sangao Tehsil
Katlang& District Mardan.

2. That resporldent No 4 advertised some 164 posts of NaibQasid
(BPS:03) per advertisement published in the daily newspaper.

(Copy of the advertisement is attached as Annexure-A)

n -5
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That the Appellant applied for the vacant post and in this
regard, the meeting of the District Selection Commitiee was
conducted and the Appellant along with others were
recommended and selected for recruitment.

That on for the aforesaid post after passing through the proper
procedure the Appellant was appointed, per “Appointment
Order” dated: 09.03.2020 being the deserving/successful
candidate and posted in VC Rorya-01 Tehsi]l & District

Mardan. (Copy of the Appointment Order is attached as Annexure-
B).

That in compliance with the said office order, the Appetlant
reported in VC Rorya-01 Tehsil & District Mardan and after
taking over the charge on the direction of Respondent No.4 the
Appellant performed duties in the office of respondent No.5.
the Appellant passed through a medical examination and police
clearance certificate for service book preparation. The
appellantfrom the appointment to august 2020 performed his
duties but without any reason, the salary was stopped and the
appellant was orally informed that there is no vacant post for

the appellant. (Copy of medical & charge report is attached s
annexure C&D).

That the salary of the Appellantwas stopped by the respondents
without any reason for which the Appellant approached
respondent No.2 and submitted a written application but to date
no response, that’s why the appellant filed A Writ Petition No.
3364-P/ 2020 for redressal of his grievances. The Comments
were called from the respondents, but the respondents delayed
the matter in submitting comments that’s why The Honorable

Court was pleased to attach the salary of the respondent. (Copy
of the application is attached as Annexure-E).

That when the comments were filed the respondents mala-
fiddly withdraw the appointment order of the appellant vide
impugned Letter No.NO. AD LG(MRDYESTB/SERVICE
/2020-M499-A DATED. 23.10.2020, during the pendency of
the Writ Petition on the ground that another employee
Muhammad Arsalan was reinstated and once Yousaf Shah was
appointed. [t was surprising that the person namely Yousaf
Shah in active service of KP Police. (Copy of the Withdrawal

Order and Appointment Order of Yousaf Shah are attached as
Annexures’ F & G).

That the Writ Petition No.3662-P2021 Title: Shahid Akbar
versus Govt. Of KPK & Others was dismissed by the
Honorable Divisional Bench of their Lordship Mr. Justice Lal
Jan Khattak & Mr. Justice Abdul Shakoor Vide Judgment
Dated: 12.05.2022. (copy of writ petition & judgment is
annexure H & T as attached).

That the appellant filed a review petition of Order / Judgment
dated: 12.05.2022 but the same is also dismissed vide Order /

Judgment dated: 30.11.2022. (Copy of Order / judgment dated:
30.11.2022 is attached) . - J4X. |
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10. That after dismissal of Review Petition the appellant filed a

departmental appeal but respondent No.3 but a few days before
the filling of this Appeal the Respondent No.3 returned the
departmental appeal with observation that the appeal of the
appellant is not maintainable, hence this appeal on the grounds
interalia:-

A.

That the Appellant was appointed by the respondent department
on the post of NaibQasid through proper channel vide office
order and after joining the said post the Appellant is performing
his duties regularly but the stoppage of the salary respondents is
against the law and unjustifiable.

That the Appellant for the sake to keep his service safe
regularly providing his service but the respondents department
taking duty from the Appellant like in a government beggar
camp and not paying salary to the Appellant violating his
fundamental rights, hence, the appellant approached this
Honorable Tribunal for release of his salary and the respondent
No.4 issued the impugned Order of withdrawal of appointment
order during the pendency of the Writ Petition, the respondents
have no prerogative to issue the impugned without adopting the

legal procedure, hence, this Hon’ble Court have the prerogative
to interfere in such like matters.

That the Appellant has an excellent service record and
performed duty and was too excellent, hence not paying the
salary to the Appellant by the respondents is great
discrimination and the impugned order of withdrawal of the

appointment order during the pendency of Writ Petition had no
legal footing. '

That the Appellant is assiduous and punctual in his duty,
therefore no complaintwas received by the respondents against .
the Appellant but the respondents unlawfully stopped the salary
of the Appellant, which is against the law and fundamental
rights and the Appellant was approached before the Peshawar
High Court in Writ Petitioi No. 3364-P/2020 and during
pendency the salary of respondent No. 4 was attached by the
Honorable Court due to non-compliance of submission of
comments and the respondent No. 4while taking revenge from
the meagre the respondent  issued impugned order dated:
23.10.2020, which is illegal, unlawful and inoperative upon the
right of the Appellant and liable to be set aside and the
appellant has right of reinstatement in service with all
consequential benefits from the date of the impugned order.

That the Appellant having minor children, and the Appellantis
the only person to earn livelihood for his family, so the illegal
and unlawful act of the respondents has fallen the Appellantas
well as his family in a great finical crisis, so needs interference
of this Honorable tribunal on humanitarian grounds too.

That unless an order of reinstatement in service and payment of
salary of the Appellantis not issued, serious miscarriage of

TintiAa wianlAd A naiiaa A txn tha Avanllavtnad cernas 1A m i fPrcnd
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by the orders of the Respondents which are fanciful, suffering
from patent perversity and material irregularity, needs
correction from this Hon’ble Court.

G. That the Appellaﬁt, after running from pillar to post but of no
avail, finally decided to approach this Honorable Court for

seeking justice as no other adequate and efficacious remedy is
available to him.

H. That the Appellantreserves the right to advance other points at
the time of hearing this petition.

;‘ ON ACCEPTANCE OF THIS APPEAL THE

' IMPUGNED TERMINATION ORDERS OF
THE APPELLANT BY RESPONDENTS
THROUGH IMPUGNED LETTER NO. AD
LG(MRDYESTB/SERVICE/2020-M499-A
DATED. 23.10.2020. MAY PLEASE BE
gehagide. AND THE RESPONDENTS
MAY KINDLY BE DIRECTED TO RELEASE
THE SALARIES AND OUTSTANDING
ARREARS OF THE APPELLANT AND MAY
ALSO PAY MONTHLY SALARY TO THE
APPELLANT WITHOUT ANY STOPPAGE.

/

ANY OTHER RELIEF DEEMS FIT IN THE CIRCUMSTANCES,
WHICH IS NOT SPECIFICALLY ASKED FOR MAY PLEASE
ALSO BE GRANTED TO THE APPELLANT.

INTERIM RELIEF.

IT IS FURTHER PRAYED THAT DURING THE PENDENCY OF
THIS SERVICE APPFAL THE RESPONDENTS MAY KINDLY BE
DIRECTED TO RELEASE THE SALARY AND OUTSTANDING
ARREARS OF THE APPELLANT.

APPELLANT '
Through .
Asif Al Shah A.S.C y

&
Syed Bilal Bacha /
Advocates High Court.

\
Dated: 16.01.2023

VERIFICATION: ' .

1t is verified that (as per the information given me by my client) all the
contents of the instant appeal are true and correct and nothing has been
concealed intentionally from this Hon’ble Tribunal.

Advyoc ]-

/
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Service Appeal No. 2023

ADDRESSES OF THE PARTIES

APPELLANT

Shahid Akbar S/o Wali Akbar
R/o Mohallah Tawas Khel, Village Sangao Tehsil Katlang&
District Mardan.

RESPONDENTS:

1. Govt. of K.P.K. Through Secretary Local Government &
‘Rural Development, Civil Secretariat Peshawar.

2. Director General, Local Government & Rural
Development & Rural Development of K.P.K. Civil
Secretariat Peshawar.

3. Deputy Commissioner, District Mardan.

4. Assistant Director Local Government & Rural
Development, Mardan.

5. Village Secretary, VC Rorya-01 Tehsil & District
Mardan. '

............ Respondents

Date: 16.01.2023 APPELLANT
Through
Asif Ali Shah A.8.C
&
. Syed Bilal Bacha
Advecates High Court.
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* OFFICE OF THE

-~ ASSISTANT DIRECTOR (SENIOR)
LG & RDD DISTRICT MARDAN

~Dated: 09" March 2020 .

OFFICE QRDER:

No.AD/LG&RDD/(MDNY/Office-Order/ 305 Consequent upon the recommendations
of the Pepartmental Selection Committee, Mr. Shahid Akbar S/O Wali-Akbar is hereby
appointed as Naib Qasid (BPS-03) VC/NC Rorya-01 Tehsil & District Mardan as per
following terms & conditions with immediate effect in the public interest, please, :

TERMS & CONDITIONS:

1. The selectee will be goverped by such rules and regulations jssued by the Govt: or may be issued
hereinafier for category of Fost to which he belongs. . -

2. Before assumption of charge the selectee wili provide Meslical Fitness Certificate from the Medical

Superintendent DHQ Hospital Mardan, Police Clearance Cértificate from Local Police Siation and an

affidavit on judicial stamp paper for good conduct, punctuality and will'compulsorily perform duty at

least for 02 yenrs on this post. S C

The Selectee will remain on probation period/provisionatly for Twe years.

4. In case, the selectee wish to resign from service at any time, .one moath prior notice shouid,be -
frzcessary or i lieu thereof one month pay shall be forfeited. p '

5. The documenis/particulars reflected/submitted by the selectee will be abided upon himvthem, if founad
fake or bogus. .

8. 'The orders may be withdrawn any time, without assigning any reason. : i .

7. An affidevitindicial Stamp paper will be submitted by the applicant concerned that in case of any
litigation, he wili be exvlusively responsible, and in case-of any misconduct, abzence from official duty
of non punctuality w1k be tantamount to disciplinary action under E&D/Service rujes. .

3. (¥ the Maib Qaxid voncerned, where his duty has been assigned, isyfound absent somewhere sise from
YONE, will be te: cuinated & dismissed with immediate effect, . '

9. The salary will be activated anly and only subject to refaxatio) of age. fromDirector General,
LGE&RDD Khyber Pakttunkhwa Peshawar. : .

LI

ectori{Senior)
Lecal Govt. & Rur v, Depti:

Even No. & Dere.

Copy of the above is forwarded to the: .
Director General, LG & RDD Khyber Pakhtunichwa Peshawar.
Deputy Cormissioner, Disirict Mardan, ' .
District Polive Officer, Mardan

M8 D Hospital Mardan. ;

Disirict Accounts Officer, District'Mardan,

Progress Ofiicer, LG&RD Mardan,

Accountam, [.G&RDD Mardag, . v
Supervisor, L{G&RDD Tehsil & District Mardan. )

- Secretary VO Rorya-01 Tehsit & District Mardan.
0. Official Concerad. : '

Fo—

PN L o

aQ
l R
Assistant Divent

Loesl Govt. & Rural Dev
Mardan -

ATTESTED
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| MEDICAL CERTIFICATE D 894
Name of Official /’ @'d%ﬂa’ #){—éﬁﬁ’ /K DR TS -
Caste of Rdce i /5’7[ /ﬁ’f’?

Fathers Name ... U /f%éﬁ%f*

- Residence s 2487/ /9/7 527{?5?4 ..(’4 ..... L 2 Zérﬁ&f/ /1//&72:/4' j
Dt Manzn

Date of Birth LA 0321928 / 5 o C:@'/r)

Exact Height by measurement Sl

Exact mark of identification : Nl

Signature of the Official -

Signature of the Heud of Office

Seal of Office ..

. 1do hereby ceriify that | have examined Mr. " fémﬁjd Ak 4‘5(’ Vo ,
for em;::loyment in the office of the. /%Sf.cz_ﬁnf .Dz’/ﬁ’c?é?)’ dj) Z.dmé’ ﬁ?‘y’z ﬂ*wd’a» '
and cannot discover that he had any dnseasg communicable or othar constitutiona
affectton or bodily infirmity except N,

" ldo not consider this is disqualification for employment in the office of the
dbOVB 35 N ah fﬂ)ﬁ sich BF =03,....... his age according to his own statement

w22 i ye@T AN by appearance about year bl

Medlcal
2 AL s ity S DHQ Hospital, I'\f{arl::lan‘é‘=
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To

Director General LG & RDD
KPK Peshawar

Subject: APPLICATION AGAINST ORDER.OF ASSISTANT DIRECTOR SENIOR LOCA

GOVERNMENT & -RURAL DEUELOPMENT .DEPARTMENT MARDAN_VIDE
WHICH THE APPLICANT WAS STOPPED VERBALLY FROM WORKING AS NAIB
QASID IN VC/NC RORYA -1 DISTRICT MARDAN

Respected Sir,

It is humbly submitted as under: -

1.

That the applicant was appointed as Naib Qasid (BPS-3) in VC/NC Rorya-l
District Mardan vide letter No.AD/LG&RDD{MDN)/Office’ Order 305 dated:
09. 03.2020 {copy attached) '

That in pursuance of the said order the applicant joined his post of duty vide
the attached copy of joining report dated: 18,03.2020.

That the applicant performed his duties for found months and for the said

period salary was paid by the concerned authority.

That in the meantime A.D restrained the applicant not to come for duty
without mentioning any reason(s).

That the applicant belongs to very poor family and has remained jobless for
long time. '

That restraining the applicant from duty without any written order or reason
is against the dispensation of natural justice.

In view of the above it is humbly requested that the verbal order of the. AD{Senior)
LG&RDD Mardan may kindly be set aside ‘and the concerned authority may be
directed to re-instate the applicant on his post in greater interest of justice.

Dated: 16.07.2020 ‘ Yours Obediently,

SHAHID AKBAR

S/0 Wali Akbar

R/Q Sangao, Tehsil
Katlang District Mardan




To. L S _
THE ASSISTANT DIRECTOR LOCAL oo NERMNMENT AND Ri sy
DEVE LOPMENT MARD R, ' o - _

Subject; REINSTATEMENT OF seryice AND RELEASED OF saLany AP Ay nipe,
T eNLOF SERVICE AND R s S 2OLARY AND A3 e,

Respected sirt : . S o
It is.respec’rfu”y submitted thar | have hzan appointed ac Naib
Qasid(BPS-03) a5 Per advertisement Publishac!in the Ay ne ape,
on dated: 09.03.2020. belng a deserving uccessful candic'=re and
posted in village council Rorya -O1 teh:; . district Flardan, Dy othe
compliance of the said office order I'reported in VI Rey

district Mardan. '

¢

¥a-07 Teigt &

From the date of appoin’rmeni"06.03.20'20 i Perforried My duties with
zeal & zest till august <2020, Dye to NON- pavment of the satary | have
fited Wit Petition ang during. Proceeding | got knom.r‘:‘edge of the
termination/ cancellation Ne. AD LG (MRD,TI;’ESTB/SERWCE/EC.??O-#S‘?
= Same in Wi Petition. The

approdch the service tribunal;
thereafter | fileq 4 review petition but the Same as dismis

appeal against the impugned termination,/ cancellation,
I humbly request that in view of the ahove submission that the said-
application for the re-instatement of MY s2rvice my Kindhy b Al ted,
Furthermore,  pe impugned  ietpor. o AL g :
(MRD)/ESTB/SERVICE/2020-499 may  kindly be set aside erd my
salaries and arrears my kindly be releasec at arliest becayse !'am 3 :
Poor and this is the only source of the livelibnod and sheite, of -y :
entire family, C ' :
Appeiiai,:: _ ‘\:
Shahid Akbay S0 Vali akbar R :
. “il,ﬂ(‘@ Sangac  tahs Katlang District
‘J\M;’f’-{-" Marciar, _ \ i
: W\g"&’ - Cztiz f:?é?#ﬁ?ﬁ?fﬁg}’-ﬁ . (\ M ' 't
Date: 30.11.2022 5 'f : _ - /@7/’ e
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Email: adigmardan2@gmail.com

i S No. AD LG(Mrd)fEstb!Servicef2020-M49?nA
Dated: October, 23, 2020 :
OFFICE ORDER SRR |

’

Consequent upon the directions of the finding of enquiry report conducted by 1}- Mr. Sheraz
Ahmad, Deputy Director ('I_.iiigario_n)fi‘:.nquiry Officer, and 2)-'Mr. Asad Ullah Khan Deputy Director
(Admin/HR )/ Enquiry' Officer, Local Governmeat and RDD, Khyber Pakhtunkhwa, received in this office
vide letter No. Director (LG)3-40/Application/2019/1 7069 dated 7/10/2020 from Assistant Director
(Admin/tR). On the recommendation of enquiry cominittee, and issuance of re-instatement order No. AD
LG(Mrd)/Estb/Service/2020-M4/99, Mr. Muhammad Arsalan Naib-Qasid into service from the date of
ternsination, the appointment order of Mr. Shahid Akbar S/O Wali Akbar resident of Village Sangao is hereby
ceverted/withdrawn from the date of its issue. . o

|
Assistap M@(&’

LG & RDD Mardan

Copy Forwarded to; - _
I Director General, Local Government & RDD, Khyber Pakhtunkhwa.
District comptroller of Accounts, Mardan.
Progress Officer, Local Govt & RDD, Mardan.
Office Assistant, Local Govt & RDD, Mardan.
Mr. Shahid Akbar S/O Wali Akbar Resident of Sangao Tehsil Katlang,

w B L

I
Assistant Director ($r)

LG & RDD Mardan

8 |
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BEFORE THE PESHAWAR HIGH corﬁﬁ

PESHAWAR

W.P.No. /2021

Shahid Akbar S/o Wali Akbar

R/o Mohallah Tawas Khel, Village Sangao Tohisi
Katlang & District Mardan
e Petitioner.

Versus

1. Govt. of K.P.K. Through Secretary Local
Government & Rural Development, Civil
Secretariat Peshawar.

2. Director General, Local Government & Riral .
Development & Rural Development of .11,
Civil Secretariat Peshawar. "

3. Deputy Commissioner, District Mardza,

4. Assistant Director Local Government & Rijiu
Development, Mardan.

5. Village Secretary, VC Rorya-01 Tehsil &
District Mardan.

........................................ Respondents

THE CONSTITUTION OF THE ISLAMIC
REPUBLIC OF PAKISTAN 1973,

WRIT PETITION UNDER ARTICLE 189 GoF

“eshawg

Respectfully Sheweth, ATTE M@D’
The petitioner humbly submits as under;- Exa R

Brief facts:

1. That the petitioner is law abiding citizen and Loz
fide resident of Mohallah Tawas Khel, Village
Sangao Tehsil Katlang & District Mardan. .

-2. That respondent No.4 advertised some |61 posts

of Naib Qasid (BPS-03) per advertisermnoor
published in the daily news paper. (Copy of
advertisement is attached as Annexure-A),

. 3. That the petitioner applied for the vacant post and
in this regard the meeting of the District Selection
Cormumnittee was conducted and the petitioner along
with others were recommended and selenred

recruitment.
WP3662-2021 SHAHID AKBAR VS GOVT CF pdf
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That for the aforesaid post after passing througt
the proper procedure, rthe petitioner was
appointed, per “Appointment Order” dated:
09.03.2020 being the deserving / successiyl
candidate and posted in VC Rorya-01 Tehsil &
District Mardan.{Copy of the Appointment Order is
attached as Annexure-RB),

. That in compliance of the said office order, the

petitioner reported in VC Rorya-01 ‘Tchsil &
District Mardan and after taking over the charge
on the direction of Respondent No.4 the petitioner
performed duties in the office of respondent No.5.
The petitioner was passed through miedical
examination and police clearance certificate for
service book preparation. The petitioner fromn
appointment till August, 2020 performed  his
duties but without any reason the salary has not
been paid and the petitioner was orally informuq
that there is no vacant post for the petitioner.

{Copy of medical & charge report is attached as
annexure C&D),

- That the salary of the petitioner was stopped by

the respondents without any reason for which the
petitioner approached to respondent No. 2 and
submitted a written application but no response
that's why the petitioner filed wit petition
No0.3346-P/2020 for redressal of his grievannes,
The comments were called from the respondents
but the respondents delayed the matter in
submission of comments that'’s why this court was
pleased to attached the salary of the respondens.
(Copy of application is attached as annexure-E).

. That when the comments were filed  the

respondents mala-fidly withdraw the appoiriingiit
order of the petitioner vide impugned Letter No.
AD LG(Mrd)/E]stb/Service/QOQ{)—Md-QQ—A dated
October, 23 2020 during pendency of writ petition
on the ground that another employee Muhiuninud
Arsalan has been reinstated and one Yousal Shnl
has been appointed. It is surprising that the
person namely Yousaf Shah is in the active servics
of KP Police. {(copy of withdrawal Order and

appointment order of Yousaf Shah are attached us
annexure-F&F)

. That during pendency of Wp No.3346-1° /2020

after filing of comments by the respondents the
petitioner got knowledge the impugned Letter N,
AD LG(Mrd)/Estb/Service/QOQO-MélFJG—A datedi
October, 23 2020 vide which the appointment
order of the petitioner has been withdrawn, the
petitioner submits before the Hom’ble bencihy fur

withdrawal of petition . No.3346-P/2020 it
WP3662-2021 SHARID AKBAR VS GOVT CF.pdf
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permission to file a afresh one, which was allowed.
hence, this petition.

. That the petitioner having no other alternate

adequate remedy, hence this writ petition is filling
on the grounds inter-alia:-

GROUNDS;-

A, That the petitioner has been appointed by

the respondents department on the post of

Naib Qasid through proper channel vide
office order and after Joining of the said pust
the petitioner is performing his duties
regularly but the stoppage of the salary and
withdrawal order by respondents is against
law and unjustifiable.

B, That the petitioner for the sake to keep his
service safe regularly providing his services
but the respondents department taking duny
from petitioner like in government hegaar
camp and not paying salary to petitioner
violating his fundamental rights, hence, the
petitioner approaches-this Hon'ble Court for
release of his salary and the respondent Mo
issued the impugned Order of withidrawal of
appointment order during pendency of case,
the respondents have no prerogative o issu
the impugned order without adopting the
legal procedure and this Hon’ble Court v
the prerogative to interfere in such  like
matfers,

C. That the petitioner has excellent service
record and performed duty and was o0
excellent, hence not paying the salary 1o
petitioner by the respondents is  greay
discrimination and the Impugned order of
withdrawal of the appointment order during
pendency of petition have no legal footing.

D. That the petitioner is very hardworking and
punctual in his duty, but the respondents
had unlawfully stopped the salarv of (he
petitioner, which was against the law and
fundamental rights and the petitioner
approached this Hon’ble Court vide wWp
No.3346-P/2020 and during pendency the
salary of Respondent No.4 had  been
attached by this Hon’ble Courr due non
compliance of submission of comments an
the respondent No.4 while taking reveng:
from the poor the petitioner  issued
mpugned Order dated:23.10.2020, which is

WP R ST P AR Vanll" inoperative upon  the
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rights of the petitioner and liable o b sot
SR aside and the petitioner has right of
| reinstatement in service with all
consequential benefits [rom the date of

impugned order.

E. That the petitioner having minor children.
and the petitioner is only person to carn
livelihood for his family, so the illegal and
unlawful act of the respondents has fallen
the petitioner as well as his family in a great
finical crises, so needs interference of 1his
Hon’hle Court on humanitarian grounds oo,

F. That unless an order of reinstatement in
service and payment of salary of ihe
petitioner is not issued, serious niiscarriage
of justice would be caused and the petitioner
would be suffered by the orders of the
Respondents which are fanciful, suffering
from patent perversity and maisnal
irregularity, needs correction from this
Hon'ble Court.

G. That the petitioner,’ affer ranning from pillar
to post but of nolavail, finally decided (0
approach this Hon'ble Court fur sceking
justice as no other adequate and efficacious
remedy is available to him.

L

H.That the petitioner resecrves righits Lo
advance other points at the time of hearing
this petition.

IT IS, THEREFORE, PRAYED THAT IN
VIEW OF THE ABOVE SUBMISSIONS THE
INSTANT WRIT PETITION MAY
GRACIOUSLY BE ACCEPTED AND THI
RESPONDENTS MAY KINDLY BE
DIRECTED:
i. To declare the impugned Letter No. AD
LG{Mrd)/Esth/Service /2020-M499.-4
dated October, 23 2020, ultra vires,

ATTEST

© EXAMIN
Poshawar Hi

unconstitutional, void abinitio, illegal
7. ourt and inoperative upon the rights of the
' petitioners.

it
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W. P No. /2024
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el X%

Shahid Akbar

............................................................... Petitioner
VERSUS

A T e T

PR R

GOVt of KP & Others ... Respondents
;

AFFIDAVIT

I, Shahid Akbar

S/0 Wali Akbar R/o Tawas Khail
Sangawo, Tehsil Katlang,

District Mardan;:do hereby solemnly
affirm and declare on oath that contents’-f‘c:):f:t-l-‘fe accompanying
are true and correct to the best of my knowledge

and belief and nothing has been concealed fr
Court,

L v (UL Ty

om this ITonble

T
vy N
.

O ey
Idenﬁﬁ‘id by DEPONENT .-
R R CNIC No. 1610.1—6271514* ] e
1 »__ff;:tt:"* Cell No. 0346-9316276

i
Asif Ali Shah
Advocate, High Court
Peshawar.

]
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, \
. PESHAWAR
N (Judicial Department)

Writ Petition No.3662-F/2021

Shahid Akbar
Vs
Government of K.P.K through Secretary Local
Government & Rural Development, Civil Secretariat,
Peshawar & others

For Petitioner(s):  Mr. Asif Ali Shah, Advocate.

For respondent(s): Mr. Mujahid Ali, AAG, alongwith Mr.
Wilayat Shah.

Date of hearing: 12.05.2022

St

JUDGMENT " ¥

ABDUL SHAKOOR, J.- Through the instant constitutional

. petition, filed under Article 199 of the Constitution of Islamic
Republic of Pakistan 1973, the petitioner seeks the following
relief’ -

“It is, therefore, prayed that in view of the above
submtissions the instant Writ Pefition may
graciously be accepted and the respondents may
kindly be directed:’
i. To  declare the  impugned  Letter
No.ADLG(Mrd)/Estb/Service/2020-M499-A,
dated October, 23 2020, ultra Vvires,
unconstitutional, void ab-initio, illegal and
inoperative upon the rights of the petitioners.
- @ ii. To reinstate the services of the petitioner from his
initial appointment with all back benefit.
ATT
PeshgwaAr I-iig';:1RCo:.|rt

wes T



iii.To direct respondents to issue the monthly salary
of the petitioner from the date of appointment till

date and onward.,”
2. Facts, in brief, are that the petitioner, has applied for the

post of Naib Qasid (BPS-03) in Local Government & Rural

Developmenr, Government of KPK, duly advertised/published in

Daily News Paper. After due process, petitioner was appointe!
as per “Appointment Order”, dated 09.03.2020, and posted in

VC Rorya-01. Thereby, the petitioner reported for duty and has

served in the office of respondent No.5 til August, 2020, without

being paid any salary and thus the petitioner was orally informed

that there is no vacant post for the pptitibiieg. Due to salary

" stoppage, petitioner moved written aﬁpljéagz'tin to respondent

No.2, but was in vain, thereafter he filed W.P No.3346-P/2020,
the comments were filed and during pendency of the said writ
;;etition, the respondents vide impugned Letter No.AD

LG(Mrd)/Estb/Service/2020-M499-A, dated October, 23,

2020, withdraw the appointment of petitioner on the ground that

another employee Muhammad Arsalan has been reinstated and

. one Yousaf Shah has been appointed. Subsequently, after getting

knowledge of the impugned letter, petitioner has submitted
before the Court for withdrawal of aforesaid writ petition bearing
No.3346-P/2020, with permission to file a fresh one, which was

allowed, hence, the instant petition.

Burkl, SS5. (D.B} Hon'ble Mr. Justice Lal Jan Khatiak & Hon’ble Mr. Justice Abdul Skakoor, J.

of



3.  Arguments heard and record gone through.

4 Admittedly, the petitioner has served the Education

Department for certain period of time and Article 212 of the
Constitution of Islamic Republic of Pakistan clearly stipulates
that the Tribunal constituted by an appropriate legislature by way

of Act shall have an exclusive jurisdiction in respect of matters

related to the terms & conditions of service who are or have been

in the service of Pakistan including disciplinary matters.
- ‘ ‘

5. . For ready reference, the relevant section of Article 212 is

reproduced herein below:

“212(1):  Notwithstanding' ; > anything
hereinbefore contained_the’appropriate
Legislature may by Act-1{provide for the
establishment  of]  one - %or."" more
Administrative Courts or Tribunals to
exercise exclusive jurisdiction in respect
0f~w- '
(a): matters relating to the terms and
conditions of persons 2[whe are or have
been] in the service of Pakistan, including
disciplinary matters.”

6.  No doubt, the appointment letter of the petitioner has been
withdrawn but petitioner through the instant petition has sought
a relief of his reinstatement in service with effect from his iitial

appointment with all back benefits, thus, in essence, he is

. admitting that his service has been terminated which

undoubtedly falls within the contemplation of terms &

ATT

EXAMINER
Pashawar High Court

Burki, SS5, (D.B) Hon'bMe Mr, Juystice Lol Jar Khottak & Hon'ble Mr. Justice Abdul Shakoer, J.



conditions of civil servants as stipulated in Chapter-II of

Khyber Pakhtunkhw:i; Civil Servants Act, 1973.

7. In such view of the matter, petitidncr for the redressal of
.‘h"is grievance i.e. his reinstatement in s:e‘rvicé, has to approach
| Khyber Pakhtunkhwa Service Tribunal,l constituted under
Khyber Pakhtunkhw;ra'Service Tribunal Act, 1974.

8. For what has been discussed above, the instant petition

being not maintainable, stands dismissed.

R«

‘_
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Announced. R A
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N2
Review Petition No. /2022
In '

WP No. 3662-P/2021

Shahid Akbar S/o0 Wali Akbar .
R/0 Mohallah Tawas Khel, Village Sangao Tehsil Katlang & District Mardan
I e s s e PELIEIONET.

Versus

1. Govt. of K.P.K. Through Secretary Local Government & Rural.
' Development, Civil Secretariat Peshawar,
- 2. Director General, Local Government & Rural Development & Rural
Development of K.P.K. Civil Secretariat Peshawar.
3.-Députy Commissioner, District Mardan. '
4. Assistant Director Local Government & Rural Development, Mardan.
5. Village Secretary, VC Rorya-01 Tehsil & District Mardan.
. reseresressn e e s e sre seeeresneses ot onsees Respondents

REVIEW PETITION UNDER SECTION 114 CPC OF ORDER,
JUDGMENT DATED: 12.05.2022, VIDE WHICH THIS
HONOURABLE COURT HELD THAT THE PETITION WAS
DISMISSED IN LIMINE.

The petitioner h_Umb{y submits as under:-

A.That the Writ Petition No.3662-P2021 Title: Shahid Akbar versus
Govt. Of KPK -& Others was dismissed by the Honourable Divisional
Bench of their Lordship Mr. Justice Lal Jan Khattak & Mr. Justice

@  Abdul Shakoor Vide Judgment Dated: 12,05.2022.

. That after the Announcement of Judgment dated: 12.05.2022 the
Petitioner Was Satisfied from the Judgment but it was surprising
moment for the Petitioner and his Counsel when they received the
attested copy of judgment of this Honorable Court.

TN,




- PESHAWAR HIGH COURT PESHAWAR

FORM “A”
FORM OF ORDER SHEET

Date of Order
or Praceedin,

Order or other Proceedings with Signature of Judge or that of
parties or counsel where necessary

2

3

30.11.2022

Review Petition No. 89-P/2022 in WP No.
3662-P/2021. :

Present:
' Mr. . Asif Ali Shah, Advocate for
petitioner.

3% 3k kok

ROOH-UL-AMIN KHAN, J:- Through  instant

- petition, petitioner seeks review of judgment of

this Court dated 12.5.2022" passed in WP No.

3662-P/2021.

2.  The petitionér earlier filed writ petition No,
3662-P/2021, wherein he had cﬁallenged the
Letter No. AD LG/Mrd)/Estb/Service/2020-
M499-A  dated 23.10.2020, whereby the

appointment order of petitioner as Naib Qasid in

Local Government & Rural Developmcnt-

Government of Khyber Pakhtunkhwa was

withdrawn. The writ petition’ was dismissed vide

judgment dated 12.5.2022 to approach the Khyber

P
i
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&
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By,

“ .

Pakhtunkhwa Service Tribunal.

3. Heard. 1t is settled law that the- Court can
review 1ts Jjudgment- or order, but in a situatipn
where an error of law or fact has materiaily
affected the merits of the case, which is- not the
case herein. Moreover, thg grounds agitated for
review of the judgment under review would
amount to reopening of the case v-vhich has already
been dealt with and attended by this Court. No
‘| errors were apparently found in the judgment

under review, which could justify the review.

4. Accordingly this petition being meritless is

Q

JUDGE '
\

Sdeeskad? (DB) Hon'ble Mr. Justive Rooh Ul Amin Khan & Hon'ble Mr. Justice Abdu! Shakoor
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