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Tho appeni of Mr.Shahid Akbar .son of Wali Akbar r/o Mohallah Tawas Khe Villaf'C 

Sangao Tclisil Katlang District Mardan received today i.e. on 20.01.2023 is incomplete on the 
lollowing score which is returned to the counsel for the appellant for completion and 

resubrnission within 15 days.

N- Law under which appeal is filed is wrong.
[j- Copy of terrnination/withdrawal of appointment order mentioned in the memo of 

appeal is not attached with the appeal which may be placed on it.
V^opy of finai/rejection order of departmental appeal is not attached with the appeal 

which may be placed on it.
i\- Sub-rule-4 of rule-b of the Service Tribunal rules 1974 requires that every civil 

servant to whom the relief claimed may affect shall also be shown as respondent. 
One copy/set of the appeal along with annexures i.e. complete in all respect may 
also ho submitted with the appeal.
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BEFORE THE SERVICE TRIBUNAL K.P.K.
PESHAWAR

Service Appeal No. 2023

Shahid Akbar S/o Wali Akbar
RVo Mohallah Tawas Khel, Village Sangao Tehsil 

Kat!ang& District Mardan
Appellant

Versus

Govt. ofK.P.K. Through Secretary Local Government 

& others Respondents
INDEX

PARTICULARS ANNEXURES P/NO.r Memo of Appeal
2 Addresses of the Parties
3 Copy of Advertisement A
4 Copy of appointment 

order
B

5 Copy of Medical & 

Charge Report
C&D

6 Copy of Application E- Pi to-, n
1 Copy of withdrawal 

order & appointment 
order of Yousaf Shah

F&G

8 Copy of Writ Petition H&l
& Judgment T ^ A"

f Wakaltnama

Appellant
Through:
AsifAli Shah A.S.C

&
Syed Bilal Bacha
Advocate High Court, Peshawar

OFFICE; -3-A, Haroon Mansion Khyber Bazar Peshawar.
Cell # 0333-9006806, 03469466739

W)Dated: 16.01.2023



BEFORE THE SERVICE TRIBUNAL K,P.K.
PESHAWAR

Service Appeal No. 2023

Shahid Akbar S/o Wali Akbar
R/o Mohallah Tawas Khel, Village Sangao Tehsil Katlang, District 
Mardan.

Appellant.

Versus

1. Govt, of K.P.K. Through Secretary Local Government & Rural 
Development, Civil Secretariat Peshawar.

2. Director General, Local Government & Rural Development& Rural 
Development of K.P.K. Civil Secretariat Peshawar.

3. Deputy Commissioner, District Mardan.
4. Assistant Director Local Government & Rural Development, 

i Mardan.
5. Village Secretary, VC Rorya-01 Tehsil & District Mardan.

........'....... ....................................... Respondents

APPEAL U/S-4 NWFP SERVICE TRIBUNAL ACT
1974 AGAINST THE IMPUGNED LETTER NO. AD
LGrMRDVESTB/SERVICE/2Q20-M499-A
DATED:22.10.2Q20.

Prayer in Appeal:
ON ACCEPTANCE OF THIS APPEAL THE
IMPUGNED TERMINATION ORDERS OF THE 
APPELLANT BY RESPONDENTS THROUGH 
IMPUGNED LETTER NO. AD LG 
(MRD)/ESTB/SERVICE/2020-M499-A DATE. 
23.10.2020. MAY PLEASE BE SUSPENDED AND 
THE RESPONDENTS MAY KINDLY BE 
DIRECTED TO RELEASE THE SALARIES AND 
OUTSTANDING ARREARS OF THE 
APPELLANT AND MAY ALSO PAY MONTHLY 
SALARY TO THE APPELLANT WITHOUT ANY 
STOPPAGE.

. .A Respectfully Sheweth,

The Appellant Most humbly submit as under; -
Brief Facts:

1. That the appellant is a, law-abiding citizen and bona fide 
• resident of Mohallah Tawas Khel, Village Sangao Tehsil 

Katlang& District Mardan.

1

2. That respondent No.4 advertised some 164 posts of NaibQasid 
(BPS-03) per advertisernent published in the daily newspaper. 
(Copy of the advertisement is attached as 'Annexure-A).

*5



3. That the Appellant applied for the vacant post and in this 
regard, the meeting of the District Selection Committee 
conducted and the Appellant along with others 
recommended and selected for recruitment.

was
were

That on for the aforesaid post after passing through the proper 
procedure the Appellant was appointed, per “Appointment 
Order”
candidate and posted in VC Rorya-01 Tehsil & District
Mardan. (Copy of the Appointment Order is attached as Annexure-

4.

dated: 09.03.2020 being the deserving/successful

B).

5. That in compliance with the said office order, the Appellant 
reported in VC Rorya-01 Tehsil & District Mardan and after 
taking over the charge on the direction of Respondent No,4 the 
Appellant performed duties in the office of respondent No,5. 
the Appellant passed through a medical examination and police 
clearance certificate for service book preparation. The 
appellantfrom the appointment to august 2020 performed his 
duties but without any reason, the salary was stopped and the 
appellant was orally informed that there is no vacant post for 
the appellant. (Copy of medical & charge report is attached as 
annexure C&D).

That the salary of the Appellantwas stopped by the respondents 
without any reason for which the Appellant approached 
respondent No.2 and submitted a written application but to date 
no response, that’s why the appellant filed A Writ Petition No. 
3364-P/ 2020 for redressal of his grievances. The Comments 

called from the respondents, but the respondents delayed 
the matter in submitting comments that's why The Honorable 
Court was pleased to attach the salary of the respondent. (Copy 
of the application is attached as Annexure-E).

That when the comments were filed the respondents mala- 
fiddly withdraw the appointment order of the appellant vide 
impugned Letter No.NO. AD LG(MRD)/ESTB/SERVICE 
/2020-M499-A DATED. 23.10.2020, during the pendency of 
the Writ Petition on the ground that another employee 
Muhammad Arsalan was reinstated and once Yousaf Shah was 
appointed. It was surprising that the person namely Yousaf 
Shah in active service of KP Police. (Copy of the Withdrawal 
Order and Appointment Order of Yousaf Shah are attached as 
Annexures F & G).

That the Writ Petition No.3662-P2021 Title: Shahid Akbar 
versus Govt. Of KPK & Others was dismissed by the 
Honorable Divisional Bench of their Lordship Mr. Justice Lai 
Jan Khattak & Mr. Justice Abdul Shakoor Vide Judgment 
Dated: 12.05.2022. (copy of writ petition & judgment is 
annexure H & I as attached).

6,

were

7.

8.

9. That the appellant filed a review petition of Order / Judgment 
dated: 12.05,2022 but the same is also dismissed vide Order /
Judgment dated: jO. ! 1.2022. (Copy of Order / judgment dated: 
30.11.2022 is attached) J^K.



10. That after dismissal of Review Petition the appellant filed a 
departmental'appeal but respondent No.3 but a few days before 
the filling of this Appeal the Respondent No.3 returned the 
departmental appeal with observation that the appeal of the 
appellant is not maintainable, hence this appeal on the grounds 
interalia:-

GROUNDS: -
A. That the Appellant was appointed by the respondent department 

on the post of NaibQasid through proper channel vide office 
order and after joining the said post the Appellant is performing 
his duties regularly but the stoppage of the salary respondents is 
against the law and unjustifiable.

That the Appellant for the sake to keep his service safe 
regularly providing his service but the respondents department 
taking duty from the Appellant like in a government beggar 
camp and not paying salary to the Appellant violating his 
fundamental rights, hence, the appellant approached this 
Honorable Tribunal for release of his salary and the respondent 
No.4 issued the impugned Order of withdrawal of appointment 
order during the pendency of the Writ Petition, the respondents 
have no prerogative to issue the impugned without adopting the 
legal procedure, hence, this Hon’ble Court have the prerogative 
to interfere in such like matters.

B.

C. That the Appellant has an excellent service record and 
perfonned duty and was too excellent, hence not paying the 
salary to the Appellant by the respondents is great 
discrimination and the impugned order of withdrawal of the 
appointment order during the pendency of Writ Petition had 
legal footing.

D. That the Appellant is assiduous and punctual in his duty, 
therefore no complaintwas received by the respondents against 
the Appellant but the respondents unlawfully stopped the salary 
of the Appellant, which is against the law and fundamental 
rights and the Appellant was approached before the Peshawar 
High Court in Writ Petition No. 3364-P/2020 and during 
pendency the salary of respondent No. 4 was attached by the 
Honorable Court due to non-compliance of submission of 
comments and the respondent No. 4whiie taking revenge from 
the meagre the respondent .issued impugned order dated: 
23.10.2020, which is illegal, unlawful and inoperative upon the 
right of the Appellant and liable to be set aside and the 
appellant has right of reinstatement in service with all 
consequential benefits from the date of the impugned order,

E. That the Appellant having minor children, and the Appellanlis 
the only person to earn livelihood for his family, so the illegal 
and unlawful act of the respondents has fallen the Appellantas 
well as his family in a great finical crisis, so needs interference 
of this Honorable tribunal on humanitarian grounds too.

That unless an order of reinstatement in service and payment of 
salary of the Appellantis not issued, serious miscarriage of

no

F.



by the orders of the Respondents which are fanciful, suffering 
from patent perversity and material irregularity, needs 
correction from this Hon’ble Court.

That the Appellant, after running from pillar to post but of no 
avail, finally decided to approach this Honorable Court for ' 
seeking justice as no other adequate and efficacious remedy is 
available to him.

G.

H, That the Appellantreserves the right to advance other points at 
the time of hearing this petition.

ON ACCEPTANCE OF THIS APPEAL THE 
IMPUGNED TERMINATION ORDERS OF 
THE APPELLANT BY RESPONDENTS 
THROUGH IMPUGNED LETTER NO. AD 
LG(MRD)/ESTB/SERVlCE/2020-M499-A 
DATED. 23.10.2020. MAY PLEASE BE 
SeXAincle: AND THE RESPONDENTS 

MAY KINDLY BE DIRECTED TO RELEASE 
THE SALARIES AND OUTSTANDING 
ARREARS OF THE APPELLANT AND MAY 
ALSO PAY MONTHLY SALARY TO THE 
APPELLANT WITHOUT ANY STOPPAGE.

\

ANY OTHER RELIEF DEEMS FIT IN THE CIRCUMSTANCES, 
WHICH IS NOT SPECIFICALLY ASKED FOR MAY PLEASE 
ALSO BE GRANTED TO THE APPELLANT.

INTERIM RELIEF.

IT IS FURTHER PRAYED THAT DURING THE PENDENCY OF 
THIS SERVICE APPEAL THE RESPONDENTS MAY KINDLY BE 
DIRECTED TO RELEASE THE SALARY AND OUTSTANDING 
ARREARS OF THE APPELLANT.

APPELLANT
Through
AsifAli Shah A.S.C

&
Syed Bilal Bacha 
Advocates High Court.

\
Dated: 16,01.2023

VERIFICATION:
ll is verified that (as per the information given me by rny client) all the 
contents of the instant appeal are true and correct and nothing has been 
concealed intentionally from this Hon’ble Tribunal.
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BEFORE THE SERVICE TRIBUNAL K.P>K,
PESHAWAR

2023Service Appeal No,

ADDRESSES OF THE PARTIES

APPELLANT

Shahid Akbar S/o Wali Akbar
R/o Mohallah Tawas Khel, Village Sangao Tehsil Katlang& 
District Mardan.

RESPONDENTS:

1. Govt. ofK.P.K. Through Secretary Local Government & 
Rural Development, Civil Secretariat Peshawar.

2. Director General, Local Government & Rural 
Development & Rural Development ofK.P.K. Civil 
Secretariat Peshawar.

3. Deputy Commissioner, District Mardan.
4. Assistant Director Local Government & Rural 

Development, Mardan.
5. Village Secretary, VC Rorya-Ol Tehsil & District 

Mardan.
Respondents

APPELLANT
Through
Asif All Shah A.S.C

Date: 16.01.2023

«&
Syed Bilal Bacha 
Advocates High Court.
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- A fM ' ' OFFICE OF THE 
ASSISTAi<fT DffiECTOH rSENTORi
LG & ROD DISTRICT MARDAN

•5V

Dated: ^9“' March 2020OFFICE ORDKR^

of the »0 WaVrkT"“r‘r
foUowtn, .en. ^ e^naiO'oL 

terms & COIVT»1fTroNS:

i. The selectee will be

least for 02 ye;»fs on this poS.' • ® • “ ^ punctuality and will compulsorily perform duty at

' 4 ® remain on probation period/provisionally for Two years.
n^essalyo^irSe^t-o^eSi^^^ '

"‘'““->”1“- ‘f ">= „i„ be abided up„„ him/ta, if fb„.ad

7 wiftdiawD any time, without assigning any mason

VW e«il be ,e,,„SS & ted wift imtetfSt'"f”'

' ■ V’-

Irector General,

Assistant Di^ctoiriifSenior)
Local Govt. & Rur,

Mardan \ '
V. Deptt:

Even No.& Tit^ ;-£.
Copy of the above fv loew&rdp.ii tn ihi.- 

1. Director Qa,oral. LO & RDD Khyber Pakhtonkhwa Pesliawar 
- JJepuF/ Commissioner, District Mardan
3. Disti ic-t Police Officer, Marxian '
4. MS DiiQ Hospital Mardan.
5. District Accounts Officer, District Maidan.
6. Progress Officer, LG&RD Mardan.
7. Accountant, I.G^cRDDMafdaa
8. Supervisor, LOc^iRDD Tefasii & District Mardan.
!n j!£^.'^^-’^‘-''^''-^Oiya-0lTehsiI&DistrictMardan.- '
10, Officud Concenfed.

Assistant Direct^ 
Loul Govt & Rural Dev. 
*. • Mardan ' /

'eptt:

✓
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D^o.-MEDTCAT. CERTlMrATF

....
Caste of RSce .:.-..;.i...,..—... .... ..... A^A0?-______ _____

Father’s Name ........

Residence

Z^/h/.Name of Official

..JA^.....,
JZz^i'^.....Jli(3IZCZ^k2.................. ;............................

....

Czh--S:3...^z.cl...
.............................

Date of Birth ........■/S...t...£x^..x..JS..2.S..

Exact Height by measurement

Exact mark of identification ...

Signature of the Official .......

Signature of the Head of Office__:....

mIu.......

Sea! of Office

, \ do hereby certify that 1 have examined Mr. ........
for employmer\t in the office of the.

and cannot discover that he had any disease communicable or other constitutional 

affectioh or bodily infirmity except ....................... .................... ....................

■ 1 do not consider this is disqualification for employment in the office of the 
above '
2^..i.... ......year and by appearance about yeanlLi..?

his age according to his own statement
-■AuTs

■ .

%
Medical Superintendent. 
DHQ Hospital, Mardan^

MeZ'f'.s-i -r-ri - -r ulau •

i.'f/

'mS ■fW
^EFT HAND THUMB ^r^FlNfif^^ypRF.-^^.QinN

.cf^tK.rsr. a—Cu,
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To

Director General LG & RDD 
KPK Peshawar

APPLICATION AGAINST ORDER OF ASSISTANT DIRECTOR SENIOR LOCAL
GOVERNMENT & RURAL DEVELOPMENT DEPARTMENT MARDAN VIDE
WHICH THE APPLICANT WAS STOPPED VERBALLY FROM WORKING AS NAJB 
QASIDINVC/NCRORYA^ DISTRICT MARDAN

Subject:

Respected Sir,

It Is humbly submitted as under: -

1. That the applicant was appointed as Naib Qasld (BPS-3) in VC/NC Rorya-I 

District Mardan vide letter No.AD/L6&RDD(MDN)/pffice Order 305 dated: 
09^03.2020 {copy attached)

2. That in pursuance of the said order the applicant Joined his post of duty vide 

the attached copy of Joining report dated: 18,03.2020.

3. That the applicant performed his duties for found months and for the said 

period salary was paid by the concerned authority.

4. That in the meantime A.D restrained the applicant not to come for duty 

without mentioning any reason(s).

5. That the applicant belongs to very poor family,and has remained Jobless for 

longtime.

6. That restraining the applicant from duty without any written order or reason 

is against the dispensation of natural justice.

In view of the above it is humbly requested that the verbal order of the.AD(Senior) 

LG&RDD Mardan may kindly be set aside and the concerned authority may be 

directed to re-instate the applicant on his post in greater interest of justice.

Yours Obediently,

• S’-

Dated: 16.07.2020

SHAHID AKBAR 
S/0 Wall Akbar 
R/OSangao, Tehsil 
Katlang District Mardan
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To.

‘^-'VERWMENT

Subject: 

f^espected sir!
■'t is respertfully submifted

,, p„ adve.«se^ent 
on dated: 09.03.2020.
posted In 

compliance of the 
district A-lardan.

Froni the date of appointment 06 03 20^o i

«a/ & aert till august 2020, Due to no my d,.,-,,
Wtit Petition and dudn ^" 'i

tom,nation/ cancellation No AD ic a Z of tne
Of my appointment, and , ^punned t^'^™^®V,CE/,202 

Honorable High Court dii-ecNd me t 
'hei-eafter I filed a review petition but th'"''""'' 

appeal against the impugned ferminaf o dismissed h 
I humbly request that in view of thT's 

application for the re-instatemenf of msr'°''" fha'

entire family. ^ in/e!ihood

f and

AN.r>
A,

that I ha’',.'“ ■'■’-en
appointed a<- hu.-h

P'-'blished in the -niy m,-.....

-’^ccessful candicSte and 
district ^’ardan • 

reported in VC Ro,ya-0I -;• '

being a desen/ii 
Rorya -0]

Sciid office order I

village council
tehri;

y the 
iOi-h;| .rC

-'0-499 
Writ Petition. The

•^nce this

fhe said 
bo 3C.,.ptecI.

no. AD LG
set aside and 

earliest because i 
-•! and sheite,-

my 
am a 

of my

at

Appesfc-ir.:-;
^ jhahi'd Akb.3ii" 

fLf2Sai\giio

h-iard?,vt.
Gdit" 034693)16

Ifyo UVali akbar U/o
District

tehsil Kstlang■iV
■I

2ltei.30.1?,2022

% f 6.■i srh 6^-, i (.A''
5 .AllljU' --r-v'" !>■uL /■a-

vA' •:■/1/1--/.. I-cO 0/
V b'

'N/ ■I-\i- ■ 1^
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I4 OFFICK OF THE ASSISTANT^mECxdR

Sjjia^ ^ A ** ^ ti^TOTj

Email: adlgmarcian2@piTiail
AD LG(M^d)/£stb/Service/2020-M4/?^-/^ 

Dated: October, 23. 2020 ' '

t/

d- ■%,

^t'V-"' ISi

Phone: 0937 92300^7 com
No.

OFFICE OKDF.R

I

AssistapfDirector (Sii) 
LG & RDD Mardan

Copy I'oi'WMi'ded to: '
1. Dii-ecloi- General, Local Government & RDD, Khyber Pakhtunkhwa.
2. Di.sli icl complrollei- of Accounts, Mardan.
3. Progres,s Officer, Local Govt & RDD, Mardan.
T Office Assistant, Local Govt & RDD, Mardan.
5. Mr. Shahid Akbar S/0 Wali Akbar Resident of SangaoTehsil Katlang,

/¥^P
Assistant E) rector (S/) 
LG & RDD Mardan

K

I
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OFFICE OF Tlfr^ 

^DISTRICT POLICE officer;
»<

I«/ »««»,

I *..f I‘MARDAN
T«l Ne. 0937-9230109 * Fax No. 0937-9230111

Email ctoQ fn»fd>n»whoo.fT>m 
FactOooitt OtetrioFeUce Mordan

?
* *.T . »> 1f y/>» I0

- •»!. »
f.- f

: c.'.- %
....' ' '•

V
'"4 ORDER

: .^Mr. Yousaf Shall Sfo llaza-Shah R/o Sarbadal Khel Songau i 
;..tTchsh;iKfiHang;^^D^^ Mw^n, has been qualified in Recruitment process j 

, ”^Udt^bxlE;iEAt2_01^i.W:heroby apfcinte^as’ConstibieB^P.S-O? (10990-610-
'viih^efFccl from 30.I2.2019, and allottin" 

immediate ertcct,

a i .rr- {.f ■■ '->4 . ;.,1.
F

V 1f ♦■5 4**- •
. . •■9

•<L '

1^- Ih-

'A- con•i ■ ■ -iS' -»«
i.

1

r.

I

’iSfi. ■'.
II'.-*i,

■r- J
■• i ■r'-'-'.i.' . ■ ?■ Height

‘'^^CKest
15-7
.33x35

9

■ 'V

■V

■ -{.'j;; f ■-.;t i

*. :.r ^ -
«

4

Education 

Date of Birth 
O.BNo. 7^/^ 

Dated

.BAS' ' ' *- V
20.03.199*}

■7,e> ■ /20J9«•

•:r
I

"jr - - - c

District 1*1^^ OfTiccr 

Mnrduii

«
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BEFORE THE PESHAWAR HIGH COUl^ 
PESHAWAR

?:

!
?!

■ •' 'W.P. No. /2021i!
b

Shahid Akbar S/o WaJi Akbar
R/o Mohallah Tawas Khel, Village Sangao Tehsil
Katlarig & District Mardan

k

! Petitioner.
li

f Versus
:

1. Govt, of K.P.K, Through Secretary Local 
Government & Rural Development. Civil 
Secretariat Peshawar.

2. Director General, Local Government & Rural 
Development & Rural Development of K.F’.L. 
Civil Secretariat Peshawar.

3. Deputy Commissioner, District Mardai
4. Assistant Director Local Governnienl A. Rural 

Development, Mardan.
5. Village Secretary, VC Rorya-01 Tehsil & 

District Mardan.

4
;

!'
S.
n
i! 1,

S

Respondents

TOIT PETITION UNDER ARTTPT.P. 199 qf 

the constitution of the TRT.AMTr-
REPUBLIC OF PAKISTAN

Respectfully Sheweth,
The petitioner humbly submits as under;-

Brief facts:

ATTHS
•-shawar High Court

, 1. That the petitioner is law abiding citizen and bona
fide resident of Mohallah Ttiwas Khel. Vill;;i<.'.e 
Sangao Tehsil Katlang & District Mardan.

f &
: - 2. That respondent No.4 advertised

of Naib Qasid (BPS-03) 
published in the daily 
advertisement is attached

some 161 pOSiS
adverl.iscn!r:r:r C-'Oper

news
as Annexure-A).

paper, (Copy uf UJs
. .

< ^ t_ 3. That the petitioner applied for the. ,,, ' vacant; post nrifl
m this regard the meeting of the District Sclecno 
Committee was conducted and the petitJorn i 
with others 
reemitment.
WP3fi62-2021 SHAIlin AKRAR VS GOV t Cf'.prtl

Tl

' ainn.'.;
were recommended and .scicevrd reV
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y 4. That for the aforesaid post after passinj-t i:hrou<'li 
the
appointed,
09.03.2020 being the deserving / 
candidate and posted in VC Rorya-Ol Tohsi] 
District Mardan.(Copy of the Appointment 
attached as AnncKure-B).

proper procedure, the petitiuner 
per “Appointment Order”

\\-'a s 
dated:3

HLiccessli.:]
4

I
Order i;:

5. That in compliance of the said office onier 
petitioner reported in VC Rorya-Ol 
District Mardan and after taking over the charge 
on the direction of Respondent No.4 the peritioner 
performed duties in the office of respondem No.5. 
The petitioner was passed througii medical 
examination and police clearance certificate foi 
service book preparation. The petitioner 
appointment till August, 2020 performed jhs 
duties but without any reason the salary lias not 
been paid and the petitioner was orally infornn‘d 
that there ’

l.hc
'I'chsil c.’.i

i \
!)

iroin

R

IS no vacant post for the petitioner,
(Copy of medical & charge report is attached 
annexure Cfi&DJ. ill,

6. That the salary of the petitioner was stopped In' 
the_respondents without any reason for which the 
petitioner approached to respondent 
submitted a written application but 
tliat s why the petitioner filed

No.2 and 
no response 

- writ p<.-i.nuin
NO.3346-P/2020 for redressal of his grievmiecs 
The comments were called from the 
but the respondents delayed 
submission of comments that’s why this court wrs 
l^eased to attached the salary of the respoiuienis 
(Copy of appUcation is attached as anne7mre-E).

rcs[)ondcnt.s 
the matter in

7. That when the comments were filed 
respondents mala-fidly withdraw the

the
, , , . . - appuintincrii.

omer of the petitioner vide impugned Letter No.
LG(Mrd)/Estb/Service/2020-M499-A 

October, 23 2020 during pendency of 
on the ■ ■

AD
dated 

wrii pe!.ir,ii)n
ground that another employee Muhammad 

Arsalan has been reinstated and
has been appointed. It is surprising tiiat rhr 
person namely Yousaf Shah is in the active 
of KP Police, (copy of withdrawal 
appointment order of Yousaf Shah 
annexure-F&F)

one Yousaf Siia.h

service
Order and 

are attached as
o
i.

La.:!8. That during pendency of WP
after filing of comments by the __ ^.....
petitioner got knowledge the impugned Letter No, 
AD LG(Mrd)/Estb/Service/2020-M499-A 
October. 23 2p20 vide which 
order of the petitioner has been

submits before the Hon’blc bench loi- 
NO.3346-P/2020

NO.3346-1V2U20 
rcspondenls Ihc i'

-4*'

ATTES dyicd
ap()omLment 

withdrawn, ilm
EXAMI^R 

Peshawar High Court the

withdrawal of petition ' 
wraRfiz-zo;!! shahid akba^? vs govt cf-.pdf



I
A

permission to file a afresh one, which Wcis oliov/cn, 
hence, this petition.

9. That the petitioner having no otiici- alceiTuite 
adequate remedy, hence this writ petition is filling 
on the grounds inter-aiia;-

V

I

4

GROUNDS:-

A. That the petitioner has been appcnnietl bv 
the respondents department on the post of 
Naib Qasid through proper channel vide 
office order and after joining of the said 
the petitioner is 
regularly but the stoppage of the salmy and 
withdrawal order by respondents is against 
law and unjustifiable.

B. That the petitioner for the sake; 
service safe regularly providing his 
but the respondents department talcing duiy 
from petitioner like in government beggar 
camp^ and not paying salary to petitio’ner 
violating his fundamental rights, hence, ibe 
petitioner approaches .this lion’ble Court for 
release of his salary aind the respondent f'io.d 
issued the impugned Order of withdrawal of 
appointment order during pendency of case, 
the respondents have no prerogative to issue 
the impugned order without adopting thr' 
legal procedure and this Hon’ble Court havc 
the prerogative to interfere in 
matters.

IKiSt
performing his duties

t.o keep hi.s 
services

such lilce
:

C. That the petitioner has
record and performed dirty and 
excellent, hence not paying the salary 
petitioner by the respondents is great 
discrimination and the impugned onk-r of 
withdrawal of the

se rvuu- 
was tor;

IT;

appointment order rltirinv 
pendency of petition have no legal fooling.

D. That the petitioner is very hardworking and 
punctual in his duty, but the res|:ondciiIs 
had unlawfully stopped the salarv of ihe 
petitioner, which was against the'law and 
fundamental rights and the potiiioner 
approached this Hon’ble Court vide \Vp 
N0.3346-P/2020 and during pendenev 
salary of Respondent 
attached by tliis Hon’ble Court 
compliance of submission of 
the respondent No.4 while 
from the

!■ .

Cr.O

■.■Z!

AttES" iiic
No.4 had i)c?en 

due non 
cornnumts and 
taking revenge 

petitioner nssued

EXAMINER 
Peshawar High Court

poor the
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K
■J

rights of the petitioner and liable i:o ho .sci 
aside and the petitioner has right of 
reinstatement

I
-r service wiili all 

consequential benefits from the dale of 
impugned order.

in

E, That the petitioner having minor cliildren. 
arid the petitioner is only person to 
livelihood for his family, so the illegal and 
unlawful act of the respondents has fallen 
the petitioner as well as his family in a great 
finical crises, so needs interference of iliis 
Honhle Court on humanitarian grous ids

5
'i earn>
i!
’i

!
1.00,

i F. That unless an order of reinstarernenf. i 
service and payment of salary- 
petitioner is not issued, serious miscan iage 
of justice would be caused and the

!
1
:

|.)i.-utionf.‘r
would be suffered by the orders of Un- 
Respondents which 
from patent

;)
fanciful, siirfei'ing 

and material
are

perversity 
irregularity, needs correction from 
Honhle Court.

tlii.s

G. That the petitioner,:: after n.inning from pillar 
to post but of noi;avail, finally decided 
approach this Honhle Court for

in
seokiii!.’

justice as no other adequate and efficacioris 
remedy is available to him.

I

H. That the petitioner resci-ves rights !„. 
advance other points at the time of hearinp 
this petition.

r.o

IT IS, THEREFORE, PRAYED THAT IN 

VIEW OF THE ABOVE SUBMISSIONS THE 

INSTANT

1

WRIT PETITION 

GRACIOUSLY BE ACCEPTED 

RESPONDENTS 

DIRECTED:

MAY

AND THE

may KINDLY oEE

To declare the impugned Letter No.

LG(Mrd)/Estb/Service/2020-M499-A

dated October, 23 2020, ultra vires, 

unconstitutional, void abinitio, illegal 

and inoperative upon the rights of the 

petitioners.

AD

AtTlSf
• EXAMtNEFy 

Peshawar HiglyCourt

A..-' -t-,-;/.. •;
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W. P No. /202^
i
!

Shahid Alcbar...;
Petitioner

'i VERSUS
.'i

Govt of iq^-& othersi
! Respondents

affidavtt

I. Shahid Akbar S/o Wali Akbar 

Sangawo, Tehsil Katlan 

affirm and declare

R/o Tawas Khaii 
g. District Mardan,;ao hereby solemn]) 

on oath that contentsbfjtbe
are true and correct to the best of my knowledg 

and belief and nothing has been

i accompan,ving
f

; Ofti
concealed from this lion’bin

Court.

\
\

Identilif d by c— -Vi
B E P'6 KENT 

CNIC No. 16101-^271514 
Cell No. 0346-9316276

• !
/ -J V-

AsifAaishah
Advocate.,Jligh Court 
Ptishawar. bh

* ‘-ii't

1
L'

I
r>

iJ t.ylij
I

; /A. A,-/

/■T.l/f ■:
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h-'a-.i
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JUDGMENT SHEET

IN THE PESHAWAR HIGH 
PESHAWAR 

(Judicial Department)

Writ Petition No.3662-P/2021

Shahid Akbar
Vs

Government of K.P.K through Secretary Local 
Government & Rural Development, Civil Secretariat, 

Peshawar & others

For Petitioner(s): Mr. Asif Ali Shah, Advocate.

For respondent(s): Mr. Mujahid Ali, AAG, alongwitli Mr, 
Wilayat Shah.

Date of hearing; 12.05.2022

Mi;''judgment;

ABDUL SHAKOOR. J.- Through the instant constitutional

, petition, filed under Article 199 of the Constitution of Islamic

Republic of Pakistan 1973, the petitioner seeks the following

relief; -

“It is, therefore, prayed that in view of the above 
submissions the instant Writ Petition may 

graciously be accepted and the respondents may 

kindly be directed:
i. To declare the impugned Letter 

No.ADLG(Mrd)/Estb/Service/2020-M499-A, 
dated October, 23 2020, ultra vires,
unconstitutional, void ab-initio, illegal and 

inoperative upon the rights of the petitioners.
a. To reinstate the services of the petitionerfrom his 

initial appointment with all back benefit.

1^'”
grj.-..

§ es;-

ATT
EXAtaiMER 

Peshawar High Court
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iii.To direct respondents to issue the monthly salary 

of the petitioner from the date of appointment till 
date and onward. ”

Facts, in brief, are that the petitioner, has applied for the 

post of Naib Qasid (BPS-03) in Local Government & Rural

2.

Development, duly advertised/published in

Daily News Paper. After due process, petitioner was appointed 

as per “Appointment Order”, dated 09.03.2020, and posted in 

VC Rorya-01. Thereby, the petitioner reported for duty and has 

served in the office of respondent No.5 till August, 2020, without 

being paid any salary and thus the petitioner was orally infonncd 

that there is no vacant post for the petitibner. Due to salan,'
' j

Stoppage, petitioner moved written application to respondent 

No.2, but was in vain, thereafter he filed W.P No.3346-P/2020, 

the comments were filed and during pendency of the .said writ 

petition, the respondents vide impugned Letter No.AD

LG(Mrd)/Estb/Service/2020-M499-A, dated October, 23,

2020, withdraw the appointment of petitioner on the ground that

another employee Muhammad Arsalan has been reinstated and

Qne Yousaf Shah has been appointed. Subsequently, after getting

knowledge of the impugned letter, petitioner has .submitted
V.-9

before the Court for withdrawal of aforesaid writ petition bearing

NO.3346-P/2020, with permission to file a fresh one, which was

allowed, hence, the instant petition.

ffurU, SSS. (D. B) Hon ‘tie Mr Justice Lai Jen KHeOek St Mon 'hit Mr Justice Abdul SkakAor, J.

ATTE
EXAWn^R 

PfcshawaUitgh Court
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3. Arguments heard and record gone through.

4. Admittedly, the petitioner has served the Education

Department for certain period of time and Article 212 of the

Constitution of Islamic Republic of Pakistan clearly .stipulaiesi

that the Tribunal constituted by an appropriate legislature by wa>'

of Act shall have an exclusive jurisdiction in respect of matters

related to the terms & conditions of service who are or have been

in the service of Pakistan including disciplinary matters.
i

‘ 5. • For ready reference, the relevant section of Article 212 is

reproduced herein below:

“212(1): Notwithstanding .^ anything
hereinbefore contained therappropriate 
Legislature may by Act l{prd>ideTor the 
establishment ofl one fedr .^ more 
Administrative Courts or Tribunals to 
exercise exclusive jurisdiction in respect 
of-~
(a): matters relating to the terms and 
conditions of persons 2[wbo are or have 
been] in the service of Pakistan, including 
disciplinary matters.”

6. No doubt, the appointment letter of the petitioner has becji

withdrawn but petitioner through the instant petition has sought

a relief of hi.s reinstatement in service with effect from his initial t.41.,' ,.

e.:.;appointment with all back benefits, • thus, in essence, he i:s 

, admitting that his service has been terminated which 

undoubtedly falls within the contemplation of tenns &
nr.f

EXAlKINER 
Poshawar High Court

(D.B) Mr. Justice Lot Jon JihMUk A Hon 'ble Mr. Justice Abdul Shakovr, J.Burki, SSS.
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conditions of civil servants as stipulated in Chapter-II of 

Kbyber Pakhtunkbwa, Civil Servants Act, 1973.

7. In such view of the matter, petitioner for the redressal of 

his grievance i.e. his reinstatement in service, has to approach 

Khyber Pakhtunkhwa Service Tribunal, constituted under

Khyber Pakhtunkhwa Service Tribunal Act, 1974.

8. For what has been discussed above, the instant peliiion 

being not maintainable, stands dismissed.

J U D • J

»-i'X , JUDGE
Announced.
12.05.2022

^......

No I*;')
—f

CojiyI,,;, ____

TokiI......... 7 MAY 2822
^ ^Vrll 
P'Smt I »• • ...

hall' oJ'Pri-p;ir;i(i 
&*»»' r>r DcHu cv cii\

ifj

/7--rXr-2^’'

.........__________

.!' ■ <•

'V

f-''

<■1

(D.B) Hon'ble Mr. Jiistke LiilJan KliiiMi i Uon’MlMr. Jusilce Abdul Sheioar, J.Burkl, .«r,
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BEFORE THE PESHAWAR HIGH^URT, PESHAWaI

J2021Review Petition No.
In
WP No. 3662-P/2021

I Shahid Akbar S/o Wali Akbar
R/o Mohailah Tawas Khel, Village Sangao Tehsil Katlang & District Mardan 

................................................................................. Petitioner.

!'j

Versus

1. Govt, of K.P.K. Through Secretary Local Government & Rural 
Development, Civil Secretariat Peshawar.

■ 2. Director General, Local Government & Rural Development & Rural 
Development of K.P.K. Civil Secretariat Peshawar.

1 Deputy Commissioner, District Mardan.
4. Assistant Director Local Government & Rural Development, Mardan
5. Village Secretary, VC Rorya-01 Tehsil & District Mardan.

t-
' f

1^ -

I.

Respondents

REVIEW PETITION UNDER SECTION 114 CPC OF ORDER, 
JUDGMENT DATED: 12.05.2022, VIDE WHICH THIS 

HONOURABLE COURT HELD THATTHE PETITION WAS 
DISMISSED IN LIMINE.

'^©gwtnif 
09 001^2022

Respectfully Sheweth, • D.

The petitioner humbly submits as unden-

A. That the Writ Petition No.3662-P2021 Title; Shahid Akbar versus . 
Govt. Of KPK & Others was dismissed by the Honourable Divisional 
Bench of their Lordship Mr. Justice Lai Jan Khattak &
Abdul Shakoor Vide Judgment Dated: 12.05.2022.

i-i

I’V ■ k

A■> '

Mr. Justice j
''.1

i-

B. That after the Announcement of Judgment dated: 12.05.2022 the 

Petitioner Was Satisfied from the Judgment but it was surprising
moment for the Petitioner and his Counsel when they received the 

attested copy of judgment of this Honorable Court.

* • f

m5'
I

fUati^ourt^esiiawat'
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PESHAWAR HIGH COURT PESHAWAR
FORM “A”

FORM OF ORDER SHEET

Date of Order 
or Proceedings

Order or other Proceedings with Signature of Judge or that of 
parlies or counsel where necessary

2 3

30.11.2022 Review Petition No. S9.P/2022 in WP Nn.
3662-P/2021.

Present:
Mr. Asif All Shah, Advocate for 
petitioner.

ROOH-UL-AMIN KHAN. J:. Through instant

• petition, petitioner seeks review of judgment of 

this Court dated 12.5.2022 passed in WP No.

3662-P/2021.

The petitioner earlier filed writ petition No. 

3662-P/2021, wherein he had challenged the 

Letter No. AD LG/Mrd)/Estb/Service/2020- 

M499-A dated 23.10.2020, whereby the

2.

appointment order of petitioner as Naib Qasid in 

Local Government & Rural Development 

Government of Khyber Pakhtunkhwa was 

withdrawn. The writ petition was dismissed vide

i/Ji r.
[■. .

f: ■■

i.
judgment dated 12.5.2022 to approach the Khyber

• ats
\
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Pakhtunkhwa Service Tribunal.

3. Heard. It is settled law that the Court can

review its judgment or order, but in a situation

where an error of law or fact has materially 

affected the merits of the case, which is not the

case herein. Moreover, the groimds agitated for 

review of the judgment under review would

amount to reopening of the case which has already 

been dealt with and attended by this Court. No

errors were apparently found in the judgment

under review, which could justify the review.

4. Accordingly this petition being meritless is

hereby dismissed.

if-'- ■Announced on;
of November, 2022 btS'^

SENIOR POSINE JUDGE f-..
.(■

C-.,

tJUDGE
\

(DB) Hon’ble Mr. Justice RoohUI Amin Khan &Hon'bleMj. Justice MthilShakoor

WMtS.

• .'Ir.rv
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