04.11.2021 Counsel for the appeliant and Mr. Muhammad
' Kabirullah Khattak, Addl. AG for the respondents present.

Learned counsel for the appellant has submitted
an application for withdrawal of the appeal. Application is

placed on file. The appeal at hands is dismissed as

withdrawn. File be co éigned to the record room.

\'\ , . R



26.04.2021

- 11.08.2021 -

s

Tl

Due to demise of the Worthy Chairman the Tribunal is

Reader

»

\ .

Juhior to counsel for the abpellant present.

- defunct, therefore, case is _adjourned to 11.08.2021 for the

same as before. ’ )

~Vide order. dated. 19.03.2021, pre-admission notice was

given in the main service appeal. The next date was

adjourned through Note Reader, so the pre-admissibn notice
could not be implemented. I have gone through the
Memorandum of appeal; ~ Points raised need
consideration. The appeal is admitted for full hearing,
subjéct to all just and legal objections including that of
limitation to be determined during full hearing. The

appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in

office within 10 days after receipt of notices, positively. If

the written reply/comments are not submitted within the
sti'pulated time, or extension of time is not éought through
wr-itten application with sufficient cause, the office shall
submit the file with a report of non-compliance. File to come

up for arguments on 16.12.2021 before the D.B.
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: ":'Ser\dce Appeal No._ /242 20,21
ABDUL MAjEED
Vs
Govt of KPK & others’

APPLICATION  FOR SEEKING
' PERMISSIONS FOR WITHDRAWAL OF
SERVICE APPEAL,

Respectfully Sheweth: .

"1..  That the titled service appeal 1s ﬁxed for today i.e.
04.11.2021.

2. That apphcant had challenged the vires of the rules in
his service appeal, however, . the rules are being
amended to the satisfaction of the applicant hepce he

' does not want to further contes fthe case.’

It is therefore most humbly prayed that on

acceptance of this application, may graclously ‘.

be a]lowed to withdraw thls semce appeal

Appli

pellant
Through: o

‘Date: 04/11/2021

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL.PESHAWAR = =& .PESHAWAR .

Service App'eal No._ /242 /2021

ABDUL Majeep

¥ o
| VS - .
Govt of KPK & others .
APPLICATION ~ FOR'  SEEKING
. ~ PERMISSIONS FOR WITHDRAWAL OF .
R SERVICE APPEAL. B

Respectfully Sheweth: _

1. That the titled service appeal is fixed for today i.e.
04.11.2021. -

2. That applicant had challenged the vires of the rulesin = - e
his service appeal, however, the rules are being -~ . |
amended to the satisfaction of the applicant heglce he SRR
does not want to further contest the case.’ S

It is therefore most humbly prayed that on
acceptance of this application, may graciously -
be allowed to withdraw this service appeal.

Applicant / Appellant y PR
Through:. , IR

- Bilal Ahmad Kakazai N
.Advocate 'Peshawar ‘

Date: 04/1"1/2621 o




¥ '19.03.2021 Counsel for the appellént present. ' ‘ ’
Arguments heard. Learned counsel for the

appellant contended that Service Rules 2012 of the
respondent—department 'duli‘hét’iﬂe"d on 31.12.2012, had ;/»
entry at serial No.15 of thé appendix according to which
the post of Assistant was to be filled at the ratio of 75%
from amongst the Senior Clerks. The said Service Rules
have been changed vide notification dated 15.09.2020

{‘ reducing the quota reserved for promotiqn of Assistanf

" vt

to 60%. The appellant, having felt aggrieved of the later

S

vt > 4 notification,  submitted  departmental appeal on
15.09.2020 which was not replied and no response.
communicated to:the appellant hence, the instant
service appeal instituted in Service Tribunal on
20.01.2021 under Section-4 of the Khyber Pakhtunkhwa
Ser\)ice Tribunal Act, 1974. The appellant has also
- submitted an application for interim relief with the main

service appeal.

Let pre-admission notice on main service appeal
as well as application for interim relief be issued to the
Additional Advocate General to assist the Tribunal on the
issue. Adjourned to 26.04.2021 for
proceedings before S.B. |

(Mian Muhamnfad)
Member (E)
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Form- A

FORM OF ORDER SHEET

Rt

Court of
Case No.- {} {’(9\ /2021
v
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 ; 3
|
1. 20/01/2021 The appeal of Mr, Ali)dul Majeed presented today by Mr. Bilal Ahmad
Kakaizai Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for pr{foper order please.
!
; (e VY
! REGISTRAR
7. This case is éntrusfed to S. Bench for preliminary hearing to be put

up there on 14 )Q’Z))’]I

\
v

i
| CHAIRMAN
|




BEFORE KPK SERVICE TRIBUNAL, PESHAWAR,

~ Service Appeal No. ______ / 2021.

Abdul Majeed

s Government of KPK etc.
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Application for condonation of delay 10-11
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Khyber Pakhtukhwa
Service Tribunal

» ¢2ML . Diary No. __L_ﬂ-
Service Appeal No. ______ / 2021 Ditedﬁ-#%’

Abdul Majeed Khan,

S/0 Haji Muhammad Akbar Khan
Senior Clerk,

Directorate of Labour,

H/Q Office, Peshawar.

.. Appellant

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Chief Secretary, Civil Secretariat Peshawar.

2.  SECRETARY LABOUR,
Labour Department, Civil Secretariat,
Khyber Pakhtunkhwa, Peshawar.

3. DIRECTOR LABOUR, :
Labour Directorate, FC Plaza, Peshawar Cantt.

4. SECRETARY ESTABLISHMENT,
~ Establishment Department, Civil Secretariat, KPK, Peshawar.

5. SECRETARY FINANCE,
Finance Department, Civil Secretariat, KPK, Peshawar.

STANDING SERVICE RULES COMMITTEE,
Through its Chairman,
Establishment Department, Peshawar.

.. Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT, 1974
AGAINST  IMPUGNED NOTIFICATION ___ NO. SOG(LD)/2~
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62/2019/5181-5263 DATED 15.09.2020, TO THE EXTENT OF
SERIAL NO. 20 PAGE 354 OF THE NOTIFICATION, WHEREBY RULES
WERE MODIFIED AND PROMOTION QUOTA OF SENIOR CLERKS WERE
REDUCED TO 60% FROM 75% AND DEPARTMENTAL APPEAL FILED
AGAINST THE ABOVE MENTIONED NOTIFICATION HAS NOT YET
BEEN DECIDED / RESPONDED DESPITE THE LAPSE OF STATUTORY
PERIOD. -

PRAYER: That on acceptance of this service Appeal. Impugned
- Notification dated 15.09.2020 may please be declared

as ultra-vires to law as well as Constitution of Islamic

Republic of Pakistan, 1973 and against the interests of

the Appellant moreover the Respondents be directed to
initiate the process of framing of new service rules as

per_recommendation of the Directorate ji.e. 80% for
promotion and 20% for initial Appointment. with such
other relief as may deem fit in the circumstances of the
case may also be granted.

Respectfully Sheweth,

Short facts giving rise to the present Service Appeal, are as under:

That, Appellént, being a Civil Servant, is performing duties as Senior

~ Clerk under the control of Respondent No. 2 & 3 in BPS-14.

That, as per rules, the post of Assistant is filled-in from amongst the
holders of the post of Senior Clerks. It is important to mention here
that Appellant is in promotion zone and has got to his credit the
required length of service of 5 years as Senior Clerk for the purpose of

promotion to the post of Assistant.

That, as per the sanctioned strength, there are 45 posts of Senior
Clerks in Directorate of Labour i.e. Respondent No. 3 and 22 posts of

" Assistants.

That, according to old service rules, the promotion quota of Senior
Clerks for the post of Assistants was 75% while 25% was allocated to
initial recruitment, according to which 16 posts falls in Promotion
Quota and 6 posts falls in quota of Initial Recruitment, copies of .
Repealed Service Rules are attached as Annexure A. |
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That, keeping in wew the hérdshlps for the cadre of Senior Clerks in
respect of their promotion and waiting for promotion for long period
of almost 10 to 15 years, the Directorate of Labor proposed increase
in promotion quota from 75% to 80% and decrease in quota of Initial
Recruitment from 25% to 20%, copy of the Comments of the
Department in response to Departmental Appeal are attached with the |
Departmental Appeal in which the stance of the Directorate is already
mentioned.

That, the SSRC i.e. Respondent No. 6, at its own sweet will, decrease
the promotion quota from 75% to 60% vide Impugned Notification
dated 15.09.2020, copy of the Impugned Notification / Service Rules
are attached as Annexure B.

That, feeling aggrieved from the Impugned Notification, the Appellant
served his Departmental Appeal to Respondent No. 2 which remained
un-responded / undecided, copy of the Departmental Appeal is
attached as Annexure C, hence instant Service Appeal on the following
amongst other grounds:

GROUNDS:

A.

That, Impugned Notification dated 15.09.2020 is illegal, unlawful, void
and ineffective.

That, same is against the principles of Natural Justice, also.

That, at present there are 19 Senior Clerks who have already |
completed the required 5 years’ service as Senior Clerk and are
waiting for their turn of promotion as per Seniority Position.

- That, it is strange for the Appellant that the proposal of enhancement

in quota was initiated by the Respondent No. 3 Directorate but instead
of enhancement, they have reduced the promotion quota which
speaks volumes of malafides against the Appellant and his colleagues.

That, keeping in view 19 Senior Clerks who are already in promotion
zone, the reduction in promotion quota without consuiting the
Appellant or his colleagues is considered as deliberate attempt of
allotting the posts of Assistants to blue eyed initial recruits.

That, even otherwise, to improve the efficiency and morale of the
Appellant and his colleagues 'in Labour Directorate, in post 18th
amendment scenario, their promotion plays a vital role.

1
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That, in almost all the other Deb'ar't-'fnents, the post of Assistant is -
filled in only through promotion and in this respect more than 75%
quota is allotted for the post of Senior Clerk for promotion to
Assistants; copies of few such Rules are attached as Annexure D.

. That, discrimination of Appellant and his colleagues viz-a-viz similarly

placed Senior Clerks of other Departments is violative of the

. Constitution of Islamic Republic of Pakistan, 1973 moreover, there

exists no reasonab!e and legal ground in favour of the Respondents to
discriminate the Appeliant. o

It is, therefore, requested that appeal be accepted as prayed for.

t

ZEEAN

Appellant

Through, ‘ |
ol
BILAL AHMAD KAKAIZAI

(Advocate, Peshawar).’
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

~ Service Appeal No. ______/2021.

Abdul Majeed LA Government of KPK etc.
AFFIDAVIT

I, Abdul Majeed S/O Haji Muhammad Akbar Khan Senior Clerk,
Directorate of Labour, District Labour Office Peshawar, Appellant do
hereby on oath affirm and declare that the contents of the Service Appeal

are true and correct to the best of my knowledge-and belief and nothing

Identified by:

® )

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ______ / 2021.

Abdul Majeed Vs Government of KPK etc.
ADDRESSES OF PARTIES.
APPELLANT:

Abdul Majeed Khan, Senior Clerk, Directorate of Labour, H/Q office
Peshawar.

RESPONDENTS:

1.

Government of Khyber Pakhtunkhwa, Through Chief Secretary, Civil
Secretariat Peshawar.

Secretary Labour, Labour Department, Civil Secretariat, Khyber
Pakhtunkhwa, Peshawar.

‘Di'rettor Labour, Labour Directorate, FC Plaza, Peshawar Cantt.

Secretary Establishment, Establishment Department, Civil
Secretariat, KPK, Peshawar. ‘
Secretary Finance, Finance Department, Civil Secretariat, KPK,
Peshawar. -
Standing Service Rules Committee, Through its Chairman,

Establishment Department, Peshawar. L
W

| Appellant
Through,

e

‘/ —

BILAL HMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KPK SERVICE TR"iBUNAL. PESHAWAR.

Service Appeal No. _._.____ / 2021.

Abdul Majeed Khan ¥ Government of KPK etc.

APPLICATION FOR INTERIM RELIEF _TO THE EXTENT THAT
DEPARTMENT [/ DIRECTORATE OF L[ABOUR MAY PLEASE BE
RESTRAINED FROM ADVERTISING OR FILLING THE POST OF
ASSISTANT THROUGH_ INITIAL RECRUITMENT AS PER NEW RULES,
THROUGH ANY MEANS, TILL THE DISPOSAL OF MAIN APPEAL.

Respectfully Sheweth,

1. That, the subject mention Appeal has been filed by the Appellant

/ Applicant in which no date has yet been fixed.

2. That, the contents of the main Appeal may please be read as
integral part of this Application.

3. That, from the perusal of Impugned Orders, it is crystal clear that -
the act of the Respondents is pregnant with malafides.

4. That, the promotion / seniority of the Appellant will suffer if any
post of assistant is given to public service commission for filling
the same as per new allotted quota.

5. That, the Applicant / Appellant has got prima facie case in his
favour, therefore balance of convenience lies in his favour.
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6. That, Applicant / Appellant will suffer irreparable loss if the post

of Assistant is filled as per new rules which are impugned before
this Honorable Tribunal.

It is, therefore, requested that till the disposal of main Appeal

. the Respondents be restrained from filling the post of Assistant,

through any means, including through Public Service Commission,

as per new rules, till the decision of main Appeal.

Appellant / Applicant

Thro’thr ?7 /[j
BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

AFFIDAVIT

I, Abdul Majeed Khan S/O Haji Muhammad Akbar Khan, Applicant /
Appellant, do hereby on oath affirm and declare that the contents of
the Application are true and correct\to the best of my knowledge
and belief and nothing has been kepWN\secret from this Honorable -
Tribunal. | | ’ aN |

Deponent
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. ______ / 2021,

lhsanullah Khan vs Government of KPK etc.

APPLICATION FOR CONDONATION OF DELAY.

Respectfully S heweth,
‘ Application, on behalf of the Applicant / Appellaht, is as under:

That; the accompanied Service Appeal has been filed today in wHich no-date
has yet been fixed.

That, due to present declared pandemic / epidemic, the Appellant was
unable to institute the Appeal before this Honorable Tribunal due positive
Covid-19 cases in the Directorate of Labour, FC Trust Building, Sunehri
Masjid Road, Peshawar. Names of the Employees who are under treatment
are as under:

i. Shakeel Muhammad Khan, Inspector.
ii. Aftab Ahmad, Senior Clerk.
iii. Noorullah, Naib Qasid.
iv. Munawwar Khan, Assistant.
v. Aqil Khan, Driver.
vi. Gula Nawaz Khan, Deputy Director.

That, apart from the above named employees who are tested positive,
according to section 30 of Khyber Pakhtunkhwa Epidemic Control and
'Emergency Relief Act, 2020 the period of limitation mentioned in any law has
been fro0zen. Relevant Provision of law is as under:

30. Period of limitation under various laws.——-

Notwithstanding anything contained in the Limitation Act, 1908
(Act No. IX of 1908) or any other law prescribing limitation for
initiating any legal proceedings, the limitation period provided
under various laws shall remain frozen from 1st March 2020 till
the culmination of the emergency period and the proceedings so
filed before any court or tribunal during or immediately upon
cessation of such emergency period, shall not be time barred on
account of any delay for the aforesaid period.
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That, even otherwise the Superior Courts had time and again held that
matters be decided on merits rather than on technicalities.

That, the contents of the main Service Appeal may please be read as integral
part of instant Application.

That, delay is not intentional nor malafide rather the same is due to the
* present scenario and situation.

It is, therefore, requested that on acceptance of subject Application the

delay, if any, be condoned.
#

Applicant/ Appellant
Through:
* BILA AHM;DKAKNZM

(Advocate, Peshawar) '

AFFIDAVIT

.1, Abdul Majeed Khan S/O Haji Muhammad Akbar Khan, Applicant / Appellant, .

do hereby on oath affirm and declare that the contents of the Application are
true and correct to the best of my knowledge and belief and nothing has been
kept secret from this Honorable Tribunal.

Deponent



TSt ¢ > ’ /

- \ ‘#A r

.+ EXTRAORDINARY £-9a,  REGISTERED NO. f T

s, N
> _‘”.fc‘?

"GOVERNMENT GAZETTE

o

. KHYBER Pp KHWA _
N ~Publ[$hed‘byAuthorjty‘ T o,
- PESHAWAR, TUESDAY, 29Tf1.JANqARx,.goi3; o '

GOVERNMENT OF KHYBER

LABOUR'DEPA‘RTMENT_.

NOTIFICATION -
‘Dated: 31% December, 2012

~ No, SOL(LD)&‘I2/2012(1232-92.-~- In.
in stb-rile (2) of rule 3 of the Khyber Pak
Promotion ang Transfer) Rules, 198g,
notifications issued in this behalf, the Labo

‘ Secretary to ;'.‘:ov;ernrnent of " :
o . ’ Khyber Pakhturikhwa w ]
- - ‘Labour Department, . O

. -§95

o ¥l d

.
. . ¥
i ;
Ead et .
b 2, ;
~ !
= . >

1
Bl
Aty 4
5
) i



. KHYBER APKHTUNKHWA GOVERNMENT GAZE'I;'TE, EXTRAORDINARY, 23™ JANUARY, 2013. 599 '

1 2. 0 3 - 4 5
15. | Assistant (BPS-14) : Second Class Bachelor's Degree from a| 20to32vyears |{a) twenty-five percentby initial recruitment; and
recognized University. - o ) (b) seventy-five per cent by promotion, on the basis

of - seniority-cum-fitness, from amongst the
.Senior Clerks with at least five years service as
such. -

16. | Senior Clerks (BPS;OQ) : ' - S - ‘By promotion, on the basis of seniority-cum-fitness,

i : A . ) from amongst the as Junior Clerks with two years
| ‘ : service as such.

&

17. | Junior Clerks (BPS-07) (i) Second Class Secondary Schodl; 18 to 30 years (a) Thirty per cent by promotion, en the basis of

A Certificate or equivalent - qualification seniority-cum-filness, from amongst Manual

: from a recognized Board, and - Assistant who have passed Secondary School

7 1. ‘ (i) a speed of 30 words per minute in typing. | Certificate Examination with two years service as
such; and

(b} * seventy per cent by initial recruitm_ent.

'18. | Manual Assistant (BPS-04) | Second Class Secondary Cettificate. from al 18to30years |(a) Seventy per cent by initial recruitment; and
. . recognized University — (b) thirty per cent by promotion on the basis of
o senjority-cum-fitness, from amongst Daftari, Naib
Qasid, Chowkidars and other equivalent posts
" who have passed S.S.C. Examination and have
two years services as such.

. 19. | Senior Scale Stehographer | , - - : , - By promotion, on the basis of seniority-cum-fithess,
' " 1(BPS-16) ; . . . . from amongst Stenographers (BPS-14) wm*h ﬂ\’°
: T C years service as such.

0] TIntermediate or equwaient qualuf catlons 18 to 30 years | By initial recruitment.
from a recognized Board; and _ :
1 (i) a speed of 50 words per minute in |

20. Stenograp‘her-(BPS-M)‘

I
Y

RTTESTED
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N ” . Ti my . - initial - ¢ ] - -
omenclature of post . . | Minimum qualification prarc:fia' jt’z;n;;” by initial recr 2 Age limit for initial A . Method of Recruitment
i .. Tecruitment '
Existing Proposed Reason Existing - Proposed Reason - 3 - Existing " Proposed - Reason
. R o s R
. | 5| S
& & &
2 3 4 5 6 7 8 9 10 11 L 12 13
By promotion , on the basis |(i) Seventy-five percent by Allocation of share in the
& of seniority-cum-fitness, promotion, on the basis of {promotion to Senior Scal@
. from amongst, Assistants  |seniority-cum-fitness, Stenographers having no
o with five years serviceas  |from amongst Assistants  {other opportunity for
£ ' such with five years service as  jpromotion. :
g such; and ’
s ,
— S (ii) Twenty-five percent by
2 g 2 promotion, on the basis of
z & 2 ° seniority-cum-fitness,
g 2 3 @ from amongst Senior
_§ ,§ E - - No Change - - ‘5 Scale Stenographers with
5 £ Gl o at least five years service.
8 & = Z
£ =] 2
@ 8 S
5 5 K
wva w a)
f=y
= N
=
5
=
4
o, S
4.
Second Class (i) First Class Bacheélor's {Qualification " |(a) Twenty-five percent by (i) Eighty percent by Method of recruitment
Bachelor's Degree from degree or equivalent rationalized and re- b initial recruitment; and promotion, on the basis of {rationalized, re-arranged and| .
a tecognized qualification from, a phrased ' ’ seniority-cum-fitness, numbered for uniformity.
University. - |recognized university; (b) Seventy-five percent by {from amongst Senior
& @ s ' and ' - promotion, on the basis of |Clerks with at least five
- - =2 " 8 Jseniority-cum-fitness, from |years service as such; and
§ E 2 (if) Certificate in 20t030201030] E |2mopest Senior Clerks with
= = g Advance Office 1030(20 to 3 = jatleast five years service as (if) Twenty percent by
.§ § = Automation from a years. | years. & [such Initial recruitment.
a B g recognized institute. Eo
< << o) '
o
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e

KHYBER PAKETUNKHWA
Published by Authority
PESHAWAR, THURSDAY, 24t SEPTEMBER, 2020.

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
LABOUR DEPARTMENT

NOTIFICATION
Dated Peshawar, the 15% September, 2020.

-~ No. SOG(LD)/2-62/2019/5181—5263 - In exercise of the powers conferred by sub-rule (2) of

rule 3§of the Khyber Pakhtunkhwa Civil Servants (Appoiritment, Promotion and Transfer) Rules, 1989
and in superséssion ol all previous notiﬁcations issued in this béi_mlf, the Labour Department, in

- consultation with the Establishment and Finance Department, hereby la);-down the method of
rccruflmenl, qualiﬁcqlions and other conditions specified in Column Nos.1 to 5 of the Appendix to
this Notification which shall be applicable to the posls. borne in the Directorate of Labour, Khyber

- Pakhtunkhwa, speeified in Column No. 2 of the said Appendix.
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The Secretary Labour, _‘ .
Labour Department, ° R

Khyber Pakhtunkhwa, Peshawar.

Through Proper Channél

Subject: APPEAL / REPRESENTATION AGAINST REVISED SERVICE RULES OF
IRECTORATE OF LABOUR KHYBER PAKHTUNKHWA, 2020. '

Respected Sir, :

With due respect it is stated that: . .
1) The Directorate of Labour, Khyber pakhtunkhwa has revised its service rules due 10
upgradation, creation of new cadre posts and change in promotion / initial

recruitment quota etc.

2) The promotion guota of Senior Clerks (BPS-14) to the post of Assistant (BPS-16) was
at the ratio of 75:25 (75 % promotion and 25% Initial) in the previous rules, which was
not sufficient to cater the promotion issues of senior clerks, hence, it was proposed to
enhance the ratio of promotion to 80:20 in the revised rules, as most of Senior Clerks

have renderedsmore than 10 years services.in the same pay scale. .

3) The Committee rather to enhance the promotion / appointment ratio i.e. 80:20, has
reduced the promotion quota to 60:40 without considering the enhanced number of
posts of S/clerks during last few year and make it contrary to the standing service
rules being maintained at the following major departments of the province:

. Khyber pakhtunkhwa Civil Secretariat.Peshawar (Annex-I}. o
Directorate of Transport and Mass Transit Khyber Pakhtunkhwa (Annex-I1). -
Directorate of Population Welfare department (Annex-lii). *
Khyber Pakhtunkhwa Employees’ Social Security Institution (Annex-1V).
Directorate of Tourist Service Khyber pakhtunkhwa (Annex-V).

oo oy

4) Moreover, at present there are 45 posts of Senior Clerks (BPS-14) posts and 22 post of -
Assistants (BPS-16) are sanctioned in the Directdra,te. out of these 22 posts 06 posts
for initial recruitment and 16 posts are for pr.omoﬁpn quota. it is-justifiable to enhance
the quota to 80:20 in order to promote the empioyees who have rendered more than

10 years services. ' oo '

5) in view of the above, it is humbly requested to co_nsider' this appeal andn revise the

- promgtion guota of Senior Clerk to 80:20 or maintain the previous ratio of promotion
L a. 75:25 in.order to meet the end of justice. ' S

Note: We also reserve the right to approach the court Qf law being our fundamental right.

Yours Obediently’

Dated:16:09-2020 . o q -
o | ’ ‘fﬁ B - (Abddl Majid)

| ‘, - .. S @T‘ES : o Senior Clerks

'/""

Directorate of Labour .
Khyber’.PakhtunkhWa
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. . GOVERNMENT OFT HE KHYBER PAKHTUNKHWA
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT
(ESTABLISHMENT WING)

R khk

NOTIFICATION ' e

Peshawar, dated the 6" December 2012.

- .....‘..... - -

No SOE IV(E&AD)/1-35/2012'- In pursuance of the provisions contamed in sub-rule (2) of ruIe 3 "of the Khyber Pakhtunkhwa

, issued in this
behalf the Estabhshment and Administration Department, in consultation with the Finance Department hereby lays down the

4,

P

AR method of T€Cruitment, quahﬁcatxons and other conditions speclﬁed in column 3 to S of the Appendlx to this Notification, which

""

-,._,.','.;{"_ »

. B

ot

R eSS

APPENDIX
Nomenclature of Minimum qualification for | Age .
posts. appointment by initial Timit.
: . __ Yecruitment. -
Chre 200 ) - 3. o 4, iy
| Supérinterident. | s : - |By plomotnon on fhie ba51s of seniority-cum-fitness,
" K C ' ‘ftom amongst the holdéfs of-the post of Assistant |

with atleast five yeais séivice. as such.

Page 1 of 4
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"~ Method of recruitis
limit. S ,

R

4. r . . 5.,

4 s | Nomeuclature of | Minimuin qualitication for 7 Age
Y : © 7 posts: appointment by injtiaj
4 - @ _ . recruitment.
*1 2. 3. 4.
‘ Assistant. “I'Second Class Bachelor’s| 201tq (a)
' Degree from a recognized | 32
: University, yeéars.

3.” | Senior Clark.

‘Severity-five per cent by promore
 Dasis of Senirity-cum-fitness, froy

Senior Clerks with atleast five years iy
Jutiior and Sesior-Clerk. : \

(b) twenfy-ﬁy@i)er cent by initial recruitm

- -

|

~ | By proinotion, on the basis of seniority-cum,
from: amongst.the-Juniot Clerk with atleast twody
service as such..

4. | Junior Clerk. @) Matriculation with
SRR second division or’
' equivalent -
. qualification froma _
recognized Board:
and

| Gi)

a speed of 30 words
per minute in typiag,

181030 [ (a) Thirty-tﬁpge"p;gr. cent by promotion,
basis 'of:.é:én'ijiiﬂ:ty-giumsﬁm,ﬁsjs, fromi ‘af
Daftaris, - Gestetnét Operators, () d
Naib - - Qasids including héld
of other equivalent posts in the - Secretaria
with two' years service ag such; who ha;
.passed‘;Si’SZ‘CfBi’éi}iiinaﬁon’; and E

years

- — "

SIXty-seveii Pet cent by initial recruitment. ok

()]
Note: For the purpose of promotion, there shall be ¥
 Maintained a:common seniority list of
Daftaries, Gestetner Operators, Qasids, Naib
Qasids ete., with reference to the dateg of theirsjs]
“acquiring the Secondary School Certificate:




REGISTERED NO. Rill

EXTRAORDINARY
GAZETT E

GOVERNMENT

| ' =
- KHYBER PAKHTUNEKEWA

T “Published by Authority

— . PESHAWAR, ,
’ GOVERNMENT OF THE ~TYBER PAKHTUNKBWA L
; ‘ SPORTS, CULTURE: TOURISM, YOUTH AFFAIRS, ARCHAEOLOGY AND MUSEUMS DEPARTMENT.
' NOTIFICATION o BN
Dated Peshawar, the 31% October, 2017- : i
ed in sub-ule (2 Of rule 3 of the Khyber,?ékﬁit’i_rj\ktﬁé Civi
4 Youth: Affairs” Department, !
and oth

ce of the provisions conlain
lture, Tourism, Archaeology and Ya )
tment, qualiﬁcatlon'

1989,/ the Sports,
lays down the method of recrul othel
in the Directorate of Tourist "

. Neo. §O (DTS)6o1712017!Service Ru
Sepvants (App’ointment, Promotion and Transfer) Rules,
ith the Establishment Depariment and the Finance Department, hereby
endix to this Notification, which shall be applicable 10 the posts

conditions, specified in column No.3 {0 5 of the ApP
No.2 of the sald Appendix.
Al

cified in calumn
PPENDIX.

Services Khybef
“ Nomenclature of ihe | Minimum qua
post. recsuitment of
1. | Diectar General By promq{ion. on the Dasls of seniorily-cum-.ﬁmess from |
: amongst (he Deputy Directors having twelve years service in BPS-|
17 and aboveK! and
covided that if n0 suitable person is available for promaotion

P
| then by transfer from amongst PMS or PAS officers. . '

1788
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o KHYEER PAKHTUNKHWA EMPLOYEE'S SOCIAL SECURITY iSTUTION
S—— ,

' NONE i
pmoazxzmwm.m:zwwﬂﬂm

gl prnvious otdarainotifcations issved in
gveming Body, Khybar Pakhtunkhed,
the annesed Khykes
8.

No, SSPIABMNIG41-60 — In pursuznce of
(hes-behall Ihe compatent nu!hmt? withy appraval of the G
| ESSH made i s 75% meoling hold an 26:52018, is plessed 10 approve
Pakbtuinkws Empluyaﬂs Sdalat Securiy Ingtiutan (Rewsed) Servos Regulation 201

j

. Bdhxxx :
Secratury to Governmentof
Khyber Pahhtunmms Laboyr Deptrd
Gummlwhnm; JE&SI
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/ WMWMW 1790 _ AL LY
4/ [ Superinlendenl” - : _ — ; =] — | By promotion, on the basis of seniorily-cum-ﬂneSS. from amongsl e
(BPS-17). the Assistants and Stenographers with ‘at jeast five: years servxc as’ .
o such. ) '
Note: For the purpose of promotmn a joint senlpn{y list; of.
Assistants and Stenographers shall be maintained: -
Inspeclor (@) Al Teast Second Class Bachelors Degree of | 211030 @) Fifty percent by promolion, on the basls of ‘senjority-cum- {
(BPS-18) equivalent qualification from a recognized | years. fitness, from amongst the Sub-lnspectors wn ‘at- leasi five
: ® ﬂn:v:r:ﬂl)!. anfd y : h ' years services as such:
eighl...live feet and seven inches, Chest tirly itable persan is available for rom
three Inches wilh expansion of one and half (1%) ;ﬁ;;d;mﬁg;e :,:;a o peran p -
. inches.
(i) _fifty percent by Initial recruitment.
8. [ Llegal Assistant Al least Second Class LLB Degree Imm a recognized | 251035 By initiat recmltment
T fsPN 8). University with two years experence at the Bar. years, -
] sistant Atleast Second Class 8achelor's Degree or lis - 20032 Seventy i t by promotl basis
: (BPS-162. equivalent qualification from a recognized Universily. LVETS'- 0 u?;e?;ges: p?:;ﬁ,n !m%ng";? 0:111': n ,l?l,.fmo '
‘ B Aocounlants with at least five years sarvlce as suc
Provided Ihat ifno, suitable person is avanable for promoﬂon he
initial recryitment; and .
(i) twenty five percent by initial recrullment. :
Note: For the purpose of promotion, a jomt tlst of Semor C!erk
and Accauntants shall be maintained.
11, | Stenographer Al least Second Class Bachelor's Degree from a| 201032 | By promotion, on the basis of senjority-cum-finess; from among
(BPS-16). recognized University with— years. | the Steno Typists wilh at least five years service as such:
. Provided that if no suitable person is available for promotion, then
(a) a speed of 'seventy (70} words per minute in by lnmal recruilment.
shorthand in English and fony-f ve(45} words per
minute in typing; and
{6} knowledge of Compuler in using MS Word and
MS Excel. I
antiiin,
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; Wan ‘Antendans et wath fefetesne o the
dates oF thetl gosmdirme the Seodnisdary Sohool Cetifiests -
© Provided thal
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the uver se seaienty mthe fower post shall be
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14 Computer perat | TV elans Lﬁgfmhﬁ” 0 S e IRt Hgeary f w1 By nstial FecHilmEn
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Teschnica! Educatom ar 0% C g -
. ogunalen L :g
5] Senfer Clenk NA TN Ty preiien S seutrily ey £ fr tiess Tssts
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aﬁer serial, No_18 the followmg new serial \io 18A, a.on° wrth entnes in the respectuve co!umns shall be inserted in, the fol|0wmg manner na

i S
L i T O 2., - 3. . _ 4 b PR 5.
K “18A. | Assistant.Sister Tuter. | A Grade Nurse. " - -1 1810 30-" | By.initial recruitment
. . . R . years.. _: ‘. ‘ o .

(xv:) agamst-ser;a! No 19, m*columrrNo 3,:'Eor’the exnstmg-entﬂes, the follomng shall be substntuted namely

~ A o 3.

R SRR VLSNP NN

(i)
(m) knowledge of computer in usmg MS Word and MS Emel ol

(i), At least Second C!ass lntermedzate Ce;m‘ cate of equwalent quahf calton fmm a recogmzed Board

‘_-'agamst-seriai Ne:20 'for_the extstmg entries in column No. 3 the followung shall be substntuted nameig__m o

'ty five. percent (75 c) by pramotlon 'cn'the basas of sen

|ortt

:ded thal |f no surtable candidat X

et PR

"Diploma Assoc:ate Engmeonng (DAE) from g

Electronits.” . .-,

.
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(BPS-16)

Gy

years
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9graphers (BPS-14) |




' DIREC TORA TE OF LABOUR |

GOVERNMENT OF KH YBER PAKH TUNKH WA

No. DL/AdMn/3/1/V-1l/ 7/09 Dated: _2— /[ Lf 12020

.

To, >
“The Section Officer (General),
Government of Khyber- Pakhtunkhwa, ' ' A
Labour Department :
Subject: - APPEAL REPRESENTATION AGAINST REVISED SERVICE RULES OF D!RECI'ORAT

OF LABOUR KHYBER PAKHTUNKHWA 2020.

| am directed to refer to. your Ietters No.SOG(LD)2-62/2020/6208 dated 15/10/2020,
- No.SOG(LD)2-62/2020/6299 dated 20/10/2020 and No No:SOG(LD)2-62/2020/6400-1. dated

128/10/2020 on.the subJect noted above and to say that reply/comments of the Dlrectorate of.

Labourare as under:- e : .

1S.No| . Appeal |- ~ Views/Comments of the Directorate of Labour -

Representation AR L
submitted by o : o
1. Senior Clerk .| Keeping in view increased number of posts of Senior Clerks during the

- (BPS-14) last few years the Dire'»_ctorate of Labour had proposed increase in
. promotion quota of Senior"Clérks from 75% to 80%..SSRC rather

increasing the quota, decreased the quota of promotion of senior
clerks to 60% against: tF\e Directorate’s .proposal of 80%. without
considering the Dlrectorate s vuew

There are 16 posts of Assrstants under promotion guota agamst Whlch
45 Senior Clerks are- promoted Due to proposed increase in
promotion quota the:; :ber of posts of Assistant would have
increased to 18. Usually: e;iior Clerk take ten to fifteen years to be
promoted to the pos ssistant, At present there are 19 Senior
Clerks waiting for therr urri to be promoted (as per 2012 service
rules). T

The- Directorate is of the v1ew that the. promotion quota mav be
increased to 80% in order to give fair chance of promotion/career
progression to the senior “clerks and avoid further litigation.
2. | Superintendent | In the previous service rules 2012 Superintendents were promoted to
- the post of Accounts. Offl" r: In the past there was a single post of
Superintendent to be- p moted to thé post of Accounts officer but
during the last few yeat umber of posts of Supermtendents has
. increased to five re;’Ulti_n ss chance of promotion. Therefore, the
ﬁf‘? Directofate had pro motion of Superintendents to the posts |
‘ g of Accounts Office ost).-and Assistant Director (Worker
Education ~ Wing) st).. SSRC . approved promotion - of-
Superintendents t6 1 f Assistant Director (Worker. Education
Wing) and the post’ unts Officer was reserved for deputation
from Accountant - General’ -offrce agalnst the proposal of the

2
%
e

o
i

31 Floor, FC Trust Building, Sunehri Masjid Road, Peshaw hone: # +92 - 91 - 9211543, Fax # +92 91 —'9211544




DIRECTORATE OF LABO

GOVERNMENT OF KHYBER PAKHTUNKHWA

UR%O?

Directorate. At present there are 02 Su'périntendents waiting for their
turn to be promoted, oo : y

[.

Directorate

I {Labour)y -
Assistant
Controller
(W&Mm)/
Assistant
Director Labour
(Litigation)

¥

L . . .

‘ The Directorate is of the view that the promotion quota of
Superintendents may be reviSed i.e Superintendents may be
promoted to the post of Accounts Officer as well as Assistant Director-
(Worker Education Wing). S )

Assistant

of 50% promotion and 50% initial. Now the SSRC approved 100%
promotion quota for Chief inspector of Factories (BPS-18),

There are 17 posts of Assistant D_ireéto“rs _LaBour/ Assistant Controller
Weights and Measures/Assistant Director Labour (Litigation) who are

eligible for promotion to 7 posts of Deputy 'Directors_Labour/ Deputy

Controller Weights and Measures/Deputy Director (W_EW). ;'

There are two types of Inspector of Factories: first, the Inspector
notified/appointed under section 11 (1) of the Khyber.'Pakhtunkhwa

Factories Act, 2013 from amongst the. Assistant Directors Labour,.|

-In the previous service rules 2012, inspector of Fa'ctohies1l ~(Tecl“mic':aﬂ
-were promoted to the post of Chief Inspector of Factories with ratio

are responsible for implementation - of the legal portion- of the

E

designation, i.e., the Inspector of Factories
the basis of initial recruitment, who: are

Secondly, the Inspectors by
(Technical) appointed on.

Labour Officers and Assistant Labour Officers 'in.somé’iriSté'n'ces',-Who o

aforementioned Act. and the technical portion of the' Act as. well. |-

responsible

Act only, .
That the incumbents of the

-(Technical) is

Director Labour (Litlgation)/Assistant-Con.trofi‘er (W&M) (BPS:17)

they too perform the dutiesof inspector and: majority of them are

Moreover, the Assistant Directors Labour and Labour Officers are alsp’
appointed as Inspectors under various Labour Jaws:such &s the KP
Payment of. Wages Act, 2013; KP Minimum Wages Act, 2013, the Kp -
Prohibition“of Employment of Children Act, 2015, KP Bonded Labour
System Abolition Act, 2015 and KP Industrial & Commercial
Employment (Standlng;fprders) Act, 2013 etc. who report to Chief
Inspector of Factories on the -other hand Inspector of Factories

notified only Factories Act 2013 and report under onlya

of Factories performs both the functions, i.e., 'legal and -technical. |

single Act.

for implementation of the technical side of t,h-e,f-'_act'grié‘s
post ofAssistant Director Labour/Assistant IE
also

deserve to be promoted as.Chief Inspector of Factories (BPS-18), for | - -

careered Inspectors, In-the Directorate of Labour; the Chief Inspector |

There are two lnspectof:of Factories (Technical)}recentiy appointed,

3+ Floor, FC Trust Building,




DIREC TORATE OF LABOU

GOVERNMENT OF KHYBER PAKHTUNKH WA

The Directorate is of the view that the post of ‘Chief Inspector of
Factories’ (BPS-18) may be-clubbed with that of the Deputy Director
- ' Labour /Deputy Controller{W & M)/Deputy Director (WEW) (BPS-18),
. resultantly, the seniority of “Assistant Directors Labour/Assistant
Controller (W & M)/ Assustant Director Labour (Litigation)/Assistant
Director (WEW) and Inspector of Factories (Technical) may be clubbed
jointly and declared eligible for promotion to the clubbed posts of
' Chief Inspector of Factories (BPS-18), Deputy Controller- (W & M} and
Deputy Director Labour. (BPS-18) giving fair chance of career
progression/promotibn-to”éll'the cadres.

It is therefore proposed that meeting of 'SSRC may be called to amend the
Directorate of Labour s Service Rules 2020 please. .

Assistant Diréctor Labour (Admn)
Hqtr: Office Peshawar

3~ Floor, FC Trust Building, Sunehri Masjid Road, Peshawar Cantt. Phonc: # +02 —31 - 9211543, Fax # +92 91 — 9211544
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
' PESHAWAR

Suit / Appeal / Claim / Petition / Application No.

Abdul Majeed Khan  VERSUS Government of KPK etc

On behalf of Appellant
KNOW ALL to whom these present shall come that | / We through my
legally constituted attorney - do hereby appoint MR._BILAL

AHMAD KAKAIZAI (herein after called the advocate) to be my / our Advocate in above noted
case.

He is authorized:-

To act, appear and plead in the above-noted case in Court / Tribunal / Authority / Commission
etc or in any other Court in which the same may be tried or heard.

To sign, file verify and present pleadings, appeals cross objections, written statement,
comments or petitions for execution review, revision, withdrawal, compromise or other
petitions or affidavits or other documents as may be deemed necessary or proper for the
prosecution / disposal of the said case in all its stages.

To file and take back documents, to admit and / or deny the documents of opposite party
To withdraw or compromise the said case with my / our prlor approval.
To, take execution proceedings.

To do all other acts and things, which may be necessary to be one for the progress and in the
course of prosecution / proceedings of the said case.

To appoint and instruct any other Legal Practitioner, authorizing him to exercise the power and
authority hereby conferred upon the Advocate whenever he may think it to do so.

And | / We the undersigned do hereby agree to ratify and confirm all acts done by Advocate or
his substitute in the matter as my / our own acts, as if done by me / us to all intents and
purposes. “

And | / We undertake that | / we or my / our duly authorized agent would appear in the Court on
all hearings and will inform the Advocates for appearance when the case is called.

And | / We undersigned do hereby agree not to hold the advocate or his substitute responsible
for the result of the said case. The adjournment costs whenever ordered by the Court shall be of .
the Advocate which he shall receive and retain himself.

And | / We undersigned do hereby agree that in event of the whole or part of the fee agreed by
me / us to be paid to the Advocate remaining unpaid he shall be entitled to withdraw from the
prosecution / proceedings of the said case until the same is paid up. The fee settled is only for
the above case and above Court. | / We heteby agree that once the fee is paid. | / we will not be
entitled for the refund of the same in any case whatsoever. .
I / we do hereunto set my / our hand to these presents the contents of whnch have. been
understood by me / us on this

Client:

Accepted Advocate (((@’ '




