
I

BEFORE THE kHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR,

Service Appeal No. 3975/2020

... 23.04.2020Date of Institution

... 06.07.2021Date of Decision

Abid Zaman S/o Mir Madad Shah
R/o Surati Kala Tehsil Takht-e-Nasrati District, Karak.

... (Appellant)

VERSUS

Provincial Police Officer/ Inspector General of Police Khyber 
Pakhtunkhwa, Peshawar and three others.

(Respondents)

Mr. SHAHID QAYUM KHATTAK, 
Advocate For appellant.

MR. MUHAMMAD RASHEED, 
Deputy District Attorney For respondents.

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

JUDGMENT:

rv-^ .<w.------ The appellant has filed the instant 
Service Appeal against the order dated 03.01.2020, whereby the 

penalty of dismissal from service with cumulative effect was imposed 

upon the appellant and his departmental appeal was not responded by 

the appellate Authority.

SALAH-UD-DIN. MEMBER:-

Precise facts as gleaning from the record are that the appellant 
while posted in Police Station Teri, was charged in case FIR No. 8 dated 

20.03.2017 under sections 9(c)/14/15 of CNSA registered in Police 

Station ANF Kohat. Disciplinary action was initiated against the 

appellant and on conclusion of inquiry the penalty of removal from 

service was imposed upon him, which was challenged by the appellant
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A through filing of Service Appeal bearing No. 1395/2017, which was 

disposed of vide judgment dated 13.09.2017 with the observations 

reproduced as below:-

"As such, we partially accept the appeal, set-aside 

the impugned order and reinstate the appellant into 

service with the directions to the respondent-department 

to conduct de-novo inquiry in the mode and manner 

prescribed under Police Rules, 1975 and respondent- 

department is also directed to fully associate the 

appellant in inquiry proceedings, providing opportunity 

of cross-examination and issuing of show-cause notice 

a long with copy of inquiry report. The issue of back 

benefits will be subject to the outcome of de-novo 

inquiry".L
In light of judgment of the Tribunal, the competent Authority issued 

show-cause notice to the appellant and after conclusion of inquiry, the 

penalty of dismissal from service with cumulative effect was imposed 

upon the appellant. The departmental appeal of the appellant was not 

responded within the statutory period, hence the instant Service 

Appeal.

Respondents submitted their comments, wherein they resisted 

the averments of the appellant.

3.

Learned counsel for the appellant has argued that despite clear 

directions of the Tribunal, neither copy of the inquiry report was handed 

over to the appellant nor any show-cause notice was issued to him after 

receipt of findings of the inquiry officer; that even opportunity of 

personal hearing was not provided to the appellant before passing of 

the impugned order; that the inquiry officer had recommended minor 

penalty of stoppage of increment, however the competent Authority has 

imposed the major penalty of dismissal from service upon the appellant, 

without mentioning any reasons for so doing; that the appellant has 

already been acquitted by the competent court of law in the criminal 

case, therefore, the order of his dismissal is liable to be set-aside.

4.

Conversely, learned Deputy District Attorney for the 

respondents has argued that the appellant was Involved in trafficking of

5.
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Narcotics and in this respect case. FIR No. 8 dated 20.03.2017 

under sections 9(c)/14/15 of CNSA was registered against him in Police 

Station ANF Kohat; that a regular inquiry was conducted against the 

appellant in accordance with provisions of Police Rules, 1975, who was 

found guilty of misconduct and was rightly dismissed from service; that 

the appellant has been acquitted under section 265-K Cr.PC, which 

cannot be considered as hounourable acquittal and the same is having 

bearing upon the disciplinary action taken by the department against 

the appellant. Reliance was placed on 2007 SCMR 562 and 2006 SCMR 

554.

A

no

Arguments heard and record perused.

A perusal of the record would show that while deciding the earlier 

appeal bearing No. 1395/2017, filed by the appellant, this Tribunal had 

specifically directed that show-cause notice alongwith inquiry report 

shall be provided to the appellant. The appellant has specifically alleged 

in para-{d) of the appeal that neither an opportunity of personal hearing 

was afforded to him nor final show-cause notice and copy of inquiry 

report was given to him. The impugned order dated 03.01.2020, 

whereby the appellant was dismissed from service, would also show 

that it has not been mentioned therein that show-cause notice was 

issued to the appellant on receipt of inquiry. The available record also 

does not show that the copy of inquiry report was provided to the 

appellant and an opportunity of personal hearing was afforded to him. 

On receipt of the finding of the inquiry officer, the appellant was 

straight away dismissed by the competent authority vide the impugned 

order dated 03.01.2020, without issuing of show cause notice. This 

Tribunal has already held in numerous judgments that the issuance of 

final show cause notice along with the inquiry report is must under 

Police Rules, 1975. Reliance is also placed on the judgment delivered by 

august Supreme Court of Pakistan reported as PLD 1981 SC-176, 

wherein it has been held that rules devoid of provision of final show 

along with inquiry report were not valid rules. 

Non issuance of the final show cause notice and non-supply of copy of 

the findings of the inquiry officer to the appellant has caused 

miscarriage of justice as in such a situation, the appellant was not in a 

position to properly defend himself in respect of the allegations leveled

7.
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A against him. Moreover, in its order dated 03.01.2020, the competent 

Authority has observed as.below:-

"The inquiry officer reported that reinstatement 

order vide O.B No. 537 dated 17.12.2019 of Constable 

Abid Zaman No. 732 may please be sustained with the 

extent that his termination period with effect from 

08.08.2017 to 17.12.2017 (02 years, 04 months and 

09 days) be treated as intervening period as without 

pay. Furthermore, he is also recommended for minor 

punishment of stoppage of increment.

Keeping in view of the avaiiable record and facts on 

file, perusal of inquiry papers and adopted all legal and 

codal formalities, I did not agreed with the findings 

report and recommendations of the inquiry officer, found 

enormous flaws in it, so that, he is found guilty of the 

charges beyond any shadow of doubt and the 

punishment awarded to him is found correct. The 

defaulter constable has blemish service record, his 

retention in the Police Force is a stigma for the Police 

Department, although he is acquitted from the criminal 

case but he is indulged In extra illegal activities, 

Therefore, I Nausher Khan Mohmand as competent 

Authority withhold his subject punishment of dismissal 

from service with cumulative effect".

A careful perusal of the above mentioned portion of the impugned order 

would show that the same was passed in a slipshod manner as on one 

hand, the competent Authority has hold that there were enormous flaws 

in findings of the inquiry officer but on the other hand, he has imposed 

major penalty upon the appellant on the basis of same findings of the 

inquiry officer. In view of material legal dents in the Inquiry 

proceedings, the same cannot be relied upon for awarding of major 

penalty to the appellant.

The disciplinary action was taken against the appellant on the 

ground that he was involved in case of Narcotics, however the appellant 

has already been acquitted by learned Judge Special Court (CNS)

8.
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Peshawar vide order dated 25.09.2018. The learned judge Special Court 
(CNS) Peshawar has observed in the acquittal order as below:-

"As co-accused timer Sharif and Abid Zaman were 

just travelling with the convicted accused and they had 

no conscious knowledge of the concealment of Narcotics 

in the vehicle as stated by the convicted accused 

Sira jam Khan in his statement recorded today, 

therefore, the co-accused can by no means be 

connected with the commission of offence. As such, 

there seems to be no probability of their being convicted 

in the case and therefore while accepting the request of 

counsei for accused Umer Sharif and Abid Zaman, they 

are acquitted U/S 265-K Cr.P.C of the charges leveled 

against them".

The contention of learned Deputy District Attorney that the acquittal of 
the appellant cannot be considered as honourable acquittal, is 

misconceived. It is by now well settled that every acquittal is 

honourable. Nothing is available on the record, which could show that 
the acquittal of the appellant has been challenged by the department 
through filing of appeal before the higher forum. In this situation, the 

acquittal order of the appellant has attained finality. In case of dismissal 
of civil servant on charges of registration of a criminal case, if the civil 
servant is later on acquitted, then the dismissal cannot remain in field.

I

In view of the above discussion, the instant appeal is allowed. The 

impugned order of dismissal of the appellant stands set aside and he is 

re-instated into service with all back benefits. Parties are left to bear 

their own costs. File be consigned to record room.

9.

ANNOUNCED
06.07.2021

r
(SALAH-UD-DIN). 

MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



ORDER Appellant alongwith his counsel Mr. Shahid Qayum 

Khattak, Advocate, present. Mr. Waqar Ahmed, PASI alongwith 

Mr. Muhammad Rasheed, Deputy District Attorney for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed 

file, the instant appeal is allowed. The impugned order of 

dismissal of the appellant stands set aside and he is reinstated 

into service with all back benefits. Parties are left to bear their 

own costs. File be consigned to record room.

06.07.2021

on

ANNOUNCED
06.07.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Junior counsel for appellant is present., Mr. Kabiruliah 

Khattak, Additional Advocate General and Mr. Shahid, PSI, for 

the respondents, are also present.
Representative of the department submitted written reply : 

on behalf of respondents which is placed on record. File come up 

for rejoinder and arguments on 13.04.2021 before D.B.

28.01.2021

c

(MUHAMMAD JAMAL KHAN) 
MEMBER^DICIAL)

'. t

13.04.2021 Due to demise of the Worthy Chairman the Tribunal is - 
defunct, therefore, case is adjourned to 06.07.2021 for the 

same as before.
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Neither appellant nor his counsel is present. Mr. Kabirullah 

Khattak, Additional AG for the respondents is present.

Written reply on behalf of respondents not submitted. 

Learned Additional .Advocate General sought time to contact the 

respondents for submission of written reply/comments. Time is 

allowed. Adjourned to 08.12.2020 on which date the requisite 

reply/comments shall be furnished before

19.10.2020

r

(Muhammad Jamal Khan) 
Member (Judicial)

08.12.2020 Junior counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Representative of respondents is not in attendance, 

therefore, case is adjourned on the request of learned A.A.G
j

with direction to submit reply/comments on 28.01.2021 

before S.B. i .
A

(Rozina Rehman) 
Member (J)
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None for the appellant present. Notices be issued to the
# ;

02.06.2020

appellant and his counsel. To come up for preliminary hearing on

11.08.2020 before S.B.

(MAIN MUHAMMAD) 
MEMBER

11.08.2020 Counsel-for the appellant present.
^ 'V -C " •

Contends that the appellant was acquitted of criminal 
charges by a court of competent jurisdiction while this Tribunal was 

pleased to remit for departmental proceedings through judgment 
dated 13.09.2019 while deciding Appeal No. 1395/2017. It was, 
inter-alia, ordered that the denovo proceedings be conducted in 

accordance with the rules and after issuance of a fresh show cause 

notice. On the other hand, r^^^i^^nt No. 3 while passing order 
dated 07.01.2020 not only dofeffod with the recommendations of 
enquiry officer without assigning any reason but also kept under 
consideration some record extraneous to the matter in hand and 

relating to the past service of the appellant. The impugned order, 
therefore, is not sustainable under the law, it was added.

-il

Appc’^-,:
Secuniy Process Fe® ,

.H-u

Subject to all just exceptions, the appeal in hand is 

admitted to regular hearing. The appellant is directed to deposit 
security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written 

reply/comments on 19.10.2020 before S.B.

f.

Chairman
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FORM OF ORDER SHEET
Court of

/2020Case No.-
7j.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

. ■ 2 31

The appeal of Mr. Abid Zaman resubmitted today by Mr. Shahid 

Qayyum Khattak Advocate, may be entered in the institution registrar and 

put up to the learned Member for proper order please

30/04/20201-

REGISTRAR
2-

This case is entrusted to touring S.B foi/prelirmnary hearing to

be put up there on

■2/
MEMB

None for the appellant present. Adjourned. To 

come up for preliminary hearing on 02.
15.05.2020

t2020 before
S.B.

A

(Mian Muhamifiad) 
Member

(



The appeal of Abid Zaman received today i.e. 23.04.2020 by Mr. Shahid Q.ayum Khattak, 

Advocate is incomplete on the following score which is returned to his counsel for completion 

and resubmission within 15 days.

1- In the heading of appeal the date of representation is blank which may be corrected.
2- In Para-6 copy of reply to show-cause notice is mentioned but the copy of the said is 

not attached with the appeal which may be placed on it.

■ /S.T.No

DtS2-^^4/2020
/

REGISTRAR — 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Shahid Qavum Khattak Adv. Peshawar.
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2020
Diary No.

Abid Zaman S/o Mir Madad Shah R/o Surati Kala Tehsil 

Takht-e-Nasrati District, Karak .•.................................................
Dated

Appellant

Versus

Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshaw^ar 

The Regional Police Officer, Kohat Region, Kohat 

District Police Officer, Karak.

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar ....................

1. /

2.

03.

4.

Respondents

le^tO“Clay
APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974

^ 6

Megistrair f against the order ' dated 03/01/2020 passed by

RESPONDENT NO. 3 BY WHICH MAJOR PENALTY OF DISMISSAL
FROM SERVICE WITH CUMULATIVE EFFECT HAS BEEN
AWARDED TO THE APPELLANT AND THE REPRESENTATION OF
THE APPELLANT FILED ON // /O / /2Q2Q HAS NOT YET BEEN

SSteSd- "glblDED BY THE RESPONDENT NO. 2

PRAYER
PHET

By accepting this service appeal, the punishment awarded to the 

appellant through impugned orders dated 03/01/2017 issued on 

07/01/2020 may graciously be set aside by declaring it illegal, 

void, unlawful, without authority, based on mala fide, void abinitio 

and thus not sustainable and the appellant is entitled for 

reinstatement with all back benefits of pay and service.

Respectfully Sheweth; ' ;

That appellant was serving as constable in police department and 

was lastly posted in Police Station Teri. On 17/03/2017 appellant 

has been granted two da}{:?emergency leave for treatment of her wife

1.
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and after availing the same he left home for purchasing medicine 

and thereafter joining duties on 20/03/2017. On reaching Amberi 

Kalla he notice scuffle between some persons on road side and 

while reaching near there he notice that some person are trying to 

kidnapped one police official Umar Sharif and one another person 

therefore, he intervened to rescue police official due to which those 

person who were in plan and white clothes also started beating 

appellant due to which appellant was injured. The people of the 

area also getter to safe us from kidnapper due to which they put us 

in vehicle in injured condition and stared journey toward Kohat. 

The Station House of Police Station Yaqoob Khan Sheheed 

getting information of the incident followed the vehicle and 

intercepted it near old tool plaza Karak where some altercation 

took place between the SHO and imamates of the vehicle however, 

they disclosed their indentity as official of Narcotics Force Fefore, 

SHO thus, we came to know that they are not kidnapper but staff 

of ANF although they are not in uniform. That the Narcotics force 

officials had only arrested Sirajam Khan under the charge of 

possession of “Charas” but they falsely and mala fidely showed the 

arrest of appellant and one Umar Sharif as accomplice of the 

Sirajam Khan.

on

That Norcitics Force Official registered Criminal Case vide FIR No. 

08 dated 20/03/2017 U/s 09,14,15 CNSA against appellant, umar 

Shirif and Sirajam Khan. Appellant knocked at the door of different 

courts for grant of bail and finally succeeded in getting concession 

of release on bail.

2.

That in addition to registration of criminal case by Anti Norcotice 

Force against appellant, departmental proceedings were also 

initiated against appellant on same set of allegations by 

respondent No. 3 and issued a Charge Sheet alongwith Statement 

of Allegation to appellant which, was properly replied but the same 

has not been taken into consideration and passed impugned order

3.

dated 08/08/2017 and appellant has been removed from service. 

( Copy of the Charge are attached as Annexure “A» <c B”and “C”)

That appellant filed departmental appeal against the impugned 

order before worthy respondent No. 2 but on receipt of no response 

within stipulated period of 120 days, appellant filed service appeal 

No. 1395/2017 before this Hon’ble Tribunal.

4.



The appellant continued defense of criminal, charge and 

departmental charges. and ultimately the judge Special Court, -r 

Peshawar was please to order acquittal of appellant of the Crimal 

Charge vide order dated 25/09/2018 and similarly this Tribunal 

was also please to accept the service appeal of appellant vide order 

dated 13/09/2019 and issued direction of re-instatement of 

appellant in service with further directions to the department to 

conduct de-novo proceedings in the mode and manner prescribed 

under the Police Rules, 1975. ( Copies of both the judgments are 

attached as Annexure “D” Ss “E”)

5.

6. That mala fide on the part of respondent is very much evident that 

appellant submitted the judgment of this Hon’ble Tribunal before 

learned respondent No. 3 soon after its receipt but the re

instatement order was delayed for several months and was later on 

issued vide OB No. 537 dated 17/12/2019. That after joining 

duties appellant was issued Show Cause Notice in pursuance of 

the directions of this Hon’ble Tribunal which was properly replied 

but without providing him proper opportunity hearing, informed 

him on 07/01/2020 regarding the passing of impugned order 

dated 03/01/2020 vide which the appellant has been dismissed 

from service. ( Copy of the Impugned order is attached as 

Annexure “F”)

7. That appellant filed departmental appeal against the impugned 

order before respondent No. 2 but till date the same has not yet 

been decided. ( Copy of representation is attached as Annexure

•vj

«G»)

That the appellant feeling aggrieved from the impugned order 

hence, filling this appeal on the following amongst other grounds 

inter alia

8.

GROUNDS:

That impugned order dated 03/01/2019 passed by respondent 

No. 3 is illegal, unlawful, without authority, based on mala fide 

intention, against the nature justice, violative of the 

Constitution and Service Law and equally with out jurisdiction, 

hence, the same are liable to be set aside in the best interest of 

justice.

a.
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b. That the impugned order is just like a novel as appellant was 

reinstated in service vide OB No. 537 dated 07/12/2019 and 

appellant joined and performed duties and no law and rules 

allow the authority to hold the order of dismissal from service 

dated 08/08/2017 with cumulative effect vide order passed on 

03/01/2019 after re-instatement order issued on 17/12/2019. 

Again the word withhold has wrongly been used for the word 

hold which further create ambiguity in the impugned order.

That impugned order passed by respondent is very much harsh, 

without any evidence based on surmises 85 conjectures and is 

equally against the principle of natural justice.

c.

d. That though the findings of enquiry officer were not suppUe.d-to 

appellant despite demand yet it is evident from the fourth para 

of the impugned order that the enquiiy officer has made 

recommendation for considering the intervening period as 

without pay and award of minor punishment while the 

authority awarded major penalty of dismissal from service to 

appellant. Under the law and rules the authority is empowered 

to differ with the findings of enquiiy officer subject to advance 

reasonable grounds and providing chance of defense to the 

defaulter officer. The reasons advanced by the authority are not
. ,1 ,1 ___ I _ _ III II B I II

plausible and no chance of personal hearing or issue final show

cause notice was given to appellant, therefore, the impugned 

order is worth set aside.

That this HonT)le Tribunal in its judgment dated 13/09/2019 

passed in service appeal No. 1395/2017, passed a very clear 

directions to the department to conduct de-novo proceedings in 

the mode and manner prescribed under Police Rules, 1975 and 

respondent department was further directed to fully associate 

the appellant in enquiry proceedings by providing opportunity 

of cross examination and issuing show cause notice alongwith 

copy of enquiry report. The directions of service tribunal were 

not complied with before passing the impugned order as no 

chance of examination of witnesses has been provided to 

appellant nor any witness has been examine before the 

appellant nor any final show cause notice has been issued to 

appellant, thus the impugned order is liable to be set aside.

e.
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That the show cause notice based on allegations of involvement 

in Narcotics case registered vide FIR No. 08 dated 20/03/2017 

U/s 9,14,15 CNSA was issued to appellant. The authority has 

admitted the acquittal of appellant of the criminal charges in 

the last para of the impugned order and has referred to 

blemished record of service of appellant but that to with out any 

substance. Under the law the authority is bound to pass the 

order in the light of charge mentioned in the charge sheet. No 

charge of bearing blemished record of service was issued to 

appellant therefore, the order has wrongly been' passed and 

worth set aside.

f.

That respondent No. 3 has not taken into consideration the 

detail and plausible reply to the show cause notice but brushed 

aside it without any reason, grounds and without conducting 

any legal enquiry. Furthermore respondent No. 3 has not 

adopted proper procedure and passed impugned order which is 

liable to be set aside.

g-

h. That appellant was mala fidely arrested and involed by 

Norcotics Force Official in criminal case. The department 

instead of defending appellant issued initial dismissal from 

service order dated 08/08/2017 of appellant despite the fact 

that act of appellant was not falling within the mischief of 

misconduct. The appellant spent huge amount on defending the 

criminal charge before courts and departmental charge before 

Service Tribunal. Appellant belong to poor family and is 

entangled in debt. The re-instatement in service order dated 

17/12/2019 was a hope for staying out of the debt but the 

impugned order not only shun the hope of the appellant but 

also forced the minor children of appellant to pass hunger life. 

Appellant has been vexed twice for the same offence.

That the competent court has acquitted the appellant from the 

main charges of criminal case, therefore, the very foundation of 

the departmental charge was no more in existence, thus the 

impugned order has been passed against the law and facts on 

record.

1.
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That the allegation leveled against the appellant are baseless, 

without any proof and cogent evidence and is based on malafide 

intention and are concocted one. No proper opportunity of 

personal hearing has been provided to appellant. Respondents 

have not adopted proper procedure nor statement of any 

witness has been recorded.

J-

k. That the impugned order has been passed in violation of law 

and rules of disciplinary proceedings and principles of natural 

justice. The authority wrongly and mala fidely based the 

impugned order on assessments and speculations, therefore the 

impugned order is bad in law.

1. That the disciplinary proceedings against appellant suffered 

from gross infirmities, illegalities and irregularities as no 

evidence what so ever has been produce or cited in the 

respondents nor any witness has been examined.

That major penalty of dismissal from service has been passed 

against appellant without conducting any regular inquiry and 

without examining any witness in support of the charges. 

Similarly no documentary evidence was brought on record to . 

substantiate the allegations leveled against appellant, therefore, 

the impugned orders based on assessment is bad in law and 

has been passed in violation of settled principles governing the 

disciplinary action against the Police Officers.

m.

That the learned respondent has not taken into consideration 

that the rules under which the appellant has been charged are 

not applicable on .him which clearly shows that the act of , 

respondent is totally based on discrimination undue 

victimization beside that the impugned order is suffered from 

gross infirmities, illegality , based on no evidence totally 

contradictory to the enquiry.

n.

It is, therefore, most humbly prayed that on accepting 

this service appeal, the punishment awarded to the appellant 

through impugned order dated 03/01/2020 may graciously 

be set aside by.declaring it illegal, void, unlawful, without



A.
authority, based on mala fide, void abinitio, against the 

direction issued by this Hbh’ble Tribunal and thus not 

- sustainable and the appellant is entitled for reinstatement 

with all back benefits of pay and service.

Any other relief not specifically prayed for but deem 

appropriate in the circumstances of the case may also be 

granted.

Appellant

Through

Shahid^a^m foattak 
Advocate, Supreme Court'Dated: 3.d /04/2020

Certified that as per instruction of my client no such appeal has 
been filed before this Hon’ble Forum.

Affidavit

I, Abid Zaman S/o Mir Madad Shah R/o Surati Kala Tehsil Takht-e- 

Nasrati District, Karak do hereby solemnly affirm and declare on Oath

that the contents of the above appeal are true and correct to the best of 

my knowledge and belief and nothing (^as been kept secret from this 

Hon’ble Tribunal. •

Deponent
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2020

Abid Zaman Appellant

Versus

Provincial Police Officer and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Abid Zaman S/o Mir Madad Shah R/o Surati Kala Tehsil 

Takht-e-Nasrati District, Karak

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar

2. The Regional Police Officer, Kohat Region, Kohat

3. District Police Officer, Karak.

4. Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

l'

Appellant

Through

Shahid Qayum Kliattak 
Advocate, Supreme Court

Dated: ^0 /04/2020
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CHARGE SHEgT
i

1.authority. herLr'c^'arS'j!,u ConslS 

Police Lines Karak as follow:-
as competent 

Zaman No. 415 (suspended)

■vou Constable Abid Zaman fjlo. 415 have directly been 

charged/involved, in criminal case FIR No. 08 dated 20.03.2017 q/s 9/14/15 

CNSA Police Station Anti Narcotics^ Force, Kohat. Your this act is against service 

discipline and amount to gross misconduct."

I
§

t

.B i

2. By reason of your commission / imissiorii 
under Police disciplinary Rule-1975 (amendment 

dated 27.08.2014) Govt: of Khyber Pakhtunkhwa. 
rendered your-self liable \o all 

1975 ibid.

: C
constitute miss-conduct 

Notification No. 3859/Legal, 

Police Department and-have 

or any of the penalties specify in Police Rule-

i
'■I

I'I r•'S
i:;

Mlti.3. You are. therefore, required to submit yi writtcir^e;i
■ °n ^ receipt , of this ^charge sheet to the
I^l^^p'ointed for !heenquiry Officer 

purpose"’ ofconducing onquirv, ^

Your wrillon defense if 
within the specified period, failing which i 
defense to put in and in that case ex-

riny slioukl roach lhe Hnquiry Officers 

it shall be presumed that you have 

paite action shall be taken-against you.
no

4 Intimalo wiiothor you dosiro to bo Inward iin person,

5 A statement of allegation is enclosed.

^ ^ ? \a*

. (/ 1 
District Police Officer, Karak

i

!;
;■

•. I

; ■
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DISCIPLINARY ACfjON1 / .A IQ/~
t

1. I, Mian Nasib Jan, pistript Pcplice Offiber;" ferak as competent 
authority, is of the opinion that Constable Abid Zaman No. 415 (suspended) 
Police Lines Karak has rendered herself liable to be proceeded against 
committing the following act / pomrpission within ‘ the -meaning of Police 
Disciplinary Rule-1975" (Amendment Notification '^No;^ 3859/Legal 
27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Departnieiif^.

STATEMENT OF ALLEGATION
^ ------------------ -—r--------  V r

"Coiistablo/Abid Zainan Nq. ^113 has tiitoclly boon cliargod/involved
in criminal case FIR No; 08 dated 20.03.2017 u/s 9/14/15 GNSA Pplice Station

, Anti Narcotics Force, Kohat. His this act is against service discipline and amount

to gross misconduct."

!■

*
i onI'

datedt

} <:
f

I? U' ...

.!>. •

■ ;
>1

The onquiiy Ollicor - I

. . / ■ . . 
accordance with provision of the Police 1^11(0-1975 (amondmont Notification No..
3859/LegaL dated 27.03.2014) Govt: of Khyber Pakhtunkhwa, Police Department

; ' may provide reasonable ppportunity of hearing to the accused official, record her
' ' ' ' ’ i ■ • '

' finding and make within 10-days of the receipt of this order, r^?commendation as 
\ '■ 

to punishment or other appropriate action against the accused
' 1 ; ■ ■ •

■1\
/2. * dVr

•: i
;

I5 i V-.:
I

;\

•x i'. 1*.■;\I
• I

i 3. The accused official shall join the procec^ding ori the date, time and 

place fixed by the enquiry officer.

i

-
11; S

inr

District Police Officer, Karak1 'v.
t I

■

y

oVo. J2617,■ ,j

Copy to:-
The enquiry Officer, for initiating proceeding against the accused under the 
Provision of the^’Police Disciplinary Rule-1975 (amendment Notification 
No. 3859/Legal, dated 27.08.2p14) Govt; of Khyber;Rakhtunkhwa, Police 
Department. : ■ ■ »
Constable Abid Zarhan No. 415 (suspended) Pollcp Lines Karak.

204.
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i
V-i My thk'i Order will disposed off the departmental enquiry against 

Constable Abid Zaman No. 415 (suspended) of this district police.v-C

I
1:

Facts are that Constable Abid Zaman No. 415 have directly beon 

charged/involved in criminal case vide FIR No. 08 dated 20;03.2017 u/s 9/14/15 CNi'A 

A Police Station Anti Narcotics Force, Kohat. His this act is against service discipline ai^d 

amounts to gross misconduct.

r •.■>

|i

i- • ir1 .
!t

m'
ft'■

! •i!I
He was Issued Charge Sheet and Statement of allegation. Mr. 

vMuhammad Nazir, SDPO, B.D.Shah was appointed as ;Enquiry Officer to condu::t
5 ?

proper departmental enquiry against him and to submit , his findings in the stipulated 

period.

t
II
I

l
1'
f.

i

V: The Enquiry Officer reported that it is transpires the recovery of Chat >s ' 
has actually been made from the accused Constable Abid Zuaman No. 415 and he 

found guilty of the charges leveled against him.t

He was called and heard In person in flie Orderly Rooiri held in fh.s offl:* 

i^ut he couM produee cogent^eason Fnqui^papers

A: Keeping in view of the above and availabie record and facts on viie. ns ■; 
found guilty of charges, therefore,, he is awarded a major punishment of Ren. cval If'c i 
service with immediate effect.■i

•!. ■

I '
•i

JOB No. Uv5V\
^ I Dated c:i% / Q9./2017 District Police Officer Karcr

\

>

\

\

■ • 1
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I_.c;irnL'cl SP lor iho Slalc and accused 1. Unicr Shari!. 2. 

Abid Zaniaii and 3. Sirajain Khan on bail alongvvitli cimnsci prcscnl.

Totlav die case was Used I'or evidence when learned

W25,00.2018

cr.Hinsel for accused Sirajain Khaii'i'Ciinesled that accused is tlcsirous 

for pleading his guill. li is slated ai the bar dial accused Sirajam Khan 

accepts the complete responsibility in respect ot the recovery made 

from the vehicle: and that the other co-accused namely Umer Sharil 

and Abid Zaman have nothing to do vvith\lhe recovery of contraband , 

and have been inalai'idely roped in. in the case. On that point learned 

counsel for accused Umer Sharif and Abid Zaman also requested for 
ciriuittal n/s 2b5-K C'r.P.C of the accused, as there is no probability

£:■

V'

i
\

\ ISli

iK :
the a

Vol'the accused being convicted in the case. i
II, ,S .lisccniiihlL' IVniu llu- iLT.,nl ihiil llw ;ia.'usal lacing

recovered from
£

trial were apprehended and 2400 gms eharas was
Toyola Corolla No. K'T-l ,K-604-lslamabad. which 

allegedly irafncking jointly and thus all the three
cusiody and

vehicle motor ear
¥the accused 'vere

arrested on 20.03.2017.' They remained
bail and have been languishing in the agonies o!

m raccused were 

then were released on 

trial sine,■ then. wliicb bv ilselfis punishment.
further shows that the same has been put 

the single PW ccnild
Record of the case

t12.07.2017 bu'l up-lill now not evenin Chmrl on
be cNamined and the case 

with the anomalous position, the 
bar tha, he admits his guih and recorded his statement in tins respeel

wherein he has stated that he belongs to a verv poor background, l ie m 

laborer by prolcssion. having large lamily.and there ts no one to lock

Chat he cantiot afibrd the agonies of protracted trial, that

of instant

l,;,s been nn-necessarily piwlunging. Paced 

accused Sirajam Khan stated at the

after' them. r
deceived by anti-social elements for commission.

, rhal die other eo-aceused. namely Umer 

his IV,ends and co-v,Hagers who tvere just 

of his iralTicking ol'narcotic. He

lie was
due to his po\’crly 

Sharif and .Abid Zaman
crime

are

iraN’cllmg wdllybi'’'^ dnd was unaware
i-epents his enme and eomnnts to be eareltti ,n Ihtture and also requests

-is
o
(O

that lenient view may be taken in the matter,
the accused Sirajan. Klian has

t4-- S i ^
marie a clean breasto-J Since

admission of the commission 

the meiey oi this court 

ease, and punishment pn

ior’olTencc and since he has bcseechedcr
^ 2-\ ^ 

I'iAv
t ?>j£A ' 

^T\

(p

. iherefm-e. while considering the facts ol the<o

>vidcd I'or iltc ol'l'encc. accused Sirajam Khano

o

0^-

1
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••k BKFORE THE KHY BEK PAKHTUNKHWA SERVICE TRIBUNmm
Iii^fSERVICE APPEAL NO. 1395/2017

Date of institution ... 18.12.2017 
Date of judgment ... 13.09.2019

«r-'. .:
.

M'l : ■■

I- Abid Zaman S/o Mir Madad Shah
R/o Surati Kala Tchsil Taldit-e-Nasrati District, Karak (Appellant)

VERSUS

1. : Provincial Police Officer/Inspector General of Police Khyber Pakhtunkhwa, 
Peshawar.

2. Jhe Regional Police Officer, Kohat Region, Kohat. •
3. ^ District Police Officer, Karak.
4.1 Government of Khyber'Pakhtunkhwa through Chief Secretary^ Peshawar.

(Respondents)

K ■ appeal TTNTjER SHCTION-4 of service tribunal act, 1974
ORDRR DATED 08.08.2017 PASSED BY

3 by which major penalty _0F
\

' against ^phe
' RESPONDENT- NO.._______
. REMOVAL FROM SERVICE WITH IMMEDIATE EFFECT HAS

TO THF APPFLT.ANT AND THEI,;OV BEEN AWARDED
, : REPRESENTATION OF THE APPELLANT FILED ON 21 ■08.2017

‘ HAS NOT YET BEEN DECIDED BY THE RESPONDENT NO. 2.
V

For appellant. 
For respondents.

Mr. Shahid Qayum Khattak, Advocate 
Mr. Usman Ghani, District Attorney

3

.. MEMBER (RIDICIAL)
.. MEMBER (EXECUTIVE)

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. AHMAD HASSAN

JUDGMENf

AppellantMUHAMMAD AMIN KHAN KUNDL MEMBER:

ccuxisel and Mr. Usman Ghani, District Attorney for thealongwith his

respondents present.' Arguments heard and record perused.

Brief facts of the case as per present service appeal are that the appellant2.

was serving in Police Department.as Constable. He was imposed major penalty-iTresnj,

n. ,



I ■/
j
/

■

/.
I •'i

of remsval from service vide order dated 08.08.2017 on the allegation that he 

was. involved in case FIR No. 8 dated 20.03.2017 under section 9/14/15 CNSA 

Anti Narcotics Force Kohat. The appellant fded departmental 

appeal on: 21.08,2017 which was not responded hence, the present service 

appeal.lon 18.12.2017.

Respondents were 

reply/cpmments.

Learned counsel for The appellant contended that the appellant was

;■

Police Station

[

; >
;

summoned who contested the appeal by filing written ^3

4.

Police Department as Constable. It was farther contended that the

FIR No. 8 dated 20.03.2017 under section

serving m

appellant was involved in 

9/14/15 CNSA Police Station Anti Narcotics Force Kohat alongwith two. other

case

!

further contended that !
persons namely Umar Sharif and Sirajum khan. It was

hon’able acquitted by the trial court vide detailed judgment^ the appellant

“ dated 25.09.2018. It was further contended that the respondent-department

was

was

A required to-wait for conclusion of criminal case but without waiting for the fat^ ^ ■ \

of criminal case,, the appellant was imposed major penalty of removal from 

service vide order dated 08.08.2017. It was further contended that neither 

proper departmental inquiry was conducted nor the appellant was associated in. 

departmental proceeding nor any. show-cause notice alongwith copy of inquiry 

report was issued to the appellant therefore the appellant was condemned 

unheard which has rendered the whole proceeding illegal and liable to be set-

;

: .;i

.

J

aside and prayed for acceptance of appeal.

On the other hand, learned District Attorney for the respondents opposed

the contention of learned counsel for the appellant and contended that the 

appellant was arrested on the spot by the Anti Narcotics force red handed. It 

further contended that acquittal of the appellant is no ground for
'ATTESTED

5.
. :

!was-

1r* *».



exonerating him from the departmental proceeding. It was further contended 

that proper departmental proceeding was initiated by the respondent-department

and after , fulfilling all the codal formalities, the appellant was righty imposed

major penalty of removal from service and prayed for dismissal of appeal

6. . Perusal of the record reveals that the appellant was serving in Police
*;

Department. He was involved in Narcotics case vide FIR No. 8 dated

20.03.2017 under section 9/14/15 CNSA Police Station Anti Narcotics Force

Kohat alleging therein that the Anti Narcotics Force recovered 2400 grams 

Chars from the motorcar driven by the Umer Sharif while the appellant 

alongwith one other person namely Sirajum was setting on the rear seat. The 

record further reveals that the respondent-department was required to wait for 

the fate of criminal trial but the respondent-departrrient imposed major .penalty 

of removal from service before conclusion of the criminal trial. The record 

further reveals that the appellant was acquitted by the trial court vide detailed 

judgment dated 25.09.2018. The record further reveals that the respondent- 

department initiated departmental proceeding against the appellant but the 

inquiry officer has riot conducted the inquiry in the mode and manner 

prescribed under the Police Rule, 1975 even a show-cause notice alongwith 

copy of inquiry repon was not handed over by the respondent-department to the^^ . 

appellant meaning thereby that the appellant was condemned unheard which has ■&'

'4

rendered the whole proceeding illegal and liable be set. As such, we partially
P

accept the appellant, set-aside the impugned/and reinstate the appellant intq

service with the direction to the respondent-department to conduce de-nov^in

nthe mode and manner prescribed under Police Rules, 1975 and respondent-

department is also directed to fully associate the appellant in .inquiry

proceeding, providing opportunity of cross examination and issuing show-cause



■ /. > a.1

fv'

notice alohgwith copy of inquiry report. The issue of back benefits ■will be 

. subject to the outcome of de-novo mquiry. Parties are left to bear their own 

costs. File be consigned to the record room.

/

1;
- fi-

u-.

ANNOUNCED 
. 13.09.20 iM

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
IVEMBER

;:!■

;

''

u'■:.... ■'

Number ... >•'.

'ToiaL

*5--' /r^=/S
y.

lJuite of OelWeW' -^>f

‘

i.

4'

k'

f)
■ :■:
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ORDER
My'this Order will dispose off the denovo departmental enquiry initiated against 

Constable A^'Zam^.No.-732.by^the:order-of‘the^Service.>Tribuna^.Khybe^-Paj^unkhwa 

Peshawar and approval from the W/IGP, CPO/IAB KP''p;^h'^a> litt^No. 3613/CPO/IAB dated 

16.12.2019, of this district Police.

iI
- ..v;,-.:;-::.^-^r^:i:.-;'':r^wr::^v;v-^T^j;  ̂f^actsyare-^that?;as"per^orderussued?:by.;the^:Service:#ribunali^KR^Reshewar^on^therJr^>c-

service appeal No.. 1395/2017 dated 13.09.2019 regarding jssuance of h^sl^how Cause_No^ 
that you Constable Abid Zaman No. 732 while on service’committed and djectly charged/involved 
in criminal case vide FIR No. 08 dated 20.03.20017 u/s 9/14/15 CNSA Police Station Anti Narcotics 

Force, Kohat. This'is highly quite adverse on your part and shows your malafide intention
his part is against service discipline and

in the

discharge of your official obligations. This act 

amounts to gross misconduct.

on

i
issued with Show Cause Notice on the directions^of the Service Tribunal

was also Issued and Mr. 
Enquiry Officer to conduct

enquiry against him and to submit his findings within the stipulated time.

'th^frpinstatement'order'vide'O.B'No. _537_dated

17 12 20lTSr£S^able Abid Zaman rN^.732. may. please. be jith^ the-oxtenMhat^
to.17.12.2017 (O? Years, 04 month^and 09 days) bo treated^

withSHtT^FlImh-irm^he is also recommended formmor,punishment;;

I He was
KP Peshawar and a separate order regarding conducting denovo enquiry

Gul Nawaz Jadoon SP Investigation Wing Karak was appointed as ani
t

proper denovo

ThT", Enquiry.Officer, reported]

fas intervening period as 
Tof stoppage of iticrerr^ent.

file, perusal of enquiry papersin view of the available record and facts _
------ ^ I -rtiri ■ not -agreed - with' the^ findings.report

foTHTdit,-iH:*hat, hTirfound guilty ofr

onKeeping

and adopted all legal and codal

bavond any shTdo-^o..doubt and the punishment awarded to h.m ,s found co eot^ 

.T^aTT.T—r-^^nhiFblemish service record:his7otention in the Pohce Force ,s a 
for thl^^departmen'^lthough h^c,ume« the criminai case.but he is .ndulg^l

.-Nausher Kh^Mohmand-as competent authority withhold.\^

with"curmilativFeffect.'7
.-Therefore,'!(extralileg al'activities

disr^i^l from service

District Police Officer,.,Karak^OB No.
^Dated. A'•

OFFICE QP THF DISTRICT POLICE OFFICER. KARM 

Nn DD~?^7_^^ /'pA(Enq), Karak the dated g ^ I ^
Copy of above is submitted for favour of information to:-
The Registrar. Service Tribunal Khyber Pakhtunkhv/a ' 

order dated 13.09.2019 issued on the service appeal No. 1395/2017. please.
The Inspector General of Police CPO/IAB Khyber Pakhtunkhwa Peshawar w/r to h,s 

office 3726/CPO/lAB dated 31.12.2019, please.

rc> I2020~^ i/

/2020.

Peshawar w/r to his office
1.

2.

District Poitcp-Offic'erTKarakAttested

c

1
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To,

The regional police officer, 
Kohat Region, Kohat.

Subject:- Departmental appeal.

Respected sir.
Most humbly appellant submits departmental appeal against the order 

of learned district Police Officer dated 03-01-2020 OB No. OSpassed in De- 
Novo departmental proceeding initiated against appellant in pursuance of the 
judgment of Khyber Pukhtunkhwa Service Tribunal Peshawar dated 13-09- 
2019, passed in Service Appeal No. 1398/2017 filed by appellant against the 
dismissal from service order dated 08-08-2017 issued by District Police Officer, 
Karak.
FACTS:

That appellant was serving district Karak Police as Constable. On 
17-03-2017, appellant while posted in Police Station Teri received an 
information about the suffering of the wife of Appellant from maternity pain* 
Appellant with due permission of station house Officer (SHO) left the Police 
Station for Home and made departure report in the daily diary of police station 
Teri vide Serial No. 08 dated 17-03-2017.

That on reaching home, appellant shifted the ailing wife to private 
maternity home run by Doctor Hijran Bibi.She was admitted to the hospital 
and on safe delivery of a child she was kept under treatment for several days.

That on 20-03-2017 appellant visited Amberi Kalla shopping centre 
situated along Indus High way for purchasing medicine were the appellant 
noticed fight between private persons. Therefore appellant intervened to 
prevent the nuisance.

That the persons in plain clothes later on confirmed the officials of 
Narcotics force not only beaten the Appellant and others but also drag 
appellant into vehicle and left towards Kohat. Station House Officer of Police 
Station Yaqoob Khan Shaheed on getting wind of the incident followed the 
vehicle and intercepted it near old tool plaza Kafak where some altercation 
took place between that SHO and imamates of the vehicle however^ they 
disclosed their identity as officials of Narcotics force before SHO.

That the Narcotics force officials had only arrested Sirajam Khan under 
the charge of possession of “Charas” but they falsely and mala - Fidly showed 
the arrest of appellant and one Umer Sharif as accomplice of the Siranjam 
Khan.

1.

2.

3.

4.

5.2.

That the Narcotics force official registered criminal case vide FIR No. 
08 dated 20-03-2017 Under Section 09, 14, 15 CNSA Police station Anti 
Narcotics Kohat against appellant, Umer Sharif and Sirajam Khan.

That appellant knocked at the door of different courts for grant of bail 
and finally succeeded in getting concession of release on bail vide order of 
competent cotirt.

That in addition to registration of criminal case by Anti Narcotics force 
against appellant, departmental proceedings was also imitated against appellant 
on same set of allegations by District Police Officer Karak which culminated in 
passing the dismissal from service order of appellant dated 08-08-2017 OB No. 
454 of the office of District Police Officer Karak.

That appellant submitted departmental appeal before your good office 
against the afore mentioned order of district police officer Karak but on receipt 
of no response within stipulated period of 120 days, appellant filed service

6.

7.

8.

9.
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tribunal,appeal No. 1395/2017 before Khyber Pukhtunkhwa service 

Peshawar.
Uant continued defense of criminal charge and departmental

pleased to order acquittal of
The appe

charge the Judge Special Court Peshawar , . i i.
appellant of the criminal charge vide order dated 25-09-2018 and stmttely die 
lOiyber Pakhtunkhwa service tribunal was pleased to accept the Semce 
Appeal of appellant vide order dated 13-09-2019 and issued directions of re
instatement of appellant in service with further directions to the dep^ent 
to conduct de - novo proceedings in the mode and manner prescribed under

10.
was

Police rules 1975.
11 That appellant submitted the judgment of service 
learned district pohce officer, Karak soon after its receipt hut ^e re - 
instatement order was delayed for several months and was Later on issued vide 

OB No. 537 dated 17-12-2019.
12 That appellant joined duties and Show Cause notice was 
appellant in pursuance of the directions of service trihunal and the appellant 
submitted detailed reply and was informed by the office on 07-01-2020 about 
passing the impugned order dated 03-01-2020 vide which the appell^t 
again dismissed from service, then appellant submits this departmental appeal

on the folloAving grounds.

of tribtmal before

issued to

was

GROUNDS:^ . •
(a) That the impugned order is novel as appellant was reinstated m service

vide OB No. 537 dated 07-12-2019 and appeUant joined and performed duties 
and no law and rules allow the authority to hold the order of dismissal from 
service dated 08-08-2017 with cumulative effect vide order passed on 03-01- 
2019 after re- instatement order issued on 17-12-2019 Again word withhold 
has wrongly been used for the word hold which further create. Ambiguity in

the impugned order.
That though the findings of enquiry officer were not supphed to

it is evident from the fourth Para of the 
officer has made recommendations for

(b).
appellant despite demand yet 
impugned order that; the enquiry 
considering the intervening period as without pay 
punishment while the authority awarded major penalty of removal from 

. „ appellant. Under the law and rules the'authority is empowered to 
with the findings of enquiry officer subject to advance of reasonable 

grounds and providing chance of defense to the defaulter officer. The reasons 
advanced by the authority are not plausible and no chance of personal hearmg 
or issuance of final show cause notice was given to appellant therefore the
impugned order is worth set aside.
(c). That the services tribunal has passed clear directions in the judgment 
dated 13-09-2019 passed in service appeal No. 1395/2017 that the department 
to conduct de - novo proceedings in the mode and manner prescribed under 
Police rules 1975 and respondent department was also directed to fuUy 
associate the appellant in enquiry proceedings by providing opportunity of 

examination and issuing show cause notice along with copy of enquiry
tribunal were not compUed with before

ariH award of minor

service to 
differ

cross
report. The directions of service 
pnccmg the impugned order No chance of examination of witnesses was
provided to appellant No final show cause notice wax issued to appellant.
Therefore that impugned order is not sustainable.

notice based on allegations of involvement inThat show caxise
vide FIR No 08- dated 03-2017 under sections 9, 14,15 CNSA 
Anti Narcotics was issued to appellant. The authority had

the last Para of

(d).
Narcotics case 
Police stations
admitted the acquittal of appellant of the criminal charge in 
the imnuaned order and has referred to blemished record of service of



.* r

appellant Under the law the authority is bound to pass the order in the Hght of 
charges mentioned in the charge sheet. No charge of bearing blemished record 
of service was issued to appellant therefore the order has wrongly been passed
and worth set aside. ‘ , , xt
(e) That appellant was mala - fidely arrested and mvolved by NarcoUcs
force officials in criminal case. The department instead of defending appeUant

order dated. 08-08-2017 of appellant 
falling within the mischief of 

defending the criminal

issued initial dismissal from service 
despite the fact that act of appeUant 
misconduct. The appeUant spent huge amount on

and departmental charge before Service Tribunal
re- instatement

was not

charge before courts
AppeUant belong to poor family and is entangled in debt. The 
in service order dated 17-12-2019 w5s a hope for staying out of the debt but 
the impugned order not only shun the hope of the appeUant but also forced 

the minor chUdren of appeUant to pass hunger life.
(f) . That the competent court has acquainted the appellant from the mam 
charge of criminal case therefore the very foundation of departmental charge 
was no more in existence therefore the impugned order has been passed 

against the law and facts on record.
(g) . That appeUant wish personal hearing and agitating further groimds.

■i
Your obediently, 
Abid Zaman 

Constable No. 732 
CeUNo. 0315-9548827

Ir j 0/
cryd^L.Enclose copy of
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No. /PA(Enq), Dated /2019

• SHOW CAUSE NOTICE
(UNDER RULE 5(3) KPK POUCE RUIES, 1975) • 

That you Constable Abid Zaman No.1.
732 Police Lines Karak have rendered 

yourself liable to be proceed under Rule 5(3) of the Khyber Pak^tunkhwa Police 

Rules 1975 for following misconduct.

‘As p«r order issued by the Service Tribunal KP Peshawar 

No. 1395/2017 dated 13.09.2019
on the service appeal

regarding issuance of fresh Show Cause
Notice that you Constable Abid Zaman No. 732 while on

servicg committed and 
in criminal case vide FIR No. 08 dated 20.03.20017 u/s 

9/14/15 CNSA Police Station Anti Narcotics Force

directly charged/involved

Kohat. This is highly quite 

non malafide intention in the discharge ofadverse on your part and shows your

your official obligations. Such act on your part is against the service discipline

and amounts to gross misconduct."

That by reason of above as sufficient material is placed before the undersigned;

against you in general Police proceedingtherefore, it is decided to proceeds
without aid of enquiry officer.

2. That the misconduct 

Police force,
on your, part is prejudicial to good order of discipline in the

3. That your retention in the Police force will amount to 

unbecoming of good Police officer.

4. That by taking cognizance of the

encourage in efficient and

matter under enquiry, the undersigned as^"^-
competent authority under the'said rules, proposes, stern action against you by 
awarding one or more of the kind punishment as provided in the ^Lles.

5. Your are called upon to show cause as to why you should not be dealt strictly in 
accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for misconduct 

referred to above.

6. You should submit reply to this’shcw 

the notice failing which
cause notice within 07-days of the receipt of 

parte action shall be taken against gou.
7. You are further directed to inform the undersigned that you wish to be heard in 

person or not.

an ex

DistrictJ^ice-Officer, Karak

il
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25,09.2018' Learned SP for the State and aecused-CNs 'N. *' 2.

Sirajani K.ban on bail alongwilh counsel present.
/f Today the case was fi.xed for evidence when learned

accused is desirous
l)/^eading his guili. h is stated at the bar that accused Sirajam Khan 

^^pls the complete responsibility in 

from the vehicle; aiiVi that the other

/ u) / olimel for accused Sirajam Khan requested that-f\■?. •

1/
respect of the recovery made

co-accused namely Umer Sharif 
and Abid Zaman have nothing to do with the recovery of contraband 

b' and have been malaltdely roped in, in the case. On that point learned 

counsel for accused Umer Sharif and Abid Zaman also requested for 
^ ^ the acquittal u/s 265-K Cr.P.C of the accused, 

of the accused being convicted in the

[

as there is no probability
case.

\
It is discernable from the I'ecord that the 

trial were apprehended and 2400 

vehicle motor 

the accused were 

accused were arrested 

then were released

accused facing 

gms charas was recovered from 

car Toyota Corolla No, ICT-LK-604Nslamabad. which 

allegedly trafficking Jointly and thus all the three
\

20.03.2017. They remained in custody and.

bail and have been languishing in the agonies of 

trial since then, which by itself is punishment.

on

on

Kecord of the ease further shows that the 

in Court on 12.07.201 7 but up-till 

be examined and the case has been

same has been put 
not even the single PW couldnow'

\

-necessarily prolonging. Faced 
with the anomalou,s position, the accused .Sirajam Khan

un

stated at. the
bar that he admits his guilt and recorded his statement in this respect
wherein he has stated that he belongs to a very poor background. He is 
laborer by profession, having large family and there iIS no one to look 

trial. Thatafter them. That he cannot afford the agonies of protracted 

he was deceived by anti-social elements for commission of instant 

crime due to his poverty. That the other 

Sharif and Abid Zaman are. his friends and
co-accused namely Umer 

-villagers who were justCO

travelling with him and was unaware of his trafficking of narcotic. He 

repents hi.s'crime and commits to be careful in future and also requests
that lenient view may be taken in Ihe'matier. I

Since the accused Sirajam Khan has made a cl^. breast 
admission of the commission of offence and

Certified to bo Tru e Cop/
since he has beseeched 

mei't-'.V of (his court, therefore, while con.sidering lhc facts of'the
Ex.inijn0r

■''t'^Brisnch Judge Special Court 
U..3;:4iiyber Pakhtunkhwa.

and punisliment provided ibr the oiTence, accused Sirajam Khancase.C

A
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is convicted and sentenced, to 02 year R.I. with a Hne of Rs. 5000/- 

(tive thousand) in default of payment of Hne. the convict shall suffer' 

further five months S.l. Accused deposited the amount of fine.

Since the accused is first offender, therefore, instead of 

actual imprisonment he is, allovvej:!’ to be released on probation 

provided he furnishes surely bonds','of Rs.50.000/- flifty thousand) 

with two sureties, each in the like cimount to the satisfaction oi' 

Probation Officer Peshawar. Accused is on bail, taken into custody and 

shall be produced before the Probation Officer at Peshawar and if he 

succeeds in furnishing bail bonds to the Probation Officer .concerned!^'' 

he.be released from cusio.dy. otherwise be kept in Judicial lockup till 

production of bail bonds before the Probation Officer. /

As co-accused Umer Sharif and Abid Zaman were just' 

travelling with the convicted accused and they had no conscious 

knowledge of the concealment of narcotics in the vehicle as slated by 

the convicted accused Sirajam Khan in his statement recorded today, 

therefore, the co-accused can by no means be connected with the 

commission of offence. As such, there seems to be no probability of 

their being convicted in the case and, therefore while accepting the 

request of counsel for accused Umer Sharif and Abid Zaman. they are 

acquitted u/s 265-K Cr.P.C of the charges.leveled againsMhem, They 

are on bail, therefore, their bail bonds are cancelled and sureties are 

discharged from their liability under the bail bonds.

Personal belongings / non incriminating articles of the 

convictee as well as acquitted accused shall be returned to them as per
I

recovery memo while charas shall be destroyed as per law but after 

expiry of appeal/revision 'period.

As far as the vehicle Toyota Corolla car No. iCT-LK-604- 

Islamabad is concerned the same was already returned to its lawful 

owner. Sureties of the vehicle are absolved from their liabilities under
t

the bonds.

&

\

\

r

File be consigned to record room after completion and
r

compilati.on.

Announced.
cn InteidiaFrf^ ^(Mrs. Nusi

Judge Spiral Court (CNS) 
>^eshawar. •'
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From: shahid qayum (shahidshahlaw@yahoo.com)

Cc: shahidshahlaw@yahoo.com

Date; Thursday, 30 April 2020, 08:29 am GMT+5
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GS&PO.KP-2557/3-RST-5000 Forms-09.07.2018/P4{Z)/F/PHC Jos/Form A&B Ser Tribunal

‘‘A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,

PESHAWAR.

No.

APPEAL No of 20

*"2L^wv!l^A

Apellant/Petitioner

Versus

\C^-
RESPONDENT(S)

Cc>^uun5 ^ I
C>>1 tA»Y)Notice to Aj^pellant/Pctitioncr

v\/^ ■

Take notice that your appeal has been fixed for Preliminary hearing.
replication,^iffififavit/counter affidavit/record/arguments/order before this Tribunal.m • aton-—

You may, therefore, appear before the Tribunjd on the said date and at the said 
place either personally or through an advocate for presentation of yoUr case, failing 
which yom appeal shall be liable to be dismissed in default.

Ehyber Pakhtunkhwa Service Tribunal, 
Peshawar.?
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No. 3975/2020 
Abid Zaman Appellant

VERSUS

Provincial Police Officer, 
Khyber Pakhtunkhwa & Others Respondents

INDEX

S.NO DESCRIPTION ANNEXURE PAGE NO.
1. Para wise comments/reply 1-3
2. Copy of FIR No. 08 dated 20-03-2017 u/s 9 C, 14, 15 

CNSA 1997 Police Station Anti Narcotics Force Kohat
A 4

3. Better Copy
FIR No. 08 dated 20-03-2017 u/s 9 C, 14,15 CNSA 1997 
Police Station Anti Narcotics Force Kohat

5-6

Respondents 
Through Representative

‘
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR

s-^

Service Appeal No. 3975/2020 
Abid Zaman Appellant

Provincial Police Officer, 
Khyber Pakhtunkhwa & others Respondents

PARAWISE COMMENTS. BY RESPONDENTS.

Respectively Sheweth:-

Preliminarv Obiections:-

That the appellant has got no cause of action.

That the appellant has got no locus standi.
That the appeal is bad for misjoinder and non-joinder of necessary parties. 

That the appeal is bad in eyes of law and not maintainable.

That the appellant is estopped to file the instant appeal for his own act. 

That the appeal is barred by law & limitation.

i.

ii.

V.

V.

Vi.

1. Appointment and posting of appellant pertains to record. However, the 

remaining para is incorrect, as the appellant submitted a concocted / 

unbelievable story. The Anti-Narcotics Force, recovered 2400 Gms Charas 

from the motorcar No. LK-604, ICT Islamabad, driven by Umar Sharif while 

the appellant alongwith another person / accused named Siraj was setting / 

travelling in the said motorcar. A case vide FIR No. 8 dated 20.03.2017 u/ss 

9/14/15 CNSA Police station Anti-Narcotics force Kohat was registered 

against the appellant and co-accused. Copy of FIR is annexure A.

The appellant alongwith his co-accused named above were arrested by Anti- 

Narcotics Force, on spy information while trafficking narcotics in the 

aforesaid motorcar. No maiafide is stated by the appellant regarding his 

arrest and co-accused. Furthermore, bail matter pertains to record of 

competent court of law.
Criminal and departmental proceeding are distinct in nature which can run 

side by side and orders in criminal case have no effect on the departmental 

proceedings. The departmental proceedings were conducted against the 

appellant and awarded punishment commensurate to the charges by the 

competent authority after observing all codal formalities.
Depart|mental appeal of appellant was found meritless and barred by 

limitation and disposed off. While service appeal was properly perused 

through pleader beforerthe Honorable Tribunal.

2.

3.

4.
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The appellant was acquitted u/s 265 K CrPC by the competent court of law 

which does not amount to his honorably acquittal. Furthermore, judgment 
passed by this honorable Tribunal in service appeal No. 1395/2017, dated 

13.09.2019 was honored and implemented by the respondents in letter and 

spirit.
Incorrect, the appellant was arrested by Anti-Narcotics Force vide aforesaid 

FIR and the appellant has not established any ill-will, malafide on the part of 

Anti-Narcotics Force regarding his arrest / involvement. Police is a 

disciplined department, therefore, on the basis of involvement of appellant in 

trafficking of narcotics, he was proceeded with departmentally, without any 

malafide in accordance with existing rules.
Incorrect, departmental appeal of the appellant was entertained by 

respondent No. 2 accordingly and being devoid of merits was rejected.

The appellant is estopped to file the instant appeal for his own act and 

wrongly challenged the legal / valid orders of respondents through unsound 

grounds.

5.. 4

6.

7.

8.

Incorrect, the appellant was proceeded with departmentally by respondent 

No. 3 in accordance with facts and rules. The charges leveled against the 

appellant was established during course of probe and awarded appropriate 

punishment commensurate to the charge.
Incorrect, the appellant was re-instated in service vide OB No. 537 dated 

07.12.2019 in compliance with the judgment of the honorable Tribunal only 

for the purpose of de-novo inquiry. After conducting and finalization of de

inquiry, he was heard in person and dismissed from servicej^ide OB 

No. 05 dated 03.01.2020. All the proceedings were carried out in accordance 

with established facts and rules.
Incorrect, the appellant was found involved in moral turpitude offence which 

is highly objectionable in society. The appellant being member of a 

disciplined force, earned bad name for the entire department and a stigma 

on the department as well.
Incorrect, ail codal formalities were observed during the course of 

departmental inquiry. The appellant was associated with inquiry proceedings, 
provided ample opportunity of defense and heard in person. Fie failed to 

submit any plausible explanation to his gross professional misconduct / 

involvement in criminal case.
The judgment of honorable Tribunal dated 13.09.2019 passed in service 

appeal No. 1395 was implemented in letter and spirit. The directives of this 

honorable Tribunal passed in the judgment were implemented in true spirit.

a.

b.

novo

c.

d.

e.



(D
The appellant alongwith co-accused were arrested by ANF and recovered 

huge quantity of narcotics from the motorcar in which they were travelling / 

trafficking. The appellant was acquitted u/s 265 K CrPC, which does not 

amount to his honorable acquittal from the charges.
Incorrect, the reply submitted to the charge sheet and defense during the 

of inquiry by the appellant was found unsatisfactory by respondent 

No. 3. Furthermore, all codal formalities were observed during the entire 

proceedings.
Incorrect, no malafide or ill-will on the part of Anti-Narcotics Force was 

proved by the appellant. Furthermore, the appellant had not submitted any 

application to the authorities concerned regarding his false involvement in a 

criminal case.
As replied above, the appellant was acquitted on technical grounds in the 

criminal case, which cannot be considered honorably acquittal.

Incorrect, detail reply submitted in the above paras.
Incorrect, all codal formalities were observed during the course of inquiry and 

the departmental proceedings were conducted against the appellant in 

accordance with rules.
Incorrect, reply is submitted in the above para.
Incorrect, proper regular departmental inquiry was conducted against the 

appellant in accordance with the rules. The charge leveled, against the 

appellant was established during departmental probe and the appellant was 

awarded appropriate punishment commensurate to the charges.

Incorrect, the appellant was proceeded departmentally in accordance with 

Police Rules wherein all the opportunities of self defense, hearing were 

provided to appellant without any discrimination or ill will.

f.4

g-
course

h.

J-
k.

m.

n.

In view of the above stated facts, it is humbly prayed that the appeal is 

contrary to facts, & devoid of merits may kindly be dismissed with costs, please.

District Pollfi^^cej/karak
(ResponaenKNo/s)

Dy: Inspector General 
Kohat Reoi at

ident No. 2)

icer/Provincial 
Inspector General ^f Police, 

Khyber Pakhtunkhwa.
(Respondent No. 1)
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oWii;,,*- . .555 : ySami Uilah v. Ihspbctor-General: of Police 
. (Javed Iqbal; J)

554 .
SUPRBMffCptjRT MONTilLYREVIEW \ [Vol: XXXDf K|1

- . HearMgao tH. pr^e^pjs to favou:^

...... hadVbeen decreed and.
^ ■ U--5-19S5: The “u"„-,he pfeieinption.deerees;. We

■ complete justice between;lbe parties, -

■f-ifH^^0MM^p'^ii^oosv/hichaTedis^^ .'-w.

—diUgently and with vigilance-Unarmed-and.handcuffed , -..,
■ „uid not have been'escaped without collective-connivance and

t<“' ,ion police.party-No.ihdividual member of.pplice;party, could- ■
"■'■TTaciltta - responsibility-^Acquittal qf petitipner from cnnuna

uld 'have absolutely no bearing on the merits of Ihe case;--
C after comprehensive inquiry, had been-found-responsible^^^^

l^petitJO ’ OSS negligence, but active connivance an^ faciUtation resu^ltmg
^fe^®^;co^kt-~Suprcme Court disiriissed-petnion-and refused-- 

fe^tO;appeaK,;[p:\557] A/B&C ; ^
fei,a„hammad-^s,amv.:GoVern.n™i^fK,^^^ '.■;

teS3“s#S:Ss'S.-S J*<«
^ti:bervice~i;:.

^iMinary dfbceedings; ■■initiatipn^ ob.-Acquittal-of:\civilxseryant 
® S!^narcL:-iEflcc.=-Such. acqdual. would-have, abeplulely.no ■
^'^bearinfe oh merits of the case. ..[p. 557] B , . . . ,:-WA

illisasPisii:;:
ii*Muhammad .Nazir v:,. Superintendent of. Pohee .1990 SCMR..,1,556 , ,, ,

tei '- talai Earboq Sheikh, Advockle Supreme Court for Petilipner

fej:'-.-''. ...V'-V'.V-'-
Nemo, fo'r Respondents.

• - -i

IcH:-•;a l:r.!-

I-Mr\.

. r-EO-.t-nr
■ .

i;;fJ:■'A I
i•? • t'i

;-;v
i:'. --i

• V <' a-• 2006 S C M R 554 . J
[SupVtmh UourrofpStislaii] .

Javed iqbal and Ch\ Jjaz Ahmad, JJ. . 

. SAMI ULLAH-r-Petitioher ; 

versus •

l!fr

■■; iftife ■ '■ ■ -. inspector-general OF POLICE and Olhers--Respondenls
"■ ' ■ Civil Pe.i.ion No:909-L of 2005; decided on SrdFebruary, .2006..;-

M .liilfS!' ■ ■ ■' - ■ V i- ™ iKp'hidament dated 5-4-2005 of'the Punjab
. (On appeal.,from "’e. judgmen , ^ 2873 2874-and'2876- i;ice Tribunal,Lahore, pass.ed ui Appeals .Nos,28/J, .. ..

■

mPresent: !•:

1i
j.*;

• V ;V::, ;•
If ■iiii>-•
ill!.Si r

m m ■3/ •

#11fe - Date of Hearing: 3rd-Fcbruary,a006..

■ lAVEb ' ibBAL’- i.--- Pursuant to the^procecdin^ynitialed a
^n^^th^pctitibncr dbdef the-Puryab Police;(Emciency;and.DiSc;e^^
Piv i^fdnidccobnt ffl|
fe:'.-: • •.,4„«cr^;i hv n P O -Mianwali vide order, dated 20-0-2004., ■ : X'ai#te^^eved an appeal'^as preferredwhieh was also ry^ted^n^ : J||
Ifeiled.bV wayofmppeal:betoedhePpnjab;Serviee.Tn^^^t^t^S»^ - .. .M j 
^aii tt it to be noted lhat.a eriminaPcase under'SecUpns.2??,,22J,ana.,
feip RC-'.W&alsa gob lodged-agaio^vlhC'petitioner-.as.wdFas die:-.,..^ ||g||

Police-r -^on: Mijha :Tiv^na; bn 3-I-2002vbul.^ws^P-:,®; g
rued MagL..aie:Seetibn;30.; Khushab v.de, order; - dated.. -

»\•.» .
?;l

r ' ■ ServiceS^lsi 6f20O4);;
■" '■ ' ' (a) Pdhjab l■olice (Efneiehey and Diseijjline) Rules, 1975-

“ L is Act' Ox of- .1974)i .S.4- 
kistan (1973^ A;i:2i2(3)---DisnnssaL^om^iee.-,|

ill:
:. ■ omeiaL vehicle to escort e( e of conVicf dn.a; f

? ii;;•.
ii!i-Mi

. iitei ' :L-Rr.v3 '&'4:-Punjab service :T^ 
- Constitution of Pakistan (1973)
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■1 ■r-HiVol. XXXIX', ■ 'V RT monthly REVIF'H JKKr-- okrpre/a" )isl him on ihc sanic charges in violative of the

1998 SCMR.1993^
We have carefully examined Ihe contention as mentioned in the

U w Ifid' llidayat Ullah No.86 and, ; .-.I'. mraeranh- thrashed out the entire record and perused the
3 Sami Ullah No. • perform your prec'^:^"'^ P . ® . Vnr<’fiillv After having gone through the entire

dated 5-1-2001, on ^.^ao son of Alfah D.tta caste ,• i|i;onflf W. - , convicted and sentenced to death with 14

;s»i ^ T?c j pifk»5 “»s:

#»*: ; S2=-==»"’lilSEHSS!5aa;
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and factual aspects of ther ! reciate the legal:v-.,! .0 app«reprpduc
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