Restoration application No. 731/2022

' 05.01.2023

.. Counsel for the appellant present.
Riaz Khan Paindakhel learned Assistant Advocate General

for respondents present.

Learned counsel for the appellant submitted an application
seeking withdrawal of the restoration application as the appeliant

has already been in service vide office order dated 12.12.2022.

In view of the above, instant restoration "application is
hereby dismissed as withdrawn. Parties are left to bear their own

casts. File be consigned to record room.

ANNOUNCED
05.01.2023

(Camp Court Swat) - (Campp Court Swat)
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Restoration Applica.tion No.

731 /2022

Order or other p-roceé'din'g_s;/i{mﬁ éignature of judge B

3

The application for restoration of Appeal No. |

5790/2021submitted today by Mr. Umar Khetab| .-

Advocate. It is fixed for hearing before touring Division | .~

Bench at Swat on 5~ 2022 Original file be

requisitioned. Notices be issued to applicant and his

counsel for the date fixed.
rder of Chairman .

By th\o

%—.—*U,o
REGISTRAR.




BEFORE THE SERVICE TRIBUNAL KHYBER PUKHOON KHAWAR PESHAWAR.
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1. Akhatar Sher Bacha Class IV Government Middle School Taran Kabal
SWaAL e eresreiaaes Petitioner/Appellant. @Q
fra i
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.
1.Secretary Elementary and Secondary Education Khyber Pukhoonkhawa =%
Peshawar and others ..........cccceiveniiienniinnn, Respondents.
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Akhar Sher B4cha............... Petitioner/Appellant

yl4
Through Umar Khitab advocate 55%%7 8K17 {
High Court/ Darul Qaza Swat. —



BEFORE THE SERVICE TRIBUNAL KHYBER
PUKHTOONKHAWA PESHAWAR.
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Miscellaneous application No.............. /2022

Akhar Sher Bacha Class IV Government Middle school

Taran Tehsil Kabal Swat...................... Petitioner/Appellant.

Khyber Pakhitukhwa
Service Trivunal

Biucy NO-. 2—3 L(!___
ol d{ (2[ec02

VERSUES.

1.The Secretary Elementary and Secondary Education
Khyber Pukhtoon Khawa and others............. Respondents.

APPLICATION FOR THE RESTORATION OF SERVICE APPEAL
NO 5790/21 DUE TO THE ORDER OF DATED 08/11/2022
OF THIS HONOURABLE SERVICE TRIBUNAL CAMP COURT"
SAIDU SHARIF SWAT.

Respectfully Sheweth,

1.That the applicant/appellant has filed the above service
Appeal No.5790/2021before this Honourable Tribunal.

2.That after fulfilling legal formalities and after submission
of reply by the Respondents the instant Honourable
service Tribunal issue the order on 08/11/2022.

3.That the above mention appeal was disposed of with
the direction to appellant to approach the District
Education Officer Male Swat/Respondent No.3 for
redressed of his grievances the direction were also given
to Respondent No, 3 in open court to disposed of within
the 15 days under the law.{ Copy of order sheet dated
08/11/2022 as Annex: A)

4. That the petitioner/appellant has submitted his
application /grievances petition vide diary No. 3442 dated
12/11/2022 which has not yet been decided in the l
prescribed period. The direction as mention in order
dated 08/11/2022. The only course for petitioner/
Appellant to approach this Honourable serviée

Tribunal.( Application as Annex: B)
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On acceptahce of instant application ¥ due
the above mention reason/ request the above
mention appeal No 5790/2021 may be restore.

Certificate. -
Certified that the application is correct and all words
- Of the application are true and this kind application
not pending before\:hls }-Ionourc}ble Service Tribunal.

Akhar Sher Bacha.

R
=
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o BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON KHAWA PESHAWA/Rf . p
Y | 57;’(77/32/ s
Akhtar Sher Bacha/o Amir Baz Khan Class IV Government Middle school Taran Kabal Swat = ~_
Appellant N eSS

Versus

1.The Secretary Elementary and Secondary Education Khyber Pukhoon Khaw Peshawar.

yires !.”aak.?! twk?ws £

2, Director Elementary and Secondary Education Khyber Pukhtoonkhaw Peshawarice rermm:
3.District Education Officer Male Elementary and secondary Education Swatse: -y rio. 5 85.,.2—

md.%z‘é/zaz

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL Act, 1974
AGAINST THE VERBAL ORDER OF RESPONDENT No.3WHO HAS STOP
THE MONHTLY SALARY AND NOT ADJUESTED IN SERVICE AND
AGAINST THE VERBAL ORDER OF RESPONDENT NO.3 THE
DEPARTMENTAL APPEAL SUBMIITED TO RESPONDENT No.2 DATED
23/02/2021 WHICH HAS NOT YET BEEN DECIDED.

PRAYER IN APPEAL,

On the acceptance of instant appeal the verbally order of Respondent No.3 may kindly
be declare null and void and be directed to release the monthly salary and arrears with
effect from 1/10/2009 up to date and issue the adjustment order of the appellant.

RSSPECTFULLY SHWETH.

1.That the appellant was initially éppointed as class IV in Government
, Elementary and secondary Education Swat vide appointment order
poo T sy No,3501-02/DCO/Etab: dated 26/11/2003.

&- T - 2.That on 29/10/2007 FIR No,457 under section 342,353,120b,

> 5 é i ‘)—@f‘) ) 124A 436.427PPC and 3/4 F.S.A 7ATA was lodged /Registered at
police station Kabal Swat against the appellanit. The concerned court latter
on 21/01/20189 discharge the appellant.( Court judgment as Annex:A)

3. That Pakistan Army arrested the appellant on 16/02/2009 on the
suspicion and baseless allegation of his involvement in the illegal activities
after the long period of detention by Pak Army later on dated
16/10/2018 released the appellant.

4. That the appellant after his release submitted application to
Respondent No.3 for his dues ( arrears) release of pay but in vain.
( application copy as Annex:B )

}
k.
¥

_ 5/ That Respondent No.3 issued show cause notice to the appeliant vide
] No. 1842-44 dated 3/10/2019 and the appellant submitted his

written reply of the show cause notice to Respondent No.3.( Show.cause

notice and Reply are Aneex: Cand D ) >

PSR i

6/ That the Respondent No. 3 appointed Principal Government Higher
school Kabal Swat and Headmaster Government High school Kotlai Kabal
Swat against the appellant as enquiry officers The enquiry officers
completed their detail enquiry and submitted his enquiry report to .
Respondent No,3 vide No, 960 dated 19/07/2019.( Enquiry report as
Annex:E)

i i
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‘Learned - counsel - for the - appellant. present.  Mr.
Muhammad - Ri:gz Khan Paindakhel, Assistant - Advocate #
General alongwith Mr. Muhammad Riaz, District Education|d

Officer (Male) Swat for the respondents present.
. . - - - St 1

2. Dui*ing the course of arguments, a édnsensus was
~deVeiopéd that the app.ellantwinight make a fresh application to
thé District Educati(?n Officer (Malc) Swat for redressal of his
grievances, which if moved would be sympétﬁetically
considered and déqi’dcd within next fifteen days in accordance
“with 'iavg. The appeal is disposed of in the above terms. The
z:iinkif :

-appellantis, however, at liberty to approach the court ag

after considering his matter by the department, he still feétsf
. aggrieved of the same but in accordance with law. Consign.

o
3. Bronounced in open court in Swar and given under our
5\ : : ) )
T - . . aoth
hands and.seal of the Tribunal on this 08" day of November,

¥

(Kalim Arshad Khan)
: Chairman
Camp Court Swat

- ~ (Salah Ud Bin)
Member (Judicial) -
Camp Court Siwat
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T
Subject:-
R/Sir,

2l >~

The o _
District Education Officer { Male)
Secondary Education District Swat.

APPLICATION FOR ADJUSTMENT, RELEASE OF PAY
AND ALL OF BACK BENEIFTS. |

1.That the applicant was initially appointed as class IV
at GMS Taran Kabal ( Now High status) vide appointment
order No.3501-02 dated 26/11/2003.

2.That on 29/10/2007 FIR No.454 under Sections 342,353,
120b, 124 A,436, 427 PPC and3/4 ESA 7ATA was lodged
police station Kabal Swat agamst the appellant. The ATC
later on 21/01/2019 d:scharge the appellant from the FIR.

3.That the Pakistan Army arrested the appellant on 16/2/
2009 on the suspicion and baseless allegation of
Involvement in the illegal activities after the long period

of detention by Pak Army later on dated 16/1 0/2018
released the appellant.

4 That the appellant after his release submitted an
“application in good honour &&=m3ss,
of pasy Lk effectfiom o[[@);w % bw(‘mwwn

5.That a show cayse n#tice issued from your off:ce. to the
appellant vide No. 1842-44 dated 3/10/2019 and the
appellant submitted the reply of show cause.

6 That District Education Oﬁ:cer Swat appomted Principal
GHSS Kabal Swat and Headmaster GHS kotlai against the
appellant as enquiry officers. The Enquiry officer completed
their detail enquiry and submitted his enquiry report to
your office vide No. 960 dated 19/07/2019.According the
enquiry officers after their conclusion they found the
appellant as innocent and no charges were proved against



-the appellant.

7. The District Police Swat issued the police clearance
~ certificate to the appellant after his discharge from 'the’ |
competent court. '

In the Iight of Enquiry report, police.clearance
Certificate and discharge from the Honorable ATC, |
| Submitted an application by the direction of Honorable
Service Tribunal Khyber Pukhtoonkhw Peshawar in your
gooczvhqm;}' to release the appellant monthly salary from
01/68/2009 and issue the adjustment order in GMS Taran
Kabal Swat of the appellant.

& | |
*'Yours obedient.

Akhatar Sher Beshtai GMS Taran
Kabal Swat. Date‘d 12/11/2022.
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