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Dr. Barkat Ali Khan S/O Akbar Ali‘Khan R/O Agriculture Research Institute

-----

ARI, Tarnab, Peshawal
| (Appellant)
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Chief Minister through Chlef Secretary Khyber Pakhtunkhwa Peshawar & 04

others. . i

(Respondents)
Mr. Inayat Ullah Khan,
Advoca 1(, e For appellant. r )
Mr. Muhammad Jan ,
Deputy District Attorney: For official respondents,
Mr. Zartaj Anwar, : .
Advocate e For private respondent No.5
MRS. ROZINA REHMAN e MEMBER ()
VIR. MIAN MUHAMMAD MEMBER (k)

JUDGMENT

whereby  the appélla.nt has been transferred from ‘the post of Direcior

Agriculture, Reseamh (Merged /\reas) ‘ARI, Tarnab, c%hdwal 10 Principal

Research Oﬂ']cer Food Tec]mology, Agriculture ‘Institute, Tarnab Peshawar,

-allegediy, prematurely and in violation of uaanel/p()btm poiicy.

) ROZINA REMMAN. MEMBER :- Appellant Dr. Barkar Ali Khan has |
¥ {\,/g\,l\w : .
\ assailed the notification #. SOE (AD)3(3)2/2019/RW dated 24.01.2020

o e e . v o P L S . Y ] . ( iy A.“’ .ium.r{kh?"
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2. Precisely, stated facts .of.ﬁ-_:}t_he case.are that the appel-lant'was promoted
from the -post of SRO Pesticide Residue: (BPS-18) to the post of Director
Research Ex-FATA (BPS-18) and as suéh he was posted on the position which

was vacated by respoﬁdent #.5 vide order dated 11.10.2018. He then moved a

- letter to Director General with a request to direct respondent #.5 to handover

the charge of the post but he was reluctant and after hectic efforts,
he/respondent #.5 was directed to relieve/relinquish the charge forthwith.
Finally respondent #.5 relinquished the charge on 22.11.2018. It was on
24.01.2020, when appellant was transferre‘d prematurely to the post of
Principal Rese-arch Officer while respondent #.5 was once again posted against
the post of. Direcfor Research which postlwas occupied by the appellant.

Dissatistied with the above mentioned notification, he preferred a review

- petition on 25.01.2020 to respondent #.1 which was not attended to so he -

approached this Tribunal through the instant appeal wherein he sought the

cancellation of impugned notification.

3. Written reply/comments were submitted by the respondents jointly.

4. Arguments heard and record perused.

Inayat Ullah Khan Advocate, learned counsel for appellant contended

\9\1\ that the 1mpugned transfer/posting notification is violative of the mandatory

clauses of posting and transfer policy of the Provincial Government. Further
contended that appellant has been transferred prematurely and that frequent
transfer of respondent #.5 by the other respondents is a clear violation of rules

& regulation and lastly he submitted that the authority failed to specify

justified reasons which prompted the premature transfer of the appellant. -

Reliance was placed on Secretary Education N.W.F.P Peshawar Versus
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Mustamir Khan reported in 2005 SCMR 17, Zahid Akhter Versus Government

of Punjab reported in PLD 1995 Supreme Court 530.

6. Conversely, learned Deputy District Attorney ‘appeared on 'behalf of
respondents and strongly opposed the contention of learned counsel for
appellant andAfully_supported the impﬁgned notification. He argued that the
éppellant was transferred under a general transfer/posting poliéy and the order
was bassed in the best intérest of public. That neither the appellant was
victimizec:l nor there was any malafide on the part of respondents. He argued
that there was neither any political nor other‘ulteridr motives behind the
transfer/poéting of the appellant. Reliance was placed on Muhammad Alam Jan
Versus Government of N.W.F.P reported in 2005 SCMR 442, Dr. Javid
Versus Director General Health Services reported in 2000 SCMR 1.41 and

Mushtaq Ahmad Versus Ch. Saeed Ahmad reported in 1996 SCMR 1649,

7. Perusal of record would reveal that appellant was transferred after
pmmotior; vide notification dated 11.10.2018 from the post of SRO Pesticide
Residue (BPS-18) Directorate Soil & Plant Nutritidn, ARI, Tarnab, Peshawar
to the post of DirectOI" Agriculture Research Ex-FATA (BPS-19) ARI, Tarnab,

Peshwar, and he was posted on the position which was vacated by respondent

3

- \’1\7"#'5’ (Mr. Fazal Wahab) who was transferred from the post of Director
9

Agriculture to SRO (BPS-18) ARS Buner, but he was reluctant to relinquish
the charge of the post of Director and in this regard, the appellant properiv
informed the Director General Agriculture Research Government of Khyber -
Pakhtunkhwa. Another fletter #.1422-23 dated 06.] 1.2018 from Director
General to the Section Officer (Estt.) Government of Khyber Pakhtunkhwa

Agriculture, Livestock & Cooperative Department Peshawar is available on
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file vide which strong disq{plina;'y actipn ,\_f_x‘/‘%}s&r'equested fo be taken against the
present respondent #.5 whg ‘\';vas' reluctant to relinquish fhe charge of the post of
Director. The respondenf #.5 relinquished the charge of the post of Director |
Agriculture on 22.11.2018. Again, it was on 24" January, 2020 when
transfer/posting order in respect of appellant and respondent #.5 was made vide
which appellant was transferred from the post of Director Agriculture to the
post ‘of Principal Research Officer and vice versa which order is- now

impugned before this Tribunal.

3. We are conscious of the fact that transfer of any Governmem servant
can be made by the competent authority in the exigency of service and public
interest. No. Government servant has a legal right to remain posted at a
particular place but where transfer order is malafide and for extraneous
consideration to accommodate some blue eyed chap is‘justiciab}e. [n such an
eventuality, fhe matter would squarely fall within jurisdictional domain of
Service Tribunal. In t.he instant case, the appellant was transferred to the post
of Director Agriculture Research vide order dated 11.10.2018 and just after 15 -
months, he was once again transferred to the post of Principal Research
Officer. When ordinary tenure for a posting had been specified in the law or

rules made there under, such tenure must be respected and could not be varied,

\9\ except for compelling reasons, which should be recorded in writing and are

Judicially reviewable. Summary for Chief Minister regarding posting/transfér

is available on file wherein justification in respect of appellant was given as:

“The required tenure of the officer has not yet been completed.

However, the officer concerned is not in better position to



.5
perform his responsibilities-well due to his ill health as well as

huge responsibilities 8f new merged districts.”

9. As per record, the apbellanf having superior qualiﬁcatioﬁ viz a viz, the
qualiﬁcafion‘of respondent #.5. No medical report from the Standing Medical
Board has been annéxed by the respondents with reply to justify ailégation of
ph&sibal incapability. He is a Ph.D Scholar which fact is not denied. He‘was
working on various projects, details whereof have been clearly mentioned in
Para-08 éf memo of appeél. It is pertinent to mention here that operation of
impugned transfer/posting {)rder was suspended by this Tribunal subject to-
handing over of fh‘e Government vehicles - by the appellant to higher
autholrity/ Director General. It is on record that the vehicles were returned by
appellant and in this record, proper handing over and taking over was made
and no objection was raised but even then, the appellant was not allowed to
resume his duty. It is also on record that the appellant did not relinquish the
~ charge till today but even then, the respondent #.5 tried to assume the charge
despite the fact that- post was not vacated as charge had not been relinquished
by appellant. His pay was stopped and he was not allowed to carry on his _

duties. It is also on record that the respondent #.5 was transferred from

ol

- (> different posts from October 2018 till the impugned notification which shows
C _

6'7\}” ﬁ‘edllent transfers of respondent #.5.
10. [n view of the above, the instant appeal is accepted and the impugned
notification in respect of-transfer/posting of appellant stands set aside.
We, therefore, expect that tl%e guidelines mentioned in the polic-y directives of

the Government will be kept in view by all concerned, while dealing with the -
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transfers of Government servants. No_order as to costs. File be consigned to

Sl e L o e L
e SN ’

the record room.

ANNOUNCED. __
- 15.07.2020

(MIAN MUHAMMAD)
MEMBER @)
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13.07.2020 Appellant in person.present.

Mr. Muhammad Jan learned Deputy District Attorney for .

| ofﬁcié} respondents present. |

Vide detailed judgment lof today of this :Tribun'al-placed on file,
the instant appeai 1s accepted and thé impugnéd notification in
respect of t;*ansfer/posting of appeilg’nt stands set aside.
We, therefore, exp‘ec‘t that the éuidef mes mentioned in the policy
directives of the Government w.i.ll b'é kept in view by all
concerned, while dealing with the transfers of Government
servants. No order as to costs..FAile' be~ consigned to the recérd

room.

ANNOUNCED.
15.07.20

(Mian ‘l\/iuhamn'lad)
- Member (E)




22.06.2020 Learned counsel for the ép_pellant and Mr. Riaz
' Paindakhel, learned Asst. AG alongwith Mr. Touheed Igbal, |

~ Assistant Director for the official respondents No.1 to 4

and counsel for private respondent No.5 present.
|
: |

The‘responden'ts had submitted reply of C.0.C
application Which is placed on reéord. The official
'Eespondents have provided copy of summary as order on

| "the last date of hearing the same is also made part of the

record.

_ Adjourned to 29.06.2020 for arguments before
D.B. The restraint order issued on 05.05.2020  shall

U

Member - ' Chairrhan

remain operative till the next date.

29.06.2020 ~ Appellant alongwith counsel present.

‘Mr. Muhammad Jan learned Deputy District Attorney
»' ; '*:élongwith Toheed Igbal - Assistant Director and Ilyés Khan

Statistician for official respondents present. Learned counsel for

private respondent No.5 present.

Arguments ‘heard. To come up. for order on 15.07.2020 before -
‘DB | |

The restraint order issued on 05.05.2020 shall remain.operative

till the next ddte.

/

N

—_——

(Mian Muhamma
Member(E)
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15.06.2020

Learned counsel for fhe appellant present. Mr. Riaz
Khan Paindakheil learned Assistant Advocate General

alongwith Toheed Igbal Assistant Director for official

respondents present. Private respondent alongwith his

counsel present. Appellant submitted rejoinder, the same is
placed on file. Appellant has also submitted application to
summon the' sumfnary, which was prepared by the official
respondents in case of the transfer of the appellant to the
cdmpetent authority. Representative of official respondents
is dirééted td furnish/submit copy of the same on the next
date. Learned counsel for the appellant requested for
adjoﬁmment. Adjourned. He is directed to argue the case

positively on the next date fixed as 23.06.2020, before D.B.

Restraint order already issued, shall continue till the next -

date ﬁxedi'

Y »

(M.Amin Khan Kundi)
Member
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- 18.05.2020

09.06.2020

¥ &
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Learned counsel for t:he appellant present. Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Muharpmad_.llyas, Senior
Statistician Officer foi'j the respondents present.
Representative of the department submitted. wrltten reply on
behalf of respondents No. 1 to 5 which is pIaced on record. To
come up for rejoinder, if any, and arguments on‘ 09.06.2020
before D.B. The restraint order. passed on 05.05:2020 shall

P
(M Amin Ké Kundl)

Member

continue till the next date.

Clerk to counsel for t'he appellant present. Mr.
Kabirullah Khattak Additional AG alongwith M/S Toheed

"Iqbol ASS|stant Director and1 Muhammad Ilyas, Semor

Statgstacnan Officer for official respondents No. 1 to 4 present.
Clerk to. counsel for the appellant submitted an application
for édjournment on the ‘grou.nd"‘ that the aunt of learned
counsel for the appellant has been died. Application is placed
on récord. To cdme up for rejoin\der, if any, and arguments

on 15.06.2020 before D.B. The restraint order passed on
05.05.207

all continue till the next date.
| ‘~ !

(Mian Muhamma) (M Amin Khan Kundi)
Member ., Member

7




05.05.2020 Learned counsel for the appellant present. Preliminary

ot

arguments heard.

The appellant has filed the present service appeal being
aggrieved against his transfer from the post of Director
Agriculture Research (Merged Area), ARI, Tarnab Peshawar to
the post of Principal Research Officer (Food Technology) Agri
Institute Tarnab, Peshawar and posting of Mr. Fazli Wahab

(Private respondent No.5) as Director Agriculture Research

/ (Merged Area), ARI, Tarnab Peshawar, vide order dated |

| 24.01.2020.

e
Both the posts of Director Agricultufe Research (Merged

Area) and Principal .. Research Officer (Food Technology)
mentioned above-are located at one and the same station. Learned
counsel for the appellant however contended that the impughed
transfer/posting order is premature, politically motivated‘ and was

issued just to accommodate the blue eyed person to the post of

Director Agriculture Research (Merged Area), ARI, Tarnab

Peshawar.
o . .
-V . B N
/ v ' In view of the submissions made by the learned counsel for
: o> g.
- the appellant, the present service appeal is admitted for regular

hearing subject to all just legal objections. The appellant is
~directed to deposit security and process fee within 10 days.
Thereafter notices be issued to the respondents for written

reply/comments.

Application for interim. relief is also annexed with the
memo of service appeal. Notice of-the same be also issued to the

respondents for the date fixed.

Till the next date fixed, the operation of the impug'ne"d

transfer/posting order shall remain suspended, subject to the
condition of handing over of Government Vehicles (particulars

described in memo of Explanation No.4912-13/Estt/DGAR dated
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Form- A

FORM OF ORDER SHEET
Court of ) ) -
Case No.- 57 L? /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings : '
1 2 3 i
1- | 27/0472020 The appeal of Dr. Bairkat Ah,l,(ijan presented today i.e 27.04.2020
by Mr. Inayatullah Khan, Advocate, may be entered in the Institution
Register and pUt up to the Learned Member for proper order please.
2. i REGIST ﬁ
: This case is entrusted to S. Bench for preliminary hearlng to be
putupon OS_'-OS- 20)—-0 .
i /(
» MEMBER
)
i
‘ ™~




06.04.2020) , by the appellant:to the higher authority/Director

| ‘Genera_llAgi‘ioultural Research Khyber Pakhtunkhwa Peshawar for
safe parking/safe custody in"accordance with law, in view ofits - -

“reported misuse, by private persons, as mentioned in the memo of

Explanation mentioned above.

To -come ‘up:for written r'éply/cbm1ﬁeﬁts 6;1— 18.05‘.202‘0.‘

before S.B.

%

o .
‘ Member

A



BEFQORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR. '

L]
S.A.No. /2020

Dr. Barkat Ali Khan ... . Appellant
Versus
Chief Minister through Chief Secretary Khyber Pakhtunkhwa
Peshawar Others.......ccccooiiiiiicic s Respondents
INDEX

S.No. | Description of documents. Annexure | Pages.

1. Grounds of appeal. , 1-10

2. Application for suspension with 11-13
affidavit

3. Addresses of the parties. : 14

4. Copy of service Appeal and| Aand A/1 | 15-27

_ Registrar order

5. Copy of Order dated 11.10.2018 A/2 | 28-29

6. Copy of letter dated 25.10.2018 B 30 -
addressed to DG Agriculture”

7. Copy of Memo dated 06.11.2018 C 31

8. Copy of memo dated 19.11.2018 D 32

9. Copy of letter dated 09.11.2018 E - 33-34

10. Copy of certificate of Transfer of F 35
Charge . _ ' A

11. Copy of notification  dated G 36-37
24.01.2020 _ ' A ‘

12. Copy of notification - dated H 38-41
28.05.2019 B .

13. copy of  notification dated I 42-44
04.10.2019 and notification dated
18.10.2018 A A »

14. Copy of Statement showing details J 45-46
of various project _

15. Copy of explanation letter dated | 1/1 & J/2 | 47-48
06.04.2020 and its reply

16. " Copy of judgment dated K 49-53

' 16.01.2020 , _ .

17. Copy of Posting & Transfer Policy L 54-57

18. Copy of review petition alongwith | 58-64
notice receipt - '

19. Wakalatnama. B 65

Appellant

through @l»

Inayat Ullah Khan
Advocate High Court
~ LL.M (U.K)
~ Cell: 0333-9227736
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Dr. Barkat Ali Khan son of Akbar Ali Khan
R/o Agriculture Research Institute Tarnab, Peshawar

Tarnab, Peshawar ..............................

1)

2)

3)

* (Director (BS-19) Agriculture, Research (Merged Area) AR, _
' Appellant -

Versus .
Chief Mihister through  Chief  Secretary ° Khyber
Pakhtunkhwa Peshawar. ' ‘ » -'
Chief Secretary, Government of Khyber Pakhtunkhwa
Peshawar. | , ’ o
Secretary,  Agriculture  Livestock &  Co-operative
Department, - Government of Khyber I_?akhtd'nkhwa
Peshawar. | N '
Director General, Agriculture Research, Gﬁg\}efnm.ent of

"Khyber Pakhtunkhwa Peshawar. wd

Fazli Wahab, Director. .Ag_ri'cUI‘ture Research (Merged
Areas), ARI Tarnab, Peshawar.
........... Respondents ’

>7 1\ \zo# ° Act, 1974 r/w Clause i), i), iv), xiv) of

Posting/ Transfer Pélicy of the Provincial
Government against® the impugned
Transfer  Order/Notification ~ Reference
No.SOE  (AD)3(3)2/2019/RW: - dated
24.01.2020 whereby the appellant was
prematurely transferred from the post of
| Director Agriculture, Research (Merged
Areas) ARI, Tarnab, Peshawar to Principle

ont0



Research  Officer Food Technology,
Agriculture Institute, Tarnab Peshawar,
against which review petition
dated:25.01.2020 was filed before
respondent No.1 i.e. Chief Mini.ster beihg
the (Competent Authority) Khyber
Pakhtunkwa Peshawar but the same has
not . been responded despite lapse of
statutory period of 90 days. '

PRAYER:

On_acceptance of this Service appeal
the “impugned Transfer
order/Notification __Reference No.SOE
(AD)3(3)2/2019/RW: dated 24.01.2020
may kindly be set-aside on the ground
that the appellant has not completed his
normal tenure as Director Agriculture
Research (Merged Areas) ARI Tarnab,
Peshawar in terms of the various clauses

of _Posting/ Transfer Poli_cy of the
Provincial Government referred above in

the heading of this appeal and in the light
of reported judgments 1997 TD (Service)
pg 56, 2005 SCMR Page. 17, PLD 1995

Supreme Court 530, 2009 PLC (CS) 891,
2003 SCMR 325, PLJ 2009 Lahore 983.

Respectfully Sheweth; .
Brief facts giving rise to the instant appeal are as under:-

1) That the appellant earlier approached this Hon’ble Service
Tribunal vide Diary No.925 dated 31.01.2020 but the same



-

3)

was returned on the ground that a statutory period of 90 days
has not been lapsed therefore the instant appeal is not
maintainable U/S-4 tHe Khyber Pakhtunkhwa Service Tribunal
Act 1974, -

(Copy of earlier service appeal is enclosed alongwith order of

the Registrar as Annexure A and A/1).

That the appellant was ‘promoted vide notification dated
11.10.2018 from 'the- post of SRO, Pesticide ‘Re-sidue, (BS—18),
Directorate Soil & Plant Nutrition, ARI Tarnab, Peshawar to
the post of Director Agriculture Research Ex-FATA (BS-19)
ARI Tarnab, Peshawar and as such he was posted on-the

position which was vacated by respondent No.5

(Copy of Order dated 11.10.2018 is attached as Annexure-
A/2 at Page No_aQ - 2.4 ).

That the appellant moved a letter dated 25.10.2018 to Director
General, Agricultufe Research, Khyber '4 Pakhtunkhwa
Peshawar with a request to direct respondent No.5 to
immediately handover charge of> thé post agaihst which the
appellant was transferred as he was reluctant to relinquish his

charge.

It is. pertinent to mention that D.G Agriculture Research Ex-
FATA vide memo dated 06.11.2018 self explanatory on the

~ subject of Posting & Transfer, referred the issue to the Section

Officer (Estt) Govt of Khyber Pa'k_htunkhwa, Agric. Livestock &
Cgoperative Department Peshawar, that Mr. -F.a?.'li Wahab did
not assume the charge of Senior Research Officer, at

Agriculture Research Station, Buner.

~ (Copy of letter dated 25.10.2018‘ addressed tc DG

Agriculture is attached as Annexure-B and Memo dated



"

06.11.2018 is attached as Annexure C at Page
No e XY ) |

That likewise in consequence of the posting order. as referred
to in Para No.1, the respondent No.5 was resorting to delaying
tactics to hand over'charge of the post of Director Agriculture
Research (Merged Areas), hencé the éppellant Wrote another
memol/letter dated 19.11.2018 to respondent No.3 with a
request to direct respondent No.5 to immediately handover the

charge of the above referred post.

It is important to mention that respondent No.5 after a hectic
effort was directed by respondent No.3 to immediately relieve/
relinquish the charge -of the post of Director Agriculture
Research, Ex-FATA otherwise this department would héve no

other option but to initiate disciplinary action against him.

(Copy of memo dated 19.11.2018 is attached as Annex-D
and letter dated 09.11.2018 is attached as Annexure-E at
Page No._ 3> -\w ).

That finally respondent No.5 namely Fazli Wahab relinquish

. the charge of the post of Director Agricu‘lture' Research Ex-

FATA, ARI, Tarnab, Peshawar on 22.11.2018.

(Copy of certificate of Transfer of Charge is attached as

Annexure F at Page No___ ~ ¢ ).

That the appellant Dr. Barkat Ali, Director (BS-19) Agriculture -

~ Research (Merged Areas) AIR, Tarnab, Peshawar was pre-

maturely transferred to the post of Principle Research

Officer, Food Technoloqgy, Agriculture Institute Tarnab

Peshawar before completion of his tenure vide order
dated 24.01.2020, while respondent No.5 namely Fazli

Wahab was posted against the Post of the Appellant.




7)

(Copy of impugned notification dated 24.01.2020 is
attached as Annexure-G at Page No__ 36 ~ 33 ).

That prior to the impugned transfer order/ notification dated
24.01 .2020, the respondent No.5 was posted earlier in District
Buner, wherefrom he was transferred to Peshawar in less then
a month time. Respondent No.5 was again transferred/ pbst’ed-
vide notification dated 28.05.2019 from SRO (BS-18)
Agriculture Research Ex—FATA ARI Tarnab Peshawar to the
post of Director Outreach (BS-19) Agriculture Research
Khyber Pakhtunkhwa Peshawar. | |

It is pertinent to mention that respondent No.5 namely Fazli
Wahab was again transferred/ posted vide notification dated
04.10.2019 from the post of Director Outreach (BS-19)
Agriculture Research Khyber Pakhtunkhwa Peshawar to PRO
(Food Technology) (BS-19) ARI, Tarnab Peshawar.

The respondent No.5 was again posted/transfefred vide
impugned transfer/ posting notification dated 24.01.2020,
whereby he was transferred from the post of Principle
Research Officer (Food Technology) Agriculture Instjtuté
Tarhab‘ Peshawar to the post of appéllant pré-matUrer' as
Director' Agriculture Research (Merged Areas) ARI Tarnab
Peshawar. Impugned transfer order already mentioned in Para

No.5 above.

It is pertinent to mention that the appellant is a Ph.D scholar
and the most suitable, relevant and competent person to hold
the post of Director Agriculture Research (Merged Areas)
ARI| Tarnab Peshawar while on the other hand the respohdent

No. 5 having no such qualification to claim suitability for the

‘said position.

(Copy of notification dated 28.05.2019 is attached as
Annexure-H and copy of notification dated
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04.10.2019 attached as Annexure I at Page
No %%-_\4“ ). |

~

8)  That the appellant as Director Agriculture Research (Merged
Areas) Agriculture Research Institute Tarnab Peshawar was
working on various projects initiated by him, which would
adversely be affected because of his pre-mature transfer from
the post. The details of the project are mentioned for the

convenience of this Hon'ble Tribunal.

Directorate of Agriculture Research (Merged Areas) A
Agriculture Research Institute Tarnab Peshawar.
ADP 2019-20 -
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That this Hon'ble tribunal has already declared in a. recent

Jjudgment in case titted Mst. Nilofar Kamran..VS.. The Chief

Secretary Khyber Pakhtunkhwa in Appeal No.1490/2019
decided on 16.01.2020, wherein it was held that; |

“ In addition to this the appellant was pre-

maturely transferred in sheer violation of

Posting/ Transfer Policy notified by the

Provincial Government”.

It is pertinent to mention that this Hon'ble Tribunal

further observed in an authoritative manner,

d)

“Another funny thing that would éxpose high

handedness, favouritsm and mis-use of

authority is notification dated 03.05.2019 and
17.07.2019”

(Copy of judgment dated 16.01.2020 is attached as
Annexure-K at page No.uq - 32 ).

That the respondent No.5 frequent post'ing/ transfer suggest
that he is securing desired postings by exerting political
influence over the authorities which is a serious misconduct

under E &D Rules 2011 which cannot be ignored altogether.

That the pre-mature transfer of the appellant would adversely
affect all the ongoing projects as referred to,' in Para No.7
initiated by him. B

It is pertinent to mention that the authority failed to specify

justified reasons which prompted the premature transfer
of the appellant from the post of Director (BS-’19).

Agriculture Research (Merged Areas) ARI, Tarnab -

-Peshawar to the post of Principle Research Officer (Food

Technoloq{/) Agriculture Institute Tarnab Peshawar.



(Copy of Posting & Transfer Policy is attached as
Annexure-L at page No._.S4 -} ).

e)  That according to Para—5 of the Posting & Transfer Policy of
the Government which states that; '

«“All the concerned are requested to

ensure that tenures of the concerned

officers/ officials are invariably

mentioned in_the summaries submitted

to the competent authorities for Posting/

Transfer”

Despite clear cut posting and transfer policy of the
government, the appellant was transferred in sheer
violation of the above policy Which is the cause of
bad administration in the departments create |
despondency amongst the officers on one hand
while adversely affect the ongoing developmenfal

projects on the other hand.

f) That Chief Minister being the competent authority in the case

of appellant and no ap'pellate authority is existed in law above -

the Chief Minister therefore review petition was filed against

the impugned order in accordance with law.

g) That additiona! ground will be raised at the time of
- arguments with the kind permission of this Hon’ble
Tribuna! at the time of hearing. |

Keep in view what has been stated' at?ove,. it is therefore,
earnestly prayed from this Hon'ble Tribunal to accept this Service -
appeal and the impugned Transfer Order/ Notification Reference
No.SOE (AD)3>(3)2/2019/RW: dated 24.01.2020 may kindly be
set-aside on the ground that the appellant has not completed

his normal tenure guaranteed to him under the Posting and -

B



0

Transfer Policy of the _PAro'vinciaI Goi/érnment as Director
Agrlculture Research (Merged Areas) ARI Tarnab, Peshawar in
the light of reported judgments 1997 TD (Servuce) pg 56, 2005
SCMR Page 17, PLD 1995 Supreme Court 530, 2009 PLC (CS)
891, 2003 SCMR 325, PLJ 2009 Lahore 983. R

" It is further requested that the official respondents No.1 to 4
may kindly be restrained from taking any adverse action against

the appellant till final dlsposal of instant appeal

Any other relief, to whom the appellant found entltle

may also be granted.

Date:25.04.2020 ‘ - W

Appellant *

Through Oli“\/ |

Inayat Ultah Khan
Advocate High Court
LL. M (U. K) '
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

C.M No. /2020
IN

~ S.A.No. /2020

Dr. Barkat Ali Khan ................ eeeeerenens eeeeeee s e ‘Appellant .

Versus

‘Chief Minister through Chlef Secretary Khyber Pakhtunkhwa

Peshawar OthEIS......ccvi e e s e Respondents

APPLICATION FOR SUSPENSION' OF
impugned Transfer Order/Notification
Reference No.SOE (AD)3(3)2/2019/RW:. -
dated 24.01.2020 TILL THE FINAL -
DISPOSAL OF INSTANT SERVICE APPEAL
WITH FURTHE'R PRAYER NOT. TO
TRANSFER THE APPELLANT AGAIN
DURING PENDENCY OF ACCOMPANYING
APPEAL. o |

It is also requested thét official
respondents No.1 to 4 may kindly be
restrained from taking any adverse
action against the appellant till the final
disposal of the instant abpeal.

Respectfully Sheweth - _

1. That the accompanying service appeal has been filed
before this Honorable Service Tribunal agamst the
impugned transfer order dated 24.01.2020, hence seeking
early fixation of the same..

2. That the accompanying service 'appeal may kindly be
treated as part and parcel of this application.
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3. That fhrough the instant Misc. application, the appella:nt is
| seeking suspension . of the impugned Tran'sfer
Order/Notification Reference No.SOE (AD)3(3~)2/201'9/RW:
dated 24.01.2020 till the final decision of the main service

. appeal in the best interest of justice, fair play and equity.

4. That balance of convenience also lies in favour of appellant = -

having a good prima facie case in his favour.

" It is therefore humbly prayed that on a(:ce'ptahce of this
application the impugned Transfer Order/Notification
Reference No.SOE (AD)3(3)2/2019/RW: dated 24.01.2020
be suspended till the final disposal of the éccompanying
service appeal with further direction to the respond-ents
not to transfer the. appellant again during pendency of the
service.appeal. .

It is further requested to restrain the official respondent
No.1 to 4 not to take any adverse action against the

appellant till final adjudication of the appeal.

Date:25.04.2020 W
- Appellant 2
Through. Oﬁh\\\\\/

Inayat Ullah Khan
Advocate High Court
LL. M (U.K)
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

S.A.No. /2020

Dr. Barkat Ali Khan ............. et a e e eraaeeean . Appellant |
' Versus '
Chief Minister through Chief Secretary Khyber Pakhtunkhwa“
Peshawar others............ S OO Respondents
AFFIDAVIT

I, Dr. Barkat Ali Khan (Ph.D) son of Akbar Al Khan_,R'/o-AgricuIvture
Research Institute Tarnab, Peshawar (Director (BS-19) Agricuilture,

Research (Merged Area) ARI,"Tama.b, Peshawar do hereby affirm -

and declare on oath that the contents of the Applicatioh are -

true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Tribunal.

A\

. De;é}%/



BEFORE THE PRQVINQfAL SERVICE TRIBUNAL, KPK, PESHAWAR,

;
b

S.A.No. /2020

Dr.Barkat AliKhan ................cccc........ e Appellant
Versus ,
Chief Minister through Chief Sécreta‘ry Khyber Pakhtunkhwa
Peshawar others........ e e RESPONAENtS
ADDRESSES OF.. THE PARTIES
APPELLANT:

Dr. Barkat Ali Khan son of Akbar Ali Khan
R/o Agriculture Research Institute Tarnab, Peshawar
(Director (BS-19) Agriculture, Research (Merged Area) AR,

Tarnab, Peshawar

RESPONDENTS:

1)  Chief  Minister through  Chief Secretary  Khyber
Pakhtunkhwa Peshawar. .

2)  Chief Secretary, Government of Khyber Pakhtunkhwa
Peshawar. -

3)  Secretary, Agriculture Livestock &  Co-operative
Department, - Government of Khyber Pakhtunkhwa
Peshawar. |

4) Director General, Agriculture Research, Government of
Khyber Pakhtunkhwa Peshawar.

5)  Fazli Wahab, Director Agriculture Research (Merged Area),

App@w '

Inayat Ullah Khan
Advocate High Court
LL.M (U.K)

ARI Tarnab, Peshawar.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

Service Appeal No. /2020

yhaor ?Qkh_tl.dt{!w& -

o s : A CEervice Tretizanad
' ' P feeanry Mo,
Dr. Barkat Ali Khan son of Akbar Ali Khan o ZDZD

R/o Agriculture Research Institute Tarnab, Peehawar
(Dlrector (BS-19) Agrlculture Research (Merged Area) ARI,
Tarnab, Peshawar .. Appellant

Versus

i)' -Chief. Minister throug'h” Chief Secretary -Khyber
| Pakhtunkhwa Peshawar. - '
2). -Chleft Secretary, Government of Khyber Pakhtunkhwa

'~ Peshawar. | o
3) Secretary, Agriculture ~“Livestock & - .Co-operative
Department, Government of »Khyber Pakhtunkhwa
Peshawar. - . L
4) ' Director General, _Agriculture Research, Government of
Khyber Pakhtunkhwa Peshawar. |
5)  Fazli Wahab, Director .:Agriculture_ Research (Merged
- Areas), ARI Tarnab, Pe;sha\v/var., | _ '
S .. Respondents

Appeal u/s 4 of the K.P_Se‘rvlce Tribunal‘.'
Y Act, 1974 r/w Clause i), ii), iv), xiv) of

Postlng/ Transfer Policy. of the Provincial

Government agamst 'the zmpu_gned
Transfer - Order/Notification - Reference
No.SOE  (AD)3(3)2/2019/RW:  dated
24.01:2020° wherebv the appellant was

- prematurely transferred from the post of .
.Dlrector Agnculture Research (Merged
-Areas) ARI, Tar.nab_, Peshawar to Principle



Research - Officer Food Technology, |
Agricuiture.lnstitute, Tarnab Peshawar,
against which review - petition
dated:25.01.2020  was filed before
respondent No.1 i.e. Chief Minister -
Khyber Pakhtunkwa Peshawar but the |
same has not been responded till date.

‘Note: _ _ _

That the impugned order dated 24.01.2020 was passed
with the approval of res'pond'ent N-o.l -by resgondént.No.3
i.e. Secretary Agricul-ture Livestock therefore the original
‘order is final order against which this service appeal is

maintainable before this Hon’ble Tribunal 'on-the ground
in the

that Chief Minister being the original/final authorit

case of appellant. -

PRAYER: o o
' On_acceptance of this Service agvpeél, |
the impg.g'r.\'e'd'_i . Transfer
- Order/Notification Reference No.SOE

- (AD)3(3)2/2019/RW: dated 24.01.2020
may kindly be set-aside on ‘the ground
that the appellant has not completed his

tenure as_Director Agricultu're Research
(Merged Areas) ARI Ta[h‘ab, Peshawar in
terms of the'\‘lérious'clauses of Posting/

Transfer _Policy . _of the - -Provincial

. Government___referred _‘a_ibove in _the
" heading of this appeal and in the light of
reported judgments 1997 TD (Service) pg
56, 2005 SCMR Page 17, PLD 1995

Supreme Court 530, 2009 PLC (CS) 891,
2003 SCMR 325, PLJ 2009 Lahore 983.




Respectfully Sheweth;

Brief facts grvmg rise to the mstant appeal are as under:-

1)

2)

That the appellant was -promoted vide notification dated
11.10.2018 fiom the post of SRO, Pesticide Residue, (BS-18),
Directorate Soil & Plant Nutrition, ARI Tarnab, Peshawar to
the post of Director Agriculture Research Ex-FATA (BS-19)
ARI Tarnab, Peshawar and he Was posted on the posmon

which was vacated by respondent No.5

- {(Copy of Order dated 11 10. 2018 is attached as Annexure-

A at Page No \4 (S ).

That the appellant moved a letter dated 25.10.2018 to Director
General, Agrlculture Research, Khyb'er Pakhtunkhwa

. Peshawar with- a request to dlrect respondent No.5 to.'

|mmed|ately handover charge of the post against which the
appellant was transferred as he was reluctant to relinquish his

charge.

It is pertinent to mentio‘n_j that DG Agriculture Research Ex-

FATA vide memo dated 06.11:2018 self explanatory on the
'subject of Posting & Transfer Drrector Agnculture Research

Ex-FATA, referred the issue to the Section Officer (Estt) Govt

- .of Khyber Pakhtunkhwa; Agric. leestock & Cooperatlve
~ Department Peshawar, that Mr. Fazli Wahab did not assume

the charge of Senior Research Officer, at Agriculture.

Research Station, Buner.

(Copy of letter dated 25.10.2018 addressed to DG

Agriculture is attached as Annex'lrre B and Memo dated

06.11.2018 is “attached . as Annexure C at Page'

“No, \L—ITL ).




That likewise in conseqtiehce of the posting order as referred
to in Para No.1, the respondent No.5 was resorting to delaying
tactics to hand over charg.e-.of the post of Director Agriculture
Research (Merged Areas), hence the appellant 'wrdte another

‘memo dated 19.11.2018 to respondent No.3 with a request to

direct respondent No.5 to immediately handover the charge of

-the above referred post.

It is important to-mention that_'fespondent No.5- after a hectic

: 'jeffprt was directedby respdndent No.3 to immediately relieve/

relinquish the charge of the post of Director - Agriculture
Research, Ex-FATA otherwise this department-would have no

other option but to initiate disciplinary action against him.

(Copy of memo dated 19.11.2018 is attached as Annex-D

‘and-letter dated 09. 11 2018 is attached as Annexure E at
Page No. \g Ao =

That finally requndent.No.5 namely Fazli Wahab relinquish -

the charge of the.post' of ,Director Ag_riculture"Research_Ex-.

FA'TA, ARI, Tarnab, Peshawar on 22.11.2018.

- {(Copy ef certificate of Transfer of,'Charge is attached as |

Annexure F at Page No__ D\ )

That the appellant Dr. Barkat Aii, Director (BS-1‘9) Agricultur'eﬂ

‘Research (Merged Areas) AIR, Tarnab, Peshawar was

transferred to the post of Principle Research Officer, Food
Technology, Agricuiture Institute  Tarnab . Peshawar
prematurely before completion of his tenure vide order dated -

'24.01. 2020, while respondent No.5. namely Fazli Wahab was
posted agamst the Post of the Appellant

(Copy of notlflcat:on dated 24 01 2020 is attached as

. Annexure-G at- Page No & é g 5 )



i .: 7) |

That prior to the impugned transfer order/ notlflcatlon dated
24.01.2020, the respondent No. 5 was posted earller in District
Buner, wherefrom he was transferred to Peshawar in less then
a month time. Respondent No.5 was again transferred/ posted
vide notification dated 28.05.2019 from SRO (BS-18)
Agriculture Research Ex-FATA ARI Tarnab 'Peshawar to the -
post of D|rector Outreach (BS- 19) Agnculture Research
Khyber Pakhtunkhwa Peshawar

It is pertinent to mention that respondent No.5 namely Fazli
Wahab was again transferred/ posted vide notification dated
04.10.2019 from the post of Director Outreach (BS-19)

- Agriculture Research Khyber Pakht(mkhwa Peshawar to PRO’

(Food Technology-) (BS-‘19) ARI, Tarnab Peshawar.

~ The respondent No.5 was agaln posted/transferred v1de‘
|mpugned transfer/ posting notlflcatlon dated  24. 01 2020 v

whereby he was - transferred from the post of Principle’

" "Research Officer (Food- Technology) -Agriculture - Institute
- Tarnab Peshawar to the post of appellant pre-maturely as

Director Agriculture Research (Merged_ Areas) ARI Tarnab

Peshawar. Impugned transfer order el'ready mentiened in Para

NQ.5 above.

(Copy of notification deted_ 28.05.2019 is attached as-

- Annexure-H van.d' 'coby-- of notification dated
'04.10.2019 = attached as Annexure I at .Page

No__\ A%@ ).

-The‘t' the appellant while .workihg. as Director_AgricuIture -
. Research (Merged Ar,eas)' Ag'riculture R‘esearch Institute

Tarnab Peshawar was working on various projects initiated by

“him, which would be adversely effected because of the pre-

mature transfer of the eppellant from the post. The details of



'Tribunal.

- the project are mentioned for the éonVenience of thié Hon’ble-

Dfrectorate of Ag_ricultu‘re'R‘esearch (Merged Areas) -

Agriculture Research Institute Tarnab Peshawar.
ADP 201920 -
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(Copy of Stétement shov_ving details of various project is
attached as Annexure-J at Page No 2y -2 ).
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8)

That the appellant preferred review petition dated 25.01.2020
to respondent No.1 i.e. Chief- Mlnlster belng the competent/ :

final authority ‘but till date no_‘respon’se has been prov:ded in

terms of the pre-mature transfer of the appellant which would
adversely effect the on-going projects initiated by him, details
of which alreedy mentioned in Para No.7, hence the appellant

having no other remedy but to approach this Hon’ble Tribunal

for redressal of his grievance on the following amongst other

| grounds

| GROUNDS FOR APPEAL

a)

b

That the impugned . transfer/ postlng notification dated

24.01.2020 is violative of the mandatory clauses of Posting &

Transfer Policy of the Provincial Government and various

reported judgments of this Hon’ble Tri'bunal and of the Au.gust-

Supreme Court of Pa,_ki'stan’ as mentioned in the heading of

this appeal.

j'Th'at this Hon'ble .tribunal -'h'a,s'already, declared-in'. a recent‘_
judgment in case titled Mst. Nilofar Kamran..VS.. The Chief

Secretary Khyber Pakhtunkhwa in ‘Appeal - No.1490/2019

decided on 16.01.2020, whe_rein' it was held that;

“ In addition to this th.e. appellant was pre-

maturely transferred in..sheer violation of

Posting/. Transfer Policy notified by the

Provmmal Government”

It is pertlnent to mention that this ‘Hon’ ble Tribunal

' further observed in an authorltatlve manner;

, “Another funnv thmq that would expose hlqh :

handedness favountsm and mss use of .
- authority is notlflcatlon dated 03 05.2019 and
17.07.2019”




d)

'f),

(Copy of judgment dated 16.01:2020 is attached as

Annexure-K at page No.<3 3 ﬁ ).

That the respondent No.5 frequent posting/. transfer suggest.

that he is securing desired posting by exerting political

-influence over the authontles ‘which is a serious mlsconduct

under E'&D Rules 2011 which cannot be altogether lgnored

| That the pre-mature transfer of the appellant would adversely

~ affect all the -o'ngoing 'pr-ojects as referred to in Para No.7

initiated by the him.

It is pertinent to mention that the authority failed to specify

justified reasons which prompted the premature transfer of the

‘_appellant from the post of Dtrector (BS- 19) Agrlculture-'
Research (Merged Areas) ARI Tarnab Peshawar to the post
of Prrncrple Research Officer (Food Technology) Agnculture- o

lnstrtute Tarnab Peshawar

"(Copy of Posting & Transfer Pollcy is- attached as

Annexure-L at page No. Z§E§ Ui )

That according to Para-5 of the Postlng & Transfer Policy of

-~ the Government

“All the concerned are requested to -

ensure that. tenures of the concerned

~officers/ ofﬂcrals are - mvanablv

’mentloned |n the summarles submitted

to the competent authontles for Postlnql

Transfer

That according to Section--'l.- of the Khyber Pakhtunkhwa
Service Tribunal Act 1974 allow the ‘appellant to file appeal

against the lmpugned transfer/ notlflcatlon dated 24.01 2020,
whether onqmal or appellate wrthrn 30 days from the date of

communication of such order to him..

, ,\l“/



Since the impuaned transfer notification dated 24.01.2020 is

the original/ final order, ‘_therefore the instant appeal is being

filed against the original order within 30 days which is well

within time.

- g) That additional-'grc')unds-wi'llfbe raised. with the permission
of this Hon’ble Tribunal at the time of hearing.

Keep in view what has been stated above, it is therefore,
earnestly prayed from this Hon’ble Tribunal to accept this Service ,
'appeal and the impugned Transfer Order/ Notlflcatlon Reference ‘_
No SOE (AD)3(3)2/2019/RW dated 24.01.2020 may klndly be-
set-aside on the: ground that the appellant'has not completed.
his tennre as Di-rector‘ Agriculture Research (Merged Areas) ARI
" “Tarnab, Péeshawar in terms of the vanous clauses of Postmg/- '
Transfer Policy of the Provincial Government referred above in
the heading of this appeal and |n the light of reported
']udgments 1997 TD (Serwce) Pg 56, 2005 SCMR Page 17, PLD
1995 Supreme Court, 530 2009 PLC (CS) 891, 2003 SCMR 325
- PLJ.2009 Lahore 983.

Any other rehef to whom the appellant found ent|tie

Appe‘ Ila? nt ;/
Thro_ugh - @\M

Inayat Ullah Khan
Advocate High Court
LL. M (U.K)

may also be granted



BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

C.M No. /2020
- IN
- S.A.No. /2020

- Dr Barkat Ali Khan ....... erranenes ........................ - Appellant

Versus '
Chief Minister through Chief Secretary Khyber Pakhtunkhwa
Peshawar others .......... et R e ORI Respondents

_ APPLICATION FOR ‘SUSPENSION OF
impugned' Transfer Order/Notification
Reference No.SOE (AD)3(3)2/2019/RW:
dated 124.01.2020 TILL THE FINAL
DISPOSAL OF INSTANT SERVICE APPEAL
'WITH FURTHER PRAYER NOT TO.
TRANSFER AGA‘.,IN.' ~ THE APPELLANT
DURING PENDENCY OF ACCOMPANYING
APPEAL. o | o

" Respectfully Sheweth:- .
1. That the above titled is being filed before this Honorable

Tribunal which has not.been fixed for hearing. -

2 That the accompanymg servrce “appeal may kmdly be‘

: ;treated as part and parcel of thls appllcatlon

3. That through' the instant Misc. application the appellant is
“seeking suspension of the ' impugned Transfer-.
- Order/Notification Reference No SOE (AD)3(3)2/2019/RW -

dated 24.01.2020 till the final decnsron of the case in the
best interest of justice, fair playland equity.

"’



25 ) | -

4. That balance of convenience also lies in favour of appelfant
having a good prima faC|e case and appellant is sangume ‘

about its success

It is therefore humbly prayed that on acceptance of this
application the im'pugned Transfer Ord_er/NQtification

‘Reference No.SOE (AD)3(3)2/2019/RW: dated 24.01.2020
- be suspended till the f:nal dlsposal of the accompanylng.

service appeal with further dlrectlon to the respondents
not to transfer again the appellant during pendency of the
accompanying service appeal. '

, | Appellan?ﬁwé//
: Through :
Inayat'uuéh Khan -

.Advocate High Court
LL M.(U.K)



BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK PE' HAWAR.

S.A.No.___ /2020

Dr: Barkat Ali KNan .......coooeoeeeceecceeees e Appellant
Versus.
Chief Minister through Chaef Secretary Khyber. Pakhtunkhwa
Peshawar others........- ....................................................... Respondents
AFFIDAVIT

I, Dr. Barkat Ali Khan (Ph.D) son of Akbar Ah Khan R/o Agrlculture, |
| Research Institute Tarnab Peshawar (Director (BS-19) Agriculture,

Research (Merged Area) ARI Tarnab Peshawar do hereby affirm
and declare on oath that the contents of- the Appllcatlon are

true and correct to the best of my knowledge and belief and’

nothingvhas been concealed from this Hon’ble Tribunal.

A @W
< A . Deponen /



‘&S\‘(\‘l\ewuﬂ >t "\\i’ a ‘

This is an appeal filed by Dr. Barkat Ali today on 31/01/2020 against the order dated
24.01.2020 against which he preferred/made “departmental appeal/ representationréview on
25.01.2020 the period of winety days is not yet lapsed as per scc{'ionl 4 of the Khyber
Pakhiynlehwa Scervice Tribunal Act 1974, which is premature as laid down in an authority
" reported as 2005-SCMR-890). ‘

As such the instant appeal us returned in original o the appcli;’:mg’(:‘mmscl. The appellant

would &2 at liberty to restthmit fresh appeal after maturity of cause of action.

. x’\'(n_2:8:¥:__jt~i'l'.

Ry
o [
e 20 X~12020. /:a-/m“” )-

. EREGISTRAR
SERVICE FRIBUNAL
KHYBER PARKHTUNKHWA

PESHAWAR.
Mrinavatulah Khan Adv. Pesh.
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GOVERNMENT OF
KUYBER PAKHTUNKHWA
AG]RN;ULT* RE LIVESTOCK & COOPERATIVE

DEPARTMENT

O

NN e xKxwre

2d Peshawar, the Octobex 11, 2018

L4 4

A
o

e 22

NOTIFICATION,

NO. SOE (AD) 3 (3)2/2018/DGA (R):-

Iz continuation to this department notification No.

- SOE(AD) V-7/2018/RW dated 23.05. 2018, ihe Competent Authority is pleased to order the

postmg/tl ansfer of the following officers of Agriculture Research Wing in the interest of public

se1v1ce with immediate effect:-

Name of officers

From

To

Remarks

Sr.No.
1.

Dr. Barakat Al
Khan

e

SRO, Pesticide
Residue,

(BS-18), Directorate,
Soil & Plant
Nutrition, AR
Tarnab, Peshawar,

Director Agriculture
Research EX-FATA
(BS-19), ARI
Tarnab, Peshawar.

The officer is promoted
to BS-19 and proposed
for posting to be vacated
by Mr. Fazli Wahab

SRO (BS-18), wokaW'

on OPS.~

Qo]

Mr. Fazli Wahab

Director Agricultur
Research EX-FATA
(BS-18), ARI Tarnak,
Peshawar (OPS).

SRO (BS-18) ARS,
Buner.

Caused vacant due to
promotion  of  Mr.
Muhammad Ibrahim to
BS-19.

Endst. of even No. & Date.

N A LN~

©

9.
10.

Copy to the:-

Sd /xx .
SECRETARY AGRICULTURE

The Accountant General, Khybe1 Pakhri: nk hwa, Peshawar,

The Principal Secretary to Chiet Minis:=: s, Khyber Pakhtunkhwa.
The Director General, Agriculture (Reses m.‘h) Khyber Pakhtunkhwa Peshawar.
All District Accounts Officer concerned. _
P.S to Minister for Agriculture, K hybor 2 ‘ak:htunkhwa, Peshawar.
P.S to Chief Secretary, Khyber Puichturihwa, Peshawar

P.S to Secretary,

Agriculturs,

Pakhtunkhwa, Peshawar.

P.A to Deputy Secretary (Admu:)

Khyber Pakhtunkhwa, Peshawar.

Officers concerned.
Master file.

. Agrinulture, Livestock and Cooperative Depa

A

(MANZOOR AH D ATRIDI)
SECTION OFFICER-ESTT:

Livestock  and Cooperative Department, Khyber

rt;pent



- Better Copy

) GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT
Dated Peshawar, the October 11, 2018
NOTIFICATION
No.SOE(AD)3(3)/2018/DGA(R):- In continuationA' to this Department notification
No.SOE(AD)V-7)2018/RW dated 23.05.2018, the competent Authority is pleased to order the
posting/ transfer of the following officers of Agriculture Research Wing in the interest of
Public Serv1ce with immediate effect:- '
K SNo | Name of officers From ' . |To : Remarks ,
1 ‘Dr. Barkali Ali Khan SRO, Pesticide | Director The  Officer is
e C - : Residue, . (BS-18) | Agriculture | promoted to.  BS-19
Directorate, Soil | Research Ex- | and proposed for
& Plant Nutirition, | FATA  (BS-19), | posting to be vcated
"ARI Tarnab, | ARI Tarnab, { by Mr. Fazli Wahab
Peshawar - .| Peshawar SRO (BS-18)
. . -working on OPS
12 Mr. Fazli Wahab Director - = | SRO (BS-18) | Caused vacant due to
Agriculture .- | ARS, Buner promotion of Mr.
Research Ex- | ‘ Muhammad Ibrahim -
FATA  (BS-19), | to BS-19
ARI Tamab,
Peshawar
SD/xxx

Secretary Agriculture.

Endst of even No. & date
Copy to the: ' )
1.~ The Accountant General, Khyber Pakhtunkhwa Peshawar. -
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar
The Director General, Agriculture (Research), Khyber Pakhtunkhwa Peshawar.
All District Accounts Officer concerned. .
PS to Minister for Agriculture, Khyber Pakhtunkhwa, Peshawar.
“PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary, Agriculture, Livestock and Cooperative Department, Khyber
Pakhtukhwa Peshawar. .
PA to Deputy Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar
- Officers concerned.
10. Master file.

NOW AL

\O 00

SECTION OFFICER-ESTT

(Manzoor Ahmad Afridi )
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| ; . o Dated;_,,z,y/%}@/g;;..'
To ) _ A |

The Dirécfor Gehef'ail, Agricultural Research,
Government of Khyber Pakhtunkhwa,
Peshaway. .

SUBJECT: POSTINC/TRANSFER OF DIRECTOR AG RICU LTU'R/:\‘L RESEARCH FATA
Respected Sir, |
It is with reference to letter No: SO (P&LDD)/FS/Agri-Ext/4-1/13/2555-58 dated 24-10-2018 by office of

Secretary Production & Livelihood Development Department FATA addressed to worthy Secretary
Agriculture, Khyber Pakhtunkhwa, Peshawar.

In this regard following points are brought to your kind notice:

I. The undersigned after promotion to BPS-19 was posted as Director, Agriculture Research Ex-FATA
vide notification No: SOE (AD)3(3)2/2018/DGA (R) dated 11-10-2018. The undersigned assumed
the charge on 16-10-2018 which Was notified vide No: 13495-99/Estt:/DGAR dated 18-1 0-20!.8‘

2. Mr. Fazli Wahab (BPS-18) working as Director Agriculture Research Ex-FATA on own pay & scale
was now posted as SRO (BPS-18) at ARS Buner vide notification under reference. Til| date Mr. Fazli
Wahab has not relinquished the charge of the post of Director and‘ has locked the offices and has
taken all records, financial matters and vehicles under his custody:. '

3. All the staff of directorate of Agriculture Research, EX-FATA is also under immense pressure and
confused. ‘ : |

4. The undersigned under such circumstances is facing hurdles and difficulties to smoothly run
administrative and financial affairs of the ‘post.

5. ltisalso brought to vour notice that the undersigned is highly qualified and has gair’néd sufficient
adminisfratii/e, technical and financial eﬁ(perience and expertise to successfully run the post as is
questioned by worthy secretary P&LDD, FATA under above stated referred letter.

6. Your good self is requested to advise the undersigned and 1ake the case with higlier authorities to

}\%% Dr.éar t Al Khan g
~ @'@ ~ Director,

Agriculture Research,
Ex-FATA, Khyber Pakhtunkhwa.

resolve the issue.

CC;
/ PS to Secretary Agriculture Livestock & Cooperative Department, Khyber Pakhtunkhwa. Peshawar.
2. PS to the Additional Chief Sécretary FATA.

3. PSto Secretary P&LDD, Ex-FATA Secretariat, Warsak Road, Peshawar,

/’f—",’{h:




B

GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECT ORATE GENERAL AGRICULTURAL RESEARCH

((‘C »”
Office: at Agr}cultural University Peshawar

E-mail: dgragriresearch@gmail.com

/ ?/ 3 3\‘ - j q /Estt/DGAR Dated Peshawar tﬁe 26 018

o The Section Officer (Estt)

Gevt. Of Khyber Pakhtunkhwa, * *
Agric. Livestock & Cooperative Deptt. - ‘
Peshawar. h

* Subject: POSTING/TRANSFER _ OF DIREC"IOR AGRICULTURAL RESEARCH

EX- FATA

Enclosed please find herewith a copy. of letter No. 83]-34/Ex-FATA, dated 25.10.2018
received from the Director Agricultural Research Ex-FATA, Agricultural Research Institute,

Tarnab Peshawar regarding the subject cited above.

I would like to bring in your kind notice that the officer concerned did not obey the orders

issued by your good office vide notification’ No. SOE (AD)3 (322/2018/DGA (R), dated
11.10.2018, the officer concerned till date did nbt relinquish the charge of the post of Director
Agricultural Research Ex- FATA and dld not assumed the charge of Senior "Research Officer, at
Agnculturdl Research Station, Buner. The of ﬁcer concerned also locked the offices and taken all
the records, financial matter and vehicles etc under hlS custody Further to mentioned that all the

staff of directorate of Agrlcultme Research, Ex- FA”IA is also under the 1mmensc pressure and

confused.

The officer concerned challenges the writ of Govt. of Khyber Pakhtunkhwa. 1t is therefore

requested that strong disciplinary action should be taken against the officer concerned.

Encl: As Above.

CC.

Dr. Barkat Ali Khan, Dlrector Agrmultural Research Ex-FATA, Khyber Pakhtunkhwa for. ‘

information.

&*091- -9221271 ,‘web’ www.agrires.kp.gov.pk £x091- 9221270 {\‘(\Y\E)&Mr&’

4

;

g


http://www.agrires.kp.gov.pk
mailto:dgragriresearch@gmail.com

To

¥, . "’ v ‘

S

(\\{\\(\wm No .......... ?37? ..... 1{0 ...............
: c,{b ‘ Dated: . /ﬁ//}//ng/g .......
The Secretary,

Agriculture, Livestock and Cooperan ve Department
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT: POSTING/TRANSFER OF DIRECTOR AGRICULTURE RESEARCH,

MERGED AREAS, KHYBER PAKHTUNKHWA

Respected Sir,

The following points are brought to your kind notice please:

1.

CC:

The undersigned has assumed the charge of the post of Director, Agkieulture Research, Merged
Areas notified vide No: 13495-99/Estt:/DGAR dated 18-10-2018 in response‘ to Notification
No: SOE (AD) 3(3) 2/2018/DGA (R) dated 11-10-2018..

The relievinkg ofﬁcer Mr. Fazli Wahab has not yet till date handed over the charge to the
undersigned in spite of also very clear instructions communicated vide letter No: SOE
(AD)3(3)2/208/RW dated 9-11-2018.

. The undersigned is not in a position to run affairs of post in current situation and also the pay

of undersigned is not processed at AG office. The normal functioning of the directorate is
badly affected due to this alarming situation. ‘

The undersngned has repeatedly requested Mr. Fazli Wahab to hand over the charge but he is

still reluctant to do so.

. Your good self is requested to kindly intervene into the matter to resolve the issue.

Dr. Bm

Director, Agriculture Research,
Merged Areas, Khyber Pakhtunkhwa.

Director General, Agricultural Research, Khyber Pakhtunkhwa, Peshawar.

/

Dr. Barkat Ali Khan
Director, Agriculture Research,
Merged Areas, Khyber Pakhtunkhwa.




R
)

.v“_

LA xf—

B A L

‘L ' . By

GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICUL’] URE LIVESTOCK & COOPERATIVE DEPARTMENT
:'= N, SOE(AD)3(3)2/2018/RW
e - Dated Peshawar, the November 09, 2018

1o : -
The Secretary Production & Livelihood,
Merged Area Secretariat,
Warsak Road, Peshawar.

SUBJECT: - POSTING/TRANSFER OF DIRECTOR AGRICULTURE RESEARCH
EX-FATA . P

v CE - v

Dear Sir,

1 am directed to refer to your officer letter No. SO (P&LDD)FS/Agri-Ext/4-
1/18/2555-58 dated 24.10.2018 on the subject nolcd above and to state that as per decision of the
Government, FATA has been merged with Khyber Pakhtunkhwa, hence ex-FATA has no legal

existence now. And as per decision taken during the meeting of the Additional Chief Secretary

ex-FATA with Chief Secretary Khyber Palkhtunkhwa and Secretary Agriculture Department,

posting/transfers are to be made by the Provincial Government being employees of the

Provincial Government and any officer/official can be posted by the Provincial Govt, anywhere.

in the instant case the officer concerned is the employee of Provincial Govt. and can be posted

anywhere. Therefore; this department is unable to withdraw the posting/transfer orders which
a

were proceseed by the Heraklishment Deparitnent 2and drly annroved by the Compatent Anthonty
Fid - EA w * Rl A - R

i.e Chief Minislcr and were issued by this Department.
< ‘g ’

2. o view of the above, it is rﬂ(‘u:stcd that the Officer congemed may be directed to
immediately relieve/relinquish the charge oi' the post of Director Agrzcuhure Kescarch, ex-
FATA, otherwise this ¢ r:‘-partn'writ WOk A have 10 other option than to initiate diseiplinary action
against the ofticer concemed who is desying 10 landover the chiznge of Direcior Agriculiure

Research ex-FATA; for noncompliance of orders of the Competent Authority which tantamount

to misconduct under B&D; Rules. -~ : ‘ : - ) o
. T J
SEANY N
) ' A?ﬁ» ' SECTION OFFICER-EETT:
Endst. of even No. & Date.+ g ‘°“‘° : o . :

Yy g;;;

Copyv to:

I. The Director General,..ﬁ\gricin' uu, R:bCJVCh Khyber Pakhtunkhiva, Peshawar,
2. The Station Director Aori'sl Huie Research Stution Buner.

3. The District Aceounts Officer, Buner,

A

4

wo v, 11 ieguest to proce ss the 'w pili of D, Buckat

. The AGPK, Sub- (Vfl'?(’ Pe the pia
/ . Ali Khanand kindly eniertainall bitls on current and develepmental side

. 5. B p.S {0 Sc\,l ol i." A, ’,l' ‘”;i Y ‘l\.ut l;L'l\-llt

6. Pr\ 10 DS (Admnj, f-.;slzr:usu.w Lrepartneit,
7. Master File!

SECTION OFFICER-ESTT:

(1

0 {\ NWNEXNFE E

"



Better Cgibyr - @

GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

- NO. SOE(AD)3(#)2/2018/RW
Dated Peshawar, the November 09, 2018

To
The Secretary Production & leehhood

Merged Area Secretariat,
Warsak Road, Peshawar

' SUBJECT: POSTING/ TRANSFER OF DIRECTOR AGRICULTURE RESEARCH

EX-FATA.

Dear Sir,

I am directed to refer to your officer letter No.SO (P&LDD) FS/Agri-Ext/4-1/18/2555-
58 dated 24.10.2018 on the subject noted above and to state that as per decision of the
Government, FATA has been merged with Khyber Pakhtunkhwa, hence ex-FATA has no
legal existence now. And as per decision taken during the meeting of the Additional Chief
Secretary ex-FATA with Chief Secretary Khyber Pakhtunkhwa and Secretary Agriculture
Department posting/ transfers are to be made by the Provincial Government being employees -
of the Provincial Government and .any officer/ official can be posted by the Provincial Govt.
anywhere. In the instant case the officer concerned is the employee of Provincial Govt. -and’
can be posted anywhere. Therefore, this department is unable to withdraw the posting/
transfer orders which were processed by the Establishment Department and duly approved by

- the Competent Authorlty i.e. Chief Minister and were issued by this Department

2. Inview of the above, it is requested that the officer concerned may be directed to
immediately relieve/ relinquish the charge of the post of Director Agricultureé Research, Ex-

‘FATA, otherwise this department would have no other option than to initiate disciplinary

" which tantamount to misconduct under E&D, Rules.

action against the officer concerned who is denying to handover the charge of Director
Agriculture Research ex-FATA, for non-compliance of orders of the Competent Authority

: ,SD/xxx
Section Officer-ESTT:.

Endst of even No. & date.
Copy to the: A
1. The Director General, Agriculture Research, Khyber Pakhtunkhwa, Peshawar

- 2. The Station Director Agriculture Research Station Buner.

3. - The District Accounts officer, Buner.

4 The AGPR, Sub Office Peshawar with request to process the pay bill of Dr. Barkat
Ali Khan and Kindly entertain all bills on current and developmental side.
P.S to secretary Agriculture department.
PA to DS (Admn), Agrlculture Department.

7 Master File. , | B ‘
4 %{ . SECTION OFFICER-ESTT
R 2 L

Y

T
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GOVERNMENT OF KHYBER PAKHTUNKHWA
'cemmcms OF TRANSFER OF CHARGE

»

NNOMTE F

. Certified that I, Fazli Wahab (BS-18), have this day 22" November, 2018 (Aftér Noon) have

relinquished the charge of the post of Director Agriculture Research Erstwhile FATA, Agricultural Research -

'Insfitute, Tarnab Peshawar with reference to the Notiﬁcation of Government of Khyber Pakhtunkhwa vide

No. SOE(AD)3(3)2/2018/DGA(R) dated 11.10.2018.

Station: ARI, Tarnab Peshawar

Dated: 22.11.2018 {Aftef Noon} _ : ‘ ,4

Signature of Officer Relieved:

Name of Officer Relieved: Fazli Wahab (BS5-18)

No. fi </ i ..,66 /DARF: . Dated Peshaway the 2->/ /] /2018

. Copy fomarded for information to:

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar
2. The Additional Accountant Generat (Pakrstan Revenue), Sub-bfﬁce Peshawar.
3. The Director General Agriculture Research Khyber Pakhtunkhwa, Peshawar, -
4. The Senior Director, Agricultural Research Institute, Tarnab, Peshawar.
S. The Director Agricultural Research Station, Bur;er.. )
6.. The District Accounts Officer, édne[. ,

. . 7. PSto Additional Chief Secretary, FATA Secretariat,‘Peshawar. . <

8. PS to Secretary, Government of Khyber Pakhtunkhwa, Agriculture, Livestoci( and -
Coqperativés Department, Peshawar.

9. PS to Secretary, Planning and Development Department, FATA Secretariat, Peshawar. <
10. PS to Secretary, Finance Department, FATA Secretariat,-Peshawar./
11. The Section Officer-il, P&LDD, FATA Secretariat, Peshawar.”

12. The Section Officer (Estt.), Government of Khyber Pakhtunkhwa, Agriculture, Livestockand < .
Cooperatives Department, Peshawar. .

13. All Senior Research Offcers/Research Officers of the Directorate of Agrlculture Research

FATA. )
4

Dirgftor Agriculture Research FATA
Agricultural Research Institute
Tarnab Peshawar
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Better Copy

GOVERNMENT OF KHYBER PAKHTUNKHWA

¢

AGRICULTURE LIVESTOCK & COOPERATIVE

No.SOE(AD)3(3)2/2019/RW:-

DEPARTMENT

'A Dated Peshawar, the 24" J anuary , 2020

NOTIFICATION

The Competent Authority is pleased to order the

transfer/ posting of the following officers of Agriculture Research Wing of Agriculture
Department, Khyber Pakhtunkhwa, in the interest of public service with immediate effect:-

From -

S.No Name of officers To - . :

1 | Dr. Barkat Ali Khan Director | Director Agriculture | Principle - Research
(BS-19) Research (Merged | Officer (Food
[ Area), ARI, Tarnab | Technology) Agri
Peshawar Institute Tarnab,

' ' | Peshawar

, : . Vice No.02.

2 Mr. Fazli Wahab BS-19 Principle Research | Director Agriculture
o ' Officer - (Food | Research (Merged
: Technology) =~ - Agri | Area), = ARI, Tarnab

Institute - Tarnab, | Peshawar

Peshawar

.Vice No.1

Endst of even No. & date.
Copy to the:

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Director General, Agrlculture Research Department, Khyber Pakhtunkhwa

Peshawar.

L)

. Peshawar.

® N

Master file.

&)

SD/xxx
Secretary Agriculture

The Senior Director Agnculture Research Department Khyber Pakhtunkhwa -

PS to Minister Agriculture Department, Khyber Pakhtunkhwa, Peshawar.

PS to Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.

PS to DS (Admn:) Agriculture Department Khyber Pakhtunkhwa Peshawar.
~ Officers concerned. : :

SECTION OFFICER-ESTT:
AGRICULTURE DEPARTMENT.




40 BE SUBSTITUTED WITH THIS DEPARTMENT NOTIFICATION OF EVEN

W

NUMBER DATED 27.05.2019.

E

% GOVERNMENT OF KHYBER PAKHTUNKHWX

Nrne e

AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

Dated Peshawar, the May 28, 2019

NOTIFICATION

L AORADYV-T201BIRW: -

ranster/posting
skhtunkinva, in the interest of public service with immediate cftect: -

;..r,‘“#s).

1

ol the

I\ anie oi otv
[/I /\bdul E alrt

[Jr. )

)(1 }/‘

Masood
K )I

|"li Tu 1/ '\"Uhg'n]" u.V—1

M. Faved gbal

ANVET
Vkhian

Teoahdud Rard

Mr. Aalar Al Khai

TS RITHAL

My, 1

EMuhammod thrahim
|
| P Angud Khae

L

fiinnmad Hyas

following  officers

The Competent

of

I
REIAN

M:thanunad Avyaz

b 1»:‘1‘."-: T
v W ahab

uuor Dircctor (BS- 20) CARD

{arnab Peshawar.

Authority

Agriculture  Rese arch Departinent,

nleased fo order ine

Khyber

To

Director  Outreach
Directorate of
Cuticach, Agriculture
Research Khyber
Pakhtunkhwa, Peshawar

Senior
(I3S-20)

Seniot Director Outreach
(138-20) Directorate of Outreach,
Agriculture  Research Khyber
Faikhtunkhwa, Peshawar (OPS)

Senior Director ARI Tarnab |
(135-20) Directorate of
Qutreach, Agriculture
Research Khyber

Pakhtunkhwa, Peshawar (OPS)

Director (B -18) BARS -dum
| Kohat (O28)
AR (dorticalture),  BS-18

BARES Jarma Kohat.

1

ERO (SPN), (BS-19) ARI
2.0 .Xhan

PR () BARS Jarma Kohat.

SRO (Stone Tltllt),BS-lS ARI
Mingora Swat. y

Dircctor  Agriculture Kescarch

Institute, Mingora/Swat.

| SRO. ARS BS-18 Swabi. |

Director Agriculture Research
Irstitute, BPS-19
Mingora/Swat.

Dircctor ARS Buner.
Vice No. 12

| Lad

S

PRO ("lnrmu'ture) BS-19 ARI
Tarnab Peshawar

5SRO (Floriculture) BS-i8 ARI
Tarnaly Pushg\\_@d} o

SRO (3S-18), Ay ucullulc
Rescaorch Tx-FATAL ARI

Dl arnaiy Peshawar |

(BBS-19),
\/{mg)m S‘wdl '

Mingora Swat.
iyirceior ARS |

\l.lilC!

PRO (Vegctable) BS-19. ARL

CARL( D

: '1“ u (\/cs:ctable) BS-19, ARL

Divector  SPN, BS-19  ART
Tarnab Peshawar
Dircclon Outreach

(I¥s-19) Agriculiure Rescaich
nisvber " Pakhtunkhwa

ARS Seen

BS-19AR]

3 SECRETARY
Ox K{ﬂ( BER PAKHTUNKIIWA
AGRICT

1 Mingora Swat

. ;yg!/s
TO GOVERNMENM

FTURE BEPARTMENTY.
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'-T“.“,j};n_g_ist;_ofcvcn No. & Date.

oty

- Copy to the:-
1 The Accountant Geaeral, Khyber Pakhtunkhwa, Peshawar
2 The Dircetor General, Agriculture Rescarch Dc;mrlmem, ,J]yber Paichiunkhwa Peshawar,
5. Al concerned District Accounts Ofticer. - . ‘
4. Principal Secretary to Chief Minisier Khyber Pakbtunkbwa.
5. PS o Chief Scerctary, Khyber Pakhtunkhwa. ‘
~6. PS5 to Sceretary Esiablishment D(;f{drln’cnt Kirybei Pakhtunkha,
7. PS to Minister Agriculture Dey sariment, l\hybu Pakitunkhwa, Peshawar.
8. PS 1o Scercrary Agriculture Dcpu.gl,.u.n Khyber Pakhwunkhwa, Pesbuasear
9. PA o DS (Admn:), Agriculture. Dcpal tment,
10. Oftficers concerned. b

11 Master fie, R ; nT
. O . 2 . . —"; =
. .- el e w '_A,«’.‘\. L .. Pl .
’ MELARAS. Ul Nty sm
SE: T((}‘\IO FRICH
A / ) .
’\,‘"‘ S "‘J"'J.'.
VAN J
» .
;
s
'
N - T, 0 ’ ra - e PRI PR ,-\ N N e y o -
N
! Ll
P St
“
.
N
3
N
‘
.
3
-
-



L 8

" Better Copy

To be substituted with this department notification of even number dated 27.05.2019.

Government of Khyber Pakhtunkhwa
Agriculture Livestock & Cooperative

Department

Dated Peshawar, the May 28, 2019

Notification

No. SOE(AD)/V-7/2018/RW:- The Competent Authority is pleased to order the transfer/
posting of the following officers of Agriculture Research Department, Khyber Pakhtunkhwa,
in the interest of Public Service with immediate effect:-

S.No | Name of officers | From To -
1 Dr. Abdul Latif Senior D1rector (BS 20) ARI } Senior Director Outreach (BS-
- Tarnab Peshawar 20) Directorate of Outreach,
o Agriculture Research Khyber
Pakhtunkhwa Peshawar.
|2 Dr. Masood Jan | Senior Director Outreach (BS- | Senior Director ARI Tarnab
(BPS-19) 20) Directorate of Outreach, | (BS-20) Directorate of Qutreach,
Agriculture Research Khyber Agriculture Research Khyber
. Pakhtunkhwa, Peshawar (OPS) | Pakhtunkhwa, Peshawar (OPS)
3 Mr. Niaz | Director (BS-18) BARS Jarma PRO (SPN), (BS-19) ARI D I
Muhammad Kohat (OPS) Khan
4 Mr. Javed Igbal SRO (Horticulture), BS-18 | PRO, BARS Jarma Kohat
: BARS Jarma Kohat '
5 Muhammad Ayaz | SRO (Stone Fruit), BS-18 ARI | Director Agriculture’ Research
Khan ' Mingora Swat. Instittue, BPS-19 Mingora Swat
6 - | Dr. Abdul Bari Director Agriculture Research | Director ARS Buner. Vice
' Instittute, Mingora / Swat No.12
7 - | Mr. Zafar Ali | SRO, ARS BS-18 Swabi. PRO (Floriculture) BS-19 ARI'
' Khan o : Tarnab Peshawar
8 Mr. Zlaullah PRO (Floriculture) BS-18 ARI | Director  SPN, . BS-19  ARI
Tarnab Peshawar Tarnab Peshawar
9 Mr. Fazli Wahab | SRO  (BS-18)  Agriculture | Director - Outreach (BS 19)
\j Research Ex FATA ARI | Agriculture Research Khyber
: -~ | Tarnab Peshawar ° Pakhtunkhwa Peshawar
10 | Muhammad PRO (SPN) (BS 19), ARIO | Director BS-19, ARS Seen Lash
Ibrahim Mingora Swat . Chitral.
11 Dr. Amjad Khan | PRO (vegetable) BS- 19 ARI PRO (SPN) BS-19 ARI Mingora
, : Mingora Swat { Swat.
12 Muhammad Ilyas | Director ARS Buner PRO (vegetable) BS-19 ARI,
‘ ' Mingora Swat

SD/xxx

Secretary to Government .
Of Khyber Pakhtunkhwa

Agriculture Department.

"(J



#

‘Endst of even No. & date.

ey

Better Copy . -

- Copy to the:

1.
2.

iU e R

— O

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director General, Agrlculture Research Department, Khyber Pakhtunkhwa
Peshawar. .

All concerned District Accounts Officer.

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar

P.S to Chief Secretary Khyber Pakhtunkhwa, Peshawar.

P.S to Secretary Establishment Khyber Pakhtunkhwa, Peshawar.

PS to Minister Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
PS to DS (Admn:) Agnculture Department Khyber Pakhtunkhwa, Peshawar.

- Officers concerned.

Master file.

~ (SHAMS UL ISLAM)
SECTION OFFICER-ESTT:




SR L el

GOVERNMENT OF KHYBER PAKBTUNKITWA
AGRICULTURE LIVESTOCK & LO()PLRA rIvE
DEPARTMENT

Dated Peshawar, the October 04,2019
NOTIFICATION
LAY -T/201 9/ - ‘Ihe: Competent Autherity is pleased to order £ ira nsfer/posting ol the
b e olTicers of Agriculiure Research Wing of Agriculture Department, Khyber Pakiatunkhwa. in the inferest

ot epvier with immediate cftect: -

w0 Noame of officers o ﬁl‘f)m_ ) To Remarks
e aheer Ullah SRO (Sml ]_Ae—rtlln\'_ D—irect_or- ~ Qutreach Promoted W
RIY 3PS-18. D(SPN)  ARI (BPS-19), Agricullure BPS-19 vide this
Tarnab Peshawar. Research Khyber | department
Pakhtunkhwa, notiication of cven
Peshawar. No. dated
19.06.2019.
\ 0 ‘ Viee 8. No. 02,
Nt il Woahab Director “Outreach (BI’S- PRO (l*'(hd Viee Sr. No. ()3
19), Agriculture Research | Technology) (BP‘
Khvber pakhtunkhwa, | AR, Tarnab, ])Lb]ld\‘vd] }
Pechawar. '
» e Sad-ur-Rehman PRO (Food Technology) PRO Cereal BPSI19 | On n.mmt; |
(BPS-197 . ARI, - "Tarnab. ARL, ldmab Peshawar. | vacuancy. l
Peshawar. i
| TR | | |
Sd/xxx

SECRETARY 19 GOVERNMENT
OF KHYBER PAKHTUNKITWA
AGRICULTURE DEPARTMENT.

i ol even Moo & Bate

Capy o ther- ' ' ' B
i lr o Accountni General, Khivber Pakhtuakhwa, Peshavat.
e Ditecior General, Agriculiurs Research Dcpdrtmwt Khyber Pakhtunklnwva Peshawar.

! sincipal Secreiary (O C .ncl Minisier, Khyber i akhiunkhwa, Peshawar.

R PR S I TTS AN R Y it \-| Nk dl\l'llhﬂlnl\Vr' Feshavar '

CPS 1o Seerctary B xt{luhsllnﬂ m ¥ hyber Pakhtunkhwa, Peshawar,
PS 10 Minisier Agriculture Deparument, Khyber Pakhtunkhwa, Peshawar.
P Seerctary Aaricuiiure Depastment. Khyber Pakhtuikhwa, Peshawar.
PA Lo D5 (Admn:). Agricuiture Depar tment, Khyber Pakhtunkhwa, Pcmhw

g Giticers concerned.

_,,—-M_‘\

bl!/\l\' 5t i*/AM)
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SECTION OFFICER-ESTT:
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No.SOE(AD)V-7/2019/RW:-

Better Copy-

GOVERNMENT OF KHYBER PAKHTUNKHWA

AGRICULTURE LIVESTOCK & COOPERATIVE

DEPARTMENT

Dated Peshawar, the October 04, 2019

NOTIFICATION ‘

The Competent Authority is pleased ‘to order the
transfer/ posting of the following officers of Agriculture Research Wing of Agriculture
Department, Khyber Pakhtunkhwa, in the interest of public service with immediate effect:-

[SNo

Name of officers

From -

To .

Rema;‘rks‘

1

Dr. Zaheer Ullah Khan

SRO A
Fertility) BPS-18,
D(SPN) ARI
Tarnab Peshawar.

(Soil-

Director Qutreach
(BPS-19),
Agriculture

Research Khyber

Pakhtunkhwa
Peshawar. '

Promoted to BPS-19

vide this department
notification of even
No. dated .
19.06.2019. Vice Sr.
No. 02.

Mr. Fazli Wahab-

Director . Outreach
(BPS-19),
Agriculture
Research Khyber

PRO
Technology)
(BPS-19) ARI,
Tarnab, Peshawar

(Food

Vice Sr. No.03

Pakhtunkhwa,
Peshawar

PRO Cereal BPS- | On
19 ARI, Tarnab Vacancy.
Peshawar

PRO (Food
Technology) -
(BPS-19) . ARI;
Tarnab, Peshawar

|37 | Dr. Sad ur Rahman " existing

_ SD/xxx
Secretary to Government
Of Khyber Pakhtunkhwa
Agriculture Department.

Endst of even No. & date.
Copy to the:
1. . The Accountant General, Khyber Pakhtunkhwa Peshawar.
2. “The Director General, Agrlculture Research Department, Khyber Pakhtunkhwa
Peshawar.-
Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa Peshawar.
- P.S to Chief Secretary Khyber Pakhtunkhwa, Peshawar. :
P.S to Secretary Establishment Khyber Pakhtunkhwa,' Peshawar.
PS to Minister Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
. PS to Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar. ,
- PS to DS (Admn:) Agriculture Depaﬁment Khyber Pakhtunkhwa Peshawar.

Officers concerned.
ﬁ“fyé
1ED

0.  Master file.

i AR

(SHAMS UL ISLAM)
SECTION OFFICER-ESTT:




GOVERNMENT OF KHYBER PAKHTUNKHWA
DIRECTORATE GENERATAGRICULTURAL RESEARCH

Office: at Agricultural University Peshawar
091-9221271 web: www.agrires.kp.gov.pk ==091- 9221270

. E-mail: dgra,griresearch@gmail.com

NOTIFICATION

In pufsdance of Sectioﬁ. Officer (E;tt) Government of Khyber Pakhtunkhwa Agriculture
Livestock & Cooperative Department notiﬁc;atioﬁ No. SOE (AD)3 (3)2/2018/DGA (R), dated
11.10.2018, Dr. Barakat Ali Khan has relinquished the charge of the post of Senior Research
Officer (Pesticide) office -6f the Director Soil & Plant Nutrition, Agricultural Research Institute,
Tamab Peshawar on 15102018 (AN). |

Accordingly Dr. Barakat Ali Khan has assumed the charge of the post of Director
Agribultural Research Ex-FATA, Agricultural Research Institute, Tarnab Peshawar on 16.10.2018
(F.N) . : L

"5

Sd/-
DIRECTOR GENERAL -

No. /3G 3(- S;L/Estt:/DGAR, Dated Pesh: the, __/§ /2 12018

‘Copy to:-

©

The Accountant General Khyber Pakhtunkhwa Peshawar. S 1
7 The Additional Accountant General (Pak Revenue) Sub-Office Peshawar.
. The Director Soil & Plant Nutrition, Agricultural Research Institute, Tarnab Peshawar vide
his letter No. 679/DSPN, dated 15.10.2018. o ' '
4. The Director Agricultural Research. Ex-FATA, Agricultural Research Institute, Tarnab
Peshawar vide his letter No. 796/DAR (F), dated 16.10.2018.
5. The Officer concerned.

oy

W

For information and necessary action.



http://www.agrires.kp.gov.pk

Dhire ctorate of Agnculture Rescarch (Merged Areas)

Agaculture Resacrch Institale Tarmab Peshawar

ADP 2019-20
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., DIRECTORATE GENERAL AGRICULTURE RESEAR
' KHYBER PAKHTUNKHWA, 25130, PESHAWAR
®091-9221271 . web: www.agrires.kp.gov.pk (= 091- 9221270

ya ‘W'” o E-mail: dgragriresearch@gmail.com
No (’, ,q/ 2~ 3 /Estt//DGAR - . Dated the Peshawar & & Zé 42020
To . ‘ . .

Dr. Barkat Ali Khan,
;. Ex-Director
KT , Agriculture Research (Merged Areas)
‘ AR, Tarnab, Peshawar.
Subjeét-  EXPLANATION
- Memo:- :

You were directed to implement the Agriculture Department Notification No.
SOE(AD)3(3)/2/2019/RW; dated 24.01 20120 vide this office letter No.1150-53/Estt/DGAR; .
dated 30.01.2020. It is very regretful to note that till to date you have neither relinquished the
charge of the post of Director, Agriculture Research (Mergéd Area), ARI, Tarxiab, Peshawar nor
assumed the charge of the post of PRO (Food Technology), ARI, Ta;hab, Peshawar. As per
sténding &irectives of the Government of Khyber Pakhtunkhwa regarding joining time, you were

_ required to assume the charge of the post of PRO (Food Technology), ARI, Tarnab within a week
b time. Howeve;, it is astonishipg to note, that after lapse of _inore than two months, you have not
obeyed the Government transfer order. Your this practice is tantamount toward misconduct under
the Govermﬁent of Khyber Pakhtunkhwa, Civil Servants (Conduct Rules), 1987 and disobedience
_ * under Government of Khyber Pakhtunkhwa Efficiency and Disciplinary Rules, 2011. It is further
- added that the Gox_/emment vehicles i.e, Toyota Pickap DC 4x4- newly purchased and Pajeero

Jeep repwdly have been in use of some private perséns.

In view of the foregoing, you are absent from duty since 24.01.2020 under the

~  Government of Khyber Pakhtunkhv((a Joining time instruction (GFR/FR) which becomes under
the Conduct and Efficiency and Diégiplinary rules ibid. You are hereby directed to obey the

: nétiﬁcation issued on 24.01.2020 immediately as well as handed over the Government vehicles

- and explain your wilful absence and disobedience §vithjn ﬁmee days of istsuance of this letter
otherwise strict disciplinary proceeding will be initiated against you under the ibid rules, which

might culminate in dismissal from sef'\/ice or any other major penalty.

Copy of thé above is forwarded to:-

P.S to Secretary, Agriculture, Livestock & Cooperative Department, Government of Khyber
Pakhtunkhwa, Peshawar for information please.

//Cr .
S


http://www.agrtres.ka.gov.pk
mailto:dgragriresearch@gmail.com

. . "4\\,\\;\@5}- |

"~ To,
Director General

Agriculture Research, Khyber Pakhtunkhwa -
University of Agriculture Peshawar

Subject: - REPLY TO EXPLANATION

Kindly reference yqu:r letter no 4912-13/ESTT/DGR dated 06-04-2020. In this
connection it i§ submitted that as per standir_ié provisional governmenf civil servants rules, right
of appeal has been-provided to all civil servants against any ord'er/notification damaging the
basic rights and rules. The undersigned has accordingly submitted a review petitiori dated 25-
61-2020 against impugned transfer notification dated 24-01-2020.The review is still under
process (copies enclosed for your réfere'nce). The undersigned has also éubmitted suit in the «
court of Law for car}cellation of this impugned transfer order. If these petitions are rejected, the
undersigned will relinquish the charge of pdst of Director Agriculture ﬁésearch .Merged Areas in

compliance with the subject notification.

it is thus requested to withdraw this explanation till decision of the petition.

Dr Barkat’Ali / .
'0(;Rl Tarnab Pesh wera)&%\w
Copy to: ‘

Ps to Secretary Agriculture, [iyestock and cooperatives, Government of Khyber -
Pakhtunkhwa for information. o '

A
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BEFORE THE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL, PESHAWAR”

SN

Service Appeal No. 1490720119

i v e,
Qpl?

. Date of lnstitution ... 05.11.2019
Datc of Decision ... 16.01.2020)

7

Ast. Neelofar Kamran W/o Kamran Khan, resident of Garerah Shahjehan, Bannu
Prescntly. services placed at the disposal of the Dircclor E&SE Depariment.

Peshawar. - {Appellant)
VERSUS
" The Chiel Secretary. Khyber Pakhtunkhwa, Peshawur anid three others
' ... {Respondents)

MR. KAMRAN KHAN.

Special Atlomey For appeliant.

MR.ZIAULLAH.

Deputy District Anoroey e Fur respondents

MUEMBER({Eaccutive)

MR. AHMAD HASSAN
MEMBER(Judicial)

MR. MUHAMMAD AMIN KHAN KUNDI -

JUDGMENT:

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

" parties heard and record perused.

Sid | - -
L S ARGUMENTS:
A

(2. Special Anomey for the appellant argued that through ~natitication  dated’

o
Y

-
vy

- 08.03.2019. she was posted from the post of Principal {BPS-19 T C) GGHSS. Qamar

-

o
L]
*

BT
4.

Zaman, Mandew, Banou as DEO(F) Bannu. However, vide impugned notilication dated
03.05.2019, she ws_ptmmnly wansferred in blatant violation of Posting [Transier

- Policy of ‘Uhc:.provincial govemment -and her services were placed at the disposal of

¢
S 17T

ircctorale f. Elementary and Sccondary Education Department for further postng. Her

f ok _Wmassagnmgany reason. A separate C.M/application for

e

33 g akiourien g e

4



. telese of salary was also maved but to no avail Sumcquently, as o reall of nat f.eatton
AN .

-

raw salary npamnit (he vaiant pet of Protpel of
19, ahe was Allowul'(o d y ng,

N P S 2
.

itatedd ’lb.OS.ZO

T, crma

\'(’ll';§ Qamar, Zaman, Mandcw, Bannu w.c { 03082019 10 11117 19 A, her
Waliod, 3 L)

: i' . salary was stopped and Gll today she has neither heen adjusted nor paid salary  Her
<t [e ) i .

retasal W0 notfy appointments faving been declneed lepal by the wupenur ¢ i

L ! : -~

nstrsmental 10 her promanure ransfer She tried her level best 1o revolve thie o2 200
i L -

suught advice trom the respondents but without 21y POSILIVE QUILAITC

@1, The Special Anomey also contended that approval ot the Chic! Mimster, Khydet

! Paihionkbwa was required for uansfcr of employees of BFS-19, wherens impugned
|

wanster order was 1ssued by the Sceretary E&SE Depurtiment, wha was not the comgpretenl

4 suthority 1n the instant casc, as such the caid order Wiy corummnnudice and nok tenabis

w1 the eves of law The locals of the arcs also ganged against the appetant, s was evidend

" *pom the press clipping anoexed with the servicc appeal. Though, shie was removed on the

-

. ground of being from the Teaching Cadre but candidates whose names wese appeanng o

U serial o 16,17.18.19,20.21.2223.23,25,26 and 27 of order dated UK 03 2019 were £ ©

- B trom the sume cadre This aa of respondents smicked ot discrinnpation, matatide amd
—— T A

"f‘:" .

! )7 personal grudge against the appeliant .

' l ‘4]‘ Pl
) 04, Leamed Depurs District Attomey argued that the present app‘c% was 2
maintainable being hit by Section4 Khyber Pakhtunkhwa Service Act 1974 hinpugned
order was passed on 03.05.2019 against which departmental appeal was tiled wn
28 05.2019 which remamned un-answered and finally service appeal was filed on
04,11.2019. Therctare, the rrwi service appeal was bamed by e thus not

maintainable. He further stated that the appellant belonged 1o Teaching Cadre and was
}“\‘

» - v ke ..
B AT TS ‘IL mlxgyhlc to be posted as DEO being a Management cadre post. Under Section-10 of

»
hWY




1)
- - - - :

the Khyber Pakhtunkhwa Civil Servanis Al 1973, o ovil servant s regquired (0 serve
anywhere in the province. Action on the part of the respondents was {ully bached by Taw

. and rules no malafide could be attributed to them.

CONCLUSION:

05, The appellant in the present service appeal is a BIS-19 cmployee of Teaching
Cudre. Thiough notification dated 08.03.2019, she was transferred from the post of

. i . principal, GGHSS, Qamar Zaman Mandew, Bunnu and posicd us DEO(F), Bannu sghinst

©

o vacant post. in additioa to the appeliant oificers mentioned it serial no. 16 16 27 of

Feaching Cadre were also given poslings against the post carmarked For Management

Codre. These postngs were nouficd in utier violation ot pehey aotiticd by the

respondents, where-under (here was bar an posting of ofiicers of Teaching Cudre ugainsl
Management Cadre  posts. We have not been able 1o comprehend as 10 what

promplcd/compcllcd the respondents to trample their own instructions under their feet

and that 100 without any plousible cxplana\ionljustiﬁcalion? Perhaps those at helm ot the

aiTairs though were custodian of law/rulcs, but had scant regard for same, They preferred
DAY fout rutcs for extrancous considerations and enjoycd prateciion of the concerned.
: . 06. Impugned order dawed 03.05.2019. where-under scrvices of the appeliant were
. _placed a1 the disposal of Director E&SE was passcd by the Sceretary E&SLE Depariment
. _whereas” authority for passing such order was vesied in the Chiel’ Minister, Khyber :

Pakhiunkbwa. As such this order being passed without lawful suthority was corum-non-

judice in thc eyes of Jaw. This fact was also confirmed by Sccuion Officer (ngauon) :

E&SE Dcpamnml prcscm during the hearing, 1t is a worst case of abusc of autharity and

agam’st‘th'c csmbhsbcd_ ptocodurdnonns for disposal of official business. The officer who

'cxplmauon for his action bcmg not covered under \he

47? 2
=09

e e o



law.rulcs. In addition to this the appeliant was prematuely transferred in sheer viotation

of posting/transierred policy notified by the pravincial govemment

07 We have noted with greal concerm that ever since the issuance of unpuyned order,

o the respondents However ot could be

her salary was stopped for reasoas best known

usx\\ mfcm:d that as she failed to tow the linc of respondents and budpe under the

unduc pressure, o casicst way Was 1o victimize her and send a loud messuge te vthers oot

40 challenge the illegal acts of the respondents. Subscquently, through order dated

post of Prncipal (BPS-111 GGHSS

16.08.2019, she was pmd salary aganst the vacant

Qamar Zoman Mandew, Banhu wef 3} 05.201% to 3107 2019 ‘Therealter, agan her

o salan stopped and till today nesther she has been g1t en any posting nor paid salary We ,
condemn this irhuman act of the respondents. To instafl tear of God 1 nsensine,

F S
merciless and bard beartod officers, the only availsble remedy is 10 bring(tu book. by p

piving exemplary punishment in order to cnsure safe administration of justice.

§ It 15 undersiood that the appellant rightly resisted all soris of pressures by not

{
aotifyving the illegal appotntment orders duly endorsed by the superior counts. lhe

)

beneticianes lodged not oaly wnnen complaint aganst the appeliant, but also started
smear vilification campaign Bgainst her through newspapers, as was evident from press

clipping published in Dauly AJJ on 27.03.2019 and pluced on case file,

09  We are fully i agreement with the respondents that employees of Teaching Cudre

" should not be posted against the posts meant for the officers of Management Cadre but

when respondents staned bypassing their own policy then net result was order dited

: .\.1 -r-* e *‘D 08.03.2019. Apother fuany thing that would expose high handedness. f.wonusm and 1

~

1 ) ' misuse of authonity by the respoadents is notification dated 03.05.2019 and 17.07 201%

A

-—— R -



p— - - =

- Previously additi oF - .
ST ¥ additional ¢ ¢ of post of DEQ (F) was assigned to DEO(FY Karik and

.sub'.é,equ'cm'l)‘, the responsibilities were handed over ta Mr. fkram Ulleh Khan (BPS-18
.'1;~C).Depm)f District Education Officer (M), Bannu in addition 1o his own duties. Why
additional charge was assigned lo an officer of Teaching Cadre? These nherent
contradictions in the stance of the respondents are sufficicnt to prm;c their discriminatory

- acls Héviﬁg no sanction of law/rules. As the impugned order is corum-ner-judice, nence.

cannot be sustained under any law/rules so it is liable 10 be struck down. Suftice 1s 10 sty

o and no limitanon runs

that impugned order being corum-non-judice is void ab-init

. against a void order.

10.  Forcgoing in view, the impugned order dated 03.05.2019 is sci aside and the

2 . respondents are direcied 10 issue fresh posting order against the post of MEO (F) Bannu
o “after getting approval from the compelent authority. The appeilant may bu given proper
¢ o ' ‘ ;'. 'pos(ing in her own cadre immediately and outstanding salaries should be paid within one
month positively. Parties are left to bear their own costs. File be consigned & the record
. room. ‘
% . .
P (AHMAD HASSAN)
Member
- ” .
/ Q/LW&// /%7’7"”
. {(MUHAMMAD AMIN KHAN KUND1)
: Member
ANNQUNCED
.01.2020 ) g 20
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vi) While making postings/transfer from settled 'areas' to FAfA and vice-versa, |

Statutory Provision.
Section 10 of tha NWFP Civll Servants Act,m?s.

Postlng and Transfer. Every cleI servant shall be llable to serve anywhere within
or outside the Province, in any post under the Federal Government, or any Provinclal
Government -or Local authorlty, or a. Corporatlon or body set up or establlshed by
any such Government:=

Poe ing and i‘ran.,f‘er Nwercure L

>

Provided that nothing contalned in this section shall apply toa clvll servant

recruited specifically to serﬁe in a particular area or region;

Provided further that, where a clvil servant is required to serve in a post
outside a service or cadre, his terms and conditions of service as to his pay shall not

be less favourable than those to which he would have been entitled if he had not '

been so required to serve

POSTING / TRANSEER POLICY OF THE PBOVINCIAL QQVEBNME

iy : All tne postlng/transfers shall be strictly in public mterest and shall not be ,;

abus 2d/misused to vactlmlze the Government servants

3 ) B All Government servants are prohibited to exert political, Administrative or

any other .pressures upon- the posting/transfer authorities for seeking
posmg/transfers of their choice and against the pubhc interest. ‘

iii) All contract Government employees appointed agamst specific posts, ean
" . not be pe-ted against any other post. )
iv) .The norr ial tenure of posting shall berthre; years subJect to the condltton

that for the officers/officials posted in Unattfactive areas the tenure shall be. -
two years and for the hard areas the tenure shall be one year. The
- unattractive and hard areas will be notlf‘ ed by the Government. o '

specific approval of Governor, NWFP needs to be obtained

IWhile making postings/transfers of ofﬂcefs/ofﬁciats t]p to BS-17, from
_ settled areas to FATA and vice-versa approval of the Chief Secretary NWFP

1 Para-1(v) regarding months of March and July for posting/transfer ‘and
authorities for relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-
4/2008/Vol-VI, dated 3-6-2008. Consequently authorities coimpetent under the
NWFP Government Rules of Business, 1985, District 'Government Rules of

* Business 2001, Posting/Transfer Policy and other rules for the time being in
force, ‘allowed to make postmg/transfer subject to observance of the policy an

rules.
& &~ o
N - Y

T e
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of the Governor NWFP shall be obtalned

Al Offlcers/oﬁlclals selected agalnst Zone~I/FATA quota In the Provinrlal ;
Services should compulsorlly serve In FATA for atleast elghteen months In

each grade. This should start from senlor most scales/grades downwarde n -
each scale/grade of each cadre.

Officers may be posted on executlve/adminlstratlve posts in the Dlstrlcts of . |
‘thelr - domiclle except District Coordination Officers (D.C.0s) and

- DPOs/Superintendent of Police (SP). Simllarly Deputy Superintendent of .

Police (DSP) shall not be posted at a: place where the Pollce Station .

~(Thaana) of his ‘area/residence is situated.

vty

. No posting/transfers of the officer s/ofﬂc&als on detallment ba51s shall be’

made.

'Regarding the posting of husband/wife b'oth in Provincial services, efforts
N where possible would be made to post such persons at one ‘station sub]ect'

o to the pubhc mterest

~ All the postmg/transfemng authontses may fac:htate the postmg/transfer of

the unmarried female government Servants at the station of the res:dence

. of their parents

- xi) “

i)

Offi cers/off‘ cials except DCOs and- DPOs/SPs who are due to retlre w1th|n

' -one year may be posted on their option on posts in the: Dlstncts of thezr,'

domicile and be allowed to serve there till the retirement

. 2DCOs and DPOs who are due to retire in the near future may- also be
- posted in the District of their domicile subject to the condition that such
‘ postlng would be agamst non-admmlstratlve posts of equwaIent scales

In terms of Rule-17(1) and (2) read with Schedule-IIl of the NWFP

- Government Rules of Business 1985, transfer-of officers shown in column 1
~ of the following table shall be made by the authontles shown against each o
- offt icer m column2 thereof: : :

0utsnde the Secretarlat

| and. above. - = o | with the approval of -the Chief,

'Offcersof the all Pakistan Unified.” . | Chief Secretary in consultation |

| Group'i.e. DMG, PSP including with- Establishment Department -

Provincial Police Officers in BPS- 18 - }and - - Department concerned

B Mlmster

Added vide Urdu c1rcu|ar Ietter No. SOR—VI(E&AD)1-4/"OO3 dated 21-09- 2004
Added vnde Urdu circular letter No: SOR-VI (E&AD)/ 1-4/2005 dated 9- 9 2005.
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2. Other ofF icers in BPS- 17and above to
| be posted against scheduled posts, or L
posts normally held by the APUG, -~ . |- - - -do-
'PCS(EG) and PCS(SG): I
3. | Heads of Attached Departments and
.| other Officers.in B-19 & above in all | - "~ .- o
| the Departments ' . . o~
g ‘ In the Secretariht ' : - K
1. . | Secretaries = - _ | - | Chief - Secretary - with the
' ’ > C ' 'approval of the Chief Mmlster
2. - ‘Other Officers of and above the rank )
.| of Section Officers: L ’
a) Within the Same’ Department - : Secretary of the: Department
: e concerned. '
- | b) Within the Secretariat from one - | Chief secretary/Secretary
" | Department to another. = Establlshment
3. Officials up to the rank of
: Supenntendent -l ' ‘ ' )
a) Wlthm the same Department Secretary of the Department
: . - _concerned
b) Toand from an Attached i Secretary of the Dept
Department _ | consultation . with  Head .of
B - | Attached Department
concerned. : o
c)Within the Secretariat from'.one | Secretary _(E'stablishment_)'
» Department to another : o
oXiii) Wh|Ie conSidenng posting/transfer proposals aII the concerned authontles
shali keep in mmd the followmg
.a). To ensure the posting of proper persons -on proper posts, the
. Performance Evaluation Report/annual confidential reports, past

and: present record of service, performance on post held presently -
and in the past and general reputatlon with focus on the. integrity -
of the concerned offi cers/ofﬂc’als be considered. "

'b)  Tenure on present post shall also be taken into consideration and ;

. the posting/transfers shall be in the best publlc mterest

-Government servants mcludmg Dlstnct Govt employees feeling aggrieved
#7. due to the orders of posting/transfer authorities may seek remedy from the
‘rnext htgher authonty/ the appomtmg authonty as the case may be through




AT St

SQctlon 10 of the NWFP Civil Sewants Act,w?s.

| Posting and Transfer. Every clvll servant shall be liable to serve anywhere wlthln |

or outside the Province, In any post under the Federal Government, or any Provinclal

. Government -or Local authorlty, or a. Corporation or body set up or establlshed by
any such Government:=

" Posting and Transfer ~ fwewre L
Statutorv Pravlslon.. e g - c N Sb}

Provided that nothing contalned in this section shall apply to a clvll servant .

recruited specifically to serf® In a particular area or reglon,

Provided further that, where a civil servant is requrred to serve in a post

outside a service or cadre, his terms-and conditions of service as to his pay shall.not =
'be less favourable than those to which he would have been entltled if he had not'.

been so required to serve.-

'POSTING [ TRANSFEB EOLICY OF THE PBOVINCIAL GOVERI_\IMEN

) 1 ..AII tne postrng/transfers shall -be strictly in public, mterest and shall not be'

abus,ed/musused to’ vnctlrnlze the Government servants

',jii)f".i CAll; Govemment servants are prohublted to exert political, Admrnlstratlve or
- any other  pressures. upon the posting/transfer authorltles for seeking _

posmg/transfers of their choice’ and agalnst the pubhc interest.

iii) All contract Government employees appointed agalnst specrﬁc posts, ean |
" - not be pc-ted against any other post. )

o ) |
iv) ” '.The norrial tenure of-posting shall be; three; years subject to the condltron

that for rhe oft‘cers/oﬁ’ Cials. posted in Linattractlve areas the tenure. shall be. .

two. years “and for. the “hard .areas “the. tenure -shall be one: year.  The
. unattractive and hard areas will be notlf ed by the Government. ' '

W

vi) Whiie.makidg postings/transfer from settled areas to FAfA and vice-versa,

specific approval of Governor, NWFP needs to be obtained

While making postings/transfers of ofﬁcers/ofﬁcials pr to BS-17, from
~ settled areas to FATA and vice-versa approval of the Chief Secretary NWFP

1 Para-1(v) regarding months of March and July for posting/transfer ‘and
. authorities for relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-
4/2008/Vol-VI, dated 3-6-2008. Consequently authorities competent under the
NWFP Government Rules of Business, 1985, District ‘Government Rules of
* Business 2001, Posting/Transfer Policy and other rules for the time being in.
force, allowed to make postlng/transfer sub]ect to observance of the policy and
. rules. :

r\jﬁ
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- Such: appeal shall be drsposed of wuthln fi fteen days -The. optron of appeal
_ agarnst postmg/ transfer orders could be exercrsed only in the foIIowrng
‘cases. : .

D Pre mature posmg/transfer o postlng transfer in: vnoIatlon of the :
. .provisions. of this pollcy . :

i) ; Senous and grave personal (humanltanan) grounds

- 2. ~ To streamllne the . postrngs/transfers in the Drstrlct Government
and to remove any rrrltant/confusrons in this regard the provision of Rule 25 of the
- North West Frontier Province District Government Rules of Business 2001 read with*
schedule — IV thereof is referred. As per schedule-IV the postlng/transfernng :
authontres for the officers/officials shown against each are as under -

S. Officers - . ' © | Authority -

1. Posting of District Coordlnatron Off icer and Provincial Government.
Executlve Dlstrrct Officerin a- Dlstnct B ' '

2. Posting of Drstnct Policé Officer. . ~ Provincial Government B

3. Other Officers in BPS-17 and above posted 'Provinoial government

' in the District. S

4, Of'ncral in BPS-16 and below o : Executive District Officer in
' o : consultation with District -
‘Coordination Officer.

3. " As per Rule-25(2) of the Rules mentioned  above the Dlstrict CO’ordin‘ation

. Department shaII consult the Government if it.is proposed to
| a) - Transfer the holder. of ‘a tenure post before the
' completlon of his tenure or extend the penod of his -
: tenure. T L g .
-'b). .Require an ofﬁcer to. hold charge of more than one post .

. fora perrod exceedlng two months.

4. 1 am further directed to request that the above noted policy may be strlctly o
‘ observed /rmplemented .

5 . Al concerned are requested to ensure that tenures of the concerned
officers/officials are mvarrably mentioned in summanes submitted to the Competent
Authorltles for Posting/T ransfer ’

{Authorlty Latter No SOR-VI/E&AD/1-4/2003 dated 24 6 2003}

\




- To
The Chief Minister 4 .
Khyber Pakhtunkhwa Peshawar.

Subject: Review Peti_tioh against the impugned
‘Transfer Order/Notification - Reference No.SOE
(AD)3(3)2/2019/RW: dated 24.01;2020 whereby‘t-he
petitioner was prematurely transferred from ‘the
post of Director Aéﬁculture, Researéh (Merged
Areas) ARI, Tarnab, Peshawar to Principle Research
‘Officer  Food Te'chnology: - Agriculture Institute,

Tarnab Peshawar.

. PRAYER:

On acceptance of this. Review Petition the
impugned Traﬁsfer Order / _ Notification
Reference No.SOE (AD)3(3)2/2019/RW: _dated -
24.01.2020 may_kindly be set-aside on the

ground that the petitioner ‘has not completed

> his tenure as_Director Agriculture Research

(Merged Areas) ARI Tarnab, Peshawar in terms

of the various clauses_of Posting/ Transfer

Policy of the Provincial Government referred. -

above in the heading of this Petition and in the

light of reported judgments 1997 TD (Servicé)/
P 56, 2005 SCMR Page 17, PLD 1995 Supreme |

- Court 530, 2009 PLC (CS) 891, 2003 SCMR 325,
PLJ 2009 Lahore 983. -

: Respectful ly Sheweth;

- Brief facts giving rise to the instant Petition are as under:-



1)

That the peﬁtidner was promoted vide notification dated:

11.10.2018 from the post.of SRO, Pesticide Residue, (BS-18),
Directorate Soil & Plant Nutrition, ARI Tarnab, Peshawar te
the post of Director Agriculture Research Ex-FATA (BS-'1.:9_)_.'.V'
ARI Tarnab, Peshawar and he was posted on .the posi’tior‘l‘ ’

which was vacated by respondent No:5

That the petitioner moved a letter dated 25.10.2018 to Director"
General, Agriculture - Research, Khyber Pakhtunkhwa

Peshawar with a request to direct respondent No.5 to

- immediately handover charge of the post against which the

petitioner was transferred as he was reluctant to relinquish his

charge.

=

It is pertinent to mention that D.G Agriculture Research Ex-

FATA vide memo dated 06.11.2018 ‘self explanatory on the

subject of Pos_ting & .Tr.ansfer' Direc'tor- Agricultﬁre Research
Ex-FATA, referred the issv:e to the'Section Officer (Estt) Govt

of Khyber Pakhtunkhwa,‘- Agric. Livestock & Cooperative |
Department Peshawar, that Mr. Fazli Wahab did not assume )

" the charge of Senior Research.Officef, at Agriculture Researeh .

Station, Buner.

That likewise in consequence of the postmg order as referred

to in Para No.1, the respondent No.5 was resorting to delaying-

tactics to hand over charge of the post of Director Agriculture

Research (Merged Areas), hence the petitioner wrote another
memo dated 19.11.2018 to respondent No.3 with a request to

direct respondent No.5 to 1mmed1ate1y handover the charge of

| the above referred post | : . 4%

It.is important to mention that respondent No.5 after a hect1c

effort was directed by respondent No.3 to 1mmed1ate1y -



e

relieve/ relinquish” the charge of the post of Director .
Agriculture Research, Ex-FATA otherwise this"'depar’cme'h't~
would have no other option'but to initiate disciplinary action

against him.

That finally respondent No.5 namely Fazli Wahab relinquish
the charge of the post of Director'Agriculture Research Ex-
FATA, AR, Tarnab, Peshawar on 22.11.2018.

That the petitioner Dr. Barkat Ali, Director (BS-19) Agriculture
Research (Merged Areas) AIR, Tarnab, Peshawar was -

transferred to the post of Principl‘e Research Offi'ce-r,' Food

‘Technology, Agriculture ' Institute  Tarnab Peshawar

'prematurely before completion. of his tenure vide order dated .

-24.01.2020, while respondent No 5 namely Fazli Wahab was

posted against the Post of the Petltloner

That prior to the impugned transfer order/ notification dated

© 24.01.2020, the respondent No.5 was posted earlier in District

Buner, wherefrom he was transferred to Peshawar in less then

a month time. Respondent N05 was agam transferred/ -

‘posted vide notification dated 28.05.2019 from SRO (BS- 18) '

Agriculture Research Ex—FATA ARI Tarnab Peshawar to the
post ‘of Director Outreach (BS-19) Agricuiture' Research

Khyber Pakhtunkhwa Peshawar.

It is pertinent to mention that- respondent No.5 namely Fazli..
Wahab was again transferred/ posted vide nohﬁcatlon dated
04 10.2019 from the post of. Director Outreach (BS-19)
Agnculture Research Khyber Pakhtunkhwa Peshawar to P.RO".
(Food Technology) (BS-19) ARI, Tarriab Peshawar. |




. The respondent No.5 was again posted/ tranéferred vide | )
impugned transfer/ pos‘]tm:gv_notiﬁcation ‘dated 24.01.2020,
whereby he was transferred from the post of Principle
Research Officer (Food Techno]ogy\ Agriculture Institute
Tarnab Peshawar to the post of petitioner pre-maturely as
Director Agriculture Research (Merged Areas) ARI Tarnab

Peshawar. Impugned transfer order already -mentioned in -

C s

Para No.5 above.

7)  That the petitioner while working as Director Agriculture
Research (Merged Areas) Agriculture Research Institute
‘Tarnab Peshawar was working on various projects initiated by
him, which would be adversely effected because of the. pre-
mature transfer of the petitioner from the post. The details of
the project are mentioned for the convenience of this Hon ble

Tribunal.

Directorate of Agriculture Research (Merged Areas)
Agriculture Research Institute Tarnab Peshawar.

ADP 2019-20
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GROUNDS FOR REVIEW:

a)

further observed in an authoritative manner;

That the impugned transfer/ posting notification dated
24.01.2020 is violative of the mandatory clauses of Posting &

‘Transfer Policy of the Provincial Government and . various

reported judgments of this Hon'ble Tribunal and of the

‘August Supreme Court of Pakistan as mentioned in the

heading of this Petition. | ,

That this Hon'ble tribunal has’ already declared‘ih a re“ce,n:t"', .
judgment in case titled Mst. Nilofar Kamran..VS.. The Cﬁié_f )
| Secretary KhyberA Pakhtfunkhwa in Appeal No0.1490/2019
decided on 16.01.2020, wherevin' it was held that;

“ In addition to this the petitioner was pre-

maturely transferred in sheer violation of

Posting/ Transfer Pdliév notified by the -

Provincial Government”.

It is pertinent to mention that this Hon’ble Tribunal

‘”Another funnv thing. that would expose high

handedness, favouritsm and mis-use of

authority is notification dated 03.05.2019 and
17.07.2019” ‘ ' "

That the respondent No.5 frequent posting/ transfer sugges't"

that he is securing desired posting by exerting political
influence over the authorities which is a serious misconduct

under E &D Rules 2011 which cannot be altogethér ignored.

Ry



d)  That the pre-matiire transfer of the petitioner would adversely
affect all the ongoing . projects as referred to in Para No.7 '

injtiated by the him.

It is pertinent to mention‘ that the authority failed to specify
justified reasons which prompted the premature transfer of |
the petitioner from the post of Dn‘ector (BS- -19) Agncull-ure
Research (Merged Areas) ARI, Tarnab Peshawar to the post of; ,
Principle Research Officer (Food Technology) Agrlculture,

" Institute Tarnab Peshawar. .

e) That according to APara—S of the Posting & Transfer Policy of

the Government;

“All the concerned are requested to ensure

that tenures of the concerned officers/

officials are invariably mentioned in the

summaries submitted to the competent

authorities for Posting/ Transfer”

Petitioner-in-person

Dr. Bark@%/ Ph. D

- son of Akbar Ali Khan .
-R/o Agriculture Research Institate . -
Tarnab, Peshawar (Director (BS- 19)
Agrlculture, Research (Merged Area) -
AR, Tarnab, Peshawar

CC To: | D> —-oi-Jvide
1) . Secretary, Agriculture Livestock & . Co-operative Depaltment
Government of Khyber Pakhtunkhwa Peshawar. '
2) Director General, Agriculture Researgh Government of Khyber
" Pakhtunkhwa Peshawar. -
3) Fazli Wahab, Director Agriculture Research (Merged Areas) ARI
Tarnab, Peshawar
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA

-.Dr. Barkat Ali Khan

- SERVICE TRIBUNAL, PESHAWAR

oooooooooooooooooooooooooooooooooooooooooooooooooooo

Service Appeal No. 3727-P/2020

Appellant

GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHERS

............................................................... Respondents
INDEX
: R —
S. No. | Documents Annexure Page No.
1. Para-wise reply/comments on behalf of - 1-6
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5 Posting /Transfer.of Director Agric. B 10
Research FATA: Dated 1.11.2018
| Transfer/Posting Proposal | C 11-12
| Merged Arcas ADP 2018-10 D 13-16
Reply: Review Petition of Appellant E 17

-




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

.........

SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. 3727-P/2020

Dr. Barkat AL KRGQIN ....c..cooiiiiiiiiieiii i, Appellant
Versus

Chief Minister through Chief Secretary Khyber Pakhtunkhwa

Chief Secretary, Khyber Pakhtunkhwa, Peshawar

Secretary, Agriculture, Livestock & Cooperative Department,
Peshawar

The Director General Agriculture Research, Peshawar

Fazli Wahab, Director, Agricultural Research (Merged Areas), ARI
Tarnab, Peshawar

-S UBJECT: REPLY ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth:-

Preliminary Objections

v That the instant appeal is not maintainable in its present form and
liable to be dismissed. ,

v That the appellant has no cause of action to file the instant appeal.

v’ That the appellant has no locus standi.

v'That the appellant has deliberately concealed the 1mportant facts
from this Hon’ble Tribunal.

v'That the appeal is bad in its present form and may please be .
dismissed with cost.

ON FACTS: -

P}ara— 1
" Para-2

" Para-3

No comments, it is in respect of proceedings of Hon'ble
Tribunal.

No comments, up to the extent that this para has nothing to
do with the current transfer/posting of the appellant.

It is submitted that para 3 of the appeal gives the impression
that the officer (Respondent No. 5) is reluctant and being
unwilling to relinquish the charge of the post of Director Agric.
Research Merged Areas (ex FATA), but this is not in line with
the facts, the apioellant has created the false scenario and a
negative image of Respondent No. 5 not only at the Provincial

Secretarite level but also in the whole Research Department. It

1



Para-4

Para-5

:Para—6

is for the convenience of this Hon'ble Tribunal that at that
time FATA wasn’t properly merged in settled areas, therefore,
Respondent  No. 5  was ought to follow  the
instructions/directives of his immediate officer, the Secretary,
Production and Livelihood Development Department, FATA
Secretariat, as depicted clearly from letter No. 898/DARF,
dated 12.11.2018 (Annexure A) |

Not admitted, hence denied. Respondent No. 5 cannot afford to
create his image as portrayed by the appellant. He invited the
attention of the Competent Authority to the current situation
and also requested that he may please be allowed to relinquish
the charge from the post of Director, Agric. Research, FATA,
and report for duty at Agric. Research Station Buner (as
depicted clearly from Annexure A). Similarly, respondent No. 5 _
was not using delaying tactics in the transfer of charge to the.
appellant, as his Competent Authority (the Secretary
Production and Livelihood Development, FATA Secretariate)
did not want to dislocate him from FATA, as being an
experienced officer and directed him to continue to perform his
services as Director of Directorate of Agric. Research F‘ATA.
Copy of letter No. SO(P&LDD)/F-S/Agri-Res/5-6/14/2608-14,
dated 1.11.2018 is attached as Annexure B for the satisfaction
of Hon ble Tribunal.

No comments up to the extent that the process of relinquishing
and taking over of the charge was settled and the charge was

shifted to the appelant properly.

It is submitted f<:)r the convenience of Hon'ble Tribunal that
both the positions are of BS-19 and are located at the same
duty station, i.e., Agriculture Research Institute, Tarnab,
Peshawar. The Government has launched several Agricultural
Developmental and Research programs. to uplift the livelihood
of local communities in the Merged Areas (Erstwhile AFATA),
which need a field related specialized, proficient, skillfui,
enthusiastic, and capable officer of BS-19, It is clear that the
éppellant was not so competent and also was not specialized in

the field, because the projects were running on the
: 2



Para-7

Horticultural side and the appellate didn't have any know-how
related to Horticulture. Later on, he got the chance as Director
of Agriculture Research, Merged Areas. In such a gigantic task
he proved to be inept, incompetent, and incapable due to his
physical position and specialization. The Competent Authorify
after realizing such a situation made transfer/posting (which is
under the jurisdiction of Government) of another officer in the
best interest of public service. It is also pertinent to mention
here that the post of Director Agriculture Research Merged
Areas is not a tenure-based, rather it is performance-based,
where the incumbent of the post has to lead a team of
scientists for better implementation of research project

throughout the seven merged districts and six subdivisions.

It is also pertinent to note here that the instant transfer/
posting of the appellant was made in the best interest of public
service and his ill health viz a viz requirements of the job
description asso,ciafed with the post (Transfer/Posting
proposal is placed at Annexure-C). The instant transfer/
postings were aimed at the better response of the Directorate
to the developmental needs of the agriculture sector of the
Merged Areas and improvement in service delivery of the
Directorate. As is evident from the proposal for instant
transfer/ postings initiated by the Director General,
Agriculture Research (Respondent No.4), the appellant besides
his ill health, is not specialized in the field and horticultural
crops research, therefore, a suitable officer having field
experience in agriculture research throughout Merged Areas
was proposed. Mr. Fazli Wahab has 27 years of field research
experience of horticulture crops while Dr. Barkat Ali Khan (the
Appellant) has more than 28 years of experience in the lab.
research on pesticide residues about biochemistry research

and has no experience in ‘horticulture and field crop

husbandry.

As mentioned in the above paras that transfer/posting is

Government jurisdiction, the higher authorities realized the

3



Para-8

Para-9

Para-10

appellant is a misfit to run the activities smoothly due to his
handicapped position and lack of specialized know-how in the
field of Horticulture and Field Crops. Therefore, where the
progress of Government work is involved, the Government is
empowered to make transfer/postings of suitable officers for
the best delivery of public service and expediency. It is also
pertinent to mention here that as per rules respondent No. 5
was eligible to hold the post of Director, Agric. Research
Merged Areas. |

As a matter of fact, the developmental projects mentioned in
the para were initiated by Mr. Fazli Wahab when he was
Director Agri. Research Erstwhile FATA prior to Dr. Barkat Ali
Khan (before Noyember 2018). The claim of the appellant in
this regard has no grounds and ié merely baseless. (Copy of
the Merged Areas ADP 2018-19 is placed at Annexure-D a)s

ready reference).

No comments, up to the extent that his review petition was
sent to the édministrative department for necessary
consideration etc. The administrative department submitted a
para wise reply to Section Officer-II, Chief Minister's
Secretariate vide letter No. SOE(AD)3(3)2/2019/RW, dated 9th
March 2020 (Copy attached as annexure E).

As per standing instructions of the Government, charge
assumption/relinquish has to be made within seven days but
not later than 15 :days, otherwise, the Government servant who
does not obey the transfer/ posting orders are considered

absent from duty. The explanation letter to the appellant is

very much clear.

GROUNDS FOR REVIEW

Para-a

Not admitted. The transfer /postings made in the best interest
of public service doesn’t mean sheer violation, favofitism, and
misuse of autho’rity. The transfer/postings notification dated
24.01.2020 is not violative as mentioned earlier, where the

suffering of service delivering to public and government work
4



Para-b

Para-c

Para-d

Para-e

is involved, then it is the Government jurisdiction to make
transfer/postings (irrespective of tenure completion) in the

best interest of public service.

Not admitted, hence denied. The mentioned appeal has no
relevance to the instant appeal and no violation and misuse of
authority has occurred. The appellant was not capable and
was physically misfit and handicapped. Therefore, where the
Government feels incompetency in service delivery,
transfer/postings are made and the government seeks a
capable and fit person according to ‘the requirement of the

post.

Not accepted, hence denied. The transfer/postings of
Respondent No. 5 were made in the best interest of public

service. The appellant is misguiding the Hon'ble Tribunal

with such statements.

Not accepted, hence denied. The existence of the appellant on
the said post will produce hurdles in service delivery which
will also suffer the target achievements of the projects. As
mentioned in the above para, Wheré the suffering of
government work is involved, the government then seeks an
officer concerned, who is more specialized, proficient, skillful,
enthusiastic, and capable. Annexure-C is very much clear

in this regard full justification for the transfer/postings is

made herein.

As mentioned in the above paras, where the government feels
incompetence, transfer/posting is made as this is under the
jurisdiction of Government, which would not expose high
handedness, favoritism, and misuse of authority. Similarly, it
is also not a one-man show, transfer/postings are routine
activity and the proposal for transfer/postings passes through
proper chahnel to the competent authority as per procedures
enunciated in the Government Rules of Business. Similarly,
as depicted from Hon'ble Tribunal order dated 05.05.2020,

the appellant was using Government vehicles for privaté use,

5



confirming that he is maklng efforts for his own interest, not

in public interest.

With prior permission of this Hon'ble Tribunal, necessary additional

grounds and justifications will be provided at time of arguments.

It is therefore, humbly prayed that on acceptance of the above para-wise

reply, the instant appeal of the| appellant imay kindly be dismissed with
cost.

Respondent No. 1&2 - - Respondent No. 3

. Chr€f Secretary Seefetary
§{ Govt. of Khyber Pakhtunkhwa, Agriculture Livestock &
Peshawar Cooperative Department, Govt. of

Khyber Pakhtunkhwa, Peshawar

Respondent No. 4 " Respondent No. 5

?1 Wahab
/Agricufure Research Khyber Director Agriculture Research
Pakhyinkhwa, Peshawar (Merged Areas), ARI, Tarnab,

Peshawar

&



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. 3727-P/2020

Dr. Barkat AL KNG ..o Appellant

Versus

1. Chief Minister through Chief Secretary Khyber Pakhtunkhwa
Chief Secretary, Khyber Pakhtunkhwa, Peshawar

3. Secretary, Agriculture, Livestock & Cooperative Department,
Peshawar

4. The Director General Agriculture Research, Peshawar

5. Fazli Wahab, Director, Agricultural Research (Merged Areas), AR,
Tarnab, Peshawar

AFFIDAVIT

We the following respondents, do hereby solemnly affirm and declare on
the oath that the contents of para-wise reply/comments are true and correct to
the best of our knowledge and belief and that nothing has been concealed from

this Hon ble Tribunal.

i
!

On Behalf of Respondents
..' )

Respondent No. 4

Respondent No. 5

azli Wahab

irector Agriculture Research

(Merged Areas), ARI, Tarnab,
Peshawar L

A.:A N
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. 3727-P/2020

Dr. Barkat AL KRGN ... Appellant
Versus

1. Chief Minister through Chief Secretary Khyber Pakhtunkhwa
Chief Secretary, Khyber Pakhtunkhwa, Peshawar

Secretary, Agriculture, Livestock & Cooperative Department,
Peshawar

4. The Director General Agriculture Research, Peshawar

S.  Fazli Wahab, Director, Agricultural Research (Merged Areas), ARI,
Tarnab, Peshawar

W N

AUTHORITY

We the following respondents, do hereby authorize Mr. Touheed Iqgbal
(Asstt: Director, HQ) to appear on our behalf before the Hon ble Tribunal in the
above service appeal and also pursue the case on each and every date.

He 1s also authorized to submit all relevant documents in connection

with the above case.

On Behalf of Respondents

Respondent No. 4

Director Agriculture Research
(Merged Areas), ARI, Tarnab,
Peshawar

et g e e e -
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s, Directorate of Agricultural Research FAT,
f}, Agricultural Research Institute, Tarnab Peshaway

Phone #; (092.9] 2964191
Fax #; 0092-91-2964097

No., g? ‘? /DARF;

' Dated Tamab the / 2—4 7 12018
To

The Secretary

Production and Livelihood Development Department
FATA Secretariat, Peshawar

Email: darfata.ari@gmail.com

Subject: POSTING/TRANSFER OF DIRECTOR AGRICULTURE RESEARCH FATA
Dear Sir,

Kindly refer to Agriculture Department letter No.SOE(AD}3(3)2/20! 8/RW dated
09.11.2018, on the above noted subject (copy enclosed).

It is submitted that “Para 2" of the letter under reference gives an impression that the

undersigned is reluctant to relinquish the charge of the post of Director Agriculture Research (FATA),
As a matter of fact the undersigned is following the instructions of his immediate officer (the worthy
Secretary P&LDD). These instructions have been communicated throu
FS/Agri.Ext.74-1/18/2555
dated 01.11.2018).

gh letters (No.SO(P&LDDY
-58 dated 24.10.2018 and No.SO(P&LDD/FS/Agri. Res/5-6/1472608-14

2, Performance of duty as Director Agriculture Research FATA is made difficult by the

above impression for the undersigned. A negative image has been created not only at the Provincial
Secretariat level as well as throughout the Khyber Pakhtunkhwa Agriculture Research System (peers
of the undersigned). Moreover, the undersigned has to continue his career amongst his peers, he cannot
afford to create his image as portrayed by the impression. It is also pertinent to note that any rescarch
endeavor in any field is not possible without the support of ones collcagues.

3. Likewise, the targets set in the ADP for A

griculture Research in the coming Rabi season,
have to be completed before 20®

Scptember at the least. In the current scenario the undersigned cannot
fully concentrate on the department's performance. Also staff at the tribal districts are at & fix, because
of the uncertainty arising out of the prevailing scenario at the Diréctoréte level, In order to achieve the
ADP targets, this uncertainty has to be resolved at the carliest, ) ; R

¥ g
e
.

[

4. In view of the foregoing, it is requested that the undersigned may be allowed to
relinquish the charge of the post of Director Agriculture Research FATA to report for duty at Agri,
Rescarch Station, Buner, T T L PN

NE
.

© - (Fazli Wahab)

"
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: - P H > .
. By - £
s . irector Agri. Research FATA 2y
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mailto:darfata.ari@gmail.com

MOSY IMMEDIAYE

RODUCTION & LIVELIHOOD DEVELOPMENT DEPARTMENT
FATA SECRETARIAT
WARSAK ROAD PESHAWAR

No.SO (P&LOD)JFSIMn-ResJS-GI!4&008-14
Dated 01-11-2018

The Secretary
Government of Khyber Pakhtunkhwa

Agriculture, Livestock and Cooperative Department
Peshawar

Subject: POSTING / TRANSFER OF DIRECTOR AGRICULTURE RESEARCH FATA
ey R DORRVULIVURE RESEARCH FATA
Dear Sir,

| am directed to refer to this department letter No.SO (PALDDYFS! Agri-Ext/4-
1/18/2555-58 dated 24-10-2018 on the above captioned subject (copy attached) and to
enclose herewith a copy of the Director General Agriculture Research Khyber
Pakhtunkhwa (so called) Nofification No. 13495-99/Estt/DGAR dated 18-10-2018,
whereby assumption of charge of Director Research FATA by Dr. Barkat Ali Khan has
been notified. '
2. Itmay be noted that the matter of transfer of Director Agriculture Research FATA
has already been taken up with your office through this department above referred letter
dated 24-10-2018 with the request that the officer (Mr. Fazle Wahab) may not be
dislocated / pulled out of FATA as being an experienced officer, whose services are
required for the smooth integration of Agricu!ture Research. Any'abrupi'change of the

head of the directorate would not be desirable at this juncture from the administrative
point of view as well.

3. it may also noted that all posts of Directorate of Agriculture Research FATA
including that of the Director Research FATA are federal funded positions, which still are
under the administrative control of Additional Chief Secretary/P&LDD FATA Secretariat.
Necessary current budget for the financial year 2018-19 in respect of the Directorate of

Agriculture Research FATA has also been funded/ released by the Finance Division,
Cowt: of Pakistan,

4. In view of the foregoing naras, it is requested that the Director -General

Agricutture Research Khyber Pakhtunkhwa may please be restrained to create
unnecessary problems for the Govémmént. which may attract negative publicity in the
media. Moreover, he may also be directed to immediately withdraw his above referred
Notifi mtlon dated 18-10-2018 for being irregular and invalid ab Inite,

5
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Copy to; -
. 1. The AGPR, Sub-office Peshawar for information and necessary action. |
2. The Director General Agriculture Research Khyber Pakhtunkhwa for
information and necessary action.

(a;/ Mr. Fazle Wahab, Director Agriculture Research FATA w.r. to his letter
No.830/DARF; dated 30-10-2018 with the direction to continue performing his
services as the Director of Directorate 6!‘ Agricuiture Research FATA,

4. PS to the Additional Chief Secretary FATA for information

5. PS8 to Secretary Finance FATA with the request toissue necessaq{ znstruetiens
to the AGPR, Sub-Office Peshawar and other account offices concerned for
not entertaining claims/bills for paym?nt etc. including the said uaau,therized
officer's salary bill submitted with 'the,approval or on the authority of Dr. Barkat
All Khan. to |

6. PS to Secretary Production and Livetahood Development Department FATA for

information | o




®091-9221271

'DIRECTORATE GENERAL AGRICULTURE RESEARCH
. 3. KHYBER PAKHTUNKHWA, 25130, PESHAWAR

web: www.agrires.kp.gov.pk &8 091- 9221270
E-mail: dgragriresearch@gmail.com

No 705{/}

To

Subject:
Memo:

/Est/DGAR:

The Section Officer (Estt)

Dated Peshawar the /2019
Government of Khyber Pakhtunkhwa
Agriculture, Livestock and Coop: Department

Peshawar.

- TRANSFER AND POSTING PROPOSAL

Please refer to your letter No.' SOE(AD)3(3)2/2019/RW; dated 19.12.2019, on the

subject noted above. The transfers/postings of the following officers of Agriculture Department,

Research Wing, Khyber Pakhtunkhwa are hereby re-submitted to clarify the observations made by the

Secretary Establishment, Government of Khyber Pakhtunkhwa, Peshawar.

S.No. | Name of officer From~ To Remarks/Tenure
1. Dr. Abdul Bari, Director, Agricultural | Principal Research | Vice Sr, No. 02. .
Director (BS-19) Research Station, | Officer '(Oilseed), | Tenure period from 28.05.2019
' Amnawar Buner, Agricultural ~ Research | fill to date. The activities of the
| Tnstitute, Tagsab. Olls?ed are suffering badly and
, require a capable officer, the
‘ , proposed officer is capable.
12 Mr, Muhammad Principal Research Principal Research Vice Sr. No. 07. Tenure period
Shahsawar Khan, Officer (Oilseed), Officer (Cereal), from 01.06.2011 till to date. The
(BS-19) ' Agricultural Research | Agricultural Research tenure period at the Institute is
Institute, Tarnab, Institute, D.1.Khan about 09 years and 06 months.
‘ _ .- | Peshawar.
3. Mr. Muhammad | Principal Research | Director,  Agricultural | Vice Sr. No. 01. Tenure period
Sajjad (BS-19) Officer ~ (S&PN), | Research  Station, | from 09.10.2018 till to date. The
Agricultural Research | Amnawar, Buner officer concerned is relates to
Station, Baffz{, ' District Buner and the activitics
Mansehra. ' of the Station will be run in
’ better position, .
4, Dr. Barkat Ali Khan, | Director Agricultural = | Principal Reseaich Vice Sr. No. 05. Tenure period
Director (BS-19) Research (Merged Officer (Food from 09.10.2018 till to date. The
Area), AR, Tarnab, Technology), officer concerned is not in better
Peshawar. : Agri.Institute, Tarnab position as Director to perform
Peshawar.. his responsibilities well due to
his ilt health as well as huge
responsibilities of new merged
districts.
5. Mr. Fazli Wahab, Principal Research Director Agricultural Vice Sr. No. 04. Tenure period
(BS-19) Officer (Food Research (Merged from 01.10.2019.
Technology), Agril Area), ARI, Tarnab, He has sufficient experience and
Res. Instt: Tarnab Peshawar, ' capable in the performing of
Peshawar.. responsibilities in the merged
districts and at present there is
no suitable alternate except the
proposed officer, to run the
developmental and non
developmental activities of
merged districts efficiently



http://www.aErires.kp.eov.pk
mailto:dgragriresearch@gmail.com

‘ DIREC_TORATE GENERAI. ALGRICULTURE RESEARCH
KHYBER PAKHTUNKHWA 251 30, PESHAWAR
®091- 9221271 ~ web: www.agrirés.kp.gov.pk (8 091- 9221270
E-mail: dgragrrresearch@gmaﬂ com

1 6. Mr.-Abdul Majeed,

Director (BS-19)

Director, Agricultural .

Research Institute,
D.IKhan

Principal Research
Officer (Food

. Technology), 'A'RI,
| D.ILKhan

Against an existing vacancy,
Tenure period from 2015 till to
date Completed the tenure at the
Institute as well as on the post of
Director.

7. - | Mr. Inayat Hussain
Shah, (BS-19)

Pr1nc1pal Research
Officer (Cereal)

_Agricultural Research

Institute, D.I.Khan

" .| Director, Aériculturai :
. from 09.10.2018 till to date. He

Research Institute,
D.I.LKhan

Vice Sr. No. 06. Tenure perlod

has sufficient experience in

management skills and technical

expertise. The activities of the
Institute are suffering badly and
require a capable Director, thus
the officer is proposed as .
Director. '

8. Mr. Ahmad Said,
(BS-19)

Director, Cereal Crops

Research Institute, - |
Pirsabak, Nowshera.

Principal Research

.Officer (Horticulture),

Agricultural Research

-| Institute, Mingora, Swat

Against an existing vacancy.
| Waiting for posting since
1 01.11.2019 in pursuance of

Notification,
SOE(AD)3(3)2/RW; dated
01.11.2019.

In light of the above scenario, it is requested to please approve the transfers/fnostings
proposal of the above named officers for the smooth rurmmg of research activities in various

Institute/Station in the best interest of public service.
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hY
< Ongoing Schemes
" PTTH
§  OR: AGRICULTURE RESEARCH {Rs. in Milliof
Approved/Est, Cost TS Cost Local Component Throw'%
ADP Code, Name of the Scheme, {Status) with Foreign Expdtr. | Estimated Provision for 201819 l;omar;-
S.No Forum and Date of Last Approval Assistance | upto June Expdtr: eyon
’ : Total Local | 15 | 2017 © | 201748 | Capital | Revenue | Total | 2018-19
; 2 s P s ¢ | 7 8 s 10 1 12 5
ALL TRIBAL DISTRICTS ) : E
- : &
721 170349 - Strengthening of Existing 41.629 $0.000 2.491 15.000 35,000 50.000 37.50?&
Agriculture Research Facilities in FATA. 90.000 4
- (With Focus on Restoration of Mir Jamal s
GPU at Kurram Agency)
R} _ :
722 170350 - Promation of New Fruit Cultivars 16.701 30.000 0.611 17.900 17.900. 11.489
in FATA. 30.000
(R}
723 170351 - Introduction of Wheat Seed 10327 10.327 2.966. 3.500 3500 3.8613
Cenrtification in FATA. "
(A) IFDWP /20-09.2017
[ District Sub Total 130.327] 130.327 | 0.000]  0.000] 0.000 | 8068 15000 s6.400]  71.400]  52.85§
LTo\aI OnGoing Scheme 130.327 | 130.327 I voooI o.oool 0.000 I 6.068 ] . 15.000 [ se.4oo1 71.4001 5285

i

B o R AL

PO SHP

o AR et arral

Annual Development Programme :2018-19




New 1

GRICULTURE RESEARCH ' {Rs. in Million)

Approved/Est, Cost/ TS Cost Local Component Throw
Code, Name of the Scheme, (Status) with Foreign Expdtr. | Estimated Forward

Provision for  2018-19

Forum and Date of Last Approval Assistance | upto June Expdtr: Beyond
Total | Local | 7§ o 2017 2017-18 | Capital | Revenue | Total | 2018-19
2 T3 4 5 6 7 " 9 10 1 12
ALL TRIBAL DISTRICTS
180014 - Establishment of Soil and Water 75.000  75.000 15000  10.000 25000  50.000
Testing Labs, in Tribal Districts,
- B 1 ‘
180015 - Adaptive Research on vegetables 16,800 16,800 5.600 5.800  11.200
and cereal hybrids and OPVs in Tribal
Districts,
B I/
etrict Sub Total | 9t.s00] s1800] 0000/ 0.000] 0000]  0.000] 15000 | 1ss00]  30.600] s1.200]
7ol New Fesh | 91.800I smool 0.000] o.ooo] 0.000 | 0.000 | 15.000 | 1s'soo| 3o.soo| §1.200 |
1l {New & Ongoing) Schemes 0 . .
P UL TURE RESEARCH . 222127 | 222.127| 0.000]  0.00 0.000 6068 30.000) 72.000]  102.000] 114.059

waf Devélopment Programme :2018-19 - A ' Page 100 of 202



GOVERNMENT OF KHYBER PAKHTUNKHWA 7
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

NO.SOE(AD)3(3)2/2019/RW j—
Dated Peshawar, the 9" March, 2020: SN

\,

i
/s \

The Section Officer-II,

Chief Minister’s Secretariat,

: Government of Khyber Pakhtunkhwa, Peshawar.
' §UBJECT: -, REVIEW-. - PETITION _ AGAINST _THE _IMPUGNED TRANSFER

'ORDER/NQTIFICATION NO. SOE(AD)3(3)2/2019/RW DATED 24.01.2020.

SO-I/CMS/KP/2-1/2020/1463 dated

I am directed to refer to your office letter No.
26.02.2020 on the subject noted above and to state that para-wise reply in light of the report of
Director General, Agriculture Research, Khyber Pakhtunkhwa are as under:- .

1.- Dr. Barkat Ali Khan, Ex-Director Agriculture Researéh (Merged Areas), who has been
transferred vide Agriculture Department Notification No. SOE(AD) 3(3)2/2019/RW dated
24/01/2020, has not yet obeyed the transfer order till date.

2. He has submitted the instant review petition on 25/01/2020 directly to the honorable Chicf
Minister, bypassing.official hierarchy in violation of all norms and rules. '

3. The instant review petition submitted to the honorable Chief Minister is not clear and
contains irrelevant information
4. Ordinarily, an application against a‘ny order o{ the Government by employees are
. subrpitted through proper channel. As a matter of fact, the instant review petition is
copy/paste of service appeal submitted to the Service Tribunal by Dr. Barkat Ali Khan,
which has been returned by the Hon’ble Service Tribunal with remarks being pre-mature
(copy attached). ’

5. The information given in“Para 1 to 4” of the instzint review petition has nothing to do with
the transfer/posting of the appellant (Dr. Barkat Ali Khan). These paras having nothing to
do with his current transfer/posting ‘

6. In“Para$” of the review petition of the appellant, it has t;een pointed out that the appellant
was transferred from the post of Director Agriculture Research Merged Areas, (BPS-19)
to Principal Research Officer (BPS-19) before completion of his tenure. In this regard it is
stated that both the posts are at same duty station i.e. Agricultural Research Institute,
Tarnab Peshawar, secondly the appellant has been serving for more than 27 years at ARJ,

Tarnab, thirdly the post of Director Agriculture Research Merged Areas, is not a tenure |
based post, rather it is a performance based post, where the incumbent of the post has to |
lead a team of scientists and implement the research projects through out the seven

merged districts and six sub-divisions.

7. As Dr. Barkat Ali Khan, has been suffering from multiple physical disorders and having
little field experience pertaining to the horticultural and field crops researck, he was
transferred to a position, where travelling and other physical activities are minimum which

will have minimum burden on his already worse health conditions. . - :

o il




_ 8 Again “Para g7

5

“Para Tof the instant review- petition pertains to implernentation of various developmental

schemes, In this

in these projects till 31-12-2019 was pathetic i.e. 3.5 %. Likewise targets of these projects

of the instant review petition contains irrelevant information. All transfe s
Orders of Mr, Fagli Wahab (BPS-19) were made in: public interest, R L

S —

regard it is submitted that during the current year, spending/expenditure

were lagging behind. This was one of the rcasons, that Dr, Barkat Ali Khan, who could
not respond to rivaltiple challenges- posed by implementations of these developmental

projects in merged areas and also gov
neglected areas, due tg his ill-health.
3. In Hght of the foregoing,
competent amhonty‘

Enci: As above.

e

-~

st. of even No.

Copy to the;

1. The Director General, Agriculture Research, Khy
2. P.S 10 Secretary Agriculture department,

emment focus on the development of these

fcl!o\mng subrmssxons are made for the bons1dcrauun of thc

. AsDr. 'Barkat Ali Khan (BPS 19) has uot obeyed the tmnsfer order ull date
(more than & month). ]
The instant review petition submitted directly to the honorable Chief

M\ms\er does not come under the “Departmental Appeal” as per Service
Tribunal Act, 1974 Secondly Dr Barkat Ali Khan has bypassed thc
official hierarchy of the Govemment.

ili. The instant review petition is wathout legal grounds and plea is not
maintainable,

" ~. o SECTION oz/ & [l

AGRICULTURE DEPARTMENT
ate.

ber Pakhnnxl;hwa, Peshawar,

3. PA 10 Deputy Secretary (Admn) Agriculture De;lmtmem

4. Master file,

A | SECTION Z( R-ES’IT
4;47(/('

AGRICULTURE DEPARTMENT.
YAre
rec ‘

@02/ 3.

!
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‘S BEFORE THE HON BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 3727-P/2020

Dr. Barkat Ali Khan...........cooviiiiiiiiiie Appellant
Versus
GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHERS
........................... etirietieenisiiiiisiiiainaee.n....Respondents

SUBJECT:APPLICATION FOR VACATION OF SUSPENSION OF
' TRANSFER ORDER DATED 24.01.2020

Respectfully Sheweth:-

It is humbly submitted that the Government of Khyber Pakhtunkhwa,
Agriculture Department issued Notification No. SO(AD)3(3)/2019/RW dated
24.01.2020 (Copy attached asF/A) wherein transfer and posting of Dr. Barkat
Ali Khan (BS-19) and Mr. Fazli Wahab (BS-19) were made in the interest of
public service. In this regards following submissions are made for
consideration of the Hon ble Tribunal;

Para-1 No comments, it is in respect of proceedings of the Hon'ble
Tribunal. '

Para-2 No comments. However, reply of the main appeal may kindly
be concidered as part of this reply.

Para-3  The order passed by the Honourable Tribunal on 05.05.2020
(F/B) for suspension of operation of the impugned
transfer/posting order has created an administrative vaccuum
‘and hindered the progress of the Directorate. Since Mr. Fazli
Wahab, the incumbent Director Agricuture Research (Merged
Areas) has been stopped from performing duties as Director
Agriculture Research (Merged Areas), all physical and financial
progress has been halted. Similarly, for the convieneince of
Hon’ble Tribunal it is stated that we are -in the last quarter of the
current financial year and year clsoing is just around the corner,
any change at this juncture will adversely affect the Directorate’s
physical and financial progress and government’s resolove to
revitailze the livelihoods of the militancy hit farming communities of
the Merged Areas (Erstwhile FATA). Therefore, keeping in view the
above facts in consideration the operations of the impugned order
‘dated may please be refunctional till final descision. ‘

Para-4  The balance of convenience does not favour the appellent (Dr.
Barkat Ali Khan), rather it favours Mr. Fazli Wahab because
i). the appellant was misusing project resources like vehicles
and POL etc as depicted from the order sheet of this Hon'ble
Tribunal dated 05.05.2020, ii). the appellant was not capable
0 ,



‘ and was physically misfit and handicapped which -produce
S "hurdles in service delivery and also suffer the target
achievements of the projects and iii).where the Government

feels incompetence, then it is the Government jurisdiction to

make transfer/postings (irrespective of tenure completion) in

the best interest of public service, which would not expose

high handedness, favoritism, and misuse” of authority.
Similarly, it is also not a one-man show, transfer/postings are
routine activity. The incumbent Director Agriculture Research
(Merged Areas) who is currently responsible for running the
affairs of the Directorate. In this regard a recent notification of

the Agriculture Department, Govt. of Khyber Pakhtunkhwa is
presented as evidence wherein an important inquiry has been

. entrusted to Mr. Fazli Wahab, the incumbent Director
Agriculture Research (Merged Areas). It is evident from the
notification that Mr. Fazli Wahab, is currently the officer
incharge of the affairs of the Directorate of Agriculture

Research (Merged - Areas). (Notification - No.
SOAII(AD)4(16)/2018/Vol-VIII. dated 30.04.2020 copy attached
as F/C).

In view of the foregoing, it is humbly prayed that the suspension of
operations of the impugned transfer/posting Notification may please be
vacated in the best interest of public service in order to enable the
Agriculture Research System to function smoothly till the final outcome
of the 1nstant Service Appeal. '

ON BEHALF OF RESPONDENTS -

Respondent No. 4 | Respondent No. 5

o
AAI
- P
Dire tor General

Agric lture Research Khyber
(}fakht n hwa Peshawar

’{/V/ég

Fazli Wahab
Director Agriculture Research
(Merged Areas), ARI, Tarnab,
Peshawar

i
/
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GCOVERNMENT OF KHYBER PARIUTUNKIIWA
AGRICULTURE LIVESTOCK & COOQPERATIVE
DEFARTMENT

Dated Peshawar, the 24" January, 2020

NOTIFICATION

NO. SOR(AIN3(3)2/2019 /RW: - ' ‘The Competent Authorily is pleased Lo order thy
re Rescarch Wing of this Depariment witis

posting/transfors of the following officers of Agricultn
- |

immediate cffect in the interest of public service: -

| $r. No. | Name Of Officers \ " FROM | TO
1. {r. Bark‘al Ali Khan, ~ i Dircctor Agriculturuiil’rincipal Rescarch  Officer  (Food
| Director (135-19) | Rescarch  (Merged Arca),i'!‘c—:clmolngy)’, Agri. Institute, Varnab
i , lARl, ‘l'arnab, Peshawar. i Peshawar.
G b L .. iYicNo.O02
2. IMr. I-'azlli Wahab, Principal Rescarch Officer | Dircctor  Agricultural Rescarch
L(138-19) (Food. Technology), Agrili(Merged —Arca),  ARL - Warmab.
b L Res. - Tnsit: '!‘arnab\l’cshzzwar._ '
/ L _ Peshawar, - | Viee No. 01 -
' SH/XXX

s SECRETARY AGRICULTURE.
1:ndst. of cven No. & Dalc.

[
Copy to the: - _ .
i1, The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. The Dircctor General, Agriculture Rescarch, Khyber Pakhtunkhwa Peshawar,

3. “I'hc Scnior Dircctor, Agriculture Rescarch Institute, ‘Tavnab, Peshawar.,

4. PS to Minister Agriculture Department, Khyber Pukhiunkhwa, Peshawar.

's. PS to Scerctary Agriculture Department, Khyber Pakhtunkhwa, Peshawar,

‘6. PA to Depuly Secretary {Admn:), Agriculturc Department, Khyber
Pakhtunkhwa, Peshawar. C

7. Officers concerned. :
/ 8. Master filc. ,-—-——-‘agﬁ . &'6/
! ! —> )

A
O

SECTION OKFICER-ESTT:
AGRICULTURE DEPARTMENT,

ot

)




Better Copy

A

GOVERNMENT OF KHYBER PAKHTUNKHWA K,/
" AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

Dated Peshawar, the 24™ January , 2020
NOTIFICATION

N0780E(AD)§(3)_2/2(:)19[RW:- The Competent Authority is pleased to order the
transfer/ posting of the following officers of Agriculture Research Wing of Apriculture
Department, Khyber Pakhtunkhwa, in the interest of public service with immediate effect:-

S.No Name of officers From To
1 Dr. Barkat Ali Khan Director | Director ~ Agriculture | Principle Research
(BS-19) Research (Merged | Officer (Food
Area), ARI, Tarab | Technology) Agri
Peshawar Institute Tarnab,
Peshawar
Vice No.02. :
2 Mr, Fazli Wahab BS-19 Principle Rescarch | Director Agriculture
Officer (Food | Rescarch - (Mesged
Technology) Agri | Area), © ARI, Tamab
Institute Tamab, | Peshawar
Peshawar Vice No.1
SD/xxx
Secretary Agriculture
Endst of cven No. & date.
Copy to the:
1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Director General, Agriculture Research Department, Khyber Pakhtunkhwa
Peshawar. L
3. The Senior Director Agriculture Research Department, Khyber Pakhtunkhwa
~ Peshawar. .
4, PS to Minister A griculture Department, Khyber Pakhtunkhwa, Peshawar:
5. PS to Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
6. PS to DS (Admn:) Agriculture Department, Khyber Pakhtunkhwa, Peshawar. -
7. Officers concerned. .
8. Master file. )
SECTION OFFICER-ESTT:
AGRICULTURE DEPARTMENT.

""%’
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.SEFQ_&Q THE PROVINCIA

. T2 e e
. Service'Appeat No. 3 . 12020 \(:;;’3:,‘“1“"(#-"'
i . - .‘;u..«v}’jj}
et _l 28
Dr. Barkat Ali Khan son of Akbar Ali Khan e |

Rlo Agriculture Research Institute Tarnab, Peshawar

(Director (BS- 19) Agriculture, Research (Merged Area} AR,

Tarnab Peshawar ., ... Appellant

i . , Versus
|

. Chief  Minister  through ~ Chief  Secretary  Khyber
. Pakhtunkhwa Peshawar,

1)

2)  Chief- Secretary, Government of Khyber Pakhtunkhwa
- Peshawar, - |
3)‘5 Secretary, Agficuiture Livestock &  Co-operative
Department, Government of Khyber Pakhtunkhwa
Peshawar, |
4) ' Director General, Agriculture Research, Government of

Khyber Pakhtunkhwa Peshawar.

5): Fazli Wahab, Director Agriculture Research
Areas), ARI Tarnab, Peshawar.

; ' e Respondents
\AXH c«:dtp--’f{i ay .

D= 2w - Appeal u/s 4 of the K.P Service Tribunal
I f::“r.s,t-ar

> \\\vw Act., 1974 r/w Clause i), ii), iv), xiv) of
Posting/ Transfer Policy of the Provincial
Government against the impugned
Transfer  Order/Notification  Reference
No,SOE  (AD)3(3)2/2019/RW:  dated
24.01.2020 whereby the appellant was
prematurely transferred from the post of
Director Agricuiture, Research (Merged

Areas} ARI, Tarnab, Peshawar to Principle

(Merged




020 Learned counsel for the appellant present. Preliminary

arguments heard.

%, The appellant has filed the present service appeal being
aggrieved against his transfer from the post of Directé;r
Agriculture Research (Merged Arca), ARI, Tarnab Peshawar to
| the post of Principal Research Officer (Food Technology) Agri

Institute Tarnab, Peshawar and posting .of Mr. Fazli Wahab

i (Private respondent No.5) as Director Agriculture Rescarch
| (Merged  Arca), ARI, Tamab Peshawar, vide order dated
i 24.01.2020.

’ Both the posts of Dircctor Agriculture Research (Merged
Area) and Principal Research Officer (Food chhnology)
! mentioned above are located at one and the same station. Learned
counse! for the appellant however contended that the n‘npugncd
transfer/posting order is premature, politically motivated and was

issued just to accommodate the blue eyed person to the post of

Director ‘Agriculture Research (Merged Area), ARI, Tarnab

Peshawar.

- in vie\:v of the submissions madé by the learned counsel’ f&r
the appellant, the present service appeal is admitted for regular
hearing subject to all just legal objecuons The appellam is
directed to dprRl[ security and process fee within 10 days
Thereafter notices be nssued to the respondents for wrilten

reply/comments.

" Application for interim relief is also annexed with the
memo of service appeal Notice of the same be also issued to the

' respondents for the date fixed.

) Till the next date fixed, the operation of the :mpugned
/ transfer/posting order shall remain suspended, subject to the

condition of handing over of Government Vehicles (pamcuhrs
described in memo of Explanation No.4912- 13/Est/DGAR dated




I

i

| .

! 1l
i

06.04.2020) by the appellant to the higher authority/Director

|
Geuer al Ag1 icultural Research Khyber Pakhtunkhwa Peshawar for

sate parking/safe. custody in accordance with law, in VleW of its
1eported misuse, by private persons, as mentloned in the memo of

Explanation mentioned above.
{ .

To come up for written reply/comments on 18.05.2020

before S B. |
| \
| /(
I o
. | Member
| o ]
| Y 2o et
Copet 17T L e SRR Zin
: P CATRSEEED 3 7 7/7/ A e =
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NOTIFICATION

GOVERNMENT oF

. KHYBEX pA ‘ -
ULTgRE, LIVESTOCK 4xp cé{ggEI{zNA% —
EPARTMENT, PESHAWAR

Dated Peshawar the 30% Apri, 2020

No. SOAIl (AD)4(16)2018/Vol-VITI :

In pursuazce of the Director General, Acion
Extens'o _ ¢ neral, Agf‘culhlre
ion, Khyber Pakhtunkhwa letter No. P & D/S8527/DGAE dated 09.04.2020 (copy

atta i H
t‘:hed), regarding the issue of purchase of un-registered potato seeds by the Ex-District Officer
Agriculture South Waziristar, the Competent Authority is pleased to constitute the following

departmental Inquiry Comumittee to ascertain the actual position and submit report in the above
referred issue with the TORs as under:

1. Mr. Fazal Wahab, Director Agricuiture (R), NMA, ARI, Tarnab, Peshawar Chairman
¢ 2. Mr.Hafiz Farhad, Dy. Director Horticulture, ofo DGAE, Khyber Pakhtunkhwa Member

TORs:

i.  To examine the procurement process of Potato Seeds as to whether the purchases had
been mede under regular fund or ADP scheme as per laid down procedure or
otherwise.

. To.examine and check all stock of Potato Seeds in hand and used stock with complete

list of farmers and to ascertain that seed has been procured from FSC & RD registered
source having tags etc.

iii.  To submit findings.and fix responsibility.for.negligence in discharge of duties.
iv.  Submiit report within 30 days.

Sd/XX
(SECRETARY)
Government of Khyber Pakhtunkhwa
Agriculture, Livestock, Fisheries &
N Cooperatives Department

No. SOAII (AD4(16)/2018/Vol-VIIL Dated Peshawar the 30% April, 2020

Copy forwarded to:

1. The Director General Agriculture Extension, Khyber Pakhtunkhwa, Peshawar with the
. direction to facilitate the commizee and provide all necessary assistance/relevar:
documents to the Committee.

2. The Director General, Agriculture Research, Khyber Pakhtunkhwae, Peshawar.
3 All concerned members.of the Committee, n ’
-31. P.S to Minister for Agriculture, Livestock, Fisheries & Cooperatives Department,
Khyber Pakhtunkhwa, Peshawar. .
) P.Syto Secretary Agriculture, Livestock, Fisheries & Cooperatives Department, Khyber
Pakhtunihwa Peshawar.

6. P.A to Deputy Secretary-11, Agriculture, Livestock, Fisheries & Cooperatives
‘ Department, Khyber Pakhtunkhwa Peshawar.

7. - Master File, V_
Q"' \ : R (AGRL)
% Phone # 091.9211069

-
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A BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK,
T | " PESHAWAR. “
$.A.N0.3727-P/2020
Dr. Barkat Ali Khan ............. e Appellant
Versus |

Chief Minister through Chief Secretary Khyber Pakhtunkhwa

- Peshawar others...............oooo i Respondents
~ INDEX
S.No. | Description of documents. Annexure | Pages.
I. | Rejoinder 1-8
2. | Affidavit. 9
3. | Reply to the application. 10-11
4. | Affidavit. A 12
5. | Copy of seniority list R/1 13=12
6. | Copy certificate of merit R/2 e
7. | Copy Ph.D degree R3 1.0
8. | Copy letter addressed by appellant to| RA4-R/5 | '
D.G. Agriculture for compliance of court
verdict and parking the vehicle in garage | do -3
9. | Copy letter dated 14.05.2020 for R/6 ,
compliance of court order. a5
Appellant o{w‘\x
Through ' l
Inayat Ullah Khan _—
Advocate High Court
LL.M (UK)
Dated: 30.05.2020

2



BEE ORE THE PROVINCIAL SER VICETRIB UNAL KPK
MJM

S.A.No.3727-P/2020

l

Dr. Barkat Ali Khan ......... e e s Appellant

, Chief- Mlmster through Ch1ef Secretary Khyber Pakhtunkhwa
PeShAWAL OthETS. .. veeeeeeeeeeeeeeeee e e e Respondents

REJOINDER ON BEHALF OF APPELLANT
WITH REGARD TO THE PARA-WISE
COMMENTS ~ SUBMITTED - BY
RESPONDENTS NO.1 TO'S.

 Respectfully Sheweth;

Before responding to the preliminary objections I would like'}o brirlg-
some facts on record viz-a-viz respondents’ reply for convenience of
this Hon’ble Trlbunal

Fazal W ahab, respondent No.5, earlier remained as Director on

the post in_controversy for a period of two years in his own pay and

scale (BPS-18): has prepared only five developmental schemes worth
168.45 million while the appellant Dr.Barkat Ali in eleven months

prepared eight developmental schemes wroth 711.36 million, which

. shows the competency, administrative and developmental skills of the

appellant for up]ifting the status of poor farmers of the tribal areas in

agriculture field.



W

[t is pertinent to mention that in agriculture department there is

a combined seniority list of the officers from BPS-17 to 20. On

‘vacation of higher post the senior most officer is promoted

irrespective of his specialization. The post of Director Agriculture

Research Merged Areas, FATA ARI Tarnab, Peshawar is purely

an administrative post. Needless to say that the appellant having rich

experience both in horticulture and other disciplines and also having

the Ph.D degree indicates his superior qualifications viz-a-viz -the

qualifications of respondent No.5 who is simply M.Sc (Hons), hence .
not only on merit but on the basis of seniority and the fact that the

appellant has not completed his tenure, hence the impugned transfer

‘order dated 24.01.2020 is a nullity in terms of the mandatdry

provisions of posting and transfer policy made by the provincial

government.

Reply Preliminary objections:

[)  Objection No.1 legally speaking is incorrect, hence denied.

2)  Objection No.2 is incorrect, hence denied. The appellant has
been prematurely transferred and in this regard facts have beeﬁ
detailed in the main appeai, hence valid cause of action accrued
in his favour therefore, the impugned premature transfer order

dated 24.01.2020 was suspended by this Hon’ble Trlbunal

. 3)  Objection No.3 is incorrect, hence denied. Sufficient reply has

been furnished in para No.2 above.

4)  Objection No.4 is incorrect, hence denied. The real facts Were
brought by the appellant in his appeal therefore, on merits the

impugned order was suspended by this Hon’ble Tribunal.



A

5)

@) o

Objection No.5 i$ incorrect, hence denied. Nothing has been
broug'ht on record to justify all the preliminary objections which

are frivolous in nature just to frustrate the main appeal.

REPLY ON FACTS:

)

4)

>)

6)

Para-1 needs no reply.

Para-2-has been admitted because it is settled principle of law

that evasive denial amounts to admission.

Para-3 has been wrongly set up by the respondent No.5, in fact
all thelrelevant details along with documentary proofs have
been duly annexed with the main appeal, hence, it becomes
abundantly clear that respondent No.5 being the blue-eyed of
the official respondents got more than five frequent posting
transfer orders in his favour within a short span of 8 to 9
months,” which speaks volumes of malafide on the part of

respondent No.5 and official respondents.

Itis pértinent to mention that after hectic efforts made by
the official respondents Fazal Wahab final finally relinquished
the charge of the post of Director Agriculture Research Merged
Areas, FATA ARI Tarnab, Peshawar.

Para No.4 is incorrect, hence denied. Sufficient reply has been

given in para No.3 above.

Para No.5 is incorrect, hence denied.

Para No.6 is incdrrect, hence denied. With regard to para No.6
it is subniitted that since both the positions are located at the
same station then what prompted the authority to prematurely
transferred the appellant from the post of Director Agricuiture. :
Research Mérged Areas, FATA ARI Tarnab, Peshawar to the
post-of Principal Research Officer ARI, Tamab;.Peshawar. The



