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BEFORE THE KHYBER BAKHT.UNKHWA SERVICE TRIBUNAL
K-PESHAWAR

Service Appeal No.3727/2020

Date of Institution 
Date of Decision

27.04.2020
15.07:2020

Dr. Barkat Ali Khan S/O Akbar Ali Khan R/0 Agriculture Research Institute 

farnab, Peshawar Director (BPS-19) Agriculture, Research (Merged Area) 

ARi, Tarnab, Peshawar.

(Appellanl)

VERSUS

Chief Minister through Chief Secretary Khyber Phkhtunkhwa Peshawar & 04 
others. , '

(Respondents)

t|
K4r. Inayat Ullah Khan, 
Advocate For appellant.

j.-

Mr. Muhammad Jan 
Deputy District Attorney

V

For official respond.enfs. ‘ 'I

IMr. Zartaj Anwar, 
Advocate For private respondent No.5

■.'4MRS, ROZiNA REHMAN 
MR: MiAN MUHAMMAD

MEMBER(J) 
MEMBER (E)

-lUDGMENT

Appellant Dr. Barkat Ali Khan hasROZiNA REHMAN. MEMBER

assailed the notification #. SOE (AD)3(3)2/2019/RW dated 24.01.2020 ■1

%
i'.

whereby the appellant has been transferred from the post of Director

Agriculture, Research (Merged Areas) ARI, Tarnab, Peshawar to Principal ■I
B

Research Officer Food Technology, Agriculture • Institute, Tarnab Peshawar,

allegedly, prematurely and in violation of transfei'/posting policy.

f
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2. Precisely, stated facts of.4he case-are that the appellant was promoted

from the post of SRO Pesticide Residue (BPS-18) to the post of Director

Research Ex-FATA (BPS-18) and as such he was posted on the position which

was vacated by respondent #.5 vide order dated 11.10.2018. He then moved a

letter to Director General with a request to direct respondent #.5 to handover

the charge of the post but he was reluctant and after hectic effoits,

he/respondent #.5 was directed to relieve/relinquish the charge forthwith.

Finally respondent #.5 relinquished the charge on 22.11.2018. It was on

24.01.2020, when appellant was transferred prematurely to the post of

Principal Research Officer while respondent #.5.was once again posted against

the post of Director Research which post was occupied by the appellant.

Dissatisfied with the above mentioned notification, he preferred a review

petition on ,25.01.2020 to respondent #.l which was not attended to so he

approached this Tribunal through the instant appeal wherein he sought the

cancellation of impugned notification.

Written reply/comments were submitted by the respondents jointly.a.

4. Arguments heard and record perused.

5. Inayat Ullah Khan Advocate, learned counsel for appellant contended 

that the impugned transfer/posting notification is violative of the mandatory 

) clauses of posting and transfer policy of the Provincial Government. Further

r\

7^

V.
contended that appellant has been transfeiTed prematurely and that frequent

transfer of respondent #.5 by the other respondents is a clear violation of rules

& reguhition and lastly he submitted that the authority failed to specify 

Justified reasons which prompted the premature transfer of the appellant. 

Reliance was placed on Secretary Education N.W.F.P Peshawar Versus

i: ...
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Mustamir Khan reported in 2005 SCMR 17, Zahid Akhter Versus Government

of Punjab reported in PLD 1995 Supreme Court 530.

6. Conversely, learned Deputy District Attorney appeared on behalf of

respondents and strongly opposed the contention of learned counsel tor

appellant and fully supported the impugned notification. He argued that the

appellant was transferred under a general transfer/posting policy and the order

was passed in the best interest of public. That neither the appellant was

victimized nor there was any malafide on the part of respondents. He argued

that there was neither any political nor other ulterior motives behind the

transfer/posting of the appellant. Reliance was placed on Muhammad Alam Jan

Versus Government of N.W.F.P reported in 2005 SCMR 442, Dr. Javid

Versus Director General Health Services reported in 2000 SCMR 141 and

Mushtaq Ahmad Versus Ch. Saeed Ahmad reported in 1996 SCMR 1649.

7. Perusal of record would reveal that appellant was transferred after

promotion vide notification dated 11.10.2018 from the post of SRO Pesticide

Residue (BPS-18) Directorate Soil & Plant Nutrition, ARI, Tarnab, Peshawar

to the post of Director Agriculture Research Ex-FATA (BPS-19) AR.i, Tarnab,

Peshwar, and he was posted on the position which was vacated by respondent 

#.5, (Mr. Fazal Wahab) uEo was transferred from the post of Director 

Agriculture to SRO (BPS-18) ARS Buner, but he was reluctant to relinquish 

the charge of the post .of Director and in this regard, the appellant properly 

informed the Director General Agriculture Research Government of Khyber 

Pakhtunkhwa. Another letter //.1422-23 dated 06.11.2018 from Director

General to the Section Officer (Estt.) Government of Khyber Pakhtunkhwa 

Agriculture, Livestock & Cooperative Department Peshawar is available on
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file vide which strong disciplinary action was requested to be taken against the
i-

present respondent #.5 who was reluctant to relinquish the charge of the post of

Director. The respondent #.5 relinquished the charge of the post of Director 

Agriculture on 22.11.2018. Again, it was on 24^'' January, 2020 when

transfer/posting order in respect of appellant and respondent #.5 was made vide

which appellant was transferred from the post of Director Agriculture to the

post of Principal Research Officer and vice versa which order is now

impugned before this Tribunal.

8. We are conscious of the fact that transfer of any Government servant

can be made by the competent authority in the exigency of service and public 

interest. No Government servant has a legal right to remain posted at a

particular place but where transfer order is malafide and for extraneous

consideration to accommodate some blue eyed chap is justiciable, tn such 

eventuality, the matter would squarely fall within jurisdictional domain of 

Service Tribunal. Tn the instant case, the appellant was transferred to the post 

of Director Agriculture Research vide order dated 11.10.2018 and just after 15 

months, he was once again transferred to the post of Principal Research 

Officer. When ordinary tenure for a posting had been specified in the law or 

rules made there under, such tenure must be respected and could not be varied, 

except for compelling reasons, which should be recorded in writing and are 

judicially reviewable. Summary for Chief Minister regarding posting/transfer 

is available on file wherein justification in respect of appellant was given as:

an

"The required tenure of the officer has not yet been completed. 

However, the officer concerned is not in better position to



perform, his responsibilities well due to his ill health as well as

huge responsibilities df riew merged districts. ”

9. As per record, the appellant having superior qualification viz a viz, the

qualification.of respondent #.5. No medical report from the Standing Medical

Board has been annexed by the respondents with reply to justify allegation of

physical incapability. He is a Ph.D Scholar which fact is not denied. He was

working on various projects, details whereof have been clearly mentioned in

Para-08 of memo of appeal. It is pertinent to mention here that operation of

impugned transfer/posting order was suspended by this Tribunal subject to

handing over of the Government vehicles by the appellant to higher

authority/Director General. It is on record that the vehicles were returned by

appellant and in this record, proper handing over and taking over was made

and no objection was raised but even then, the appellant was not allowed to

resume his duty. It is also on record that the appellant did not relinquish the

charge till today but even then, the respondent #.5 tried to assume the charge 

despite the fact that post was not vacated as charge had not been relinquished 

by appellant. His pay was stopped and he was not allowed to carry on his

duties. It is also on record that the respondent #.5 was transferred from

different posts from October 2018 till the impugned notification which shows 

7 ^frequent transfers of respondent U.5.

10. In view of the above, the instant appeal is accepted and the impugned

notification in respect of transfer/posting of appellant stands set aside.

We, therefore, expect that the guidelines mentioned in the policy directives of 

the Government will be kept in view by all concerned, while dealing with the
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transfers of Government servants. No order as to costs. File be consigned to

'-'i

the record room.

ANNOUNCED.
15.07.2020X

v l.9
(MIAN MUHAMMAD) 

MEMBER @)
(ROZINA^EHMAN) 

MEMBm (.1)

(



J

. p

15.07.2020 Appellant in person present.

Mr. Muhammad Jan learned Deputy District Attorney for 

official respondents present.

Vide detailed judgment of today of this Tribunal placed on file, 

the instant appeal is accepted and the impugned notifcation in 

respect of transfer/posting of appellant stands set aside. 

We, therefore, expect that the guidelines mentioned in'the policy 

directives of the Government will be kept in view by all 

concerned, while dealing with the transfers of Government 

servants. No order as to costs.. File be consigned to the record

room.

ANNOUNCED.
15.07.20

V

(Rozina/ReJ^ian) 
fyiember N)

(Mian Muhammad) 
Member (E)

Sr ■r •

/
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Learned counsel for the appellant and Mr. Riaz 

Paindakhel, learned Asst. AG alongwith Mr. Touheed Iqbal, 

Assistant Director for the official respondents No.l to 4 

and counsel for private respondent No.5 present.

22.06.2020

The respondents had submitted reply of C.O.C

The officialapplication which is placed on record, 

respondents have provided copy of summary as order on

the last date of hearing the same is also made part of the

record.

Adjourned to 29.06.2020 for arguments before 

D.B. The restraint order issued on 05.05.2020 shall 

remain operative till the next date.

V
ChairrnanMember

Appellant alongwith counsel present.29.06.2020

Mr. Muhammad Jan -learned Deputy District Attorney

, '^alongwith Toheed Iqbal ' Assistant Director and Ilyas Khan
«

Statistician for official respondents present. Learned counsel tor 

private respondent No.5 present.

Arguments heard. To come up for order on 15.07.2020 before

D.B.

The restraint order issued on 05.05.2020 shall remain operative 

till the next date.
I

^
(Roz^a^ehinan)

Membe\(J)
(Mian Muhammai 

Member(E)
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Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil learned Assistant Advocate General 

alongwith Toheed Iqbal Assistant Director for official 

respondents present. Private respondent alongwith his 

counsel present. Appellant submitted rejoinder, the 

placed on file. Appellant has also submitted application to 

the summary, which was prepared by the official

15.06.2020

/

• /

same is
7./

summon
respondents in case of the transfer of the appellant to the 

competent authority. Representative of official respondents 

is directed to fumish/submit copy of the same on the next

.y

date. Learned counsel for the appellant requested for 

adjournment. Adjourned. He is directed to argue the case 

positively on the next date fixed as 2^.06.2020, before D.B. 

Restraint order already issued, shall continue till the next 

date fixed.

(

(M.Amin Khan Kundi) 
Member



W'
. 18.05.2020 Learned counsel for the appellant present.',.Mr. Kabirullah

I

Khattak, Additional AG alohgwith Mr. Muhammad Ilyas, Senior
, * i

Statistician Officer for the respondents present. 

Representative of the department submitted . written reply on 

behalf of respondents No. 1 to 5 which is placed on record. To
's

come up for rejoinder, if any, and arguments oh^ 09.06.2020 

before D.B. The restraint order, passed on 05.05.2020 shall 

continue till the next date. »-•
1-

(M. Amin Khan Kundi) 
Member

09.06.2020 Clerk to counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional ’,AG alongwith M/S Toheed
‘ , I

Iqbal, Assistant Director andl Muhammad Ilyas, Senior 

Statistician Officer for official respondents No. 1 to 4 present.
I

Clerk to counsel for the appellaht submitted an application 

for adjournment on the ground' that the aunt of learned 

counsel for the appellant has been died. Application is placed 

on record. To come up for rejoinder, if any, and arguments 

on 15.06.2020 before D.B. The restraint order passed on 

05.05.2026 sh^ll continue till the next date.

.5.

A \

(M. Amin Khan Kundi) 
Member

(Mian Muhammaa) 
Member
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Learned counsel for the appellant present. Preliminary05.05.2020
•s I

arguments heard.

The appellant has filed the present service appeal being 

aggrieved against his transfer from the post of Director 

Agriculture Research (Merged Area), ARJ, Tarnab Peshawar to 

the post of Principal Research Officer (Food Technology) Agri 

Institute Tarnab, Peshawar and posting of Mr. Fazli Wahab 

(Private respondent No.5) as Director Agriculture Research 

y (Merged Area), ARJ, Tarnab Peshawar, vide order dated , 

24.01.2020./
• i

Both the posts of Director Agriculture Research (Merged 

Area) and Principal - Research Officer (Food Technology) 

mentioned above are located at one and the same station. Learned 

counsel for the appellant however contended that the impugned 

transfer/posting order is premature, politically motivated and was 

issued just to accommodate the blue eyed person to the post of 

Director Agriculture Research (Merged Area), ARJ, Tarnab 

Peshawar.

In view of the submissions made by the learned counsel for 

the appellant, the present service appeal is admitted for regular 

hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Thereafter notices be issued to the respondents for written 

reply/comments.

Application for interim relief is also annexed with the 

memo of service appeal. Notice of the same be also issued to the 

respondents for the date fixed.

Til! the next date fixed, the operation of the impugned 

transfer/posting order shall remain suspended, subject to the 

condition of handing over of Government Vehicles (particulars 

described in memo of Explanation No.4912-13/Estt/DGAR dated
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Form- A

FORM OF ORDER SHEET
Court of
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/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31
f

The appeal of Dr. Barkat All Khan presented today i.e 27.04.2020 

by Mr. Inayatullah Khan, Advocate, may be entered in the Institution 

Register and put up to the Learned Member for proper order please.

27/04/20201-

:

:

\
This case is entrusted to S. Bench for preliminary hearing to be*

2-

2£>X-c>put Up on

i.

MEMBER

I

T

\

1

J

>

V-V

\
\

:

/

/
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06.04.2020),by the appellantto the higher authority/Director 

General Agricultural Research Khyber Palchtunkliwa Peshawar for 

safe parking/safe custody in accordance with law, in view of its 

reported misuse, by private persons, as mentioned in the memo ot 

Explanation mentioned above.

To come up for written reply/comitients on 18.05.2020

before S.B.
/

Member

(
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

Service Appeal No. /2020
, yvlo-

Dr. Barkat AM Khan son of Akbar AN Khan 

R/o Agriculture Research Institute Tarnab, Peshawar 

(Director (BS-19) Agriculture, Research (Merged Area) ARI 

Tarnab, Peshawar Appellant

Versus

1) Chief Minister through Chief Secretary Khyber

Pakhtunkhwa Peshawar.

Chief Secretary, Government of Khyber Pakhtunkhwa 

Peshawar.

Secretary, Agriculture Livestock & Co-operative 

Department, Government of Khyber Pakhtunkhwa 

Peshawar.

Director General, Agriculture Research,^ Government of 

Khyber Pakhtunkhwa Peshawar.

Fazli Wahab, Director _ .Agriculture Research (Merged 

Areas), ARI Tarnab, Peshawar.

2)

3)

4)

-v.V

5)

Respondents

^egastrar
Appeal u/s 4 of the K.P'Service Tribunal 

Act, 1974 r/w Clause i), ii), iv), xiv) of 

Posting/ Transfer Policy of the Provincial 

Government against the impugned 

Transfer Order/Notification Reference 

No.SOE (AD)3(3)2/2019/RW: -dated 

24.01.2020 whereby the appellant was 

prematurely transferred from the post of 

Director Agriculture, Research (Merged 

Areas) ARI, Tarnab, Peshawar to Principle

V

s
X
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Research Officer Food Technology,

Agriculture Institute, Tarnab Peshawar,

petition 

filed before

against which 

dated:25.01.2020 was 

respondent No.l i.e. Chief Minister being 

the (Competent Authority) Khyber 

Pakhtunkwa Peshawar but the same has 

not been responded despite lapse of 

statutory period of 90 days.

review

PRAYER:
On acceptance of this Service appeal

Transferimpugnedthe
Order/Notification Reference No.SOE

fAD^3f3^2/2019/RW: dated 24.01.2020

may kindly be set-aside on the ground

that the appellant has not completed his

normal tenure as Director Agriculture

Research (Merged Areas^ ARI Tarnab,

Peshawar in terms of the yarious clauses

of Posting/ Transfer Policy of the

Proyincial Goyernment referred aboye in

the heading of this appeal and in the Mght

of reported judgments 1997 TD fSeryice)

pg 56, 2005 SCMR Page 17, PLD 1995

Supreme Court 530, 2009 PLC fCSl 891,

2003 SCMR 325, PLJ 2009 Lahore 983.

Respectfully Sheweth;

Brief facts giving rise to the instant appeal are as under:-

That the appellant earlier approached this Hon’ble Service 

Tribunal vide Diary No.925 dated 31.01.2020 but the same
1)



3

was returned on the ground that a statutory period of 90 days 

has not been lapsed therefore the instant appeal is not 

maintainable U/S-4 the Khyber Pakhtunkhwa Service Tribunal 

Act 1974.

(Copy of earlier service appeal is enclosed alongwith order of 

the Registrar as Annexure A and A/1).

That the appellant was promoted vide notification dated 

11.10.2018 from the post of SRO, Pesticide Residue, (BS-18), 

Directorate Soil & Plant Nutrition. ARI Tarnab, Peshawar to 

the post of Director Agriculture Research Ex-FATA (BS-19) 

ARI Tarnab, Peshawar and as such he was posted on the 

position which was vacated by respondent No.5

2)

(Copy of Order dated 11.10.2018 is attached as Annexure- 

A/2 at Page No )■

That the appellant moved a letter dated 25.10.2018 to Director 

General. Agriculture Research, Khyber Pakhtunkhwa 

Peshawar with a request to direct respondent No.5 to 

immediately handover charge of the post against which the 

appellant was transferred as he was reluctant to relinquish his 

charge.

3)

It is pertinent to mention that D.G Agriculture Research Ex- 

FATA vide memo dated 06.11.2018 self explanatory on the 

subject of Posting & Transfer, referred the issue to the Section 

Officer (Estt) Govt of Khyber Pakhtunkhwa, Agric. Livestock &

Cooperative Department Peshawar, that Mr. Fazli Wahab did
{

not assume the charge of Senior Research Officer, at 

Agriculture Research Station, Buner.

(Copy of letter dated 25.10.2018 addressed to DG 

Agriculture is attached as Ahnexure-B and Memo dated
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06.11.2018 is attached as Annexure C at Page
).No

That likewise in consequence of the posting order as referred 

to in Para No.1, the respondent No.5 was resorting to delaying 

tactics to hand over charge of the post of Director Agriculture 

Research (Merged Areas), hence the appellant wrote another 

memo/letter dated 19.11.2018 to respondent No.3 with a 

request to direct respondent No.5 to immediately handover the 

charge of the above referred post.

4)

It is important to mention that respondent No.5 after a hectic 

effort was directed by respondent No.3 to immediately relieve/ 

relinquish the charge of the post of Director Agriculture 

Research, Ex-FATA otherwise this department would have no 

other option but to initiate disciplinary action against him.

(Copy of memo dated 19.11.2018 is attached as Annex-D 

and letter dated 09.11.2018 is attached as Annexure-E at 

Page No. .)■

That finally respondent No.5 namely Fazli Wahab relinquish 

the charge of the post of Director Agriculture Research Ex- 

FATA, ARI, Tarnab, Peshawar on 22.11.2018.

5)

(Copy of certificate of Transfer of Charge is attached as 

Annexure F at Page No

That the appellant Dr. Barkat AN, Director (BS-19) Agriculture 

Research (Merged Areas) AIR, Tarnab, Peshawar was pre
maturely transferred to the post of Principle Research

6)

Officer. Food Technology. Agriculture Institute Tarnab
Peshawar before completion of his tenure vide order
dated 24.01.2020. while respondent No.5 namely Fazli
Wahab was posted against the Post of the Appellant.
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(Copy of impugned notification dated 24.01.2020 is 

attached as Annexure-G at Page No xb - ___)-

That prior to the impugned transfer order/ notification dated 

24.01.2020, the respondent No.5 was posted earlier in District 

Buner, wherefrom he was transferred to Peshawar in less then 

a month time. Respondent No.5 was again transferred/ posted 

vide notification dated 28.05.2019 from SRO (BS-18) 

Agriculture Research Ex-FATA ARl Tarnab Peshawar to the 

post of Director Outreach (BS-19) Agriculture Research 

Khyber Pakhtunkhwa Peshawar.

7)

It is pertinent to mention that respondent No.5 namely Fazli 

Wahab was again transferred/ posted vide notification dated 

04.10.2019 from the post of Director Outreach (BS-19) 

Agriculture Research Khyber Pakhtunkhwa Peshawar to PRO 

(Food Technology) (BS-19) ARl, Tarnab Peshawar.

The respondent No.5 was again posted/transferred vide 

impugned transfer/ posting notification dated 24.01.2020, 

whereby he was transferred from the post of Principle 

Research Officer (Food Technology) Agriculture Institute 

Tarnab Peshawar to the post of appellant pre-maturely as 

Director Agriculture Research (Merged Areas) ARl Tarnab 

Peshawar. Impugned transfer order already mentioned in Para 

No.5 above.

It is pertinent to mention that the appellant is a Ph.D scholar 

and the most suitable, relevant and competent person to hold 

the post of Director Agriculture Research (Merged Areas) 

ARl Tarnab Peshawar while on the other hand the respondent 

No. 5 having no such qualification to claim suitability for the 

said position.

(Copy of notification dated 28.05.2019 is attached as 

Annexure-H and copy of notification dated
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4^
04.10.2019 attached as Annexure I at Page

).No

That the appellant as Director Agriculture Research (Merged 

Areas) Agriculture Research Institute Tarnab Peshawar was 

working on various projects initiated by him, which would 

adversely be affected because of his pre-mature transfer from 

the post. The details of the project are mentioned for the 

convenience of this Hon’ble Tribunal.

8)

Directorate of Agriculture Research (Merged Areas) 

Agriculture Research Institute Tarnab Peshawar.

ADP 2019-20

fWdJkfy
!_________- V
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That this Hon’ble tribunal has already declared in a recent 

judgment in case titled Mst. Nilofar Kamran..VS.. The Chief 

Secretary Khyber Pakhtunkhwa in Appeal No.1490/2019 

decided on 16.01.2020, wherein it was held that;

b)

“ In addition to this the appellant was pre
maturely transferred in sheer violation of
Posting/ Transfer Policy notified by the
Provincial Government”.

It is pertinent to mention that this Hon’ble Tribunal 

further observed in an authoritative manner;

“Another funny thing that would expose high
handedness, favouritsm and mis-use of
authority is notification dated 03.05.2019 and

17.07.2019”
(Copy of judgment dated 16.01.2020 is attached as 

Annexure-K at page No. uQ - ).

That the respondent No.5 frequent posting/ transfer suggest 

that he is securing desired postings by exerting political 

influence over the authorities which is a serious misconduct 

under E &D Rules 2011 which cannot be ignored altogether.

c)

That the pre-mature transfer of the appellant would adversely 

affect all the ongoing projects as referred to, in Para No.7 

initiated by him.

d)

It is pertinent to mention that the authority failed to specify 

justified reasons which prompted the premature transfer
of the appellant from the post of Director (BS-19)
Agriculture Research (Merged Areas) ARI. Tarnab
Peshawar to the post of Principle Research Officer (Food
Technology) Agriculture Institute Tarnab Peshawar.
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(Copy of Posting & Transfer Policy is attached as 

Annexure-L at page No. SH r-.s“T- ).

That according to Para-5 of the Posting & Transfer Policy of 

the Government which states that;
e)

“All the concerned are requested to
ensure that tenures of the concerned

invariablyofficers/ officials are
mentioned in the summaries submitted
to the competent authorities for Posting/
Transfer”

Despite clear cut posting and transfer policy of the 

government, the appellant was transferred in sheer 

violation of the above policy which is the cause of 

bad administration in the departments create 

despondency amongst the officers on one hand 

while adversely affect the ongoing developmental 

projects on the other hand.

That Chief Minister being the competent authority in the case 

of appellant and no appellate authority is existed in law above 

the Chief Minister therefore review petition was filed against 

the impugned order in accordance with law.

f)

That additional ground will be raised at the time of 
arguments with the kind permission of this Hon'ble 

Tribunal at the time of hearing.

g)

Keep in view what has been stated above, it is therefore, 

earnestly prayed from this Hon’ble Tribunal to accept this Service 

appeal and the impugned Transfer Order/ Notification Reference 

No.SOE (AD)3(3)2/2019/RW: dated 24.01.2020 may kindly be 

set-aside on the ground that the appellant has not completed 

his normal tenure guaranteed to him under the Posting and
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Transfer Policy of the Provincial Governnrient, as Director 

Agricuiture Research (Merged Areas) ARI Tarnab, Peshawar in 

the light of reported judgments, 1997 TD (Service) pg 56, 2005 

SCMR Page 17, PLD 1995 Supreme Court 530, 2009 PLC (GS) 

891, 2003 SCMR 325, PU 2009 Lahore 983.

It is further requested that the official respondents No.l to 4 

may kindly be restrained from taking any adverse action against 

the appellant till final disposal of instant appeai.

Any other relief, to whom the appellant found entitle, 

may also be granted.

Date:25.04.2020

App

Through

Inayat Ullah Khan
Advocate High Court 
LL M(U.K)

i
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A

before THF PROVINCJAl SERVICE TRIBUNAL KPK. PESHAWAR.

72020C.M No.
IN

72020S.A.No.

AppellantDr. Barkat AN Khan

Versus'

Chief Minister through Chief Secretary Khyber Pakhtunkhwa
RespondentsPeshawar others

APPLICATION FOR SUSPENSION OF 

impugned Transfer Order/Notification 

Reference No.SOE (AD)3(3)2/2019/RW: 

dated 24.01.2020 TILL THE FINAL 

DISPOSAL OF INSTANT SERVICE APPEAL 

WITH FURTHER PRAYER NOT TO 

TRANSFER THE APPELLANT AGAIN 

DURING PENDENCY OF ACCOMPANYING 

APPEAL.
It is also requested that official 

respondents No.l to 4 may kindly be 

restrained from taking any adverse 

action against the appellant till the final 

disposal of the instant appeal.

Respectfully Sheweth:-

1. That the accompanying service appeal has been filed 

before this Honorable Service Tribunal against the 

impugned transfer order dated 24.01.2020, hence seeking 

early fixation of the same.1

2. That the accompanying service appeal may kindly be 

treated as part and parcel of this application.
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3. That through the instant MisCi application, the appellant Is 

seeking suspension of the impugned Transfer 

Order/Notification Reference No.SOE (AD)3(3)2/2019/RW: 
dated 24.01.2020 till the final decision of the main service 

appeal in the best interest of justice, fair play and equity.

4. That balance of convenience also lies in favour of appellant 
having a good prima facie case in his favour.

It is therefore humbly prayed that on acceptance of this 

application the impugned Transfer Order/Notification 

Reference No.SOE (AD)3(3)2/2019/RW: dated 24.01.2020 

be suspended till the final disposal of the accompanying 

service appeal with further direction to the respondents 

not to transfer the appellant again during pendency of the 

service appeal.
It is further requested to restrain the official respondent 

No.l to 4 not to take any adverse action against the 

appellant till final adjudication of the appeal.

Date:25.04.2020

Appellant

Through

Inayat Ullah Khan
Advocate High Court 
LL. M (U.K)
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK, PESHAWAR.

S.A.No.____ /2020

Dr. Barkat Ali Khan Appellant
Versus

Chief Minister through Chief Secretary Khyber Pakhtunkhwa 
Peshawar others Respondents

AFFIDAVIT
I, Dr. Barkat Ali Khan (Ph.D) son of Akbar Ali Khan R/o Agriculture 

Research Institute Tarnab, Peshawar (Director (BS-19) Agriculture, 

Research (Merged Area) ARI, Tarnab, Peshawar do hereby affirm 

and declare on oath that the contents of the Application are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Tribunal.

Deponent

/



BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.X.

S.A.No. 72020

Dr. Barkat Ali Khan Appellant
Versus

Chief Minister through Chief Secretary Khyber Pakhtunkhwa 
Peshawar others , Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Dr. Barkat Ali Khan son of Akbar Ali Khan 

R/o Agriculture Research Institute Tarnab, Peshawar 

(Director (BS-19) Agriculture, Research (Merged Area) ARI 

Tarnab, Peshawar

RESPONDENTS:

1) Chief Minister through Chief Secretary Khyber 

Pakhtunkhwa Peshawar.
Chief Secretary, Government of Khyber Pakhtunkhwa 

Peshawar.

Secretary, Agriculture Livestock & Co-operative 

Department, Government of Khyber Pakhtunkhwa 

Peshawar.

Director General, Agriculture Research, Government of 
Khyber Pakhtunkhwa Peshawar.
Fazli Wahab, Director Agriculture Research (Merged Area), 
ARI Tarnab, Peshawar.

2)

3)

4)

5)

through

Inayat Ullah Khan 
Advocate High Court 
LL.M (U.K)
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK. PESHAWAR.

/2020 .Service Appeal No. Kfovber ?’a£dtitukiiwft

S^isry No.

Dr. Barkat AM Khan son of Akbar Ali Khan 

R/o Agriculture Research Institute Tarhab, Peshawar 

(Director (BS-19) Agriculture, Research (Merged Area) ARI 

Tarnab, Peshawar Appellant

Versus

1) Chief, Minister through Chief Secretary . Khyber 

Pakhtunkhwa, Peshawar.

2) . Chief Secretary, Government of Khyber Pakhtunkhwa

Peshawar.

3) Secretary, Agriculture Livestock & Co-operative 

Department, Government of Khyber Pakhtunkhwa 

Peshawar.

4) Director General, . Agriculture Research, Government of 

Khyber Pakhtunkhwa Peshawar.

5) Fazli Wahab, Director Agriculture Research (Merged 

Areas), ARI Tarnab, Peshawar.

Respondents

Appeal u/s 4 of the K.P Service Tribunal 

Act, 1974 .r/w Clause i), ii), iv), xiv) of 

Posting/ Transfer Policy of the Provincial 

Government against the Impugned 

Transfer Order/Notification, Reference 

No.SOE (AD)3(3)2/2019/RW: dated

24.01.2020 whereby the appellant was 

prematurely transferred from the post of 

Director Agriculture, Research (Merged 

Areas) ARI, Tarnab, Peshawar to Principle



/
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Research Officer Food Technology, 

Agriculture Institute, Tarnab Peshawar,

petition 

was filed before 

respondent No.l i.e. Chief Minister 

Khyber Pakhtunkwa Peshawar but the 

same has not been responded till date.

whichagainst 

dated:25.01.2020

review

Note:
That the impugned order dated 24.01.2020 was passed 

with the approval of respondent No.l by respondent No.3

i.e. Secretary Agriculture Livestock therefore the original

order is final order against which this service appeal is

maintainable before this Hon'ble Tribunal on the ground

that Chief Minister being the orioinal/final authority in the

case of appellant.

PRAYER:
On acceptance of this Service appeal

Transferimpugnedthe
No.SOEOrder/Notification Reference

fAD^3f3^2/2019/RW: dated 24.01.2020

may kindly be set-aside on the ground

that the appellant has not completed his 

tenure as Director Agriculture Research

(Merged Areas^ ARI Tarnab, Peshawar in

terms of the yarious clauses of Posting/

Policy of the ProyincialTransfer
Goyernment referred aboye in the

heading of this appeal and in the light of

reported judgments 1997 TP fSeryice) pq

56. 2005 SCMR Pane 17, PLD 1995

Supreme Court 530. 2009 PLC (CSl 891,

2003 SCMR 325. PU 2009 Lahore 983.
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Respectfully Sheweth;
Brief facts giving rise to the instant appeal are as under:-

That the appellant was promoted vide notification dated 

11.10.2018 from the post ofSRO, Pesticide Residue, (BS-18), 

Directorate Soil & Plant Nutrition. ARI Tarnab, Peshawar to 

the post of Director Agriculture Research Ex-FATA (BS-19) 

ARI Tarnab. Peshawar and he was posted on the position 

which was vacated by respondent No.5

1)

(Copy of Order dated 11.10.2018 is attached as Annexure- 

A at Page No_\5:^_^::_L^

That the appellant moved a letter dated 25.10.2018 to Director 

General, Agriculture Research, Khyber Pakhtunkhwa 

Peshawar with a request to direct respondent No.5 to 

immediately handover charge of the post against which the 

appellant was transferred as he was reluctant to relinquish his 

charge.

2)

It is pertinent to mention that D.G Agriculture Research Ex- 

FATA vide memo dated 06.11:2018 self explanatory on the 

subject of Posting & Transfer Director Agriculture Research 

Ex-FATA, referred the issue to the Section Officer (Estt) Govt 

of Khyber Pakhtunkhwa; Agric. Livestock & Cooperative 

Department Peshawar, that Mr. Fazll Wahab did not assume 

the charge of Senior Research Officer, at Agriculture 

Research Station, Buner.

(Copy of letter dated 25.10.2018 addressed to DG 

Agriculture is attached as Annexure-B and Memo dated 

06.11.2018 is attached as Annexure C at Page 

No l4 - I ^ )■
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That likewise in consequence of the posting order as referred 

to in Para No.1, the respondent No.5 was resorting to delaying 

tactics to hand over charge of the post of Director Agriculture 

Research (Merged Areas), hence the appellant wrote another 

memo dated 19.11.2018 to respondent No.3 with a request to 

direct respondent No.5 to immediately handover the charge of 

the above referred post.

3)

It is important to mention that respondent No.5 after a hectic 

effort was directed by respondent No.3 to immediately relieve/ 

relinquish the charge of the post of Director Agriculture 

Research, Ex-FATA otherwise this department would have no 

other option but to initiate disciplinary action against him.

(Copy of memo dated 19.11.2018 is attached as Annex-D 

and letter dated 09.11.2018 is attached as Annexure-E at 

Page No. \'^ An ).

That finally respondent . No.5 namely Fazli Wahab relinquish 

the charge of the . post of Director Agriculture Research Ex- 

FATA, ARI, Tarnab, Peshawar on 22.11.2018.

4)

(Copy of certificate of Transfer of Charge is attached as 

Annexure F at Page No ^ \

5) That the appellant Dr. Barkat Ali, Director (BS-19) Agriculture 

Research (Merged Areas) AIR, Tarnab, Peshawar was 

transferred to the post of Principle Research Officer, Food 

Technology, Agriculture Institute Tarnab Peshawar 

prematurely before completion, of his tenure vide order dated 

24.01.2020, while respondent No.5 namely Fazli Wahab was 

posted against the Post of the Appellant.

.).

(Copy of notification dated 24.01.2020 is attached as 

Annexure-G at Page No 1.
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6) That prior to the impugned transfer order/ notification dated 

24.01.2020, the respondent No.5 was posted earlier in District 

Buner, wherefrom he was transferred to Peshawar in less then 

a month time. Respondent No.5 was again transferred/ posted 

vide notification dated 28.05.2019 from SRO (BS-18) 

Agriculture Research Ex-FATA ARI Tarnab Peshawar to the 

post of Director Outreach (BS-19) Agriculture Research 

Khyber Pakhtunkhwa Peshawar.

It is pertinent to mention that respondent No.5 namely Fazli 

Wahab was again transferred/ posted vide notification dated 

04.10.2019 from the post of Director Outreach (BS-19) 

Agriculture Research Khyber Pakhtunkhwa Peshawar to PRO 

(Food Technology) (BS-19) ARI, Tarnab Peshawar.

The respondent No.5 was again posted/transfefred vide 

impugned transfer/ posting notification dated 24.01.2020, 

whereby he was transferred from the post of. Principle 

Research Officer (Food Technology) Agriculture Institute 

Tarnab Peshawar to the post of appellant pre-maturely as 

Director Agriculture Research (Merged Areas) ARI Tarnab 

Peshawar. Impugned transfer order already mentioned in Para 

No.5 above.

(Copy of notification dated 28.05.2019 is attached as 

Annexure-H and copy of notification dated 

04.10.2019 attached as Annexure I at Page

7) That the appellant while working. as Director Agriculture 

Research (Merged Areas) Agriculture Research Institute 

Tarnab Peshawar was working on various projects initiated by 

him, which would be adversely effected because of the pre

mature transfer of the appellant from the post. The details of
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f
the project are mentioned for the convenience of this Hon’ble 

Tribunal.

Directorate of Agriculture Research (Merged Areas) 

Agriculture Research Institute Tarnab Peshawar.

ADP 2019-20

jrT
J** y

cT I/tl 9jj/'1 /lI27Jj/4Q5j)/ 2 J,M5

rti56^ i)14/moiU35 &

■ ^ d (y- ijp I; Jl?. yCi) f

/ll54i/2/U16 /ll53 ■■ iill64

t/1-'/ 6i.L5' [/i)22 ril89/i)2/l)93

/lI38■ /mo/U24

!

AlP 2019-20

f^w
jj/g/I72 j}J 18i>J 1

(Copy of Statement showing details of various project is 

attached as Annexure-J at Pace No Z ).
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8) That the appellant preferred review petition dated 25.01.2020 

to respondent No.1 i.e. Chief Minister being the competent/ 

final authority but till date no response has been provided in 

terms of the pre-mature transfer of the appellant which would 

adversely effect the on-going projects initiated by him, details 

of which already mentioned in Para No.7. hence the appellant 

having no other remedy but to approach this Hon’ble Tribunal 

for redressal of his grievance bn the following amongst other 

grounds.

GROUNDS FOR APPEAL:

That the impugned transfer/ posting notification dated 

24.01.2020 is violative of the mandatory clauses of Posting & 

Transfer Policy of the Provincial Government and various 

reported judgments of this Hon’ble Tribunal and of the August 

Supreme Court of Pakistan as mentioned in the heading of 

this appeal.

a)

b) That this Hon’ble tribunal has already declared in a recent 

judgment in case titled Mst. Nilofar Kamran..\/S.. The Chief 

Secretary Khyber Pakhtunkhwa in Appeal No.1490/2019 

decided on 16.01.2020, wherein it was held that;

“ In addition to this the appellant was pre
maturely transferred in sheer violation of
Posting/ Transfer Policy notified by the
Provincial Government”.

It is pertinent to mention that this Hon’ble Tribunal 

further observed in an authoritative manner;

“Another funny thing that would expose high
handedness, favouritsm and mis-use of

authority is notification dated 03.05.2019 and
17.07.2019”



8

,1^

(Copy of judgment dated 16.01.2020 is attached as 

Annexure-K at page ).

That the respondent No.5 frequent posting/ transfer suggest 

that he is securing desired posting by exerting political 

influence over the authorities which is a serious misconduct 
under E &D Rules 20T1 which cannot be altogether ignored.

c)

That the pre-mature transfer of the appellant would adversely 

affect ail the ongoing projects as referred to in Para No.7 

initiated by the him.

d)

It is pertinent to mention that the authority failed to specify 

justified reasons which prompted the premature transfer of the 

appellant from the post of . Director (BS-19) Agriculture ■ 

Research (Merged Areas) ARl. Tarnab Peshawar to the post 

of Principle Research Officer (Food Technology) Agriculture 

Institute Tarnab Peshawar.

(Copy of Posting & Transfer Policy is attached as 
Annexure-L at page No._I\^:^li_).

That according to Para-5 of the Posting & Transfer Policy of 

the Government:
e)

“All the concerned are requested to
ensure that tenures of the concerned

invariabivoff i ce rs/ officials are
mentioned in the summaries submitted
to the competent authorities for Posting/
Transfer”

That according to Section-4 of the Khyber Pakhtunkhwa 

Service Tribunal Act 1974 allow the appellant to file appeal 

against the impugned transfer/ notification dated 24.01.2020, 

whether original or appellate within 30 days from the date of

communication of such order to him.

f)
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Since the impugned transfer notification dated 24.01.2020 is

the original/ final order, therefore the instant appeal is being

filed against the original order within 30 days which is well

within time.

That additional grounds will be raised with the permission 

of this Hon'ble Tribunal at the time of hearing.
g)

Keep in view what has been stated above, it is therefore, 

earnestly prayed from this Hon’ble Tribunal to accept this Service 

appeal and the impugned Transfer Order/ Notification Reference 

No.SOE (AD)3(3)2/20i9/RW: dated 24.01.2020 may kindly be 

set-aside on the ground that the appellant has not completed 

his tenure as Director Agriculture Research (Merged Areas) ARI 

Tarnab, Peshawar in terms of the various clauses of Posting/ 
Transfer Policy of the Provincial Government referred above in 

the heading of this appeal and in, the light of reported 

judgments 1997 TD (Service) pg 56, 2005 SCMR Page 17, PLD 

1995 Supreme Court 530, 2009 PLC (CS) 891, 2003 SCMR 325, 

PU 2009 Lahore 983.

Any other relief, to whom the appellant found entitle, 

may also, be granted. .

Appellan

Through

Inayat Ullah Khan
Advocate High Court 
LL. M (U.K)
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK. PESHAWAR.

C.M No. /2020
IN

/2020. S.A.No.

AppellantDr. Barkat All Khan

Versus

Chief Minister through Chief Secretary Khyber Pakhtunkhwa 
Peshawar others Respondents

APPLICATION FOR SUSPENSION OF 

impugned transfer Order/Notification 

Reference No.SOE (AD)3{3)2/2019/RW: 

dated 24.01.2020 TILL THE FINAL 

DISPOSAL OF INSTANT SERVICE APPEAL

WITH FURTHER PRAYER NOT TO

TRANSFER AGAIN THE APPELLANT

DURING PENDENCY OF ACCOMPANYING

APPEAL.

Respectfully Sheweth:-

1. That the above titled is being filed before this Honorable 

Tribunal which has not.been fixed for hearing.

2. That the accompanying service appeal may kindly be 

treated as part and parcel of this application.

3. That through the instant Misc. application the appellant is 

seeking suspension of the impugned Transfer 

Order/Notification Reference No.SOE {AD)3(3)2/2019/RW: 

dated 24.01.2020 till the final decision of the case in the 

best interest of justice, fair play and equity.
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4. That balance of convenience also lies in favour of appellant 
having a good prima facie case and appellant is sanguine 

about its success.

It is therefore humbly prayed that on acceptance of this 

application the impugned Transfer Order/Notification 

Reference No.SOE (AD)3.(3)2/2019/RW: dated 24.01.2020 

be suspended till the final disposal of the accompanying 

service appeal with further direction to the respondents 

not to transfer again the appellant during pendency of the 

accompanying service appeai.

Appellant
Through

Inayat Ullah Khan
Advocate High Court 
LL...M.(U.K)

r/
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL KPK. PESHAWAR.

S.A.No.____ /2020

AppellantDr; Barkat All Khan

Versus

Chief Minister through Chief Secretary Khyber Pakhtunkhwa 
Peshawar others Respondents

AFFIDAVIT

I, Dr. Barkat All Khan (Ph.D) son of Akbar Ali Khan R/o Agriculture 

Research Institute Tarnab, Peshawar (Director (BS-19) Agriculture, 

Research (Merged Area) ARI, Tarnab, Peshawar do hereby affirm 

and declare on oath that the contents of the Application are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Tribunal.

i

Deponen
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Government of 
Khyber Pakhtunkhwa 

Agriculture Livestock & Cooperative 
Department

DcXcd Peshawar, the October 11, 2018

NO. SOE (AD) 3 ('3')2/20T8/DGA (RU- P: continuation to this department notification No. 

SOE(AD) V-7/2018/RW dated 23.05.2018, the Competent Authority is pleased to order the

posting/tiansfei ot the following officers of /Agriculture Research Wing in the interest of public 

service with immediate effect:-

Sr.No. Name of officers From To ______Remarks_____
The officer is promoted 
to BS-19 and proposed 
for posting to be vacated 
by Mr. Fazli Waliab 
SRO (BS-I8), working 
on OPS.

Dr. Barakat Ali 
Khan

SRO, besiicide Director Agriculture 
Research EX-FATA 
(BS-19),
Tarnab, Peshawar.

OResidue,
(BS-I8), Directo/aiv, 
Soil &

ARI
Plani
ARINutrition,

Tarnab, Peshawar. 
Director Agricultiire 
Research EX-FAT.A 
(BS-18), API I'arnab, 
Peshawar (OPS).

2. ■ Mr. Fazli Wahnb SRO (BS-18) ARS, 
Buner.

Caused vacant due to 
promotion of Mr. 
Muhammad Ibrahim to 
BS-19.

Sd/KX
SECRETARY AGRICULTURE

Endst. of even No. & Date.

Copy to the:-

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. The Director General, Agriculture (Research), Khyber Pakhtunkhwa, Peshawar
4. All District Accounts Officer coucernetl.
5. P.S to Minister for Agriculture, K!-ybcr raldrtunkhwa, Pesha
6. P.S to Chief Secretary, Khyber Pnklitunidiwa, Peshawar
7. P.S to Secretary, Agriculluic,

Pakhtunkhwa, Peshawar.
8. P A to Deputy Secretary (Admn:), .agriculture. Livestock and Cooperative Depart 

Khyber Pakhtunkhwa, Pesliawar.
9. Officers concerned.
10. Master fie.

war.

fi'.L'-.tock and Cooperative Department, Khyber

ent.

SECTION'OFFffCER-ESTT:
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GOVERNMENT OF KHYBER PAKHTUNKHWA

AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

Dated Peshawar, the October 11, 2018

NOTIFICATION

No.SOE(AD)3(3)/2018/DGA(R):- In continuation to this Department notification 
No.SOE(AD)V“7)2018/RW dated 23.05.2018, the competent Authority is pleased to order the 
posting/ transfer of the following officers of Agrieulture Research Wing in the interest of 
Public Service with immediate effect:-

S.No Name of officers To RemarksFrom
Dr. Barkali Ali Khan SRO, Pesticide 

Residue,. (BS-18) 
Directorate, Soil

Director 
Agriculture 
Research Ex- 
FATA (BS-19), 
ARI
Peshawar

The Officer is 
promoted to. BS-19 
and proposed for 
posting to be vcated 
by Mr. Fazli Wahab 
SRO (BS-18) ,
working on OPS

1

& Plant Nutirition, 
ARI Tamab, Tamab,
Peshawar

2 Mr. Fazli Wahab Director 
Agriculture 
Research Ex^ 
FATA (BS-19), 
ARI
Peshawar

SRO (BS-18) 
ARS, Buner

Caused vacant due to 
promotion of Mr. 
Muhammad Ibrahim 
to BS-19

Tamab,

SD/xxx 
Secretary Agriculture.

Endst of even No. & date. 
Copy to the:

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar.
The Director General, Agriculture (Research), Khyber Pakhtunkhwa Peshawar.
All District Accounts Officer concerned.
PS to Minister for Agriculture, Khyber Pakhtunkhwa, Peshawar.
PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary, Agriculture, Livestock and Cooperative Department, Khyber 
Pakhtukhwa Peshawar.
PA to Deputy Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar. 
Officers concerned.
Master file. •

1.
2.

4.
5.
6.
7.

8.
9.
10.

(Manzoor Ahmad Afridi) 
SECTION OFFICER-ESTT
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No:

Dated; ...
To

The Director General, Agricultural Research,
Government of Khyber Pakhtunkhwa,
Peshawar.

PQSITNG/TRANSFER of mEECroii.AGRICULTURAI, KRSFARrH FAT.SUBJECT:

Respected Sir,

In this regard following points are brought to your kind notice:

1. The undersigned after promotion to BPS-19 was posted ; 
vide notification No: SOE (AD)3(3)2/2018/DGA (R) dated 

the charge on 16-10-2018 which was notified vide No:

as Director, Agriculture ResearchEx-FATA 

! 11-10-2018. The undersigned assumed 

13495-99/Estt:/DGAR dated 18-10-2018.
2. Mr. Fazli Wahab (BPS-18) working as Director Agriculture Research Ex-FATA

posted as SRO (BPS-18) afARS Buner vide notification under reference. Till date Mr. Fazli 
Wahab has not relinquished the charge of the post of Director and has locked the 

taken all records, financial matters and vehicles under his custody.
All the staff of directorate of Agriculture Research, EX-FATA is also under immense pressure and 
confused.

on own pay & scale
was now

offices and has

3.

4. The undersigned under such circumstances is facing iiurdles and difficulties to smoothly 

administrative and financial affairs of the post.
5. It is also brought to your notice that the undersigned is highly qualified and has gaiid sufficient 

administrative, technical and financial experience and expertise to successfully run llie post as is 
questioned by wortliy secretary P&LDD, FATA under above stated referred letter.

6. Your good self is requested to advise the undersigned and lake the 
resolve the issue.

run

case with higher authorities to

Dr.
Director.
Agriculture Research,
Ex-FATA. Khyber Pakhtunkhwa.

/

CC:.

2: PSfa™
3. PS to Secretary P&LDD, Ex-FATA Secretariat, Warsak Road, Peshawar.



GOVERNfilE'NT OF KHYBER PAKHTUNKHWA
DIRECTORATE GENERS^E AGRICULTURAL RESEARCH

y.'
. i

Office: at Agricultural University Peshawar 
S091-9221271 *;web: www.agrires.kp.gov.pk S 091- 9221270 

E-mail: dgragriresearch@gmail.com
!

Dated Peshawar the./Estt/DGAR 018No.

The Section Officer (Estt)
■ 'GgaT. OfKhyber Pakhtunkliwa,
Agric. Livestock & Cooperative Deptt. - 
Peshawar.

& ♦

%

POSTING/TRANSFER OF DIRECTOR AGRICULTURAL RESEARCHSubject:
EX-FATA.

>•Enclosed please find herewith a copy of letter No. 831-34/Ex-FATA, dated 25.10.2018 

received from the Director Agricultural Research Ex-FATA, Agricultural Research Institute, 

Tarnab Peshawar regarding the subject cited above.
rV

I would like to bring in your kind notice that the officer concerned did not obey the orders 

issued by your good office vide notification; No. SOE (AD)3 (3)2/2018/DGA (R), dated 

11.10.2018, the officer concerned till date did not relinquish the charge of the post of Director 

Agricultural Research Ex-FATA and did not assurhed the charge of Senior'Research Officer, at 

Agricultural Research Station, Buner. The officer concerned also locked the offices and taken all 
the records, financial matter and vehicles etc under his custody. Further to mentioned that all the 

staff of directorate of Agricultui-e Research, Ex-FAT A’is also under the immense pressure and 

confused.
/- -
r ■■

■■■'

The officer concerned challenges the writ of Govt, of Khyber Pakhtunkhwa. It is therefore 

requested that strong disciplinary action should be taken against the officer concerned.

-
Enel: As Above.

i?..

420^A) I^ECTOR eg

cc.
Dr. Barkat Ali Khan, Director Agricultural Research Ex-FATA, Khyber Pakhtunklrwa for* 
information.

A.

http://www.agrires.kp.gov.pk
mailto:dgragriresearch@gmail.com
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.....(W\C^l/Nre No:

Dated: ....

To
The Secretary,
Agriculture, Livestock and Cooperative Department, 
Government of Khyber Pakhtunkhwa,
Peshawar.

SUBJECT; POSTING/TRANSFER OF DIRECTOR AGRICULTURE RESEARCH, 
MERGED AREAS, KHYBER PAKHTUNKHWA

Respected Sir,

The following points are brought to your kind notice please:

1. The undersigned has assumed the charge of the post of Director, Agriculture Research, Merged 

Areas notified vide No: 13495-99/Estt:/DGAR dated 18-10-2018 in response to Notification 

No: SOE (AD) 3(3) 2/2018/DGA (R) dated 11-10-2018..

2. The relieving officer Mr. Fazli Wahab has not yet till date handed over the charge to the 

undersigned in spite of also very clear instructions communicated vide letter No: SOE 

(AD)3(3)2/208/RW dated 9-11-2018.

3. The undersigned is not in a position to run affairs of post in current situation and also the pay 

of undersigned is not processed at AG office. The normal functioning of the directorate is 

badly affected due to this alarming situation.

4. The undersigned has repeatedly requested Mr. Fazli Wahab to hand over the charge but he is 

still reluctant to do so.

5. Your good self is requested to kindly intervene into the matter to resolve the issue.

Dr. B^Trki 
Director,. Agriculture Research, 
Merged Areas, Khyber Pakhtunkhwa.

I

CC:
Director General, Agricultural Research, Khyber Pakhtunkhwa, Peshawar.

/

Dr. Barkat Ali Khan 
Director, Agriculture Research, 
Merged Areas, Khyber Pakhtunkhwa.
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Government OF Khyber Pakhtunkhwa 
Agriculture Livestock & Cooperative Department

NO ■SOE(AD)3(3)2/2018/RW 
Dated Peshawar, the November 09, 2018

>•

:<.

2‘'o

The Secretary Production & Livelihood, 
Merged Area Secretariat,
Warsak Road, Peshawar.

•i.

POSTING/TRANSFER OF DIRECTOR AGRICULTURE RESEARCHSUBJECT: -
EX-FATA. .. .

Dear Sir,

I am directed to refer to your officer letter No. SO (P&LDD)FS/Agn-Ext/4- 

1/18/2555-58 dated 24.10.2018 on the subject noted above and to state, that as per decision of the 

FATA has been merged with Khyber Pakhtunkhwa, hence ex-FATA has no legal

\

Government
existence now. And as per decision taken during the meeting of the Additional Chief Secretary 

FATA with Chief Secretary Khyber Pakhtunkhwa and Secretary Agriculture Department, 

posting/transfers are to be made by the Provincial Government being employees of the 

Provincial Govermnent and any officer/olTicial can be posted by the Provincial Go\4. anywhere, 

in the instant case the officer concerned is the employee of Provincial Govt, and can be posted 

anywhere. Therefore,, this department is unable to withdraw the posting/transfer orders which 

d the Esrablisbment r.‘epartv.nent and duly approved by Tte Comp.et.eni .Authority

ex-

were processe 

i.e Chief Minister and were issued by this Department.
■- •>5

.In view of the above, it is requested that the Officer concerned may be directed to 

immediately relieve/relinquish the cb.arge ot the post of Director Agriculture Icesearch, ex-
2.

FATA, otherwise tliis department would hm:e no olhbr option thairto initiate dlsciiiiinary action
andover the charge of Director Agriculturei:against the oifxcj- co.nceirie.d ■ wlio is denying to 

Research e.\:-FAl'A, for nonoornpUance of orders of the Competent Authority which tantamount

11

to misconduct under E&D; Rules. '
KJ

SECTION OFFICER-ESTT:
Ehdst. of even No. & Date. • •

Copy to:

Tbe Director General, Agriculturc-'Rcsearch, Kliyber Pakhtunkhv/a, Peshawar.
The Stadon Director Agncuiuu'c kese.a.roh Station Buner.
The District Accounts Officer, Bun.cr.
The'AGPR, Sub-Off oe' PeD'iOwar iviiTtequest to process the pay bill, of Dr. Barkai 

■■ Ali'-KUnn and kindlyuntertain'all bills on wuTcnt and develdprnemal side.
P,S to Secro!ary Agdcul.p.ao depariment,- ■;
PA to DS,(Admn), Agricuiiurc Dcparlment.
Master File'.

1.
2.
3.
4.

/'d6.
( rX'VF-'7,

SECTION OFFICER-ESTT:



Better Copy,

jr
GOVERNMENT OF KHYBER PAKHTUNKHWA 
AGRICULTURE LIVESTOCK & COOPERATIVE 

DEPARTMENT

NO. SOE(AD)3(#)2/2018/RW 
Dated Peshawar, the November 09, 2018

To
The Secretary Production & Livelihood, 
Merged Area Secretariat,
Warsak Road, Peshawar

SUBJECT: POSTING/ TRANSFER OF DIRECTOR AGRICULTURE RESEARCH 
EX-FATA.

Dear Sir,
I am directed to refer to your officer letter No.SO (P&LDD) FS/Agri-Ext/4-1/18/2555- 

58 dated 24.10.2018 on the subject noted above and to state that as per decision of the 
Govermnent, FATA has been merged with Khyber Pakhtunkhwa, hence ex-FATA has no 
legal existence now. And as per decision taken during the meeting of the Additional Chief 
Secretary ex-FATA with Chief Secretary Khyber Pakhtunkhwa and Secretary Agriculture 
Department posting/ transfers are to be made by the Provincial Government being employees 
of the Provincial Government and,any officer/ official can be posted by the Provincial Govt, 
anywhere. In the instant case the officer concerned is the employee of Provincial Govt, and 
can be posted anywhere. Therefore, this department is unable to withdraw the posting/ 
transfer orders which were processed by the Establishment Department and duly approved by 
the Competent Authority i.e. Chief Minister and were issued by this Department.

In view of the above, it is requested that the officer concerned may be directed to 
immediately relieve/ relinquish the charge of the post of Director Agriculture Research, Ex- 
FATA, otherwise this department would have no other option than to initiate disciplinary 
action against the officer concerned who is denying to handover the charge of Director 
Agriculture Research ex-FATA, for non-corhpliance of orders of the Competent Authority 
which tantamount to misconduct under E&D, Rules.

2.

SD/xxx
Section Officer-ESTT:.

Endst of even No. & date. 
Copy to the:

The Director General, Agriculture Research, Khyber Pakhtunkhwa, Peshawar.
The Station Director Agriculture Research Station Buner.
The District Accounts officer, Buner.
The AGPR, Sub Office Peshawar with request to process the pay bill of Dr. Barkat 
Ali Klian and kindly entertain all bills on current and developmental side.
P.S to secretary Agriculture department.
PA to DS (Admn), Agriculture Department.
Master File.

2.
3.
4.

5.
6.
7.

SECTION OFFICER-ESTT



Vwv\€w(A9-(?
GOVERNMENT OF KHYBER PAKHTUNKHWA 

CERTIFICATE OF TRANSFER OF CHARGE

j'

Certified that I, Fazli Wahab (BS-18), have this day 22"" November, 2018 (After Noon) have 

relinquished the charge of the post of Director Agriculture Research Erstwhile FATA, Agricultural Research 

institute, Tarnab Peshawar with reference to the Notification of Government of Khyber Pakhtunkhwa vide 

No. SOE(AD)3(3)2/2018/DGA{R) dated 11.10.2018.

Station; ARI. Tarnab Peshawar

Dated; 22.11.2018 (After Noon)

Signature of Officer Reiieved:

Fazli Wahab (BS-18}Name of Officer Relieved:

^^///SZi-_AAyDARF;a 72018Dated Peshawa/theNo.

. Copy forwarded for information to;

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. The Additional Accountant General (Pakistan Revenue), Sub-Office Peshawar.

3. The Director General Agriculture Research Khyber Pakhtunkhwa, Peshawar. •

4. The Senior Director, Agricultural Research Institute, Tarnab, Peshawar.

5. The Director Agricultural Research Station, Buner..

6. The District Accounts Officer, Buner., ■

7. PS to Additional Chief Secretary, FATA Secretariat, Peshawar. ^

8. PS to Secretary, Government of Khyber Pakhtunkhwa, Agriculture, Livestock and • 
Cooperatives Department, Peshawar.

9. PS to Secretary, Planning and Development Department, FATA Secretariat, Peshawar."

10. PS to Secretary, Finance Department, FATASecretariat,-Peshawar./

11. The Section Officer-il, P&LDD, FATA Secretariat, Peshawar.^

12. The Section Officer (Estt.), Government of Khyber Pakhtunkhwa, Agriculture, Livestock and 
Cooperatives Department, Peshawar.

13. All Senior Research Officers/Research Officers of the Directorate of Agriculture Research 
FATA.

✓

Dir^tor Agriculture Research FATA 
/Agricultural Research Institute 

' Tarnab Peshawar

/

!
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Better Copy

t
GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE

DEPARTMENT

Dated Peshawar, the 24^^ January , 2020

NOTIFICATION

No.SOE(AD)3(3)2/2019/RW:- 
transfer/ posting of the following officers of Agriculture Research Wing of Agriculture 
Department, Khyber Pakhtunkhwa, in the interest of public service with immediate effect:-

The Competent Authority is pleased to order the

S.No Name of officers From To
1 Dr. Barkat Ali Khan Director 

(BS-19)
Director Agriculture 
Research 
Area), ARI,
Peshawar

Principle
Officer
Technology)
Institute
Peshawar
Vice No.02.

Research
(Food

Agri
Tarnab,

(Merged
Tarnab

2 Mr. Fazli Wahab BS-19 Principle
Officer
Technology)
Institute
Peshawar

Research
(Food

Agri
Tarnab,

Director Agriculture 
(Merged 

Area), ARI, Tarnab 
Peshawar 
Vice No.l

Research

SD/xxx 
Secretary Agriculture

Endst of even No. & date. 
Copy to the:

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director General, Agriculture Research Department, Khyber Pakhtunkhwa 
Peshawar.
The Senior Director Agriculture Research Department, Khyber Pakhtunkhwa 
Peshawar.
PS to Minister Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
PS to DS (Admn:) Agriculture Department, Khyber Pakhtunkhwa, Peshawar. 
Officers concerned.
Master file.

2.

2

4.
5.

. 6.
7.
8.

SECTION OFFICER-ESTT: 
AGRICULTURE DEPARTMENT.



V ro BE SUBS In ij i i-j) with this depar i ment notification of even
NliMBER DATED 27.05.2019. n, .vr

K
J.

Government of Khyber Pakhtunkhw. 
Agriculture Livestock & Cooperative 

Department

A

I#'.V•n-
Dated Peshawar, the May 28, 2019

A\1% jS

The C(‘.rnpelent Authority is pleased to order the 

u-uiislcr/noslirig o!' liic tbllowing officers of Agriculture Resf^arch Department, Khyber 

! rikfuinkhwa. in ihc interest of public service with immediate effect: -

, .ovNo.

■' \ .-tni':(AD)/V-7/2»i8/.UVY; -

______________
Senior Director (BS-20), ARI, 

I Tarnab Peshawar.

ToNimjc of officers
Dr. Abdul l.r.iif Senior Director Outreach 

(BS-20) Directorate of 
Agriculture 

Khyber
Outreach,
Research
Palchtunkhwa, Peshawar_____
Senior Director ARI Tarnab 
(liS-20) Directorate of 
Outreach,
Research 
Pakhiunkhwa, Peshawar (OPS) j 
PRO'~'’CSPN)/ (BS-19) ' art " 
D.J.Khan

Senior Director Outreach 
(I-^S-20) ITircctoratc of Outreach, 
Agriculture Research Khyber 
Pak.l'itunkhwa, Peshawar (OPS)

Dr. Masood .-biji 
0iPS-!9)I

Agriculture
Khyber

Mr. Kia/, Miihunnuad Director (BS-18) BARS .larrna
KohatCOPS)

Mr. .laved iqha) S.RO (Horticulture), 
BARS Jarma Kohai.

PRO, BARS, Jarma Kohat.BS-18

Mehammiid
Khan

SRO (Stone Fruit), BS-18 ARI 
M.ingora Swat.

Director Agriculture Research 
Institute,
Ivlingora/Swat.

Ayaz
BPS-I9

Di. /'v.'i'iii] Ihiri Director Agriculture Research 
institute, Mingora/Swat.

Director ARS Buner. 
Vice No. 12

I Mr. /.afar .Aji Khan SRO, ARS BS-18 Swabi. PRO (Floriculture) BS-19 ARI
Tari'iab Peshawar _______^ _

"Director' SPK " BSHP ARJ 
Tarnab Peshawar 
Director 
(BS-lv) Agriculture Rescaich
K Rvbc''
i^esi'iawar.

'DnSita-"BSH9, ARS Seen
l..-asht Chitral._____________

~VHO ' BS-19ARI
.M.ingora S_wat^_______
PRCr(yegetab!e)'BS-19" ART 
fvhngora Swat ________

ivh. /iai.i!!ah SKO (Floriculture) B.S-i8 ARI 
Tarnab Pesha_wav.
SiNT..... “(liS-llD"
Research lOrFATA,' 
harnab Peshawai.

i Mr. ka/ii 'Aoihai) Agriculture 
ARI

Outreach

Pakhtnnk'h wa

Muhainniad Ibra.him PRO (SPN) (BS-i9). ARI
Mingora Swat. _ ____
PRO' (Vegetable)
Mingora Swat.
Dircctov ARS Buner.

Dr. .Amja.d Klian

uTihaniinad liyas

. Sdh
SECRET.4RY TO G0\T:RNMENT 

OE KBYfti'iR PAKOTVNKHWA 
A(;RK:'a::T;FF)RE BEFARTMEMT.



>\
Y ‘iy lidsof even No. J^ue^

Copy i:o Ihc:-
The Accounlnnt General, Khyber Pakhlunkhvva, Peshawa
'i'he !.)irecIor (iencrai, Agriculture Research DepartnientAvhyber I'akFiUinkhwa Peshavvar.

j. All coiicerncd Disiricl Accounts Officer. • , '
4. Princ;i|)al Sccrelary to Chief Minisier'Khyber PakiUunkhvva.
5. PS to Chief Secretary. Khyber Pakhtunkhwa.

. 6. PS to Secretary Establishment Department Kliyber PakhlLinkliwa.
7. l^S to Minister Agvici.iltufc Department, Khyber Pakhtunkhwa, Pesltavyai-.
k. PS to Secretary Agncii!tui-e Depiu-tment, Khyber Pakhtunkhw'a., Pc 
4. PA to OS (Adinn:), Agriculture-Department.
10. Orncers concerned. ' • •
11. Master lile.

r.
■ '),

meav-'ni';

I
■ -

-A-.v;

SECTION OFEiCEU..ESi:T:

4 I ■ „' ,/ ^ /

r.

!

r-A' * T
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Better Copy
r

I
To be substituted with this department notification of even number dated 27.05.2019.

Government of Khyber Pakhtunkhwa 
Agriculture Livestock & Cooperative 

Department

Dated Peshawar, the May 28, 2019

Notification

No. SOE(AD)/V-7/2018/RW:- The Competent Authority is pleased to order the transfer/ 
posting of the following officers of Agriculture Research Department, Khyber Pakhtunkhwa, 
in the interest of Public Service with immediate effect:-

ToS.No Name of officers From
Senior Director Outreach (BS- 
20) Directorate of Outreach, 
Agriculture Research Khyber 
Pakhtunkhwa Peshawar.

Senior Director^(''BS-20), ARI 
Tarnab Peshawar

Dr. Abdul Latif1

Senior Director ARI Tarnab 
(BS-20) Directorate of Outreach, 
Agriculture Research Khyber 
Pakhtunkhwa, Peshawar (OPS)

Senior Director Outreach (BS- 
20) Directorate of Outreach, 
Agriculture Research Khyber 
Pakhtunkhwa, Peshawar (OPS)

Dr. Masood Jan 
(BPS-19)

2

Mr. Director (BS-18) BARS Jarma 
Kohat (OPS);

PRO (SPN), (BS-19) ARI D I 
Khan

Niaz3
Muhammad

PRO, BARS Jarma KohatSRO (Horticulture), BS-18 
BARS Jarma Kohat

4 Mr. Javed Iqbal

Director Agriculture Research 
Instittue, BPS-19 Mingora Swat

SRO (Stone Fruit), BS-18 ARI 
Mingora Swat. 

5 Muhammad Ayaz 
Khan

Director Agriculture Research 
Instittute, Mingora / Swat

Director ARS Buner. Vice6 Dr. Abdul Bari
No.l2

SRO, ARS BS-18 Swabi. PRO (Floriculture) BS-19 ART 
Tarnab Peshawar

Mr. Zafai- Ali 
Khan

7

Director SPN, . BS-19 ARI 
Tarnab Peshawar

Mr. Zlaullah PRO (Floriculture) BS-18 ARI 
Tarnab Peshawar

8

Outreach (BS-19) 
Agriculture Research Khyber 
Pakhtunkhwa Peshawar

SRO (BS-18) Agriculture 
Research Ex FATA, ARI 
Tarnab Peshawar

Director9 Mr. Fazli Wahab

PRO (SPN) (BS-19), ARIO 
Mingora Swat . ■

Director BS-19, ARS Seen Lash 
Chitral.

10 Muhammad
Ibrahim

PRO (vegetable) BS-19 ARI, 
Mingora Swat■.

PRO (SPN) BS-19 ARI Mingora 
Swat.

Dr. Amjad Khan11

Muhammad Ilyas Director ARS Buner PRO (vegetable) BS-19 ARI, 
Mingora Swat_______________

12

SD/xxx
Secretary to Government 
Of Khyber Pakhtunkhwa 
Agriculture Department.



Better Copy
,VI

Endst of even No. & date. 
Copy to the:

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director General, Agriculture Research Department, Khyber Pakhtunkhwa 
Peshawar.
All concerned District Accounts Officer.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar.
P.S to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
P.S to Secretary Establishment Khyber Pakhtunkhwa, Peshawar.
PS to Minister Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
PS to DS (Admn:) Agriculture Department, Khyber Pakhtunkhwa, Peshawar. 
Officers concerned.
Master file.

1.
2.

3.
4.
5.
6.

. 7.
8.
9.
10.
11.

(SHAMS UL ISLAM) 
SECTION OFFICER-ESTT:

\ .

■
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■'th i GOVRRNMF.NT OF KHYBKR PAKIITUNKHWA 
AcuicuLTURF Livestock & Coofeua rivi,

BErARTlMENT

Dated Peshawar, the October 04, 2019

jK'OTirrcATiON

■/: iransl'er/postinu ol the 

in the intcrcsi
'The Competent Authority is pieassd to order 

AgHculi^-c Resemch Wing of Agriculture Department. IChybor Pakatunkhwa,

{ -•
:,(;.OAO)V,7/201^1^11;

t'lTiecrs ol 

;,iv -er\'!ee witii immcdiaic cl'tcci; - 

uS'tjtTiccrs
KemarksToFrom

Promoted 
Bj>S-19 vide ih's

10Outreach(Soil Fertility) Director 
D(SPN) AKl

SRO 
Biases.
[arnab Peshawar.

Ullah/aheer {BPS-19), AgriciiltLire 
Khyberl-erKtlt depariincni 

notiiication oi' ever, 
(.U’led

Research
Pal'ditunkhwa,

No.
19.06.2019.

Peshawar.

Vice Sr. No. 02.

Vice Sr. No. 03(FoodDimctor Oiiireach (Bl'S- PRO
Agriculture Research Teclmology) (B1 o-l9) 

(■'akhlunkhwa, ARl, T'arnab, Peshawar.

i'a/ii Wahab
19),
Kbyber
Peshaw'ar.

On e.^tisling 
vacanev.

/"/■' (Fo^xl" Teclmology) PRO Cereal BPS-19 
(BPS-19) /ARE. ' Tarnab, | ART 1 arnab Pcsha'.var._

Peshawar.

PRO);•. Sad-ur-Rehman

Scl/xvx
SKCRET ary to GOVERNMENT 

OF KIIYIFER P.AKHTTJNKllWA 
ACRTICLLrURE DEPART MENT.

\ ,;v('ri No. V 1 N’.S;:

!,\awto:he;-
TlK-'A. c(ajnunrAhencralCKhvberPak!ilunkhwa, Peshavrar.

■■ Ti,:-. Oiiccu).- Eicnerai. Aoriculmre Research Department, Ehyber Pakhtimkhwa I eshawa,
■ lyineinN Scciciary to Chief iV.mister, Rliyber PakhTunkhwa, Peshawar.

r S i:! v'hicf StfCi'Ciarv D..|'yhe[ i'akiivunioiwa, rcsnae.a:.
, ihS lo Seorclaiy iisiabiishmcni Khyber p.akhtunkhwa, Peshawar.

■■ i>S 'o Mlnisicr Auriciilturc litcpariment, Khyber I'akhuinkliwa, Peshawai.
I'S lo SecrciaiA' Agriculture Department. Khyber Pakhtunkhwa, Peshawar. ■
!'A Kt ! )S (,'\diTin:). AgricultLire k)epartmeiil, Kliyber Pakhtunkhwa. Peahawai.

(.TTiecrs concerned.
(t. 'Vki'O.cr !ilc.

■ 'X

(SifA^iS-HSTASS.LAM) 
SECTTON OFEiCER-ESTT :

MUiOlylO-



Better Copy
■<

I
GOVERNMENT OF KHYBER PAKHTUNKHWA

AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT

Dated Peshawar, the October 04, 2019

NOTIFICATION

The Competent Authority is pleased to order the 
transfer/ posting of the following officers of Agriculture Research Wing of Agriculture 
Department, Khyber Pakhtunkhwa, in the interest of public service with immediate effect:-

No.SOE(AD)V-7/2019/RW:-

RemarksName of officers To .S.No From
Promoted to BPS-19 
vide this department 
notification of even 

dated. 
19.06.2019. Vice Sr. 
No. 02.

(Soil 
Fertility) BPS-18, 
D(SPN)
Tarnab Peshawar.

Director Outreach
(BPS-19),
Agriculture
Research Khyber
Pakhtunkhwa
Peshawar.

SRODr. Zaheer Ullah Khan1

ARI
No.

Director. Outreach
(BPS-19),
Agriculture
Research Khyber
Pakhtunkhwa,
Peshawar

PRO (Food ViceSr.No.03Mr. Fazli Wahab2
Technology) 
(BPS-19) ARI, 
Tarnab, Peshawar

(Food PRO Cereal BPS- 
19 ARI, Tarnab 
Peshawar

On existing3 Dr. Sad ur Rahman PRO
Technology) 
(BPS-19) , ARI, 
Tarnab, Peshawar

Vacancy.

SD/xxx
Secretary to Government 
Of Khyber Pakhtunkhwa 
Agriculture Department.

Endst of even No. & date.
Copy to the:

1. The Account^t General, Khyber Pakhtunkhwa, Peshawar.
The Director General, Agriculture Research Department, Khyber Pakhtunkhwa 
Peshawar.
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa Peshawar.
P.S to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
P.S to Secretary Establishment Khyber Pakhtunkhwa, Peshawar.
PS to Minister Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
PS to Secretary Agriculture Department, Khyber Pakhtunkhwa, Peshawar.
PS to DS (Admn:) Agriculture Department, Khyber Pakhtunkhwa, Peshawar. 
Officers concerned.
Master file.

2.

' 3.
4.
5.
6.
1:
8.
9.
10.

(SHAMS UL ISLAM) 
SECTION OFFICER-ESTT:



Government of Khyber pakhtunkhwa
DIRECTORATE GENERAE§\GRICULTURAL RESEARCH

Office: at Agricultural University Peshawar
^nQi-Q97i97i wpb; www.agrires.kp.gov.pk S091-9221270

E-mail: dgragriresearch(ggmail.com

-ii-I

NOTIFICATION

of Section Officer (Estt) Government of Khyber Pakhtunkhwa Agriculture 

notification No. SOE (AD)3 (3)2/2018/DGA (R), dated 

11.10.2018, Dr. Barakat Ali Khan has relinquished the charge of the post of Senior Research 

Officer (Pesticide) office of the Director Soil & Plant Nutrition, Agricultural Research Institute,

Tamab Peshawar on 15.10.2018 (A.N).

Accordingly Dr. Barakat Ali Khan has assumed the charge of the post of Director 
Agricultural Research Ex-FATA, Agricultural Research Institute, Tamab Peshawar on 16.10.2018

(F.N)

In pursuance
Livestock & Cooperative Department

'■k

Sd/-
DIRECTOR GENERAL

/2018Dated Pesh; the,__}/Estt:/DGAR,No;

Copy to:-

i1. The Accountant General Khyber Pakhtunkhwa Peshawar.
2. The Additional Accountant General (Pak Revenue) Sub-Office Peshawar.

Soil & Plant Nutrition, Agricultural Research Institute, Tarnab Peshawar vide3. The Director
his letter No. 679/DSPN, dated 15.10.2018. , t • t- u

4. The Director Agricultural Research Ex-FATA, Agricultural Research Institute, Tamab 
^ Peshawar vide his letter No. 796/DAR (F), dated 16.10.2018.

5. The Officer concerned.

For information and necessary action.

* '-.v
rectoefGeneral

Q

j

http://www.agrires.kp.gov.pk
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f\ : DIRECTORATE GENERAL AGRICULTURE RESEAR' 
KHYBER PAKHTUNKHWA, 25130, PESHAWAR 

@091-9221271 web; www.agrtres.ka.gov.pk S 091- 9221270 
f-mail; dgragriresearch@gmail.com

ti mfu

W5?

9 /Estt//DGAR Dated the Peshawar ^ 4^/2020No
i

To

Dr. Barkat Ali Khan,
Ex-Director
Agriculture Research (Merged Areas) 
ARI, Tarnab, Peshawar.

! ‘

Subject:- EXPLANATIQN

Memo:-

You were directed to implement the Agriculture Department Notification No. 

SOE(AD)3(3)/2/2019/RW; dated 24.01.20120 vide this office letter No.l 150-53/Estt/DGAR; 

dated 30.01.2020. It is very regretful to note that till to date you have neither relinquished the 

charge of the post of Director, Agriculture Research (Merged Area), ARI, Tarnab, Peshawar 

assumed the charge of the post of PRO (Food Technology), ARI, Tarnab, Peshawar. As per 

standing directives of the Government of Khyber Pakhtunkhwa regarding joining time, you 

required to assume the charge of the post of PRO (Food Technology), ARI, Tarnab within a week 

time. However, it is astonishing to note, that after lapse of more than two months, you have not 

obeyed the Government transfer order. Your this practice is tantamount toward misconduct under 

the Government of Khyber Pakhtunkhwa, Civil Servants (Conduct Rules), 1987 and disobedience 

under Government of Khyber Pakhtunkhwa Efficiency and Disciplinary Rules, 2011. It is further 

added that the Government vehicles i.e, Toyota Pick-Up DC 4x4- newly purchased and Pajeero 

Jeep rcji^gdly have been in use of some private persons.

nor

were

t

\

In view of the foregoing, you are absent from duty since 24.01.2020 under the 

Government of Khyber Pakhtunkhwa joining time instruction (GFR/FR) which becomes under 

the Conduct and Efficiency and Disciplinary rules ibid. You are hereby directed to obey the 

notification issued on 24.01.2020 immediately as well as handed over the Government vehicles 

and explain your wilful absence and disobedience within three days of issuance of this letter 

otherwise strict disciplinary proceeding will be initiated against you under the ibid rules, which 

might culminate in dismissal from service or any other major penalty.

i

DI ECIWGENERAL 
cul/i/ral research

Copy of the above is forwarded to:-

P.S to Secretary, Agriculture, Livestock & Cooperative Department, Government of Kliyber 
Pakhtunkhwa, Peshawar for information please.

, i

http://www.agrtres.ka.gov.pk
mailto:dgragriresearch@gmail.com
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To,

V ' Director Genera!
Agriculture Research, Khyber Pakhtunkhwa 
University of Agriculture Peshawar

Subject:- REPLY TO EXPLANATION

Kindly reference your letter no 4912-13/ESTT/DGR dated 06-04-2020. In this 

connection it is submitted that as per standing provisional government civil servants rules, right 

of appeal has been provided to all civil servants against any order/notification damaging the 

basic rights and rules. The undersigned has accordingly submitted a review petition dated 25- 

01-2020 against impugned transfer notification dated 24-01-2020.The review is still under 

process (copies enclosed for your reference). The undersigned has also submitted suit in the 

court of Law for cancellation of this impugned transfer order. If these petitions are rejected, the 

undersigned will relinquish the charge of post of Director Agriculture Research Merged Areas In 

compliance with the subject notification.

It is thus requested to withdraw this explanation till decision of the petition.

Dr BarKarAn'IWaffl^ 
^ ARI Tarnab Peshawer

Copy to:

Ps to Secretary Agriculture, Livestock and cooperatives. Government of Khyber 
Pakhtunkhwa for information.

<? p

O
>0
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s V
BEFORE THE PAKHTTJNKJIWA SERViaOt^tBUNAL, PCSr^^SfVA^’:^

Service Appeal No. 1490''2019

Dale oFlnsiinjiion ... 05.lt.20t9 

... 16.01.2020Dale of Decision

W/o Kjunran Khan, resident of Garcrah Shahjehan. Bannu 
the disposal of the Director H&SE Department.

(Appcilam)
Msi. Ncclofar ICamran 
Presently, services placed al 
Peshawar.

VERSUS

■lire Chief Secretan. KJryber Pakhttmkhr.a, Peshawar anti three Olhe.s
(Respondents)

MR. KAMRAN KHAN. 
Special Attomc)

MR.ZIAULLAH.
Deputy District Anorncy

I'or appellant.

Kor respondciiis

MUMBl:R(B\ccuiiNC)
MHMBP.RfJuUicial)MR. AHMAD HASSAN

MR. MUHAMMAD aMTN KHAN KUNDI

.ninCMENT:
of the learned counsel tor ihcAmviAP MEMBER:- ArgumenUs

7
■ parlies heard and record perused.

r. D
ARGUMENTS:

appellant argued that through ' noli licaiton datedSpecial Anorncy for the02.
posted from the post of Principal (BPS-19 T C) GGHSS. Qamar 

DECXF) Bannu. However, vide impugned noiilicaiion dated

• 08-03.2019. she was

Zaraan. Mandew. Bannu is 

03.05.2019, she was premamrely uansferred in blatant violation of Posting /Transtcr 

Policy of'lhcrprovirKiml government and her services were placed at the disposal oi
• ..... .... ,.

i ■ birccYbrtw^^^^ Secondary Education Department for further posting

reason. A separate C.M/applicaiion for

. Her

■'■."I

¥'

t'
■

■

t*
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IrcjwU of l«3*» r.caunnavail Sub»c<^uciili)f. aj. aiclc t^c ol v.t>o .1« *"■' to ni>

i U3<'V20I'> to \\fnm*f A.^nhtr

i 1alUi^ to
ibicd*

i /juMn. MbxIc*. lianno NV.C
• oOllSS. O-^.

has nciOicr hccn adju^tcil r.of pitd v-lar> Her 

declared illctvtl by U.c >uf>c:iL*r «-

In fCVolvC thl*

>alan' "as
beenfcrosnl to nouty appomtinents having

f'
. i. *trmnsfcT She tried her level l>cM i»nstruTncni.il in ha premature

%
Uv ttnpoodenu bui »ilhoai 4n> pmUivc outtraitcSifUgtH advice lltHTl

:hc Chtc: Mfniiier. .<h>bcT 

of "hcrcay irnpugnei!

not the competent

also contended that approval olThe Special Anorocy

PaVhiunVh'va "as rcquinsl for iranstcr of employees 

umsicr order "as issued b> the Secretary HASE Department

OT

^ VNhU ".IS

./)i>;r-yivr/rcr and not icnabi-e

"iS evident 

removed on the

such the said order vvas iorum.lUihririiy m the instant case, as
u,c cv« ofbw The locals of the also gonged ogains. .he ap,«:ll«nl.

• „..n, O-e ,nesa cl.pping ano«ed wO. 0,0 service appeal nu-ugh. she

■

"a>

from Use Teaching Cadre bul candidates svhosc rames svae appearing r.t
ground of being 

\ 1 scn'al ho

from Use same cadre This aa of respondents smacked ol d.scrnmnauon, 

5 , ✓Ppcrsotul grudge against the appellant ^

lb 17 lS,l9.20.;i.22^32-5.-3.26 and 27 of order dated 0i<. 03 201*> VsCtC -U tT

matalidc an’d

H
i ■ , V., District Attorney argued Uiat the present appeal "xv notC^:, l.camcd Dqjciy 

mainumablc bcin# hit by Scaioo-4 ^yber PaWitunkhwa Service Act l^'a Impugned

ordCT was passed on 03.05.2019 against which dcpannicnml appeal v\ as riled on
r

28 05,2019 which remained un-answered and nnallv service appeal vva$ tiled on

W.112019. Therciorc. ibe present service appeal "ns baned hy time thus not

mainuinable. He riirtbcr stated that the appellant belonged to Teaching Cadre and vsas

AT*^ r ^ ^ posted as DEO being a Managcmcnl cadre post. Under Seciion-10 of

. j

JLi
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civil scivniu >s required lo aerveCivil Scrvnni^ Aci l'^n3. aihc K-hyber Pakbrnnkhw*
• U -o^ Aciioii on ihe part orihc ropondcnis fully bucked by bw 

anv’Nvhcrc in ihc province. A

. ;,„d rules no nmbf.dc could be annbulcd to then.

SI
CONCyJSiON:

UI'S*)9 cmployct uf Teaching, 

trunsfciTcU {roni ilic post ol'

service appeal is a 

dated 08.03.2019. she was

OOHSS. »™, Z.™ - .»«' « ““

appellant olVicers incntioneJ

05 I'hc appellant in the pncscnl 

Cadre. Through noiincaiion %

t

ai serial no,16 U> 27 ol
n vacant post. In addition to the 

Teaching Cadre were 

Cadre. ITicsc postings 

Tes'poncJcnis, where-under there was 

Managcmcni Cadre posts.

promptcd/compcllcd the rcspoodcnis to uample their own instructio.ts

plausible c.Nplanstion/justirication? Perhaps those at helm ul the

custodi»n orinw/tulcs, but had scant regard lor same. They preferred

earmarked lor Managementalso given postings against ihe post.

Violation ol poliev noiificil by tlicnotil'ied In utter

baron posting ofoiiiccrs ol' reaching Cadre ugatn.l 

We have not been able to comprehend as to what

were

I

under their feet

and that too without any 

alT^rs iliough were

110 lloui rules for extraneous coosidcralions and enjoyed protection ot tlie concerned.

d»trd 03.05.2019. where-under scr\'iccs of the appellant were 

pa.s5cd by the Secretary li&SE Department,

! 06. Impugned orda 

placed at the disposal of Director E&SE 

'.whereas auUiorirt- for passing such order was vested in the Chief Minister, K.hybcr

was

Pakhiuokbwa. As such this order being passed without lawful uudioniy

also confirmed by Section OlTicer (Liiigaiion)

WAS corum-non-

■judice in the eves of law. This fact was 

-E&SE Department present during the hearing. It is a worst ease ol abuse of authority and• .

\ , against die .eiablisbcd proccdure^norms for disposal of official business. Tltc ofiiccr who
^ explanation for his action being not covered under the

/
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Ia\'-nj!cs. In addilioD lo to the appellant was prcmaiutcly iransicrrcd in sheer violation 

of posiins,'lran5lcTTtd policy notified bv the provincial government

ot impugned order. 

However, it could be

that ever since the issuance07 V.'c have noted with great concern

to the respondent 

the line of respondenis and budge under
her salary was stopped for reasons best known 

■ ■ ' easily inferred that as she failed lo low 

undue pressure, so easiest way was to

then

Joud message to others notI victimize her and send a
Subscquenily. ihrough order dared

‘II GGHSS.
.10 challenge the illegal acu of die tripondenls.

ihc vacant post of Pnnmp.il (BI’S-I
•I 6 OS .:019. she v^as paid salary agamsi

'fhcrcaltcr, again herI ■
f 31 05.2019 to 31 07 2019Qamax Zoman Nlandcw, Banhu we

and till usday neither she has been given
Weanv posting nor paid :>alar>

salary .Ntopped
of the respondenrs. To m.t.ll rear of God in msensitive.

bnngjjio book by
condemn this inhuman act

bard hearted olTrcera. the onlv available remedy i

safe administration ot justice

is to
merciless and

iiving exemplary punishmcni in order to ensure

undcrsiood that the appellant rigluly resisted all sorts of pressures by not 

orders duly endorsed by the sopcrioi courts. Ihc 

complaint against the appellant, but also started

U !t IS

Ty notifying the illegal appoinlmcni 

bcncficiancs lodged not only wnnen

vUificauoo campwgo against her through newspapers, as was evident from presssmear

clipping published in Dady AJJ on 27.03.2019 and placed on ease file

We are fiiUy m agreement with the respondents that employees ol I caching Cadre 

be posted agiuiist the posts meant for the officers ol Management Cadre but 

when respoodents started bypassing their own policy then net result was order dated 

#- 'Q 08 03.2019. Another funny thing that would expose high handedness, favoritism tuid 

roisusc of Bttfbonty by the respoodenut is notificaiion dated 03,05.2019 and 17.07.201V

09

should not

.kt
f1



-I
V

5
9

P.

■ ■ Previously addiiioQal charge of posi of DHO (F)

aubscqucnily. the responsibilities were handed over to Mr, Ikrum L'llah Kii^ni {BPS-iii

assigned to DEOCF) Kantk andwas

T.C) Deputy District Educaddn Officer (M). Bannu in addition to his own dunes. 

additional charge was assigrved to an officer of Teaching Cadre?, these mhcreOi

(heir discrirninaiory
i

contradictions in the stance of the respondents arc sufficient lo prove

-^acis having no sanction of law/rulcs. As the impugned order is corun.-nori J^.fd>cc. he

cannot be sustained imdcr any law/rules so it is liable to be struck dow n. S f '' *

void ab-initio and no liiniuiiion runs

^ t

that impugned order being corum-non-judicc is

against a void order.
f..

SCI aside and theForegoing in vic^^^ the impugned order dated 03.05.2019 is

fresh posting order against the post ol DhO u*) Bannu

f

10.

directed to issueif respondents

after gelling approval from the competent authority. The appellam may be given proper

arc

cadre immediately and outstanding salaries should be paid within one* I , • posting in her own

month positively. Parties are left to bear their own costs. Pile be' consigned to the record
i

room.

aW
iV

VJ
(AHMAD HASSAN) 

Member

{MUHAMMAD AMTN KHAN KUNDl) 
Member

ANNOUNCED
1,01.2020 . - ;■1(2,- oLrzL^

^ L| \^'0
T>ntf *'\

Or—
7J:7I 4Sl

/
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ESTA COPE r^rf*‘">bllshmgnt Code f^lwber Pakhtunkhwal

Posting and Transfer
giti

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973,
Posting and Transfer. Every clvlf servant shall be liable to serve anyv/here within 

or outside the Province, In any post under the Federal Government, or any Provincial 
Government or Local authority, or a. Corporation or body set up or established by 
any such Government:-

Provided that nothing contained in this section shall apply to a civil servant 
recruited specifically to ser^ in a particular area or region;

Provided further that, where a civil servant is required to serve in a post 
outside a service or cadre, his terms and conditions of service as to his pay shall not 
be less favourable than those to which he would have been entitled if he had not 
been so required to serve.

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT

I) ..All tne posting/transfers shall be strictly in public interest and shall not be 
abused/misused to' victimize the Government servants

ii) All, Government servants are prohibited to exert political, Administrative or 
any other .pressures .upon the. posting/transfer authorities for seeking 
ppsing/transfers of their choice and agajnst the public intere^.

All contract Government employees appointed against specific posts, can 
not be po^ed against any other post.

iv) The norr lal tenure of posting shall be^thre^ years subject to the conditiori 

that for the officers/officials posted in dnat^active areas the tenure shall be 
two years and for the hard areas the tenure shall be one year. The 
unattractive and hard areas will be notified by the Government.

iii)

V) H }

While making postings/transfer from settled areas to FATA and vice-versa, 
specific approval of Governor, NWFP needs to be obtained

^While making postings/transfers of officers/officials up to BS-17, from 
settled areas to FATA and vice-versa approval of the Chief Secretary NWFP

Vi)

Para-l(v) regarding months of March and July for posting/transfer and 
authorities for relaxation of ban deleted vide tetter No: SOR-VI (E&AD) 1- 
4/2008/Vol-VI, dated 3-6-2008. Consequently authorities competent under the 
NWFP Government Rules of Business, 1985, District Government Rules ofi 
Business 2001, Posting/Transfer Policy and other rules for the time being ini 
fprce, allowed to make posting/transfer subject to observance of the policy and 
rules. I

1

t

li

^ .......-
vt
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i

natds to be obtained. Whereas, In case of postlng/tranifer^o!
18 and ibove, from settled areas to FATA and vice v 
ofthe Governor NWFP shall be obtained.

vl(a) All Officers/officlals selected against Zone-I/FATA quota In the Provincial 
Services should compulsorily serve In FATA for atleast eighteen months In 
each grade. This should start from senior most scales/grades dow/nwards In 
each scale/grade of each cadre.

Officers may be posted on executlve/admlnlstratlve posts In the Districts of 
their domicile except District Coordination Officers (D.C.Os) and 
DPOs/SuperIntendent of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police Station 
(Thaana) of his area/residence Is situated.

No posting/transfers of the officer's/officials on detallment basis shall be 
made.

ri In BS- 
specific Approval

vll)

viii)

Regarding the posting of husband/wife, both in Provincial services, efforts 
where possible would be made to post such persons at one station subject 
to the public interest.

f ■
All the posting/transferring authorities may facilitate the postlng/transfer of 

. the unmarried female government Servants at the station of the residence 
of their parents.

Officers/officials except DCOs and DPOs/SPs who are due to retire within 
one year may be posted on their option on posts in the Districts of their^ 
domicile and be allowed to serve there till the retirement 
^DCOs and DPOs who are due to retire in the near future may also be 
posted in the District of their domicile subject to the condition that such 
posting would be against non-administrative posts of equivalent scales;

ix)

X)

xi)

In terms of Rule-17(l) and (2) read with Schedule-Ill of the NWFP 
Government Rules of Business 1985, transfer of officers shown in column 1 
of the foilowing table shall be made by the authorities shown against each 
officer in column2 thereof:

xii)

Outside the Secretariat
1. Officers of the all Pakistan Unified 

Groupie. DMG, PSP including 
Provincial Police Officers in BPS-18 
and above.

Chief Secretary in consultation 
with Establishment Department 
and Department concerned 
with the approval of the Chief 
Minister.

1 ■ ; Added vide Urdu circular letter No. ,SORWI(E&AD)l-4/2003, dated 21-09-2004
Added vide Urdu circular letter No: SOR-VI (E&AD)/1-4/2005, dated 9-9-2005.2
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Other officers in BPS-17and above to 
be posted against scheduled posts, or 
posts normally held by the APUG, 
PCS(EG) and PCS(SG).

-do-

Heads of Attached Departments and 
other Officers in B-19 & above in dll 
the Departments.

3.

-do-

In the Secretariat
Chief Secretary with the 
approval of the Chief Minister.

1. Secretaries

Other Officers of and above the rank
of Section Officers:
a) Within the Same Department

2.

Secretary of the Department 
concerned.
Chief Secretary/Secretary 
Establishment.

b) Within the Secretariat from one 
Department to another.

Officials up to the rank of 
Superintendent:
a) 'Within the same Department

3.

Secretary of the Department 
concerned.

b) To and from an Attached 
Department

Secretary of the . Dept in 
consultation , with Head of 
Attached 
concerned.

Department

c)Within the Secretariat from one 
Department to another

Secretary (Establishment)

While considering posting/transfer proposals all the concerned authorities 
shall keep in mind the following: . '

To ensure the posting of proper persons on proper posts, the 
Performance Evaluation Report/annual confidential reports, past 
and-present record of service, performance on post held presently 
arid in the past and general reputation with focus on the integrity 
of the concerned officers/officlals be considered.
Tenure on present post shall also be taken into consideration and 
the posting/transfers shall be in the best public interest.

Government servants including District Govt, employees feeling aggrieved 
due to the orders of posting/transfer authorities may seek remedy from the 
ne^ higher authority,/jhe ,appoint authority as the case may be through 
ipJ^ppeajli^iesaSmitted^itbirt^ve^

xiii)

a)

b)
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PostSng and Transfer
f K ' i '

Statutory Provision.

Section 10 of the NWFP Civil Servants Act4S73.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within 
or outside the Province, In any post under the Federal Government, or any Provincial 

. Government or Local authority, or a. Corporation or body set up or established by 
any such Governments-

Provided that nothing contained in this section shall apply to a civil servant 
recruited specifically to seHlfe In a particular area or region;

Provided further that, where a civil servant is required to serve in a post 
outside a service or cadre, his terms and conditions of service as to his pay shall .not 
be less favourable than those to which he would have been entitled if he had not, 
been so required to serve.

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT

:i) - ‘ ..All top-porting/transfers shall be: ^rlGtl^^ public interest, and shall not be ; 
abuslid/misused to victimize the Government servants '

.11) • ' AH.Govenment servants are prohibited to exert political, Administrative or
any . other .pressures .uppn the. posting/transfer authorities for seeking 
ppsihg/trahsfers of their choice and agajnst the public intere^.

All contr^act Government employees appointed against specific posts, can 
not .be po^ed against any other post.

iv) The norr lai tenure of posting shall belthree}yeai;s subject to the condition 
that for the officers/ofRcials pp^e'd in dnattrailive areas the tenure shall be^ 
two . years' and for the hard areas the , tenure shall 'be one: year. The 
unattractive and hard'areas will be notified by the Government.

1,

iii)

V) H }

While,making poctings/transfer from settled areas to FATA and vice-versa, 
specific approval of Governor, NWFP needs to be obtained

^While making postings/transfers of officers/officials up to BS-17,,from 
settled areas to FATA and vice-versa approval pf the Chief Secretary NWFP

Vi)

5

Para-l(v) regarding months of March and July for posting/transfer and . 
authorities for relaxation of ban deleted vide letter No; SOR-VI (E8tAD) 1- 
4/2008/Vol-VI, dated 3-6-2008. Consequently authorities competent under the 
NWFP Government Rules of Business, 1985, District Gvovernment Rules of 
Business 2001, Posting/Transfer Policy and other rules for the time being in, 
force, allowed to make posting/transfer subject to observance of the policy and 
rules.

1

.1
i:h
ti'.

L
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Such appeal shall be dfe[30sed,6f wlthin'fifteeh daysST^ otappeal 
against? pp^ing/;^tl-ahsfer brd^,^ld' be exercised-only “IW te fbildwIh^ 
cases.'"

, Pre-mature pdsing/tran^drpr portinjflans^er in'v^ 
proyislohsbf this pdlic^^. . ‘ ■ • ' ;

ii) Serious and graye personal :’(humariitarian.) grourids.'

To streamline the. postings/transfers in the District Government 
and to remove any irritant/confusions in this regard the provision of Rule 25 of the 
North West Frontier Province District Government Rules of Business 2001 read with' 
schedule - IV thereof is referred. As per schedule-IV the posting/transferring 
authorities for the officers/officials shown against each are as under:-

i)

2.

S. Officers Authority
No.
1. Posting of District Coordination Officer and

Executive District Officer in a District.
Provincial Governrhent.

2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above posted

in the District.
Provincial Government

Official In BPS-16 and below .4. Executive District Officer in 
consultation with District 
Coordination Officer.

3. As per Rule 25(2) of the Rules mentioned above the District Coordination 
Department shall consult the Government if it is proposed to:

Transfer the holder, of a tenure post before the 
completion of his tenure or extend the period of his 
tenure.

a) •

Require an officer to. hold charge of more than one post 
for a period exceeding two months.

. b).

4.. I am further directed to requert that the above noted policy may be strictly 
observed /implemented.

All concerned are requested to ensure that tenures of the concerned 
officers/officials are invariably mentioned in summaries submitted to the Competent 
Authorities for Posting/Transfer. • .

{Authority; Latter No: SOR-VI/E8iAb/l-4/2003 dated 24-6^2003}.

5.

\

I
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To ■

The Chief Minister
Khyber Pakhtlinkhwa Peshawar.

Subject: Review Petition against the impugned 

Transfer Order/Notification Reference No.SOE 

(AD)3(3);y2019/RW: dated 24.01.2020 whereby the 

petitioner was prematurely transferred from the 

post of Director Agriculture, Research (Merged 

Areas) ARI, Tarnab, Peshawar to Principle Research 

Officer Food Technology, Agriculture Institute, 

Tarnab Peshawar.

**

PRAYER:

On acceptance of this. Review Petition the 

impugned Transfer Order / Notification 

Reference No.SOE (AD)3r3)2/2019/RW: dated 

24.01.2020 may kindly be set-aside on the

ground that the petitioner has not completed 

^ his tenure as Director Agriculture Research 

(Merged Areas) ARI Tarnab, Peshawar in terms

of the various clauses of Posting/ Transfer 

Policy of the Provincial Government referred 

above in the heading of this Petition and in the 

light of reported judgments 1997 TD (Servirp)- /
Eg_56, 2005 SCMR Page 17, PLD 1995 Supreme 

Court 530, 2009 FLC (CS) 891, 2003 SCMR 325. 

PLT 2009 Lahore 983.

Respectfully Sheweth;

Brief facts giving rise to the instant Petition are as under:-



s
1) That the petitioner was promoted vide notification ' dated 

11.10.2018 from the post .of SRG; Pesticide Residue, (BS-18), 

Directorate Soil & Plant Nutrition, ARl Tarnab, Peshawar to 

the post of Director Agriculture Research Ex-FATA (BS-19)

■ ARI Tarnab, Peshawar and he was posted on the position 

which was vacated by respondent No;5

2) That the petitioner moved a letter dated 25.10.2018 to Director 

General, Agriculture Research, Khyber Pakhtunkhwa 

Peshawar with a request to direct respondent No.5 to 

immediately handover charge of the post against which the 

petitioner was transferred as he was reluctant to relinquish his 

charge.

It is pertinent to mention that D.G Agriculture Research Ex- 

FATA vide memo dated 06.11.2018 self explanatory on the 

subject of Posting & Transfer Director Agriculture Research 

Ex-FATA, referred the issue to the'Section Officer (Estt) Govt 

of Khyber Pakhtunkhwa, Agric.. Livestock & Cooperative 

Department Peshawar, that Mr. Fazli Wahab did not assume

the charge of Senior Research.Officer, at Agriculture Research 

Station, Buner.

3) That likewise in consequence of the posting order as referred 

to in Para No.l, the respondent No.5 was resorting to delaying 

tactics to hand over charge of the post of Director Agriculture 

Research (Merged Areas), hence the petitioner wrote another 

memo dated 19.11.2018 to respondent No.3 with a request to 

direct respondent No.5 to immediately handover the charge of 
the above referred post. . ^

It. is important to mention that respondent No.5 after a hectic 

effort was directed by respondent No.3 to immediately



Q4
relieve/ relinquish the charge of the post of Director 

Agriculture Research, Ex-FAT A otherwise this department 

would have no other option but to initiate disciplinary action 

against him.

4) That finally respondent No.5 namely Fazli Wahab relinquish 

the charge of the post of Director Agriculture Research Ex- 

FAT A, ART Tarnab, Peshawar on 22.11.2018.

5) That the petitioner Dr. Barkat Ali, Director (BS-19) Agriculture 

Research (Merged Areas) AIR, Tarnab, Peshawar 

transferred to the post of Principle Research Officer, Food 

Technology,

was

Agriculture Institute 

prematurely before completion, of his tenure vide order dated .

Tarnab Peshawar

24.01.2020, while respondent No.5 namely Fazli Wahab 

posted against the Post of the Petitioner.

was

6) That prior to the impugned transfer order/ notification dated ' 

24.01.2020, the respondent No.5 was posted earlier in District 

Buner, wherefrom he was transferred to Peshawar in less then 

a month time. Respondent No.5 was again transferred/ 

posted vide notification dated 28.05.2019 from SRO (BS-18) 

Agriculture Research Ex-FATA ARI Tarnab Peshawar to the 

post of Director Outreach (BS-19) Agriculture Research 

Khyber Pakhtunkhwa Peshawar.

It is pertinent to mention that respondent No.5 namely Fazli 

Wahab was again transferred/ posted vide notification dated 

04.10.2019 from the post of Director Outreach (BS-19) 

Agriculture Research Khyber Pakhtunkhwa Peshawar to PRO 

(Food Technology) (BS-19) ARI, Tarilab Peshawar.
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The respondent No.5 was; again posted/transferred vide 

impugned transfer/ posting notification dated 24.01.2020, 

whereby he was transferred from the post of Principle 

Research Officer (Food Technology) Agriculture Institute 

Tarnab Peshawar to the post of petitioner pre-maturely as 

Director Agriculture Research (Merged Areas) ARI Tarnab 

Peshawar. Impugned transfer order already mentioned in 

Para No.5 above.

/

7) That the petitioner while working as Director Agriculture 
Research (Merged Areas) Agriculture Research Institute 
Tarnab Peshawar was working on various projects initiated by 
him, which would be adversely effected because of the. pre
mature transfer of the petitioner from the post. The details of 
the project are mentioned for the convenience of this Hon'ble 
Tribunal.

Directorate of Agriculture Research (Merged Areas) 
Agriculture Research Institute Tarnab Peshawar. 

ADP 2019-20

I ^
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GROUNDS FOR REVIEW:

That the impugned transfer/ posting notification dated 

24.01.2020 is violative of the mandatory clauses of Posting & 

Transfer Policy of the Provincial Government arid.various 

reported judgments of this' Hon'ble Tribunal and of the 

August Supreme Court of Pakistan as mentioned in the 

heading of this Petition.

a)

That this Hon'ble tribunal has already declared in a recent 

judgment in case titled Mst. Nilofar Kamran..VS.. The Chief 

Secretary Khyber Pakhtunkhwa in Appeal No.1490/2019 

decided on 16.01.2020, wherein it was held that;

b)

p

“ In addition to this the petitioner was pre-

maturely transferred in sheer violation of

Posting/ Transfer Policy notified by the

Provincial Government".

It is pertinent to mention that this Hon'ble Tribunal 

further observed in an authoritative manner;

"Another funny thing, that would expose high

handedness, favouritsm and mis-use of

authority is notification dated 03.05.2019 and

17.07.2019"

That the respondent No.5 frequent posting/ transfer suggest 

that he is securing desired posting by exerting political 

influence over the authorities which is a serious misconduct 

under E &D Rules 2011 which cannot be altogether ignored.

c)

p
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transfer of the petitioner would adversely 

referred to in Para No^7
That the pre-mature 

affect all the ongoing projects as
ci)

initiated by the him.

that the authority failed to specify

transfer of .
It is pertinent to mention

justified reasons which prompted the premature
from the post of Director (BS-19) Agriculturethe petitioner

Research (Merged Areas) ARR Tarnab Peshawar to the post of .

Research Officer (Food Technology) AgriculturePrinciple 

Institute Tarnab Peshawar.

Para-5 of the Posting & Transfer Policy ofThat according to 

the Government;
e)

the concerned are:requested to ensure 

of the concerned officers/ 

invariably mentioned in the 

«;tnnmaries submitted to the competent 

aiuBnrities for Posting/Transfer"

that tenures

officials are

Petitioner-in-person

i1^^Ph.D)
Dr. BarkarATi

of Akbar Ali Khanson
R/o Agriculture Research Institute. 
Tarnab, Peshawar (Director (BS-19) 
Agriculture, Research (Merged Area) 

ARI, Tarnab, Peshawar

CC To: Livestock & . Co-operative Department,Secretary, Agriculture
Govenrment of KhyberPakhtunkhwa Peshawar.
Director General, Agriculture Research, Government of Khyber
Pakhtunkhwa Peshawar. \ a or
Fazli Wahab, Director Agriculture Research (Merged Areas), AR

1)

2)

3)
Tarnab, Peshawar
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 3727-P/2020
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GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHERS
Respondents
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWA^

SERVICE APPEAL NO. 3727-P/2020

Dr. Barkat Alt Khan Appellant

Versus

1. Chief Minister through Chief Secretary Khyber Pakhtunkhwa 

Chief Secretary, Khyber Pakhtunkhwa, Peshawar 

Secretary, Agriculture, Livestock & Cooperative Department, 
Peshawar
The Director General Agriculture Research, Peshawar
Fazli Wahab, Director, Agricultural Research (Merged Areas), ARI,
Tamab, Peshawar

2.
3.

4.
5.

Respondents

S UBJECT: REPLY ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth:- 

Preliminaru Objections

^ That the instant appeal is not maintainable in its present form and 

liable to be dismissed.
That the appellant has no eause of action to file the instant appeal

A That the appellant has no locus standi.
'^That the appellant has deliberately concealed the important facts 

from this Hon'ble Tribunal.
'^ That the appeal is bad in its present form and may please be 

dismissed with cost.

ON FACTS: -

Para-1 No comments, it is in respect of proceedings of Hon'ble 
Tribunal.

Para-2 No comments, up to the extent that this para has nothing to 

do with the current transfer/posting of the appellant.

It is submitted that para 3 of the appeal gives the impression 

that the officer (Respondent No. 5) is reluctant and being 

unwilling to relinquish the charge of the post of Director Agric. 

Research Merged Areas (ex FATA), but this is not in line with 

the facts, the appellant has created the false scenario and a 

negative image of Respondent No. 5 not only at the Provincial 

Secretarite level but also in the whole Research Department. It

Para-3

1



is for the convenience of this Hon'ble Tribunal that at that 

time FATA wasn't properly merged in settled areas, therefore, 

Respondent No. 5 was ought to follow the 

instructions/directives of his immediate officer, the Secretary, 

Production and Livelihood Development Department, FATA 

Secretariat, as depicted clearly from letter No. 898/DARF, 

dated 12.11.2018 (Annexure A)

Para-4 Not admitted, hence denied. Respondent No. 5 cannot afford to 

create his image as portrayed by the appellant. He invited the 

attention of the Competent Authority to the current situation 

and also requested that he may please be allowed to relinquish 

the charge from the post of Director, Agric. Research, FATA, 

and report for duty at Agric. Research Station Buner (as 

depicted clearly from Annexure A). Similarly, respondent No. 5 

was not using delaying tactics in the transfer of charge to the 

appellant, as his Competent Authority (the Secretary 

Production and Livelihood Development, FATA Secretariate) 

did not want to dislocate him from FATA, as being an 

experienced officer and directed him to continue to perform his 

services as Director of Directorate of Agric. Research FATA. 

Copy of letter No; SO(P8&LDD)/F-S/Agri-Res/5-6/14/2608-14, 

dated 1.11.2018 is attached as Annexure B for the satisfaction 

of Hon'ble Tribunal.

Para-5 No comments up to the extent that the process of relinquishing 

and taking over of the charge was settled and the charge was 

shifted to the appelant properly.

It is submitted for the convenience of Hon'ble Tribunal that 

both the positions are of BS-19 and are located at the 

duty station, i.e.. Agriculture Research Institute, Tarnab, 

Peshawar. The Government has launched several Agricultural 

Developmental and Research programs to uplift the livelihood 

of local communities in the Merged Areas (Erstwhile FATA), 

which need a field related specialized, proficient, skillful, 

enthusiastic, and capable officer of BS-19. It is clear that the 

appellant was not so competent and also was not specialized in 

the field, because the projects were running on the

Para-6

same

2



Horticultural side and the appellate didn't have any know-how 

related to Horticulture. Later on, he got the chance as Director 

of Agriculture Research, Merged Areas. In such a gigantic task 

he proved to be inept, incompetent, and incapable due to his 

physical position and specialization. The Competent Authority 

after realizing such a situation made transfer/posting (which is 

under the jurisdiction of Government) of another officer in the 

best interest of public service. It is also pertinent to mention 

here that the post of Director Agriculture Research Merged 

Areas is not a tenure-based, rather it is performance-based, 

where the incumbent of the post has to lead a team of 

scientists for better implementation of research project 

throughout the seven merged districts and six subdivisions.

It is also pertinent to note here that the instant transfer/ 

posting of the appellant was made in the best interest of public 

service and his ill health viz a viz requirements of the job 

description associated with the post (Transfer/Posting 

proposal is placed at Annexure-C). The instant transfer/ 

postings were aimed at the better response of the Directorate 

to the developmental needs of the agriculture sector of the 

Merged Areas and improvement in service delivery of the 

Directorate. As is evident from the proposal for instant 

transfer/ postings initiated by the Director General, 

Agriculture Research (Respondent No.4), the appellant besides 

his ill health, is not specialized in the field and horticultural 

crops research, therefore, a suitable officer having field 

experience in agriculture research throughout Merged Areas 

was proposed. Mr. Fazli Wahab has 27 years of field research 

experience of horticulture crops while Dr. Barkat Ali Khan (the 

Appellant) has more than 28 years of experience in the lab.

research on pesticide residues about biochemistry research 

and has no experience in horticulture and field crop
husbandry.

Para-7 As mentioned in the above paras that transfer/posting is 

Government jurisdiction, the higher authorities realized the

3



appellant is a misfit to run the activities smoothly due to his 

handicapped position and lack of specialized know-how in the 

field of Horticulture and Field Crops. Therefore, where the 

progress of Government work is involved, the Government is 

empowered to make transfer/postings of suitable officers for 

the best delivery of public service and expediency. It is also 

pertinent to mention here that as per rules respondent No. 5 

was eligible to hold the post of Director, Agric. Research 

Merged Areas.

Para-8 As a matter of fact, the developmental projects mentioned in 

the para were initiated by Mr. Fazli Wahab when he 

Director Agri. Research Erstwhile FATA prior to Dr. Barkat Ali 

Khan (before November 2018). The claim of the appellant in 

this regard has no grounds and is merely baseless. (Copy of 

the Merged Areas ADP 2018-19 is placed at Annexure-D as 

ready reference).

was

Para-9 No comments, up to the extent that his review petition 

sent to the administrative department for necessary 

consideration etc. The administrative department submitted a 

para wise reply to Section Officer-II, Chief Minister's 

Secretariate vide .letter No. SOE(AD)3(3)2/2019/RW, dated 9th 

March 2020 (Copy attached as annexure E).

was

Para-10 As per standing instructions of the Government, charge 

assumption/relinquish has to be made within seven days but 

not later than 15 days, otherwise, the Government servant who 

does not obey the transfer/ posting orders are considered 

absent from duty. The explanation letter to the appellant is 

very much clear.

GROUNDS FOR REVIEW

Para-a Not admitted. The transfer/postings made in the best interest 

of public service doesn’t mean sheer violation, favoritism, and 

misuse of authority. The transfer/postings notification dated 

24.01.2020 is not violative as mentioned earlier, where the 

suffering of service delivering to public and government work
4



is involved, then it is the Government jurisdiction to make 

transfer/postings (irrespective of tenure completion) in the 

best interest of public service.

Para-b Not admitted, hence denied. The mentioned appeal has 

relevance to the instant appeal and no violation and misuse of 

authority has occurred. The appellant was not capable and 

was physically misfit and handicapped. Therefore, where the 

Government feels incompetency in service delivery, 

transfer/postings are made and the government seeks a 

capable and fit person according to the requirement of the 

post.

no

Para-c Not accepted, hence denied. The transfer/postings of 

Respondent No. 5 were made in the best interest of public 

service. The appellant is misguiding the Hon'ble Tribunal 

with such statements.

Para-d Not accepted, hence denied. The existence of the appellant 

the said post will produce hurdles in service delivery which 

will also suffer the target achievements of the projects. As 

mentioned in the above para, where the suffering of 

government work is involved, the government then seeks 

officer concerned, who is more specialized, proficient, skillful, 

enthusiastic, and capable. Annexure-C is very much clear 

in this regard full justification for the transfer/postings is 

made herein.

on

an

Para-e As mentioned in the above paras, where the government feels 

incompetence, transfer/posting is made as this is under the 

jurisdiction of Government, which would not expose high 

handedness, favoritism, and misuse of authority. Similarly, it 

is also not a one-man show, transfer/postings are routine 

activity and the proposal for transfer/postings passes through 

proper channel to the competent authority as per procedures 

enunciated in the Government Rules of Business. Similarly, 

as depicted from Hon'ble Tribunal order dated 05.05.2020, 

the appellant was using Government vehicles for private use.

5



confirming that he is making efforts for his own interest, not 

in public interest.

With prior permission of this Hon'ble Tribunal, necessary additional 

grounds and justifications will be provided at time of arguments.

/■

It is therefore, humbly prayed that on acceptance of the above para-wise 

reply, the instant appeal of the| appellant may kindly be dismissed with 

cost.

Respondent No. 1&2 Respondent No. 3

Govt, of Khyber Pakhtunkhwa, 
Peshawar

Agriculture Livestock & 
Cooperative Department, Govt, of 
Khyber Pakhtunkhwa, Peshawar

Respondent No. 4 Respondent No. 5

pife&tbr General
Agricukure Research Khyber 
Pakhtunkhwa, Peshawar

^Fazli Wahab
Director Agriculture Research 
(Merged Areas), ARI, Tarnab, 
Peshawar
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWA^

SERVICE APPEAL NO. 3727-P/2020

Dr. Barkat Ali Khan Appellant

Versus

1. Chief Minister through Chief Secretary Khyber Pakhtunkhwa
2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar
3. Secretary, Agriculture, Livestock & Cooperative Department, 

Peshawar
The Director General Agriculture Research, Peshawar 

Fazli Wahab, Director, Agricultural Research (Merged Areas), ARI, 
Tamab, Peshawar

4.
5.

Respondents

AFFIDAVIT

We the following respondents, do hereby solemnly affirm and declare 

the oath that the contents of para-wise reply/comments are true and correct to 

the best of our knowledge and belief and that nothing has been concealed from 

this Hon'ble Tribunal.

on

I

On Behalf of Respondents
■)

Respondent No. 4

I>ife«b/General
Agrictmure Research Khyber 
'RaUMunkhwa, Peshawar

Respondent No. 5

^zli Wahab
Director Agriculture Research 
(Merged Areas), ARI, Tarnab, 
Peshawar



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWA^

SERVICE APPEAL NO. 3727-P/2020

Dr. Barkat Ali Khan Appellant

Versus

1. Chief Minister through Chief Secretary Khyher Pakhtunkhwa
2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar
3. Secretary, Agriculture, Livestock & Cooperative Department, 

Peshawar
4. The Director General Agriculture Research, Peshawar 

Fazli Wahah, Director, Agricultural Research (Merged Areas), ARl, 
Tarnab, Peshawar

5.

Respondents

AUTHORITY

We the following respondents, do hereby authorize Mr. Touheed Iqbal 
(Asstt: Director, HQ) to appear on our behalf before the Hon'ble Tribunal in the 

above service appeal and also pursue the case on each and every date.
He is also authorized to submit all relevant documents in connection 

with the above case.

On Behalf of Respondents

Respondent No. 4

Dip^t eral
gricultu^Research Khyber 

:hwa, PeshawarPakhtu

Respondent No. 5

razli Wahab
Director Agriculture Research 
(Merged Areas), ARI, Tarnab, 
Peshawar

!•

I

‘
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P^’^c'orate of Agricultural Research Fata 
Asricultural Research Institute, Tarnab Pcsh^Iar

jj.<
0092-91-2964191 

0092-91-2964097
Phone 
Fax #:

•—i 5

Email: darfata.ari@gmail.com

No, ./DARK;

Dated Tamab the 1^/^/ ./20J8
To

The Secretary
Production and Livelihood Development Department 
FATA Secretarial, Peshawar

Subject: 
Dear Sir. POSTINC/TRANSfER OF DIRECTOR ACRICDETDRE RESEARCH FATA

It is submined that **Para 2”

ated

, . gives an impression that the
undersigned is reluctant to relinquish the charge of the post of Director Agriculture Research (FATA) 
As a manor of fact the undersigned is following the inshuctions of to immediate omcer (the wonhy 

Secretary P&LDD). These instructions have been communicated through letters (No.SO(P&LDD)/

and No.SO(P&LDD/FS/Agri. Rcs/5-6/I4/2608-I4FS/Agri.ExU4.I/l 8/2555-58 dated 24.10.2018 

dated 01.11.2018).

2.

endeavor m any field is not possible without the support of ones colleagucs.
3. Likewise, the target sa in the ADP for Agriculture Research in the
^v..obccompletedbefore20^^nttheieast.lnthecu,rentscenariotheundenigneda^^^

y concentrate on the depamnenfs performance. Also stafTat the hibal districts are at a fix because

ADP targets, this uncertainty has to be resolved at th

coming Rabi season.

e carliesL

In view of the foregoing, it is requested that the 
relinquish the charge of the post of Director Agriculture Rcse 

Research Station. Buncr.

'ir. ' .

4.
undersigned may be aliowd to 

arch FATA to report for duty at A^.

•^1

^ (FazUWahab) ; 
/O^0rAgri. Re$e^hFATA ! 

Agril. Research Institute 
Tamab Peshawar

i.

\ .

■ t

: t .,<■1

■ f. r%‘.

i--
-a-

A

mailto:darfata.ari@gmail.com


to

MOSTIMMgPIATP

RODUCTION & LIVELIHOOD DEVELOPMENT DEPARTMENT 
FATA SECRETARIAT 

WARSAK ROAD PESHAWAR

No.SO (P&LDD)/F5/AgivR6s/5-6/14/2608-14
Dated 01-11-2018

The Secretary
Government of Khyber Pakhtunkhwa
Agriculture. Livestock and Cooperative Department
Peshawar

Subject POSTING / TRANSFER OF DIRECTOR AGRICULTURP RESEARCM fata 
Dear Sir. ----------------------

I am directed to refer to this department letter No.SO (P&LDD).TS/ Agri-Exl/4- 
1/18/2555-58 dated 24-10-2018 on the above captioned subject (copy attached) and to 

enclose herewith a copy of the Director General Agriculture Research Khi'ber 
Pakhtunkhwa (so called) Notification No. 13495-99/Estt/DGAR dated 15-10-2018. 
whereby assumption of charge of Director Research FATA by Dr. Barkat Ali Khan has 

beenjiotified.

It may be noted that the matter of transfer of Director /^riculture Research FATA 

has already been taken up with your office through this department above referred letter 
dated 24-10-2018 svith the request that the officer (Mr, Fazle Wahab) may not be 

dislocated / pulled out of FATA as being an experienced officer, whose services are 

required for the smooth integration of Agriculture Research. Any abrupt change of the 

head of the directorate would not be desirable at this juncture from the administrative 

point of view as well.

2.

3. It may also noted that all posts of Directorate of Agriculture Research FATA 

including that of the Director Research FATA are federal funded positions, which still are 

under the administrative control of Additional Chief Secretary/P&LDD FATA Secretariat. 
Necessary current budget for the financial year 2018-19 in respect of the Directorate of 
Agriculture Research FATA has also been funded/ released by the Finance Division. 
Govt: of Pakistan.
4. In view of ttie foregoing paras, it is requested that the Director General 
Agriculture Research Khyber Pakhtunkhvra may please be restrained to create 
unnecessary problems for the Government, which may attrar^ negative publicity in the 

media. Moreover, he may also be directed to Immediately withdraw his above referred 

Notification dated 18-10-2018 for being irregular and invalid ab Initio. V

. Yours feithfulty
(l^. Ab<j!^lanan) ' 

Section

h''



\

Copy to:
1 The AGPR, Sub-offiee Peshawar for taformaifop and necessary action.
2. The Director General Agriculture Research Khyber Pakhtunkhwa for 

information and necessary action.
^Mr. Fazle Wahab^ Director Agriculture Research FATA w.r, to his letter 

NO.830/DARF: dated 30-10-2018 with the direction to continue performing his
services as the Director of Directorate of Agriculture Research FATA.

i

4. PS to the Additional Chief Secretary ffyJA for information
i

5. PS to Secretary Finance FATA with the request to Issue necessary instructions 

to the AGPR, Sub-Offrce Peshawar and other account offices concerned for 

not eritertaining claims/bllis for payment etc. including the said unauthorized 

officer’s salary bill submitted with the approval or on the authority of Dr. Barkat 

Ail Khan.
6. PS to Secretary Production and Livelihood Development Department FATA for 

Infonnatipn



H

DIRECTORATE GENERAL AGRICULTURE RESEARCH 
KHYBER PAKHTUNKHWA, 25130, PESHAWAR 

web: www.aErires.kp.eov.pk 5 091- 9221270
f-mail: dgragriresearch@gmail.com

W8091-9221271

ro /201-9No /Estt/DGAR; Dated Peshawar the

To

The Section Officer (Estt)
Government of Khyber Pakhtunkhwa 
Agriculture, Livestock and Coop: Department 
Peshawar.

Subject:
Memo:

TRANSFER AND POSTING PROPOSAL

Please refer to your letter No. SOE(AD)3(3)2/2019/RW; dated 19.12.2019, on the 

subject noted above. The transfers/postings of the following officers of Agriculture Department, 

Research Wing, Khyber Pakhtunkhwa are hereby re-submitted to clarify the observations made by the 

Secretary Establishment, Government of Khyber Pakhtunkhwa, Peshawar.

S.No. Name of officer From To Remarks/Tenure
1. Dr. Abdu! Bari, 

Director (BS-19)
Director, Agricultural 
Research Station, 
Amnawar Buner.

Principal
Officer

Research 
(Oilseed), 

Agricultural Research 
Institute, TacHab.

Vice Sr, No. 02. .
Tenure period from 28.05.2019 
till to date. The activities of the 
Oilseed are suffering badly and 
require a capable officer, the 
proposed officer is capable.
Vice Sr. No. 07. Tenure period 
from 01.06.2011 till to date. The 
tenure period at the Institute is 
about 09 years and 06 months.

2. Mr. Muhammad 
Shahsawar Khan, 
(BS-19)

Principal Research 
Officer (Oilseed), 
Agricultural Research 
Institute, Tarnab, 
Peshawar.

Principal Research 
Officer (Cereal), 
Agricultural Research 
Institute, D.I.Khan

3. Mr. Muhammad Principal 
Officer 
Agricultural Research 
Station,
Mansehra.

Research Director, Agricultural 
Research 
Amnawar, Buner

Vice Sr, No. 01. Tenure period 
from 09.10.2018 till to date. The 
officer concerned is relates to 
District Buner and the activities 
of the Station will be run in 
better position.

Sajjad (BS-19) (S&PN), Station,

Baffa,

*
4, Dr. Barkat Ali Khan, 

Director (BS-19)
Director Agricultural 
Research (Merged 
Area), ARI, Tarnab, 
Peshawar.

Principal Research 
Officer (Food 
Technology),
Agri.Institute, Tarnab 
Peshawar..

Vice Sr. No. 05. Tenure period 
from 09.10.2018 till to date. The 
officer concerned is not in better 
position as Director to perform 
his responsibilities well due to 
his ill health as well as huge 
responsibilities of new merged 
districts.

5. Mr. Fazli Wahab, 
(BS-19)

Principal Research 
Officer (Food 
Technology), Agril 
Res. Instt: Tarnab 
Peshawar..

Director Agricultural 
Research (Merged 
Area), ARI, Tarnab, 
Peshawar.

Vice Sr. No. 04. Tenure period 
from 01,10.2019.
He has sufficient experience and 
capable in the performing of 
responsibilities in the merged 
districts and at present there is 
no suitable alternate except the 
proposed officer, to run the 
developmental and non 
developmental activities of 
merged districts efficiently

http://www.aErires.kp.eov.pk
mailto:dgragriresearch@gmail.com
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DIRECTORATE GENERAL AGRICULTURE RESEARCH 
KHYBER PAKHTUNKHWA, 25130, PESHAWAR

web: www.aerlres;kp.gov.pk Q 091- 9221270&091-9221271
f-mall: dgragriresearch(S)gmail.com

6. Mr. Abdul Majeed, 
Director (BS-19)

Director, Agricultural 
Research Institute, 
D.I.Khan

Principal Research 
Officer (Food 
Technology), ARI, 
D.I.Khan

Against an existing vacancy. 
Tenure period from 2015 till to 
date Completed the tenure at the 
Institute as well as on the post of 
Director.

7. Mr. Inayat Hussain 
Shah, (BS-19)

Principal Research 
Officer (Cereal), 
Agricultural Research 
Institute, D.I.Khan ,

Director, Agricultural 
Research Institute, 
D.I.Khan

Vice Sr. No. 06. Tenure period 
from 09.10.2018 till to date. He 
has sufficient experience in 
management skills and technical 
expertise. The activities of the 
Institute are suffering badly and 
require a capable Director, thus 
the officer is proposed as . 
Director.

.8. Mr. Ahmad Said, 
(BS-19)

Director, Cereal Crops 
Research Institute, 
Pirsabak, Nowshera.

Principal Research 
Officer (Horticulture), 
Agricultural Research 
Institute, Mingora, Swat

Against an existing vacancy. 
Waiting for posting since 
01.11.20! 9 in pursuance of 
Notification.
SOE(AD)3(3)2/RW; dated 
01.11.2019.

In light of the above scenario, it is requested to please approve the transfers/postings 
proposal of the above named officers for the smooth running of research activities in various 
Institute/Station in the best interest of public service.

>R GENERAL
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A/;'

Ongoing Schemes

OR: AGRICULTURE RESEARCH (Rs. in Milllol

Approved/Est. Cost/ TS Cost Local Component Throw a 
Fotwardi 
Beyond’

2018-19

Code, Name o/ the Scheme, (Status) with 
Forum and Date of Last Approval

Expdtr.
upto June 

2017

Estimated
Expdtr:

2017-18

ADP
S.No.

ForviQn
A»il»Unc«

With
Sourc*

Provision for 2018-19
■-(1

Total Local CapitalTS Revenue Total

31 2 43 S 6 7 10 118 9 12

ALL TRIBAL DISTRICTS
'3

37.50?:41.629 90.000 2.491 15.000 35.000170349 - Strengthening of Existing 
Agricuiture Research Facilities in FATA. 
(With Focus on Restoration of Mir Jamai 
GPU at Kurram Agency)

50.000721
90.000 1

(R) 1
16.701 30.000 17.900170350 • Promotion of New Fruit Cultivars 

in FATA.
0.611 17.900- 1t,489i722

30.000
(R1

10.327 10.327 2.966.170351 • Introduction o1 Wheat Seed 
Certification in FATA.
(A) iFDWP/20-09.2017

3.500 3.S00723 3.861

■..J

i

52.85?District Sub Total 130.327 130.327 0.000 0.000 0.000 71.4006.068 15.000 56.400

71.400 52.859Totai OnGoing Scheme 130.327 130.327 0.000 0.000 0.000 6.068 . 15.000 56.400

i
41*•(
i
I
ii

a

I

a

Annual Development Programme :2018-19 Page 99 of 202 j
4

3
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i

Newmicl&GRICULTURE RESEARCH (Rs. in Million)

i Approved/Est. Cost/ TS Cost Local Component Throw
Forward
Beyond

Expdtr.
upto June 

2017

Code, Name of the Scheme. (Status) with 
Forum and Date of Last Approval

Estimated
Expdtr:

2017-18

li Foreign
AssitUnct

WtXh
Sourc*

Provision for 2018-19

lit Total Local Capital RevenueTS Total 2018-19

2 43 S 6 7 108 9 11 12mm
ALL TRIBAL DISTRICTS

75.000 75.000180014 • Establishment of Soil and Water 
Testing Labs, in Tribal Districts,

W;: ’ {B) II ••

15.000 10.000 ■ 25.000 50.000

I 16.800 16.800180015 - Adaptive Research on vegetables 
and cereal hybrids and OPVs in Tribal 
Districts.
(B) II

5.600 5.600 11.200
f-'.

strict Sub Total 91.800 91.800 0.000 0.000 30.600 61.2000.000 0.000 15.000 15.600

,tal New Fesh 91.800 91.800 0.000 0.000 0.000 0.000 15.000 15.600 30.600 61.200

(jl (New & Ongoing) Schemes
jfiiCULTURE RESEARCH 222.127 0.000 0.000 0.000 6.068 30.000 72.000222.127 102.000 114.059

’ua/ Development Programme :2018’19 Page 100 of 202



/fGOVERNMENT OF KHVBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE 

DEPARTMENT

NO.SOE(AD)3(3)2/2019/RW -----
Dated Peshawar, the 9-^ March, 2020- ".v'x

To

The Section Officer-II,
Chief Minister’s Secretariat,
Government of Khyber Pakhtimkhwa, Peshawar.

TRANSFERTMTUGNEPTHE

directed to refer to your office letter No. SO.il/CMS/KP/2-l/2020/146S dated 

26.02.2020 on the subject noted above and to state that para-wise reply in light of the report of 

Director General, Agriculture Research, Khyber Pakhtunkhwa are as under.-
1. Dr. Barkat Ali Khan. Ex-Director Agriculture Research (Merged Areas), who has been 

transferred vide Agriculture Department Notification No. SOE(AD) 3(3)2/2019/RW dated 

24/01/2020, has not yet obeyed the tr^sfer order till date.
2. He has submitted the instant review petition on 25/01/2020 directfy to the honorable Chief 

Minister, bypassing-official hierarchy in violation of all norms and rules.
3. The instant review petition submitted to the honorable Chief Minister is not clear and 

contains irrelevant information
4. Ordinarily, an application against any order of the Government by employees are 

submitted through proper channel. As a matter of fact, the instant review petition is 

copy/paste of service appeal submitted to the Service Tribunal by Dr! Barkat Ali Khan, 
which has been returned by the Hon’ble Service Tribunal with remarks being pre-mature

I

(copy attached).
5. The information given m“Para 1 to 4” of the instiit review petition has nothing to do with 

the transfer/posting of the appellant (Dr. Barkat Ali Khan). These paras having nothing to 

do with his current transfer/posting
6. In “Para5” of the review petition of the appellant, it has been pointed out that the appellant 

transferred firora the post of Director Agriculture Research Merged Areas, (BPS-I9)
to Principal Research Officer (BPS-19) before completion of his tenure. In this regard it is 

stated that both the posts are at same duty station i.e. Agricultural Research Institute, 
Tamab Peshawar, secondly the appellant has been serving for more than 27 years at ARI, 

Tamab, thirdly the post of Director Agriculture Research Merged Areas, is not a tenure 

based post, rather it is a performance based post, where the incumbent of the post has to 

lead a team of scientists and implement the research projects through out the seven 

merged districts and six sub-divisions.

7. As Dr. Barkat Ali Khan, has been suffering from multiple physical disorders and having 

little field experience pertaining to the horticultural and field crops research, he was 

transfened to a position, where travelling and other physical activities are minimum which 

will have minimum burden on his already worse health conditions,

I am

was

J
i
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Paia 6 of the instant review petition contEum irrelevant information. All transfers

^ rs of Mi. Fazli Wahab CBPS-19) were made in public ii
'?"of the instant review petition pertains to implementation of various developmental

ernes. In this regard it is submitted that during the current year, spending/expendiuire 
in these

v:''' * ' - ’ ' ■ r —'

8.

• Vinterest.

Praicets till 31-12“1019 was pathetic i.e. 3.5 %. Likewise targets of these projects 
were lagging beUnd. Ihis w-as one of the reasons, that Dr. Barkat Ali Khan, who could 

^ espond to multiple challenges posed by implementations of these developmental 
Piojects in merged areas and also government focus 

neglected areas, due to his Ul-heahh.
*0. In light of the foregoing, following subnussions

competent authority;'-

not

on the development of these

tee made for the fconsideration of the
. - ■ ■

As Dr. Baikal AU Khan ^PS-19) b^ not obeyed tiie transfer order till date 
(more than a month). - 

ii. The instant^ review petition submitted directly to the honorable Chief
Minister does not come under thj “Departmental Appeal” as per Service 

Tribunal Act, 1974. Secondly Dr. Barkat Ali 
official hierarchy of the Qovemm^t, 

iu. The instant reviw? petition is Uthout

Khan has bypassed the

legal grounds and plea is not
intenlainable.

Knch As above.

Endst. of even No, & naty.

Copy to the;

4' VtesuJfilT^ Secretary (Admn) Agriculture Department.

1.
vm, Peshawru".

CfL<ff/C/ 
SECTION OFfIi - -R-ESTT; 

AGRICULTURE DEPARTMENT.

t^C. J
\

\

!■



BEFORE THE HON^BLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 3727-P/2020

AppellantDr. Barkat Ali Khan
Versus

GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHERS
Respondents

S UBJECT:APPLICATION FOR VACATION OF SUSPENSION OF 
TRANSFER ORDER DATED 24,01,2020

Respectfully Sheweth:-

It is humbly submitted that the Government of Khyber Pakhtunkhwa, 
Agriculture Department issued Notification No. SO(AD)3(3)/2019/RW dated 
24.01.2020 (Copy attached asF/A) wherein transfer and posting of Dr. Barkat 
Ali Khan (BS-19) and Mr. Fazli Wahab (BS-19) were made in the interest of 
public service. In this regards following submissions are made for 
consideration of the Hon'ble Tribunal;

No comments, it is in respect of proceedings of the Hon'ble 

Tribunal.
Para-1

No comments. However, reply of the main appeal may kindly 

be concidered as part of this reply.
Para-2

The order passed by the Honourable Tribunal on 05.05.2020 

(F/B) for suspension of operation of the impugned 

transfer/posting order has created an administrative vaccuum 

and hindered the progress of the Directorate. Since Mr. Fazli 
Wahab, the incumbent Director Agricuture Research (Merged 

Areas) has been stopped from performing duties as Director 

Agriculture Research (Merged Areas), all physical and financial 

progress has been halted. Similarly, for the convieneince of 

Hon'ble Tribunal it is stated that we are in the last quarter of the 
current financial year and year clsoing is just around the corner, 
any change at this juncture will adversely affect the Directorate’s 
physical and financial progress and government’s resolove to 
revitalize the livelihoods of the militancy hit farming communities of 
the Merged Areas (Erstwhile FATA). Therefore, keeping in view the 
above facts in consideration the operations of the impugned order 
dated may please be re functional till final descision.

Para^S

The balance of convenience does not favour the appellent (Dr. 
Barkat Ali Khan), rather it favours Mr. Fazli Wahab because 

i). the appellant was misusing project resources like vehicles 

and POL etc as depicted from the order sheet of this Hon'ble 

Tribunal dated 05.05.2020, ii). the appellant was not capable

Para-4

0



and was physically misfit and handicapped which produce 

hurdles in service delivery and also suffer the target 

achievements of the projects and iii).where the Government 

feels incompetence, then it is the Government jurisdiction to 

make transfer/postings (irrespective of tenure completion) in 

the best interest of. public service, which would not expose 

high handedness, favoritism, and misuseof authority. 
Similarly, it is also not a one-man show, transfer/postings are 

routine activity. The incumbent Director Agriculture Research 

(Merged Areas) who is currently responsible for running the 

affairs of the Directorate. In this regard a recent notification of 

the Agriculture Department, Govt, of Khyber Pakhtunkhwa is 

presented as evidence wherein an important inquiry has been 

entrusted to Mr. Fazli Wahab, the incumbent Director 

Agriculture Research (Merged Areas). It is evident from the 

notification that Mr. Fazli Wahab, is currently the officer 

incharge of the affairs of the Directorate of Agriculture 

Reseairch (Merged ■ Areas). (Notification No. 
SOAII(AD)4(16)/2018/Vol-VIII.dated 30.04.2020 copy attached 

as F/C).

In view of the foregoing, it is humbly prayed that the suspension of 

operations of the impugned transfer/posting Notification may please be 

vacated in the best interest of public service in order to enable the 

Agriculture Research System to function smoothly till the final outcome 

of the instant Service Appeal.

t-

ON BEHALF OF RESPONDENTS

Respondent No. 5Respondent No. 4

1 .
Fazli WahabDirector General

Agriculture Research Khyber 
akhtunkhwa, Peshawar

Director Agriculture Research 
(Merged Areas), ARI, Tarnab, 
Peshawar

1
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(JOVV.nNMKN'r OK KUYnKU PAKin UNKllNVA

ACKICULTIJRK lilVKSrOCK & COOKKRA IIVK
Df.kautmknt

Dated Peshawar, the 24^'’ January, 2020

f

NOTIFICATION

•l^e Competent Authority is plcitscd R) t>rdei- iIk 

following oCTiccrs of Agriculture Research Wing of this Dcpiuimcnl wiiu
NO. SOKfAD'iaGtl/ZO.lO /U\V: -

posling/transfcrs of the 
immediate ctTect in the intciesl of public service; •

TO1 Sr. No. VROMName Of Officers 
Dr. Barkal Ali Khan, 

I Dircctor'(BS-l9)
Agricultural! Principal Research OlTiccr O'ood 

(Merged Area), I Technology), Agri. Instimte, lurniib 
i Peshawar.
! Vice No. 02.

Principal Research dlTiccr'lDircctor 
(Food Technology), Agril (Merged Area),
Res. ■ InsU:
Pcsha\var.

Director 
Research 
AlU, Tarnab, Pcsliawar.1

i
1 Research

Turniib.
AuricuUural

ARUMr. ha/.li Wahab. 
.(BS-19)

2. 1

Tarnab Peshawar.
Vice No. 01

SD/XXX
SKCUETAUY AGlUCUt/rUUK.

I ■'.iiftqi. of even No. & Date.

Copy to the: -
il. 'Ilic Accountant General, KJrybcr Pakhlunkhwa, Peshawar.
2. The Director General, Agriculture Research, Khyber Pakhlunkhwa Peshawar.
3 ’I'hc Senior Director, Agriculture Research Inslilulc, Tarnab, l*csltawar.
4. PS to Minister Agriculture Department, Kiiybcr Pakhlunkhwa, I’cshawar.
5. PS to Secretary Agriculture Department, Khyber Pakhlunkhwa. I^cshawar.
6. PA to Deputy Secretary (Admn;), Agriculture Deparlmcnl, Khyber 

I’akhlunkhwa, Peshawar.
7. Officers concerned.
8. Master flic.

n
JLq.a

SKCITON OKl'TCJCR-KS'ri*: 
AGRICUI/JTJRK DKPARTMKN T,

/

s.



i;-
Belter Copy

GOVERNMENT OF KHYBER PAKllTUNKHWA 

AGRICULTURE LIVESTOCK & COOPERATIVE 

DEPARTMENT

Dated Peshawar, the 24*’’ January, 2020

NOTIFICATION

No.SOE(AD)3(3)2/2019/R\Y:- 
transfer/ posting of the following officers of Agriculture Research Wing of Agriculture 
Department, Khyber Pakhtunkltwa, in the interest of public service witli immediate effect:-

Thc Competent Authority is pleased to order the

S.No Name of officers ToFrom
Dr. Barkat Ali Khan Director 
(BS-19)

Principle
Officer
Technology)
Institute
Peshawar
Vice No.02.

Research
(Food

Director Agriculture
Research (Merged 
Area), ARI, Tiiniab 
Peshawar

Agri
Tamab,

Director Agriculture
Research (Merged 
Area), ' ARI, Tarnab 
Peshawar 
Vice No.l

Principle
Officer
Technology)
Institute
Peshawar

Research
(Food

Agri
Tamab,

Mr. Fazli Wahab BS-192

SD/xxx 
Secretary Agriculture

Endst of even No. & date. 
Copy to the:

The Accountant General, Khyber Paklitunkliwa, Peshawar.
The Director General, Agriculture Research Department, Kiiybcr Pakiitunkhwa
Peshawar.
The Senior Director Agriculture Research Department, Khyber Pakhtunkhwa 
Peshawar.
PS to Minister Agriculture Department, Kliyber Paklitunkliwa, Peshawar.
PS to Secretary Agriculture Department, Khyber Pakiitunkhwa, Peshawar.
PS to DS (Admn:) Agriculture DeparUnent, Kliyber Pakhtunkhwa, Peshawar. 
Officers concerned.
Master file.

1.
2.

3.

4.
5.
6.
7.
8.

SECTION OFFICER-ESTT: 
agriculture DEPARTMENT.

.. ^

..V
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vo'y''*:*!. Semce Appeal No., /2020I >JJ^
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xV.v> :■

Dr. Barkat Ali Khan son of Akbar A!i Khan 

R/o Agriculture Research Institute Tarnab, Peshawar 

(Director (BS-19) Agriculture. Research (Merged Area) ARI 

Tarnab. Peshawar Appellanti

Versus

1) ; Chief Minister through Chief Secretary Khyber 

Pakhtunkhwa Peshawar.
■

;•
Chief Secretary, Government of Khyber Pakhtunkhwa 

Peshawar. '

Secretary, Agriculture Livestock & Co-operative 

; Department, Government of Khyber Pakhtunkhwa 

; Peshawar.

4) i Director General, Agriculture Research, Government of 
Khyber Pakhtunkhwa Peshawar.

5} Fazli Wahab, Director Agriculture Research (Merged 

Areas), ARI Tarnab, Peshawar.

2)t
t

I: 3)
4

Respondents

• Appeal u/s 4 of the K.P Service Tribunal
Act, 1974 r/w Clause i), ii), iv), xiv) of 

Posting/ Transfer Policy of the Provincial 

Government against the impugned 

Transfer Order/Notification Reference

No.SOE (AD)3(3)2/2019/RW: dated

24.01,2020 whereby the appellant was 

■i’-* prematurely transferred from the post of 
Director Agriculture, Research (Merged 

Areas) ARI, Tarnab, Peshawar to Principle

>•'

V

/
Pi

■ ^

J



Learned counsel for the appeUani present. Prcliminai^ 

arguments heard.

The appellant has filed the present sei'vicc appeal being 

aggrieved against his transfer from the post of Director 

Agriculture Research (Merged Area), ARJ, Tarnab Peshawar to 

the post of Principal Research Officer (Food Technology) Agri 

Institute Tarnab, Peshawar'and posting of Mr. Fazli Wahab 

(Private respondent No.5) as Director Agriculture Research 

(Merged Area), ARl, Tarnab Peshawar, vide order dated 

24.01.2020.

05.05.2020

Roili the posts of Director Agriculture Research (Merged 

.^rea) and Principal Research Officer (Food Technology) 

mentioned above are located at one and the sarne station. Leaincd 

counsel for the appellant however contended that the impugned 

transfer/posling order is premature, politically motivated and was 

issued just to accommodate the blue eyed person to the post of 

Director Agriculture Research (Merged Area), ARI, Tarnab 

Peshawar.

• In view of the submissions made by the learned counsel'for 
the appellant, the present service appeal is admitted,for regular 

hearing subject to all just legal objections. The appellant is 

directed to deposit security and process fee within 10 days'. 

Thereafter notices be issued to the respondents for written 

reply/commenis.

also annexed with theApplication for interim relief is 

memo of ser/ice appeal. Notice of the same be also Jssued to the
I

• respondents for the date fixed.

date fixed, the operation of the impugned 

transfer/posting order shall remain suspended, subject to the 

condition of handing over of Government Vehicles (particulars 

described in memo of Explanation No.4912-l3/Bstt/DGAR dated

Till the next
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the higher authority/Directoi06.04.2020) by the appellant to 
Genlral Agricultural Research Khyber Pakhtunkhvva Peshawar for

sate' parking/safe.custody 
reported misuse, by private persons, as mentioned in die memo of

in accordance with law, in view of its

Explanation mentioned above.
18.05.2020To come up for written reply/comments on

\

before S.B.

Member

■ r
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Dated Peshawai the 30*^ April, 2020
NOrmCATION
No. so All (AD)4(16)/2018A^nl-VTTT : In pursuance of the Director General. 

Extension, Khyber Pakhtunkhwa letter No.
Agriculture

P & D/58527/DGAE dated 09.04.2020 (copy 
attached), regarding the issue of purchase of un-registered potato seeds by the Ex-District Officer 

Agriculture South Waziristan, the Competent Authority is pleased to constitute the following

departmental Inquiry Committee to ascertain the actual position and submit report in the above 

referred issue with the TORs as under:

^ 1. Mr. Fazal Wahab, Director Agriculture (R), NMA, ARI, Tamab, Peshawar Chairman 
\ 2. Mr.Hafin Farhad, Dy. Director Horticulture, o/o DGAE, Khyber Pakhtunkhwa Member

TORst
i. To examine the procurement process of Potato Seeds as to whether the purchases had 

been made under regular hind or ADP scheme as per laid down procedure or 
Otherwise.

ii. To .examine and check ail stock of Potato Seeds in hand and used stock with complete 
list of farmers and to ascertain that seed has been procured &om FSC & RD registered
source having tags etc. _ _ . •

iii. To submit findings.and fix responsibilityTornegligence in discharge of duties.
iv. Subniit report %vithin 30 days.

Sd/XX
(SECRETARY)

Government of Khyber Palchtunkhwa 
Agriculture, Livestock, Fisheries & 

Cooperatives Departmentr
Dated Peshawar the SO*** April, 2020Nn snAn fADMf<H>fltll8/Vol-Vin

Copy forwarded to:
General Agriculture Extension, Khyber ?akhtunkh\va, Peshawar with the 

the committee and provide all necessary assistance/relevar.:1. The Director
direction to facilitate

2 ^"o“toeXA^?dt^R«earch.KhyberPakh^^

, FisheHes . Coope«.ves Dep.«.en:, Khyber

Livestock, Fisheries & CooperativesPakhturdchwa Peshawar. ^
6 PA to Deputy Secretary-ll, Agnedture,
' Department, Khyber Pakhtunkhwa Peshawar.

. Master File.7. oxA ^SCMEEICER(AGRI.) 
Phone #091-9211069y\

/
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1 r? BEFORE THE PROVINCIAL SERVICE TRJBIINAT, KPKy•'-r

, PESHAWAR. ,

S.A.NO.3727-P/2020

Dr. Barkat AH Khan Appellant
Versus

Chief Minister through Chief Secretary Khyber Pakhtunkhwa 
Peshawar others Respondents

INDEX
S.No. Description of documents. Annexure Pages.

1. Rejoinder 1-8
Affidavit. 9
RepIy to the application.
Affidavit.

10-11
4. 12

Copy of seniority list 
Copy certificate of merit

R/1
6. Ry2
7. Copy Ph.D degree R/3
8. Copy letter addressed by appellant to 

D.G. Agriculture for compliance of court 
verdict and parking the vehicle in garage 
Copy letter dated 14.05.2020 for 
compliance of court order

R/4-R/5

9,. R/6

Appellant

Through

Inayat Ullah Khan
Advocate High Court 
LL.M (U.K)

Dated: 30.05.2020
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK.

PESHAWAR.

S.A.NO.3727-P/2020

AppellantDr. Barkat All Khan
Versus

Chief" Minister through Chief Secretary Khyber Pakhtunkhwa
RespondentsPeshawar others

REJOINDER ON BEHALF OF APPELLANT

WITH REGARD TO THE PARA-WISE

COMMENTS SUBMITTED BY

RESPONDENTS NO.l TO 5.

Respectfully Sheweth;

Before responding to the preliminary objections I would like to bring 

some facts on record viz-a-viz respondents’ reply for convenience of 

this Hon’ble Tribunal.

Fazal Wahab, respondent No.5, earlier remained as Director on 

the post in. controversy for a period of two years in his own pay and 

scale (BPS-18): has prepared only five developmental schemes worth 

168.45 million while the appellant Dr.Barkat Ali in eleven months 

prepared eight developmental schemes wroth 711.36 million, which 

, shows the competency, administrative and developmental skills of the 

appellant for uplifting the status of poor farmers of the tribal areas in 

agriculture field'.
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It is pertinent to mention that in agriculture department there is 

a combined seniority list of the officers from BPS-17 to 20. On 

vacation of higher post the senior most officer is promoted 

irrespective of his specialization. The post of Director Agriculture 

Research Merged Areas, FATA ARI Tariiab, Peshawar is purely
an administrative post. Needless to say that the appellant having rich 

experience both in horticulture and other disciplines and also having 

the Ph.D degree indicates his superior qualifications viz-a-viz the 

qualifications of respondent No.5 who is simply M.Sc (Hons), hence . 

nol only on merit but on the basis of seniority and the fact that the 

appellant has not completed his tenure, hence the impugned transfer 

order dated 24.01.2020 is a nullity in terms of the mandatory 

provisions of posting and transfer policy made by the provincial 

government.

Reply Preliminary objections:

1) Objection No.l legally speaking is incorrect, hence denied.

Objection No.2 is incorrect, hence denied. The appellant has 

been prematurely transferred and in this regard facts have been 

detailed in the main appeal, hence valid cause of action accrued 

in his favour therefore, the impugned premature transfer order
•'iK

dated 24.01.2020 was suspended by this Hon’ble Tribunal.

2)

Objection No.3 is incorrect, hence denied. Sufficient reply has 

been furnished in para No.2 above.

3)

4) Objection No.4 is incorrect, hence denied. The real facts were 

brought by the appellant in his appeal, therefore, on merits the 

impugned order was suspended by this Hon’ble Tribunal.
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5) Objection No.5 is incorrect, hence denied. Nothing has been 

brought on record to justify all the preliminary objections which 

are frivolous in nature just to frustrate the main appeal.

REPLY ON FACTS:

1) Para-1 needs no reply.

2) Para-2 has been admitted because it is settled principle of law 

that evasive denial amounts to admission.

3) Para-3 has been wrongly set up by the respondent No.5, in fact 

all the relevant details along with documentary proofs have 

been duly annexed with the main appeal, hence, it becomes 

abundantly clear that respondent No.5 being the blue-eyed of 

the official respondents got more than five frequent posting 

transfer orders in his favour within a short span of 8 to 9 

months,' which speaks volumes of malafide on the part of 

respondent No.5 and official respondents.

It is pertinent to mention that after hectic efforts made by 

the official respondents Fazal Wahab final finally relinquished 

the charge of the post of Director Agriculture Research Merged 

Areas, FATA ARI Tamab, Peshawar.

4) Para No.4 is incorrect, hence denied. Sufficient reply has been 

given in para No.3 above.

5) Para No.5 is incorrect, hence denied.

6) Para No.6 is incorrect, hence denied. With regard to para No.6 

it is subrnitted that since both the positions are located at the 

same station then what prompted the authority to prematurely 

transferred the appellant from the post of Director Agriculture . 

Research Merged Areas, FATA ARI Tarnab, Peshawar to the 

post of Principal Research Officer ARI, Tamab, Peshawar. The


