6" Jan, 2023

execution petition is filed. Consign‘.

1. Learned counsel - for the; petitioner present. Mr.

Muhammad Adeel Butt, Addl: );aG alongwith Mr. Sajid,

ADEQO and Mr. Hashmat Ullah, $updt for the respondents
‘ i

present.

ORI

: ] : .
02.  Representative of the respondents submitted order

bearing Endst: No. 9215/G/LitFile dated 13.12.2022,
whereby in compliance with the judgment of this Tribunal,
grievance of the petitioner has beeni redressed. Since the order

of the Tribunal has been complied ?with, therefore, the instant

03.  Pronounced in open court in Peshawar and given
under my hand and seal of the Tl}ibunal on this 6th day of
January, 2023.

(Kalim Arshad Khan) .
Chairman
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) MARDAN

OFFICE ORDER

- - C onsequent upon the implementation of the Judgment of Khyber p akhtunlghwé
Suvmc Tribunal Peshawar in the Service Appeal No. 14044/7()?() vide judgment dated
27/()]/202) Execution Petition No. 352/2022, and reference 1o this office order No 9686/G
dated -30/10/2018. The period with effect from 01 —()1—20!3 tll 31-12-2014 sha 11 bc tréated as
cxtra-ordinary leave without pay. while intervening period may be treated as on dun and Miss.

Kausar  Parveen PST GGPS Nala Par lf(m Mardan 15 (,nllll(,d to all Back benefits for the

-imcrvéning period w.e.f 01-01-2015 10 29-1h- 2018, as per - udyncm of Khyber Pakhiunkhwa )

Service Tribunal Peshawar,

v

Note: Necessary entry should be made in Service book.

(ABIDA PARVEEN )
DISTRICT EBUCATION OFFICER
(FEMALE) MARDAN

| zs’/
" ‘Endst: No 7> &r/I,ii.F‘ilc/I)zItcLi 12 /1272022,

‘1. PSto Sécrctar‘y E&SED Khyber Pakhtunkbwa, Peshawar,
2. Director E&SED Khyber Pakhtunkhwa. Peshawar.

' = Registrar Khyber Pakhtunkhwa Service Irlbunal Peshawar,

DAQO Mardan. ]
5. SDEO(Female) Mardan.
6. Official Concerned.

X

%RICT EDVCATION OFFICER
(FEMALE) MARIDAN

vy



48.11.2022

M. MalikljlfIa'sham Ali, Advocate for the petitioner preseﬁt. Mr. ‘
Kabirullah Khattak, ‘Additional Advocate General alongwith Mr.
Imran Assistant, and Mr. Waheed Ullah,:Assistant for the respondents

présent.

Learned Additional Advocate Ge_peral after consultation with

b
4
¥

the representative of the respondénf’s stated at the Bar that

implementation of the Service Tribunai Judgment is under process
, | .
within the department and final impflementation report will be

H
H

- submi’tfed on the next date. ReqUested fs acceded to. To come final

'e

Pt ek Al A 7 L0+

; (Mian Muhammad)
Member (E)
5" Nov, 2022 Learned counsel for the; petitioner present. Mr.
Muhammad Adeel Butt, Addl: AG alongwith Mr. Shoukat
'SGANNED _ i !
' KPST Hussain, Supdt for respondents present.
pesha\ﬁ’.ﬁ@ 1

Implementation report not sélbmitted. Learned AAG is
directed to contact the respoﬁdents for submission of
implementation report. Last chance is given to the

respondents for submission of ‘1mplementat10n report on
g

06.01.2023 before S.B. Q
a (Kallm Arshad Khan)

Chairman
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SNo. |

Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. 552/2022

D_atf_.‘—of order
proceedings

2

16.09.2022

Notiee /Muw’
o #W’
mg,(,_%
ops. T4

s?ﬁa 8w ﬂ

7.10.2022

Order or other proceedings with signature ofjudgé. A

The execution petition of Kausar Parveen Emei‘ftéLd today by Malik.
Hashim Ali Advocate. It is fixed for implementation r.e‘port-kfefore Single Bench
at Peshawaron _7- 44 « 323 . Original file be req’uiéiiiéned. AAG has noted
the next date. ‘The respondents be issﬁed-"-': notices “to. submit | '
compliance/implementation report on the date flxed A o

Bytthe: order of Chalrman

R] GISTRAR ¢
Counsel for the petitioner prcscm Mr Kablr Ullah

Khatlak, Additional Advocatc g,cn(.ral lor rcspondcm%'

¥

present.

[.carncd Additional AG secks time' ‘for submission of
implementation report. Respondent are dlrcctcd 10 submll
implementation report on next datc posmvcly lo come up

for implementation report on 10.11 .2022 bclorc S.B.

(Kalun Arshdd Khan)
(,hdlrman
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- BEFORE THE senvnces TRIBUNAL, KHYBER PAKHTUNKHWA
o - PESHAWAR SCANNES

KPS .
' » Pess’“awar 4
Petatmn fur |mplementatlun Nu S 5 2 /2|]22 R i el et
| N - n Biavy [ n.'_i ‘ ;2/[
Service Appeal No:- 14044- F'/Z[I? . ny: ‘
. " Date 2022/ .
© Decidedon 27-01-2022 o o Lﬁ# s
. Kausar Parveen D/ o samar Gul W/o Faroog Ahmad |
" R/o Muhallah Miagan Village & P.O Chamdheri, Tehsil
& Dis'trict Mardan - | :
v i e Applicant/Appellant
ﬂ}evs_us
1 .Dzstrlct Educatlon Ofﬁcer (Female), Mardan,. L
- Near PRC District Mardan
2. The Director Elementary & Secondary -
_ Education khyber Pakhtunkhwa Near to Post
o ‘Off ce Civil Secretanat Peshawar
3 'Secretary Fmance Khyber pakhtunkhwa
_— szl secretarzat Peshawar '
4. - ‘Prmczpal Government Hzgh School Bogra
R Karak :
"5 Government. of 'Khyber Pakhtunkhwa through
- secretary  education - civil  secretariat,”
Peshawar. - ~
| U SR Respondents |
“¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
. . ' /.' <

' APPLICATION FOR THE IMPLEMENTATION OF THE LI
- JUDGMENT DATED 27.01.2022 IN SERVICE APPEAL
‘No. 14044/2020, OF THIS HONORABLE TRIBUNAL IN

" THE ABOVE TITLE SERVICE APPEAL.




Respe,ctfully'- Slteweth >~
1. That the -above titled s"ervice appeal was decided in
favour ~of  the . appllcant/Appellant vide
: .order/ Judgment dated 27—01 -2022

2 -That thzs honourable tnbunal accepted the appeal'
 vide Judgment dated 27-01 -2022 and gwe direction
" to respondents ‘the relevant para and observatzon of ‘ ‘-

the Judgment is re- produce for ready reference

- “in view of the above dzssuaszon, the
impugned order is modified to the extent
 that appellant shall stand re-instated in
service from the date of her removal from
service i.e 10-03-2015., the period with

effect from 01-01-2013 till 31 12-2014

-shall be treated as extra-ordinary leave
- without pay, while mtervemng pertod
may be treated as on. duty and the
- appellant is held entitled to all

consequential benefits. Partles are left to

- bear their own costs

“ 3 ?That applzcant/ appellant agaln and again visited the
o concerned ofﬁces but respondents did not take ary
o - actzon nezther accepted the judgment of this tnbunal
'A 4l ‘date, due to the above czrcumstances -
= ~appllcant/ appellant .. submztted the znstant'
: A_applica'tiOn against the respondents forl
zmplementatzon of the above Judgment dated 27 01-
2022 | '



A

It is thefefo're, -humbly prayed that 'cn

acceptance of - thts appltcatton the
o respondents may kmdly be direct to;
‘ A, :.-tmplement the order/;udgment dated 27-~ |

01-2022 ‘of thts honorable trtbunal m"

'- -'letter Splrtt

.

' Dated:-15.09.2022 - Petifioner .-

Through:e

Malik Hashtrn Ali |
Advocate High Court“

Peshawar L



* Advocate High Court
" Peshawar. _ |

" BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER =
PAKHTUNKHWA PESHAWAR

Kausar Parveen
Versus

' DEO (Female) Mardan & Othiers - -

 AFFIDAVIT

I, Mst. Kausar Parveen D/o Samar Gul W/o Faroog Ahmad R/o Mohallah o

© Miagan Village & P.0 €hamdheri Tehsil & District Mardan, do hAe‘r'eby':

~ solemnly affirm and declare on Oath that the cohte‘nt's‘;')f 4
~ the Instant Implementation Petition are true and correct to "~ T

" the best of my knowledge and belief and'nothing’ has been
concealed from this honQrablé Service Tribunal KP.
(e
o ~DEP_ON-ENT

CNIC# L0/ - 42084428

 CellNo: 2315-4 87005

IDENTIFIED BY: /.
Maljk ' Ali
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BEFORE THE KHYBER PAKHTUE\.E{HWA SERVE@ES TERE 3
PESHAWAR '

s

o Wil

Service Appeal No:- k “ R VA1Vl

Kausar Parveen D/o Samar Gul W/ 0 Farooq Ahmad
Resident of Mohallah Miagan Village & P o)
Chamdheri, Tehsil & Distri\ng» Mardan | .

....... Appellant

.
415;(11..:"39 “3""
r-,\. evdoa itz

‘%j@m@@ ‘ | I m/[ﬁ:? /o
i..,.:m« /ij/ }'{' a2
1. District Education Officer (Female), Marda P ""””‘7
- Near PRC District Mardan

2.  The Director Elementary & Secondary
Education Khyber pakhtunkhwa Near to Post
office Civil Secretariat, Peshawar

3. Secretary Finance, Khyber Palxhtunkhwa
: Ciwil Secretariat Peshawar

4. Principal Government Hzgh School Bogra
Karak. :

5. Government of Khyber Pakhtunkhwa through
Secretary  Education,  Civil  Secretariat,

ROR ARV L SRR ST Peshawar

FRE SO R espondents :
n¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPEAL UNDER SECTION 4 OF THE KHYBER PAKI—L'I‘UNKHWA' R

SERVICES TRIBUNAL ACT, AGAINST THE IMPUGNED ORDER

DATED 10/10/2018, WHEREBY THE RESPONDENTS NO. 9

REFUSED FROM BACK BENEFITS.

| Kt Akhenkibwe
Service Trihunst
?e‘shawnr



. W TR e W AP NN WE E OO UMW EPRET CHET o vt it

Prayer in Appeal:- o

| On acceptance of this abpéai the impugnedb“dr'de‘r'dated iﬂ-
10/10/2018 passed by respondent No 2 to the extent of refusal of back- beneﬁts may
kindly be set aS|de and all back benefits alongwith semonty, allowance salary,_i, o
increment etc with such- other relief as may deemed fit in the ‘qrcumsta_nces o "the;'case-

may also be granted.

Respectfully Sheweth:-

1. That brief facts are that the appellant was appointed "
‘as PST teacher in the year of 13/09/ 1993 in Dzsmcr'
Mardan.

2. That the appellant was a permanent gOvefnment o
servant having 20 years meritorious serbices since |
dated 13/09/1993, and no compliant agamst the "
appellant from superior ofﬁcer since 1993 to last day
of her duty. |

3. That family of the appellant shifted to Islamabad it is
very difficult that being a female living alone in a
house, the appellant continue her duty till date 31-
12-2012 and aftér that the appellant appliedfor'

leave from January 2013 for a period of three years.

4. That after expiry of leave period the ‘appelllan't‘
submitted another leave application for extension "o_f-'

one year from January : J]_u lo 31, December 2016.

\u«. e Ca s i
wWeinirte T‘r-m opav”



That after expiry of leave perzod appellant Jom her&""‘
duty but when appellant come to her office, appellant R
came to know that due to absence from daty the'_ﬁ;;.x
appellant had remove from service on -10/0’3/2‘01.‘5.-
(Copy of Removal order dated 10/03/20i5" zs

attached as annexure A)

That after removal from service appellant sa_bmittéd
an appeal to respondent No. 2 through such appeal .

an independent and impartial department"inqwry A

was conducted.

That in conclusion of inquiry report the inquiry officer

stated that in the light of all facts and circumstances

and findings of the inquiry reveals that the appellant -
PST GGPS Bala Ghari Mardan, her removal from
service is illegal and without juStificat,ioh- and
without adopted the proper procedure, moreover --
appellant served the department from 13/ 09/ ] 993“

to 31/12/2012 i.e. 19 years continue service without

any kind of break or leave appellant was entitle forl

such leave to be granted, therefore, decided

departmental appeal in favour of appellant and

inquiry officer recommended that the appellant be re-

instated with back benefits and the period which‘ she =

spent in running between the office
Al

e Yribuna?
eshaw:as
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declared as duty period, therefore it is. éiéquy
recommended in the inquiry report that the appéllar'L't: -
is reinstated with all back benefit and respondent.
No. 2 accepted the appeal, and major pe‘n‘alt‘y ‘of' :
removal from service issued by District Education B
officer (Female) Mardan respondent No. 1 jdatedl'
10/03/2015 is hereby withdrawn and appellant s |

hereby reinstated in service with immediate eﬁect

while the absent/intervening period is hereby

treated leave without pay. (Copy of findings of |
inquiry, departmental Appedl for reinstatement - »
of service dated 30/12/2016 alongwith copy of
reinstated order dated A10/10/201.8 . are-

attached as annexure B, C & D)

That after reinstated of the appellant, appellant take

charged and started her duty. (Copy of charged

report is attached as annexure E)

That after reinstated of the appellant in service while

absence/intervening period during which = the

appellant was remain terminated was declared as

leave without pay and refused all back benefits -

appellant  submitted  another appeal dafed
09/12/2018 from all back benefits after reinstated
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but officer intentionally want to delay the rriatter and |
turn deaf ear, (Copy of department appeaz 'iated
-09/12/2018  for back benefits after' |

V. reinstatement is attached as annexure F)

Rhih 5
e

35 0%
R T
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10. That the appellant submitted a writA pe’z‘,itiqn.Nc;.A'
3710-P/2020 in Peshawar High court- whic_h' was-
disposed off dated 13/10/2020 with direction. to
appellant to seek his remedy beforé the pr"oper.

_‘. e

Jorum, now the appellant submitted 'the'"vin's‘tan‘t
appeal, with the following grounds in’tef alia"(Copy‘
of judgment of Peshawar Hzgh court dated
13/10/2020 is attached as annexure G)

GROUNDS:- A
A. That appellant continu;ously and honestly  perform

her duty during service period, therefore ap'pel_lani
entitle for all back benefts but the impugned ordef .
leave without pay and refusal of back benefit thc_
order untenable, against the law and facts and

Sfundamental right of the appellant,

B.  That appellant suddenly, quickly and hurry remove’
Jrom service, while no proper procedure adopteld dnd-
the whole file roughly and careiessly maintain but
when after inquiry the inguiry officer C/wc'_;zfz,e;imgs
that appellant remove Jrom service. wui'z_ Qut_anyf

Justification and without  adopting  the. pr_c')pe?

Peshawar



procedure according to KP governmeilt servlant-;R‘LcZés, :
2011, therefore appellant entitle for leave z."equésti'
when appellant entitle-foz; leave request' thus’
appellant also entitle for all back benefits but the”‘_‘
order of respondent No. 3 _delzberate and_'sheer-,.". |
ignore the overwhelming fesult and findings '-.of. v'

inquiry and violated the constitution right of the;.

appellant, therefore the fespbndents No. 3 may
kindly be directed to give all back benef" ts to
appellant.

That the inquiry officer had differed with the order of
removal and hence had recommended the award. of
back benefit and re-instated but: despzte that the
competent authority with held back benefits which in

sheer violation of law.

That the appellant unblerﬁished service carrier -
require that she should have been dealt with
leniently and refusal of beneﬁts for the lave period
when she was entitled for leave the same zfs.' illegal,
coram-non-judice and ab-inito, void an_d‘ reflecting

malafide of the authority hence the same is 'Zz}j’ble to

be set at naught.

That appellant was re-instated in service while did

not awarded back benefit appellant  submitied

PR QRS

i BEL R

Yo et ARG wrmowr o Tt sk AT PR R T Wbt



departmenltczl appeal for back benefit wh_icﬁ ':L:uaévnot o
decided till date and appellant ilo~lcnowledge‘ of its'_';_ s
fate which shown malafidy on the part of _c-ompé"tent |
authority, however appellant is entitle fo'r “back "

benefits.

That illegal and unjustified order by the ciompét'vént-:_‘ |
authority by with held back benéﬁt creaté) incur,
anguish, acrimony in the official and the same wil
defiantly reflect on her duly and future, because of .
the bias attitude of the competent authority; hence
the indulgence of this hon’ble court has become

inevitable to rectify the order of the authority.

That the respondents have committed misconduct as’ -
they had failed to perform their obligations in

accordance with law.

That other grounds will be raised at the time of .
arguments with the permission of this Horourable

Court.

It is therefore, humbly prayed that on
acceplance of instant appeal, the
impugned order dated 10/1G/20G38 be

-

medified and the back benefits i.e.

seniority, salary, allowance, increments

ribTina
Peshawan,



etc from 01/01/2013 till 31/10/201_8']‘01‘,’
which the appellant‘entitié may ki'rid,ly.”i
be granted and the order of requndéhﬁ
No. 2 to the extent of refusal of back |
benefits may kindly be set aside. |

- Any other remedy which deems fii; by
this Hon’ble tribunal may also be

granted in favour of appellant.

4 .
, B
Dated:-20-Oct-20 : Appellant
Through:-
““é“?‘z‘—ﬁdsﬂ/f'{
Malik Hashim Ali

Advocate High Court,
Peshawar

(v 6f Proseat ating of Anniicainn. / é /fL‘

Nyt of Woi d\.._.. Q/Iq/)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Servxce Appeal No 14044/2020

Date of Institution . 10.11. 2020 ,
Date of Decision ... 27._01.2022

Kausar Parveen D/O Samar Gul W/O Farooq Ahmad Re5|dent of
Mohallah = Miagan Village & P.O Chamdherl, Tehsil & DlStl’iCt

Mardan.
_ (Appellant)

ERSUS

District Education Officer (Female), Mardan ‘Near. PRC Dlstrlct
Mardan-and four others. (Respondents)

MALIK HASHIM ALI,

Advocate o _, -~ For appellant.

MR. KABIRULLAH KHATTAK, R
Additional Advocate General . --- ‘For respondents.
MR. SALAH-UD-DIN S MEMBER (JUDICIAL)

1

MS. ROZINA REHMAN ' -~ MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts lprming the backgrodnd of the. insfant service
. appeal are that vide the 1mpugned order dated 10 03.2015, the
appellant was removed from service on account of her w:llful
absence from duty. The appellant challenged her removal from

) service through filing of departmental appeal and the appellate

~ Authority nominated |nqu1ry officer for conducting of lnqulry in

the matter. On recelpt of inquiry report, the’ appeal ol’ the .
Vappellant was accepted vide order dated 10. 10. 2018 and she was",
reinstated in service with immediate effect by treating the

intervening period as well as pt_l‘lod of her absence from duty as . ./

leave without pay. The appellam: being partially aggrleved of the

Khy er 1% lkhtuklnwa
Service Tribuunsl
Trestrawit-
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" order dated. 10.10.2018 to the extent of reinstating her with

immediate effeb’t‘“?a‘"n'd_"treating the‘?‘*intefvening/absence period as
leave without pay, sought its .modification through filing of
departmental representation, which remained not responded,

hence the instant service appeal. -

2.. Notlces were issued to the respondents, who submltted
their comments wherein they denied the assert:ons made by the

appeliant in her appeal.

3. Learned counsel for the appellant has_contended that the
inquify officer has categorically -held in his report that. the
appellant was not guilty of the charge of willful absence and that
she was entitled to be reinstated with all balclk benefits. He next
contended that the appellant was appoihted' as PST in the y.ear
1993 and performed her duty regularly till 31.12.2012, hence
sufficient leave with pay"was present in her leave account, |
therefore, no justification e_xisfed for treating the intervening
period as well as the period of her alleged absence from duty as
leave without pay. He next contended that when the charge of
willful absence from duty was not at all 'p"rdve_d againét:the
appellant, then the appellant was entitled to have been reinstated
with all back benefits. |

4.  Onthe other hand, learned Additional Advocate General for
the respondents has contended that the period during which the
appellant did not perform any.duty has rightly been treated as

leave without pay on the principle of no work no pay. He next

contended that as the appellant had alleged in her departmental

appeal that she had r.equested for extka—ordinary leave;.
therefore, the absence of the 'appeliant cannot be treated as
leave of kind due. He next contended that the impugned order
passed by the appellate Authorlty is in accordance with law,
therefore, the same may be kept intact and the appeal in hand

may be dismissed with costs.

5. We have heard the érguments of learned 'codnsel for the
appellant as well as learned- Addlt;ona! Advocate General for the .

respondents and have perused the record.




AR

6. A perusal of the record would‘.sn‘o‘w that the appellant was
removed from, service vide order dated 10.03.2015 on the ground
of her willful absence from. duty. The appellate Authorlty,

however issued order for conductmg of inquiry in the ‘matter. The

inquiry officer conducted an elaborate inquiry in the matter and
- submitted his report to the appellate Authorlty""vide‘endorsement
bearing No. 1171-72 dated 24.09.2018, copy of wh:ch is avallable
on the record. A perusal of the mquury report would show that it
is an undeniable fact that the appellant was found' mnocent

during the _lnqwry. The inquiry officer has affirmed in his report
that the appellant had applied for leave with effect from
01.01.2013 to 31.12.2014 and that on expiry of the said period,
the appellant had reported for joining of her duty, rhowever

i
&
%
3
&

instead of allowing her to join her duty, the competent Authorlty
removed her from service vide order dated 10.03.2015. The
- inquiry officer has also opined that as the appellant had regularly
performed her duty with effect from 13.09.1993 to 31.1_2.2012
r o without any kind_'of break or leave, therefore, the competent
SUEEIEI Authority was required to have sanctioned the requested ‘leave,
however the leave application w‘asllkept pending and even’ no

~ departmental action at vthat timelwas initiated against the

appella‘nt‘. The inquiry officer has. Categorically o‘pined in the

inquiry report that the appellant was removed from service

without any justification and adopting of proper legal

procedure therefore, she was entitled for reinstatement

alongwith all back beneﬂts

7. On careful perusal of the inquiry report, we are of the
“opinion that the appellant should have been granted extra
ordinary -leave without pay as requested by her with effect from
01.01.2013 till 31.12.2014. Furthermore, the appellant did not
perform any duty during the intervening period on account of her
wrongful removal from service, therefore, she is entitled to- all
back benefits of the intervening period particularly when nothmg
is available on the record that she remained gamfully employed' '
during the said period. ' '

8. In view of the a_}t;ocve;,,,discussion, the impugned order is

modified to the extent that the appellant shall stand reinstated in

» Ukhtwlkchwp
Bervice Tribany

Pushiawpe




4 . .

service from & date of her'rémoval from service i.e 140_.0_3.'2015.
The period with effect from 01.01.2013 till 31.12.2014 shall be
treated as extra-ordina.ry .i,eave‘wi'thout pay, while intervenihg. ‘
period may be treated as on duty and 'the appelia'n't' is held
entitled to all consequential benefits. Parties.are Ieft to bear their

own costs. File be consigned to the record room.

ANNOUNCED - - o
27.01.2022 L \”“?‘:““/

‘(SALAH-UD-DIN)
/ ‘ MEMBER (JUDICIAL)

REHMAN)-
UDICIAL)
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