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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. 'f'.' ,rf PESHAWAR/■

■j

Appeal No. 1070/2017

Date of Institution ... 25.09.2017/

Date of Decision 30.03.2018

Malik Hayat Khan son of Munir Khan R.O Mohallah Khari Qala Ghari, Baghbanan 
Post office Musazai, Tehsil and District, Peshawar. ... (Appellant)

VERSUS

Secretary to Government of Khyber Pakhtunkhwa E&SE, Peshawar and others.
... (Respondents)

1.

MIAN MUHAMMAD IMRAN, 
Advocate

For appellant

MR.ZIAULLAH,
Deputy District Attorney, ...For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant had been serving in the Education Department right from 

1996 uptil now. He was aggrieved from stoppage of salary somewhere in the year, 

2015. In order to get his salary released he first approached the Worthy Peshawar ■ 

High Court in a writ jurisdiction which was not granted due to lack of Jurisdiction. ^ .
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Thereafter, the appellant after availing the departmental remedy approached this

Tribunal for redressal.

ARGUMENTS. ■'!

The learned counsel for the appellant argued that the appellant had been3.

performing his duty right from the year, 1996 till 2017. That he is still in service.

That no order of removal/termination etc. has been passed against the appellant.

That the department for the first time produced an enquiry report against the

appellant during pendency of Writ before the Worthy High Court regarding absence

of the appellant/non-compliance with the orders. That the said enquiry was not

conducted under the relevant disciplinary rules in vogue for the time being. That the
/•

salary of the appellant could not be stopped under any rules.

4. On the other hand, the learned Deputy District Attorney argued that the

enquiry report was a fact finding enquiry and according to that enquiry the transfer

order was found bogus. It was also found that the promotion order of the appellant

from Naib Qasid to .Junior Clerk was also bogus.

CONCLUSION.

5. Admittedly no regular enquiry was conducted against the appellant. At the

most the enquiry pressed into service by the department against the appellant was a

fact finding enquiry. The department was bound to have taken the issue to its

logical ends through regular enquiry under the disciplinary rules in vogue for the 

time being but nothing of the sort. In absence of any legal order of termination etc. 

of the appellant his salary could not be stopped nor he be denied from performing

his duties.
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As a sequel to the above discussion, the present appeal is accepted and the6.

department is directed to release the salary of the appellant from the date when his

salary was stopped. The department is however, at liberty to conclude the

disciplinary proceedings under the relevant rules. Parties are left to bear their own

costs. File be consigned to the record room.

4l^
(NlAyMUJHAMKTAD KHAN) 

' CHAIRMAN

(MUHAMMAD AMIN KHAN KUNDT) 
MEMBER

-■

ANNOUNCED
30.03.2018
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Appellant with counsel and Mr. Muhammad Jan^12.03.2018
Deputy District Attorney alongwith Mr. Zakiullah for the

*•' . .j- «

Learned counsel for the appellantrespondents present, 

seeks adjournment. Adjourned. To come up for rejoinder

and arguments on 30.03.2018 before D.B.

(Muhammad Amin ^an Y 
Member

(Muhammad Hamid Mughal) 
Member

Kundi)

Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith Muhammad Arshad, AD and Zakiullah, Senior 

for the respondents present. Arguments heard and

30.03.2018

Auditor 

record perused.

. This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be consigned 

to the record room.

MEMBER

ANNOUNCED
30.03.2018

.



14.12.2017 Appellant in person and Asst: AG alongwith Mr. Arshid Ali, '
Written reply on behalf of^ 

To come up for written

ADO for respondents present, 
respondents no. 1 to 4 submitted, 

reply/comments of the remaining respondents on 01.01.2018
before S.B. (AHMA^^SSAN) 

MEMBER

01.01.2018 Clerk of the counsel for appellant present and 

Assistant AG for the respondents present. Written reply on 

behalf of respondents not submitted. Learned Assistant AG 

requested for adjournment. Adjourned, to come up for 

written reply/comments on 17.01.2018 before S.B.

(Gul Ze^Rhan) 
Member (E)

17.01.2018 Appellant in person present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Zakiullah, Senior Auditor for the 

respondents also present. Written reply on behalf of 

respondent No: 6 submitted: Representative of respondent 

No. 6 also rely on the written reply submitted by respondent 

No. 6 on behalf of respondent No. 5. Written reply on behalf 

of respondents No. 1 to 4 already submitted. Adjourned. To 

come up for rejoinder and arguments on 12.03.2018 before 

D.B.
.f.

(Muhammad Amin Khan Kundi) 
Member
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10.10.2017 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. The appellant was appointed as 
Behishti in GHS Haji Muhammad Noor Kally(Zangali), District * 

Peshawar on 10.11.1996. Vide impugned order dated 01.01.2014 

the appellant was transferred from GGMS no.l Peshawar to the * 

Directorate of Elementary and Secondary Education Khyber 

Pakhtunkhwa. Through another order bearing the same date he was 

further transferred to GHS Sakargah without any cogent reason. 

Subsequently, the appellant was promoted to the post of Junior 

Clerk vide order dated 07.06.2014 and was allowed to serve in the 

above school. His salary was stopped from March 2015.Thereafter 

vide order dated 19.08.2016 he was transferred to GHS Garhi 

Muhammad Gul, Mera Surizai Payan. His salary for the month of j 

- V October, 2016 was released but arrears are still outstanding. He 

preferred departmental appeal on 25.05.2017 which was rejected { 

on 28.08.2017. As issue of payment of pay is involyed, hence, ‘

limitation would not affect the cause of action. He has not been
' ' '

treated in according to law and rules.
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Appellant Deposited 
SecuhiyuP^ess Fe© y Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 20.11.2017 before S.B.

r-f^-

(AHMAD HASSAN) 
MEMBER

; «
;

.!
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20.11.2017 Counsel for the appellant present. Mr. Riaz Paynda 

Khel, Assistant AG alongwith Mr. Arshed Alf, ADO and Mr. 

Zakiullah, Senior Auditor for the respondents also present. 

Written reply not submitted. Learned Assistant AG requested 

for adjournment. Adjourned. To come up for written i 

reply/comments on 14.12.2017 before S.B.

[

;
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(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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- v Secretary Elementary & Secondary Education K.P
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fBEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
% *1.

Service Appeal No' \0'^O 12017
Khybcr

Service Xrirru*.--
•'j

Pi;.--, r-:e.
Malik Hayat Khan S/0 Munir Khan R.O Mohallah khari Qala Ghari 
Baghbanan P.O Musazai Tehsil & District Peshawar

■!» I

Appellant

V E R S U S

^1. Secretary to Government of Khyber Pakhtunkhwa , Elementary & 

Secondary Education, Sahibzada Abdul Qayum Road, Civil Secretariat 
Peshawar Khyber Pakhtunkhwa

-'2. Director, Elementary & Secondary Education Khyber Pakhtunkhwa, Main 

Grand Trunk Road, Near Qila Bala Hisar Peshawar
\

^ 3. District Education Officer (Female), G.T Road Peshawar

4. District Education Officer (Male), Elementary & Secondary Education
Batagram

5. District Account Officer, Batagram

6. Accountant General, Khyber Pakhtunkhwa, Fort Road Peshawar Cantt
....... .....Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT,

1974 KHYBER PAKHTUNKHWA AGAINST THE REJECTION OF
DEPARTMENTAL REPRESENTATION/APPEAL DATED:28/8/2017

REGARDING THE RELEASE OF SALARIES SINCE 01/03/2015 TILL DATE

Fiiec^to-rf^S^PT OCTOB.E..R.Zm6

Registry APPELLANT IS PLEASED TO BESEECH BEFORE THIS HONORABLE
^Xr^0|^V^ TRIBUNAL AS UNDER;

1. That the Appellant was appointed on 10.11.1996 as a "Behishti" at 

"Government High School Haji Muhammad Noor Kaliay(Zangali)" . 

District Peshawar against a vacant post.

(Copy of appointment order is attached as F/A)



©
2. That after serving dutifully at the aforementioned “GHS Haji 

Muhammad Noor Kallay”, the Appellant was transferred to GHS 

Ghari Ghulam Shah District Peshawar as a “Niab Qasib” vide Dated: 

01-08-1997, and also served in different other schools of the province 

which is evident from the service book of the Appellant/Copj? of
/ •

Service Book is attached as F/B)

3. That being Naib Qasid/Behishti, the Appellant worked efficiently, 

honestly and in a manner that all the high ups were satisfied with his 

duties as no adverse action has been taken against him during his 

entire ser/ice.

4, That it is fiirther important to submit that the appellant was transferred 

to “Directorate of E&S K-P Peshawar” from “Government Girls 

Middle School No. 1 Peshawar Cantt” vide Order Dated: 01/01/2014. 

(Copy of the Transfer Order Dated 1/1/2014 is attached as F/C)

5, That it is further submitted that on the same day vide Dated: 

01/01/2014, the appellant was further transferred to GHS Sakargah, 

District Batttagram. (Copy of Transfer to District Battagram is 

attached as F/D)

6. That it is legit to submit that the main purpose to transfer the appellant 

to District Battagram, was the clandestine and surreptitious aim plus 

motive of Respondents because the appellant was transferred to Far- 

Flung District from his home town, so that to cause hardships and 

create problems but still the appellant complied with.

7. It is also indispensable to submit that the Respondents have always 

indulged in unlawful posting, transfers and appointments and in this 

respect; the huge example is the appointment of one '^NOUMAW as a 

Bhishti on the post of one ''UMAR ALU. Apart from it, the said 

"NOUMAN"^ was adjusted as “Supper” and later on as a “Naib Qasid” 

on 05-11-2015 at GGMS NO.l Peshawar Cantt. So it is no doubt an 

example of the unlawful and illegal approach of the Respondents.
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Copy of adjustment order of “NOUMAN” as Naib Qasid Dated: 

05/11/2015

regarding adjustment of the8. 'Fhal after getting information

aforementioned person “Nauman” on his post of “Naib Qasid” at GGMS 

No.i Peshawar Gantt, the appellant also approached the Respondents that

he may also be transferred to his hometown so, in response, the 

Respondents in the beginning, showed reluctance to resolve the issue but 

later on, they decided to give promotion to the appellant to the post ol 

“Junior Clerk”.

9. That resultantly, the Appellant was promoted to the position of “Junior 

Clerk” vide order Dated 01.06.2014 at GHS Sakargah, District 

Battagram. (Copy of promotion order is attached as F/C)

10. That the Appellant left no stone unturned and with profound satisiaction 

of his high ups during the new task “Junior Clerk” performed his duties.

11. That the performance of the appellant remained satisfactory and he has 

been performing his duties honestly and with the entire satisfaction of his 

high ups at GHS Sakargah Battagram as a “junior Clerk”.

12.That the stroke of misfortune hit the Appellant when his salary for the 

month of March 2015 was not received without any cogent justification 

and reason.

13. That it is pertinent to submit that since inception of the service of the

Appellant as “Bahishti” and also later on as “Naib Qasid”, received, his 

salary continuously without any hurdle and such remained continue 

for a few months after getting promotion to the position of “Junior 

Clerk”. (Copy of pay slips are attached as F/H) .

14. That since March 2015, the Appellant approached various offices ,of the 

respondents to unblock his salary and to the very least 

reasons for blocking his salary but even though the Appellant tried his 

level best yet the respondents remained adamant and did not disclose 

anything to the Appellant. (Copy of applications are attached as F/I)

even

find out the



1 S.That it is submitted that despite submission of several applications 

regarding unblocking of the mentioned above blocked salaries, 

respondents remained reluctant to unblock the same and also failed to

the salaries of the Appellant

the

show any plausible reason that why 

were not forwarded/given/released.

7(5.That on 19-08-2016 the Appellant was transferred to GHS Garhi 

Muhammad Gul, Mera Surizai Payan, Peshawar as “Junior Clerk”/C<?/?j 

of transfer order is attached as F/J)

17. That it is also submitted that the salar>' for the month of October 2016 

was released by the respondents after the appellant was transferred 

to GHS Garhi Muhammad Gul, Mera Surizai Payan, Peshawar but the 

pending unpaid salaries were still not paid/released by 

Respondents.fCopj of the pay slip is attached as F/K)

the

18 .That even after releasing the salary for the month of October 2016, the

appellant was astonished to see and observe that the pay and salary for 

the following months were also not released.

19.That upon the continuous breach of the fundamental rigfits of the 

Appellant, the Appellant approached the Honorable Peshawar
I

Court Peshawar under Writ Petition No. 4636- P/2016 where the 

petition was entertained and it was observed that the issue is relating 

to the Service Tribunal as it touches the terms and condition of the 

(Copy of Judgment in writ Petition No 4636-P/2016 is

High

service.

attached as F/L)

2AThat it is also indispensable to submit that during the proceeding and 

hearing of the above mentioned writ petition regard ing release of the

salaries, the appellant was astonished to know the fact 

enquiry was conducted against him in the month of October 

which reflected the point that such enquiry was basically related to some 

inter-provincial transfer documents which was stated to be fake and 

bogus. It is further submitted that such documents were produced by the 

Respondents during the proceedings of the writ petition for releasing of

that an

2015



the stopped and pending salaries. (Copy of the Inquiry Proceedings and 

Findings are attached as F/M)

21. That after acquiring copy of the judgment in the above 

petition, the appellant again approached to the 

^ such un-lawful enquiry proceedings but .

mentioned writ 

Respondents regarding 

still no heed was paid.;

That it is further axiomatic to submit that the appellant thus on 25/5/2017
Director, Elementary and

- 22.
preferred a departmental representation to the 

Secondary Education K-P and submitted that such above rhentioned

inquiry was an ex-parte proceedings and the appellant was condemned un

heard and also explained other important things, resultantly the
rejected on 28/8/2017. (Copy , of thedepartmental appeal was

Departmental Representation is attached as F/N).

That feeling aggrieved from the un-lawful acts of the respondents, ^he 

Appellant approaches this Honorable Tribunal on the following grounds.
23.

GROUNDS
A. That the actions of the respondents are perverse, arbitrary and illegal as the 

Appellant has not committed any illegality and any violation of the'rules and 

also regarding his duties.

B. That no show cause notice was served on the Appellant and the allege 

enquiry proceedings were in fact ex-parte/one sided without extending any 

opportunity to the Appellant to appear before the inquiry officer.

C. That because the Appellant was never given any sort of termination order 

etc, he was thereby also usurped of his right to make a departmental appeal 

at a proper time.

D. That unceremoniously the Appellant’s salary too was stopped long before 

but though the service book of the Appellant states the employment of the 

Appellant verified up until 19-08-2016.

E. That it was mandatory that the Appellant was given a chance of personal 

hearing but malafidely the same was not given to the appellant.
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F. That to date the Appellant has been kept in dark about his blockage of his 

,4 salaries, and the Inquiry conducted. Furthermore, even if the provision of
the inquiry was dispensed with, the mandatory provisions of section 5 
9 of the

y
,7&

Government Servants (Efficiency & Discipline Rules.2011) should
have been followed, however in the instant case the'same were blatantly 

infringed '
f.

,« ■ '

p. That the unlawful acts of the Respondents have cultivated
. , ^ . un-precedented

problems for the Appellant as his post was re-filled in spite of the fact that
he was also serving on the said post which is undoubtedly against the 

mandate of law and rules. ‘ .

1

H. That any other grounds may be raised at the time'of arguments with the 

permission of this Honorable Tribunal.

PRAYER:

It is therefore, most convivially and humbly prayed" that .y.. 
acceptance of this Appeal, directions may be issued ;to thq/respondents 
Release the salary/pay of the appellant since 01/03/2015 till date except 
salary/pay for the month of October 26l6\vyhich 

released.

on

has already been

Any other relief which this Honorable. Court i 
appropriate may also be awarded in favour of the Appellant.

deems fit and

Dated:!ZV pellant

hrough

(MIAIM MUHAMMAmMRAN)
Advocate High Cou(j/ 

0333-9577770

\

&

(MUHAMMAD HAROON DURRANI)
Advocate High Court 

0345-9144375
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBERW .
PAKHTUNKHWA PESHAWAR

/2017Service Appeal No

Malik Hayat Khan

VERSUS

Secretary Elementary & Secondary Education KPK & Others

AFFIDAVIT

I, Malik Hayat Khan S/0 Munir Khan R.O Mohallah Ghazi Qala 

Ghari Baghbanan P.O Musazai Tehsil & District Peshawar do hereby 

solemnly swear and affirm on oath that the contents of this Appeal are true 

and correct to the best of my knowledge and nothing has been concealed 

from this Honorable Court/Tribunal either intentionally or otherwise.

Dehonent

Malik H; Khiui

CNIC: 17301-i323198-5

Identified

.. ATTESTED 
HAROUN

OTHCOMMESSWNER 
advocate high court PtSHAWAR.



BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBERW
PAKHTUNKHWA PESHAWAR

Service Appeal No /2017

Malik Hayat Khan

VERSUS

Secretary Elementary & Secondary Education Kpk & Others

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfuliv shewith.

1. That the captioned appeal, with may be read part and parcel of this 

application, is pending before this learned forum in with I no date of hearing 

has been fixed.

2. That the appellant time and again approached the Respondents to find about 
the status of his case but no information of any sort was given to the 

Appellant.

3. That after much endeavors the Appellant found out that an adverse decision 

has been passed against him but yet no written documentation given to him.

4. That as such, the Appellant seeks its condonation on the aforementioned 

grounds.

5. That this learned forum has always leaned in favour of adjudication on 

merits rather that technicalities.

6. That the appellant is a poor man and seeks kind indulgence of this learned 

forum.

It is therefore most humbly submitted that on acceptance of this 

application the delay in lodging the captioned appeal may most humbly be 

condoned in the interest of justice.

Appellant

Through

MIAN MUHAMMAD IMRAN 
Advocates HighlCourt 
0333-9577770

&

(MUHAMMAD HAROON DURRANI)
Advocate High Court 

0345-91443755
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niRr.CT'ORATK or li^I.r.iVIKNTARV Sl'.CONDARV KIHICATION K'llVBI-Jt . . 
I’AKirri'iNKnwA, n-siiAWAU.

'.Thc nuiliuil (I'anslcr in rcspccl ol’llic Ibllowini’ Class-IV/Naib Qasid is hereby 
ed on Iheir own pay and scale in ihe iiiicivsi ol’public service wiih elTccl from ibc dale of 
lakiny over eiuirgc.

I
Name & l5esignatit>n 
Mr. iJba‘LGiil N/Qasiil

RemarksToI’roin

Direcloratc ufli&.Sli
K.'P Peshawar______
OCiiVlS No.l 
Peshawar Cunlt

GGMS No.l
Peshawar Canil '

Vice.S.No.02

Mr. Malik l-layat 
N/Qasid , ■

Dirccioraic ofRiSiSI^ 
K.P Peshawar

ViccS.No.Ol

1, Charge rcpori should.be submiued lo all concerned.
2. No TA/DA is allowed.

i; •

DIUKCTOR
lilemenlary ct Secondary.I’idiicalion 

Khyber'Pakhlunkluva, Peshawar

t: N6.1952-.Vj/|-.No.A-:()/C-IV71Vsh/Vol-n. 
Copy lor inl'ormnlion lo tiie:-

iii > 01 .*2014l^aieil i’cshawiir

Accountant General Khyber PakhUinkhwa Peshawar.
Dcpuiy Oireclor Csiabiishmenl local Direeloralc.
Disiricl r-duealion OlTicer (|■1 Peshawar.
Il/M g'gMS No.l Peshawar Canil,
Cashier conccruc(^
Otficial concernctl.
I'A lo Oireeior l:ieineniary and Seeoiulary Ivduealion Khyber I’akhUinkInva. 
M/l'ile. i

JU
Depuly Direelor (i fe/y) • .' 

elementary & Secondary liducaiion 
Khyher Pakhlunkhwa. Peshawar

1

.'iJ

\
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omECTORATE OF klkmi;n1-ary ^>£:SfcrhMnA PV l<>DUCA'riON KM VBMR
PAKi rr i; N Ki-i WA. i> ms i-t a vva r

OM'ICM Ol^DKt^

i
. r , D , of;G6vi: Girls Middle School No 1

Cam . I eshawar ,s hereby transferred / adjusted against tlte vacant post of Naib
OasK, at GovCAheh School Saimrgah Disiric, ......................... hts own
am imeiest ol public service with effect from the date of his takinn

I: Charge report should be sent to all 
2. No '17\/NA etc is allowed.

Necessary entry to this effect should be

Pi.iy .V: BPS ill 
over chariie.

Note:
concerned.

o

made in Ids service book
;

DIRECTOR '
Elementary & Secondary EdueaUon 

Khyber Pakhtunkhwa, Pesha^-var
; ,.o -

!■ -•

End SI No. /I'.No. Other District Transfer, 

Copy of the above is to the '

aDated (sj -^r- /2oi^
i id

1. PA to Director.(E&SE)'Pkhyber Pakhtunkhwa, Peshawar 
District Education Officer (Female)/ Pesha 
District Education Officer (Male) Battag 
Head Master CMS Sakarga.h Baitagram,
Official concerned.
Master File.

I

'2. war.3. ram.4.
‘j '5.

6.

:

__•

DEPUTY DIRECTOR 
Elemental^ &

KliybcrW
>econdary Education 
iinkhwa, Peshawar

''•-T

i. .1

'.V

i
f
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OFFICE OF THE DISTRICT EDUCATION OFFICER ( FEMALE) PESHAWAR.

APPOINTMENT.

Consequent upon the approval ci the Departmental Selection Committee in its meeting 
held on 6/1/2014, the competent authority is pleased :o appoint Mr. Nouman 5/0 Sher Ali resident of District 
Peshawar as Bahisti in BPS.01 { Rs. 4800-150*9300 ) plus usual allowances as admissible under the rules against 
the vacant post at GGMS Cantt: No.l Peshawar with effect from the date of his taking over charge on the 
following terms and conditions:-

/

TERMS &C0ND1T10NS

i 1 He will be governed by such rules and regulations as may be prescribed by'the Goythfrom time to time 
I for the category of the Govt: Servant to which he belongs. T.. t
; 2 His service will be liable to termination at any time / stage without any notice.

In case of resignation one month's prior notice should be given by the official concerned otherwise one 
month pay will be forfeited in lieu thereof in the Govt; Treasury.

:4 His service is on purely temporary basis and liable to termination / reversion at any stage without 
assigning any notice / reason.

: S He w;ll produce Health and age certificate from the Civil Surgeon-concerned before taking over charge.
6 . Charge report should be submitted to all concerned,

7 No TA/ DA etc; is allowed being 1st; appointmeni:.

13

8 NOTE His appointment order shall be verified by the concerned DDO personally 
from the office of the DEO (Female) Pesiiawar before handing over charge to the

Officials.

r-.

SAMINA6HAN1 
DISTRICT EDUCATION OFFICER, 

(FEMALE) PESHAWAR. '

/3/ ^ t Apptt: /C-lV/Vol: 1/2014 dated Peshawar the ^ //En Jst: No. 72014
7 7

Copy forwarded for information and necessary action to the
1 Accountant General Khyber Pakhtunkhwa Peshav^ar,
2 Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar.
3 Head Mistress GGMS Cantt: No.l, Peshawar,
4 Supdt: Estab: Local Office,
5 Ca:;;,,er Middle schools local office,
6 Ofi.cial Concerned.

;
DISTRICT EDUCATION Offim, 

(FEMALE) PESHAWAir^L N

\J

Ik .
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: DISTRICT EDUCATION OFFrCER(FEMALE)PESHAWAR.
!

%o
>

\
j- i

■ '.f .

' • t-r- ■

;-
*

ADJUSTMENT
.1 I

I
i

Consequent upon the approval of the competent authority Mr 
Noman Khan Sweeper Govt Girls Middle School No.l Peshawar cantt is hereby 

adjusted against the vacant post of Naib Qasid in Govt Girls Middle,School No.l 
Peshawar cantt with effect from the date of his taking over overcharge.

;

1

f

f

I'II

District XcCucation Officer 
(JemaCe)Tesficmar.

Dated Peshawar the S'/// /2015.

i

Endst /F.No.
Copy of the above is forwarded to the;-

1. Accountant Generai Khyber Pakhtunkhwa Peshawar.
2. Headmistress concerned: ■
3. Casheir Local Office
4. Official c concerned.

* .
I

\
•

5. M/Fiie.
yj. (I

V

A <

District 'Edm:ation Officer 
(JemaCeMesfiawar.

j''

I

<

t •'1

■■.I

I

I'i'
;
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T /r- fAYM!::''sheet no.

-i/ f>'Sec:002--Montrp.;-Febr;uary--^^r^^
, BM/056--H-^ac!,Ma5tcr G.H.5 Sark.rg^ 

' Education SChC-Jl--

Batagram

<1 « X

Buckler 0./A 000486-16
MALIK HAVAf

1UNI0R C iT-P.K 
17816^9612

. .oid'^; ' ^ ^ ........

Pe^s 
Name:

. CNiC HO.-. _. ,
'SPF 1 rite Verst App. i eu

Active Temporary
-02BM70;j6

i'l 8,440.00 
1,234.00 ' :
2,856.00' ;
1,200.00i. 

. ] , 000.00 •' '

PAYS AND Ai. LOWANC65:
eoOl'Basic pay
lOOO-House Y-.^ ,
02lO-c;oAvey a1 Iowa nee 
L300-MGdi cal a 11 ovvance 

•iO'>T..nSA-OTP .•■)%> 1-1.1/ 
j4/0v-Adl-iOc: A) lov.iance 20-10^^ ;>oj^ 
igiO-Adhoc: i’eriet aIIo'a
2111 -Adiiocj peliet Allow^(2012) 
2‘J28-i5% Adhoc Relief An. 20-3 

- Pav and Allowances

p.ent Allowance
2005

v*

. 'ooO-OO' ' 
1,688.00'^ 
■1,266.00'^ • 
20.631.00

i/

cross
OF.DbCTIONS-.: 075.00 

180. I'O .- 
■ 13.00 
115.00

Subre:
80.729:00GPF Balaroe 

3501-0 nevolent Fund 
75,i.:-AdLil iGroup ir.surance . 
3604-Group insur.iince ,

•;

'983-00
,.19-,-64a.-bC;....

a,yA;-6J'.m;,; ;■ AliCii.i;; 1 pTotal Deductions

1

■0]“u'l978 Am'ib“baN!« limited 
03 Mon..0s 0#ot6 ■053.60007B460Q1_

PESl-:AVi KHYBER BAZAHr

3/1 tears

.-’I- 2 .■ 3■'#

•vS

Batagram p sec:002 Monthibecember 2014 
BM7056 -Head MasterIG.H.S Sarkarga 

-Educafion schools' -1- Buckle: 0; 00048646 
MALik HAYAT 

:UHI0k CLERK 
CNIC NO.13783.679612 
GPF interest Applied

11 Active Temporary 
PAYS AND ALLOVANCES:
0001-Basic Pay 
1000-House Rent Allowance 
1210-Convey /.llowance 2005 
1300-Medical Allowance 
1923-uM-OTHFR 20%(1-150, 
1948-Adh6c A' lowance" 20'10@7 ^0% 
1970-Adhoc Relief Allow 2011 . . 
2118-Adhoc Relief Allow (2012) 
2148-15% Adhoc Relief All-2013 

Gross pay and Allowances 
DEDUCTIONS:

NTN :! .
GPFi^; EDU 0462^2
Old^-#.:'ftyf- idlilC •

-02bM7056
: 8.440.00 
.1,234.00 
2,856.00 •
1,200.00 

; 1,000.00 
- ' 2;2:67;oa 

680.00 
1,688.00 

: 1,266.00 
. 20,631.00

O- ^ ' : 1-

675.00
180.00
13.00

115.00

subre:■ 79,379.‘’00GPF Balance 
3501-Benevol^nt Fund 
3511-Addl Group insurance. 
3604-Group insurance

983.00,, 

19,648.00

,01.-11.^18 . BAZAR,. PESHAW .

Total Dedu:tions ••

L Months 023 Days ,^18 Years 0<>
■ 'T - •
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'•;:' '-r '??^«5NT OF PAmst^Ji 
.:Cf ■■ 'MrAN? GSMf^'JALKl^YBtza: p^HTUNKHWA

f?'-vr'.'CT
r-"y'uAi.L S’tJ^haaar. Oist./

V \
;r ; '■J .I
j

•■V ":■ PAYMENT ADVICE
Hnn4-.^>- f^pr^flihrfr

PR706Q -Si^trict Officer (Female
flin; Education Schocls 
NTH;

PF #:

■ -Sli;.45S«i:-------- p Rof • fvnp------—7]
Buckie: 0 ' ’Pers ft: 00048646 

Hane:

“Biffin ......
.GPF;,.Interest Applied...__  ___

, 02 Active Temporary
.PAYSAHD ALLOWANCES:

OOOl-Basic Pay
lOOl-House Rent Allowance 4SX 
1210-Convey Allowance 2005 

■ 1300-f1edical Allowsrice 
. i833-Integrated Alluinc© (2005)
: 1948-Adhoc Allowance 20106 SOX 

1970-Adhoc Relief Allow 2011 
2118-Adhoc Relief Allow (2012) 
2148-iSX Adhoc Relief AU-2013 

Ciioes Pay and Allowances 
DEDUCTIONS:

flALIK HAYAT 
HAIB OASIO 

orr37SX5796l2'
i DU 046242

CODE

7.960,00 
1.366/00
1, 700,00 
1.000,00

300.00
2. 267, 00 

680/00
1.592/00 
1.194,00 
18.059/00

- '^i.-

f:

'

!

I'v •
■■M

k.'
SPFJBalance 
350l-BenevoZent Fund 
3511~A(ldl Group Insurance 

: 3604--Group Insurance 
j 399<)-Effip. Edu. Fund KPK

64.907/00 Sufarc: 373,00
120/00

3,00
58,00
50,00

J:

I

r
Total Deductions . 604,00NET AMOUNT PAYABLE

1774^5,01)
Ir ' iO. O. B

0111.1978
•"17 -YearS’-Ol Hon ttrs-OSS-*Days

LFP Quota;h Bbl KHYBER BAZAR, PESHftU. L.. 7646-0

•rf'-i,-'
I •

. \ 1

GOVERNMt^StwAJKT^ir 
ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA 
DISTRICT 
PAY ROLL SYSTEM

i /O )/
1

ACi NUFP PESH PAYMENT ADVICE
P Sec: 008 litonth; April 2014^in|-tnr,rt:b of Element 
tlin: tduca-qion Schools 
NTH; ]■
BPF ft: EDU 'I 046242 
n.iri tt- ■

St■mm,a o
Por« P : 00048646 

fiALiK HAYAT 
MAIB QASID 

:L37B;A79/'ip
terwst 'Appl:i.ed
-Av ,1-4^ I,.-. -

Buckle;' 0
H-iifne:
Dec. ; 
Cj.||C7 i- •ujn

m In DEPTT code’■lagiaor ai‘u _
PArS AND ALLOUANCES"

OOul paq
1001-H:)u:re Rent Allowance 45% I2.i0-S 
i800-i1

ppcrpn-?

o7/ 960. 00
1 366.00 
1/ 700. 00 
1 000. 00 

300.00 
2/ S67. 00 

680, 00

onvey Allowance. 2005
•:!d:!.ciil Ai.].DiLUT(U';e.

1 a 8]: 1 'C e Cj i“ A't e ci A1. ] w n c e (2005) 
194b-A;lhQc Ai-Qiiiance 2010(2 50% 
IV/O-Aihoc Rc:i.i.or Allow 2011 
21l8-A;lhQc RGl:ief Allow (2012) 
2143-1 '

Bros
DEDUCTIDNS;

1
1/592.00 ; 1i%,ArJhoc Reiiff-!- All-2013 

Pau .and Allowances 1/ 194. 00 
18/059. 00!

V

oGPF B/H..-nre 
350I-A 
351 :i,'"A 
3604-G 
3990 •■••5

66/399.00 . Subrc: m.^
J:
bU. 00

anevolent Fund
■i d 1 3 r i.-) u p 'J! n 'ii- u r a n e e
I'QUD IiK-iui'\^nce
np.Edu. ri.,>rid KPK

%

i!

■

T'ota i. Deduc't.ior<s t
604, OC

NET AMOUNT PXYABLE
1 7 /jgic Ar o 'QUALIFYlft G SERVICE

MON D. 0. B LFP Ouota;YR8 0:i, .14..
1 V rap;! 05 Houths 0

1978 HBL KHYBER BAZAR, PE SI
7646-0 -C^

.A-----
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Sheet no. . 1
. Batagnam

Education schools ,
-EDU -046242  ....... ^

Min: 
NTN: 
GPF #: 
Old #:

Buckle: 0Pens #: 000486‘'r6 
' Name:
Lose-.-:—JUNIOR CLERK-..............

CNIC' NO. 1*3781679612 
-r"GPF“TnteresfAppl i ed 

I 11 Active Temporary
•‘PAYS AND ALLOWANCES:

. 0001-Basic Pay 
• 1000-House Rent Allowance 

1210-Convey Allowance 2005 
1300-Medical Allowance 
1923-UAA-OTHER '20%(1-15) 
1948-Adhoc Allcjwance 2010@-50/^ 
1970-Adhoc Reli^cf Allow 2011 
2118-Adhoc Relief Allow (2012; 
2148-15% Adhoc Relief All-2013 

I Gross Pay and Allowances 
DEDUCTIONS: '

MALIK :iAYAT

>■

BM7056, •. -02
■ 'i. ■' :

• 8.4A0,0O I
1,234:.00 
.2,856.00 
’1,200.00 
1,000.00 
2,26^.ao 

680.00 
j 1,688*. 00 
'l,266.00 
20,631.00

•j. !

1 L

i»
675.-00 • 
18Q.00 

13-.00 
115.00 ^ .
983: oo*;"

. 19,64&.00l_.j

Subre:78^029.00i GPF Balance 
i 3501-Ber.cvolont Fund 

3511-Addl Group Insurance 
3604-Group Insurance

1

Total Deductions

LFP Quota*.
HBL •
06_96.000764.6001

D.O. B 
01.11.1978 

___^17.. Y.ears_,.ll. Months 023 pays

' KHYBER BAZAR., PESHAW

.. _X-'—. ..A •

L’I.sVH'iCT
syo"-h:.: n k H a

.V r ,

P Sol:002
Hast-Ui

ii, • Education School^^ 
■TM-^ I .

EDU 046242

ir :
DEPTT CODE bhtOKA -02

8,440.00

2> 00 
290-221,0C0 00

'J'O
00

i, e'-r/.. 5'0 
1 L-.26. Ou
20. 6 41. 00

t!' —

. 1

2,26

67S.00 
i80. 00 
13.00 

US. 00

oubre;

I

98330“

19.64300N2T AiMCUNT PAYABLE

u- I L-P (iuQC.i■■ J. U

Ml:-* jy/^ 
*.>

KHYBER BAZAR, PESH^USSiRViCM
:'^ON

. 1• C’J. HBL
Op yoOoo • c '..isoOi
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•» oX fG.P FUND BALANCE SHEET Page: 34-?
Date ; cA.Qt.cOOA /

Gov:- NWFP 
Name: riALIK HAYAT ■

Acc Off: - AG NWFP PE-SH—

»

2003
-Hi-r4 n g-Ci^te-:—l-O^l-l—1-9-96— 
i)DO:

2004D+
Desgn: NAIB QASID
Fler. No. : 00048646 / GPF Num: EDU
Payroll Section: 003 ’

PR.4181- PRL G. H. S. S.NO 3 PESHAWAR CITY
- -injJlZPgP.i ■:6Q'0QQ.00.3--r-..Ed.u.caj:i.oji_Scl\oal4i_____ _

BPS Gratie^. 01 . ' *s

046242o • T •?

■.?sa3S=a:=£ =; =: =! sa a ae s = n rs = =: a 5==s;:a5sa = = s: I!S s = = = s rs = =;. uts ZSSSSS5: ssr: = = £38s: 9
PAYROLL
nONTHS.

nONTHLY
SUBS

ADJUSTHENT ' 
AHOUNTS

TEnPQRAKY RECOVERY OF 
TEnP Al)V

PERHANENT
ADVANCE

PROGRESSIVE
BALANCE.)• ADVANCE

. = ss=s:s:s = ss:s::s = = s' : = 5; = s; = = = = = 2:=;s=:?.*rrits:s=S5SS»t;s3=:5srT5SSS = =' = = =:s;s = = sss ss:=:=s:-s:3 :sss==5 = s:s::
July 
August 
September 
October 
November 

• December '• 
January 
February 
riarch 
April 
nay V 
June

85. 00 
85. 00 

•85. 00 
85. 00 
SS. 00 
85. 00 
35. 00 

' 85. 00 
35. 00 

.. 85. 00 
35. 00 
85. 00

-O.oo
• 0 no 

0.00
• p. 00 

O. 00 •
. 0 00

O 00
n. f.'O 
0.00 
0. 00 . - 
C C' O

. no

0. 00 
0. 00 

• 0. 00 
0. p6 
0. 00 
0. 00 
0. 00 
0. 00 
0. 00 
0. 00

• 0, 00 . 
0.00 .

. 9- 00 
•'0.00 ..
‘0:00.

■ 0. 0,0 
•0.00 
0. 00 
0. 00

• 0.00-
0. 00 

. 0.00
0. 00 •

• 0.00-

0.00 . 
0, 00 
.0. 00 
0.00 

• 0.00. 
0. 00 
0. oo‘
0. 00 
0. 00 
0.00 
0, 0.0 
0. 00

7, 310. 00 
7,395.00 
7, 480. 00

?r
:u 7.- 565. 00

7.-650, 00 - 
7, 735. 00 •
7. 320.-00 
7.. 905. 00 
7.. 990. 00 
8,075.00
8, 160. 00 •

.)

P-245.00
J T (} T A L 1,020. 00 

OPENING BALANCE 
TOTAL DEPOSITS 
PROFIT 8 
BONUS ®
TOTAL

0. 00 0. 00.../ U 00 '^3,330. 00
?, ^25. 00 
1,020. 00 
i'050. 00

J 13. 50 
0. 00 0. 00

pJ LESS UITHDRAUALS 
CLOSING BALANCE

0. 00 
v.:-7S 00

i

\ •
! J*¥ 1 1

,

• %
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i BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No•v.1
ff.

Malik HayatKhan S/0 Munir Khan R.O Mohallah khaiji Qaia Ghari 

Baghbanan P.O Musazai Tehsil & District Peshawar |

'n,

f'
Appellant

;
C

V E R S U S

Secretary to Government of Khyber Pakhtunkhwa , Elementary & Secondary
Education, Sahibzada Abdul Qayum Road, Civil Secretari<U Peshawar Khyber 

Pakhtunkhwa Et. Al.

!• !

::

Respondents

APPLICATION FOR THE ; RELEASE OF THE ONWARD
SALARIES OF THE APPELLANT TILL DECISION OF THE
APPEAL

:
Respectfully Sheweath,

1. That the applicant/appellant has preferred an appeal before this honorable 

tribunal for the release of his previous salaries.
2. 'Fhat this application may be considered an integral part of the accompanied 

service appeal for the release of his salaries.
3. The the appellant being a civil servant is entitled to get salaries.
4. That being a poor man and having a family, the applieant/appellant has been 

spending a miserable and hard time.'
5. That it is further submitted that if the. onward salaries of the 

applicant/appellant are released, such will no doubt, mitigate the problems
I ' - ! '• _l _

and would be beneficial.for applicant/appellant and his family.
■;

Pl^YKR:
It is therefore, most humbly prayed that on acceptance of this 

application, direction may be issued to release the ionward salaries of the
^ ' I

applieant/appellant please till the final decision of the; main appeal

Appli^^
Through

(Mian Muhammad Imfr^p 

Advocate High CaUn

a
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
j

72017Service Appeal Noe •

It Malik Hayat Khan S/0 Munir Khan R.O Mohallah kharii Qala Ghari 

Baghbanan P.O Musazai Tehsil & District Peshawar i

V

e

Appellant
c:

Versus^ •

Secretary to Government of Khyber Pakhtunkhwa , Eler|nentary & Secondary 

Education, Sahibzada Abdul Qayum Road, Civil Secretariat Peshawar Khyber 

Pakhtunkhwa Et. Al. ■ ;

Respondents

APPLICATION FOR THE RELEASE OF THE ONWARD
SALARIES OF THE APPELLANT TILL DECISION OF THEf

1 I

APPEAL
■

Respectfully Sheweath,

1. That the applicant/appellant has preferred an appeal before this honorable 

tribunal for the release of his previous salaries.

2. 'fhat this application may be considered an integral part of the accompanied
service appeal for the release of his salaries. S

3. The the appellant being a civil servant is entitled to get salaries.

4. That being a poor man and having a family, the applicant/appellant has been 

spending a miserable and hard time.
5. 'fhat it is further submitted that if the onward salaries'of the 

applicant/appellant are released, such'Will no doubt, mitigate the problems 

and would be beneficial for applicant/appellant and his family.

I!

Pl^YER:
It is therefore, most humbly prayed that, on acceptance of this 

application, direction may be issued to release the k)nward salaries of the 

applicant/appellant please till the f nal decision of.the main appeal.

Applic^,
Through a

(Mian Muhammad liwan, 
Advopate High Caury
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1-m.^■AWAP HTHH rOIlRT PESHAWAR
; .^-.3

■ finding / preliminary Enquiry for probing into the 

, /rvialik Hayat N/QG.G.M.S.No.l Peshawar Gantt-

, , 3

/

4
1) Order of Enquiry/

/r The District Education Officer (Female) Education Departmiiit Peshawar No
4726/GB/NOCfC:'

I

2} Enquiry Proceeding.
i

i) The enquiry^officer was.directed vide above lett
annex-A to cb'nduct enquiry 

in the above.sub.jectand furnish report within vi/eek time positively.

The enquiry officer visited the:G.G.M.S Mo I Pe'nawar Ca 

coiiected some record and alsb ithe statement of Mrs
I , . ctufiiHemyirlyt. \ .

and also presented Questioner to answer, .. I '
Mr, Malik Hayat N/Q hearing arid statement could not be established due to his 
unavaiiabiiity. . . . ! j

iBr as
:■

ii)
ntt on 15/9/2015 and 

Rozeena (Headmistress)

■;

■

iv) Accordmg.to cell i^O'031392^y^ mentioned by G.G.M.S.. H/M Mrs.Rozeena i 
her statement, Mr'Malik Hayat N/Q was-contacl/d several timeson h 

but he did not receive the call^even did not call Ijack.

After the lapse of 18 day Mr. Libas Gul N/Q official of Education Department was 

requested to appear before the 'enquiry officer aind also requested to inform Mr. ' 

Malik Hayat N/Q,who is his relative in writing vidh u/signed letter No.66 dated 02- 

10-2015 , but h’e refused to appear before the enjquiry officer 

stated that t bave no contact since three monthslnor have 
Malik Hayat."'-;'.- ■■ ■' . ; ■ !

in

is cell phone

V)

concern and also

any information about

3) Ciiarges^d Replies.

\ i

Ih compliance to the questiopfic put| up to H/M Mrs Rozeena on 15-09-2015 she 
submitted her written statement as (Annex-BV

i

■

/
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According to her statement that .i/;•
/

The m:utua[,transfer.OTde|r Endst: Nlo,1936-38 dated: 7/3/2011 Malik Hayat 
N/Q was transferred to G'G.M.S No;l PerLwar cantt but he performed his 

duty.in the Directorate of (E&S) Education KPK Peshawar on detailment 
w.e.f- 7/3/2011 to 15/9/2012 ( Annex-C).

ii) ■ He performed his duty inlhe.said school ts N/Q w.e.f 17/9/2012 to
21/12/2012 (photo state of attendance rygister is enclosed as (Annex-D).

iii) According-.to statement of Head rnistressjfAnnex-B} Malik Hayat was 
detailed to directorate w.;G.f 22/12/2012^ |o 31/12/2013 on telephonic

^ messageTrom directorate.

<)i; . V

iv) In compliance of mutual prde' Endst: No 1952-59/F.No.A-20/C-IV/Pesh/Vol 
11 dated. 1/1/2014 Malik Hayat N./Q.was relieved from station G.G.M.S 
No.l Peshawar Cantt by D'.E.O [f] Peshawar and the ch.arge was handed 

^ over to Libas Gul N/Q. . ■. !
On 18/1/2014 DEO(F} relieved him. {Anne:<-E}
In compliance of Endst: No. 2172-79/A-20}c-IV/PESH/Vol-II. Dated:
10/6/2014 Libas Gul N/Ct was relieved byjD.E.O (f) Peshawar through 

dated:.30/6/2014,but in rpverse-Malik HaVat N/Q did not took charge in the 
said schooi and the post is vacant till '

vii) The salary.transaction is not under' D.D.O ship of D.E.O (f) Peshawar (Annex- '
E).frcm which it is cleared that he is still on the charge of Directorate from 
18/01/2014.- ■ !

viii) No transaction has been done by DEO (FjTeshawar regarding his salary
since January 2014. . ■

V)

Vi}

L.P.C ; \

now.

4) Evidence

1) From the.record,.Photo stpte and statement of Head.mi.stress it is evident 
that Malik Hayat N/Q remained on-duty.i|thG said school 

to 21/12/2012, during.hisjjob he remained 
EStS.'Education KPK. , I 

According to letter No. 421/NOC/fDT/G:Br 
F),from D,E.O.(F) to the Diirector Eiementa^ and Secondary Education KPK 
Peshawar ,has clearly mentioned that th^ inter District transfer from 
G.G.M.S.No.l Peshawar Gntt. to District lB|attagram is fake & bogus and

• >
w.e.f 17/9/2009 

on detailment at Directorate

ii) anch dated 09-06-2015(Annex-
/

‘lU,

■ ''0

/
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she did not issue any N;OG to M-n. Ma!il< Hayat in this regard, but the 
Diriectbrate record is silent abodt the issue of any action against him.

-11. Dated;
h"

- 4 iivco'mpliance to the order No. 2172-79/A-20/C-lV/PESH/Vol 
10/6/2.014.he did not submit his arrival report to the office of D.E.O.(F) 
Peshawar nor took over the charge in O.G.M.S No 1 Pesnawar CantLfor thr 

post of Naibqasid ,till (date.
He was not on the payroll of D.LO,(f) f^eshawar since 10-06-2014, which is 

evident from his'salary record. j|
According to DEO Battagram through Hs letter, he informed the 

Directoreate.that they.have no^vacancvof N/ Qasid and also his sign 

inter District transfer has been.'scanned.

W\
Vi

iv)

V];• on th;
V ■
t

■

5 ■

.!
r : Finding:-5)
i

It is evident from the above record/evidences that i-

1. Malik Hayat-dJd not comply with Order No;217'2-j[)/A-20/C-!V/PESH/Vol-ll Dated 

10/6/2014 and did not took charge at GGMS No I ;

2. The inter/intra district.proforma is 

DEO (M) Battagram'.

not on the pay roil of DEO (F] Peshawar since January 2014.

fake due to fake sign of DEO (F) Samina Ghani and

3. He is

O'
shaheenakhtAr^^
(Enquiry Officer)
Headmistress
Education Deparkment Khaber Pukhtoonkhwa

^'ii

ft :
- -1

I/I,;

to-

..J

I
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'-4' VJ. finding / preliminary Enquiry for probing into the 

, yMalik Hayat N/Q G.G.M.S.No.l Peshawar
charges / allegations leveled against

eantt;.

1) Order of.Enquiry

i /r
5“;s5:ssr;io?“?"’ ‘’''"“4'"«/=«/»oc ,o.t^e n,=.ter, (aA; - A) ■"1>'|A-a"d larnisb .nd Hdding in

2) Enquiry Proceeding:
!.

i) The enquiry^officerwas directed vide above (eft 

in the above:subject and furnish
er as annex-A to conduct enquiry. i

'■^PO.rt within week time positively i.
The enquiry officer visited the G.G.M.S Mo I PeiLwa

collected some, record and alsp.ithe statement Jf Mrs 
and also presented luestion^fTo answer.
Mr. Malik Hayat N/Q: hearing arid statement 

unovaiiabiiity.' ... ' . ', |

ii)
rCantton 15/9/2015 and 

. Rozeena (Headmistress)

iii)
could not be established due to his

■:iv) According.to cell No.03ia9^ mentioned G.G.M.S.. H/M Mrs.Roteena 

u! t dt't """" 1 several timeson his cel, phone
but he did not receive the calfeven did not call hack. ' '

in

V) After the lapse of TS day Mr. Lib:as Gu! N/Q offidi^l of Educatic 

requested to appear before th

Malik Hayat:N/Q,who is his relative i

m Department was
e enquiry officer ahd also requested to inform Mr. ' 

- m writing vid^ u/signed letter No,66 dated 02-
10-2015 , but he refused-to appear before the en|quiry officer concern and also 

stated that I have no contact sink three month/nor have any information about

Malik Hayat. '• .

3) Charges and Rpnltoc

!•
H/M Mrs| Rozeena on ^5-09-2015 she

submitted her written statement as (Annex-,B} ' uib, she

; /
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i
According to her statement that ! '

Themutual.transfer ordeV Endst; Nio. 1936:38 dated: 7/3/2011 Malik Hayat 
N/Q was transferred'to G:.G.M.S Nb.l Peshawar cantt but he performed his 
duty.in the Directorate of (E&5.) Education KPK Peshawar on detailment
w,e.f 7/3/2011 to 15/9/2012 (Annex-C}| " ................................

He performed his duty in.the said school jas N/Q w.e.f 17/9/2012 to 
21/12/2012 (photo state pf attenda^nce register is enclosed as (Annex-D). 

iii) .According.to statement of Head rnistressjfAnnex-B) Malik Hayat
detailed to directorate w.'e.f 22/12/2012j |o 31/12/2013 on telephonic 
messagelrom directorate. J

In compliance of mutual order Endst: No l952-59/F.No.A-20/C-IV/Pesh/Vol- 
II dated: 1/1/2014 MalikiHayat N/Qwas'ielieved from station G.G.M.S 
No.l Peshawar Cantt by D.E.O (f) PeshawW and the charge was handed 

" over to Libas Gul N/Q. ■ ,
v) On 18/1/2014 DEO[F) relieved him. (Annex-E)

In compliance of Endst: No. 2172-79/A-20}c-lV/PESH/Vo!-II. Dated:

10/6/2014 Libas Gul N/Qwas relieved bylD.E.O (f) Peshawar through L.P.C 
dated:.30/6/2014 but in.reverse Malik Ha|\}at N/Q did not took charge in the 

said school and the post is vacant till now.
The salary transaction is hot under D.D.O ship of D.E.O (f) Peshawar (Annex- 
E).frcm which it is cleared that he is still on the charge of Directorate from 
18/01/2014. 1

viii) No transaction has been done by DEO [F)|,Peshawar regarding his salary 
since January 2014, ;

r' y
t / i)i .

/; /

fr

was

iv)

Vi)

vii)

4} Evidence

i) From the record, Photo state and.statement of Headmistress it is evident 
that Malik Hayat N/Q remaned omduty.in
to 21/12/2012, during his job.he remained 
E&S Education,KPK.'
According to letter No. 421/NOC/,!'DT/G:E.ranch dated 09-06-2015(Annex- 
E),from D.E.O;(F) to the Director.Elementa,|Y and Secondary Education KPK 

Peshawar ,has clearly mentioned that th'ej inter District transfer from 

G.G.M.S.-No.l.Peshawar Cantt. to DistrictBattagra.m is fake & bogus and

the said school w.e.f 17/9/2009 
on detailment at Directorate

i

•'I',I,

- "c

j
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she did not issue any HOC to Mr. Malik Hayat in this regard, but the 
Directorate record is silent about the Issue of any action Against him.
:n coinpliance to the ofder No. 2172-7^/A-20/C-lV/PESH/Vol-ll. Dated: 

10/6/2014.he did not ^ubmit his arrival report to the office of D.E.O.(F) 
Peshawar nortook over the charge in 3.G.M.S No 1-Peshawar Cantt for the

post of Naib qasid till fiate.
He was'not on the payroll of D.E.O (f)heshawar since 10-06-2014, which is 

evidentfrom his salary record. ■ - i| .
According to DEO Battagram through ijis letter, he informed the 

DIrectoreate that they have no-vacancj of N/ Qasid and also his sign on th. 

infer District transfer has been>’sc3nned.

i

1:

i

iv)fi
2,

V)5 i

?

.
i
if

Finding:-5)

It is evident from the above record/evidences that 

1. Malik Hayat did not compiy.

10/6/2014 and did not took charge at GGMS No it i 

■ 2. The inter/ intra.district-proforma is fake due to fakje.sign of DEC) (F) Samina Ghani and

DEO (M) Battagram'.

3. He is not on the pay roll of DEO (F) Peshawar since January 2014.

;
with Order No:21:72-79/A-20/C-lV/PESH/Vol-ll Dated

!

;

shaheen-akhtXr^^^
(Enquiry Officer) ^
Headmistress GGHp^^g^vus'^ 

Educatioh-De.pairtment Khaber Pukhtoonkhwa

Oh

1
i
.

001-

■<n,:

‘u-
lOtTMl 1 i mm

.i

-c. I J-

i



! ;

) }^y \
. \ ' ;O'

~ oS-6'

/A / . .

rA, O': j/'r '

s

:





-p
(. 0 )y-'

J’ /-■

-i ;/
■i

U/^J- -f'l^
-I

.3->/ ; /■> /I /
<'3. 7<•) 5

/
^ Lsa<7 .'V1.0 C" ?7: ^ P(7y

;
/'/' ■7^ / -rJ \nofj 0) yy/  ̂■/

.p 7y

)
.A 7^

y>

/i Uo ^

■>

/Iu. ■ PiA6 ^ . (/~ cy'} - .Z^yi $ ,»
^ o

:
y-/

/> L-I; T":
l:^‘ O j bf. I «■>z- 7-^t^f cr (.s C-

■f

7^
7

Z’ • Pr/, ^ y(.\. z ;(i7 U / / • )-.7
/'•\ ^ y

b iyA' ...J -)’.I0I/p- L• /7/
.)y .7• / Z r\ ' z V^ L 77 /z r 77u-/' 7 . ..p'77 py 6^I 'i' ••’ / ■ L

t^j

// /7
L ZZyZ Z7y >

y ,7\ zy7 zL z<:'7y/■

f 7cl7///. y-T.
/r A ■ .

7 0
U')) r /'\9

77A ) A /!y 7' . 7
i>z. {,

7
j',7 7'a" 7y y7 // . Z y ■> 9/ .̂ y

iAJ z / 7/ ■V^z- - t7 yy.Z 7/

VJ
■ t ■







■ 7^-tr*. ^

:y^'

DlRF.CTQRATl!: OF ELEMENTARY & SECONDARY EDUCATION
KHYBRR PAJv'i-i'rUNKMWA,\vlASMAWA1^.

:,A

C:. .
I

>■

I'RANSFK.RUPl) / ADJUSTMPNT.

The Posting / transfer order of the following'officials are hereby transfer / adjustment 
*. on the posts / station as mentioned against their names with immediate effect: . .7

Remarks ‘:TransferredS. No ]Na me & Designation •
Malik Hayat, Junior,Clerk CHS 
Sakargah Battagram.

Vacant PostCHS Garhi Muhammad 
Gul, Mera Surizai Payan, 
Peshawar

Charge report should be sent to all concerned 
No.' TA/DA etc is allowed r : ,
Necessary entry to this cITecL should be made in his service

Note; 1
2.
3.

DIRECTOR
Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar.
f ';:' • ' .

imT1o(.~I2j DatedEndst No,

Copy oft.he above is to the;-
1. District Education Officer (Male) Peshawar & Battagram.
2, Accountant Cdeneral of KPK'PesWavvar.

•• C. Disirici Account Offeer, Battagrani,.:
■ 4, Head Ma-eers Concenrned School's."

5. Oftlciai Concerned-
6. !^A lo Director (EcCSE) Khyber PaklUunwa, Pe.shawar.

. 7. Master File.(

Deputy Director (Establishment).
(E&SE) Khyber Pakhtunkhwa.

✓
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X-Peshawar Dist.S#: 1
>- DT.T^„„ i _ '^“f'^October 2016J 

GHS GARHl MUHAMMAD GUL Ml

rP&r's ft: 
■Nama :

V00048646
MALIK HAYAT 

/ ' JUNIOR CLERK
CNIc%o.13781679612 
GPF Interest

Byckle: 0
/ NTN; ■ 

GPF jf: 
Old jf:Free 

Active11 Temporarypays and allowance S:
OOOl-Basic Pay
idoo*-H

PW6531

1210 r Allowance
1300'''mT®^ Allowance , 2005 
1300-Medical Allowance 
194 8-rAdhoc Allowance 
2148-15% Adhoc 
2174-Adhoc 
2199-A.dhoc

15,690.00 
1,235.00 . 
2,856.00 
1,500.00 
3,000.00 •• 

606.00 
407.00 

2,013.00

20100, 50% 
Relief All-2013 

Relief Allow-2.014 • 
Relief Allow @10%

. Gross Pay and 
DEDUCTIONS: Allowances

27,307.00 ..
'^PF Balance
3501-Benevolent 
3990-E2r.p.Edu

• 4004-R.,

675,00 • .
Fund Subrc: ' 675.00 

180.00 
100.00 
600.00

Fund KPK • 
Benefits Death Comp:

Total Deductions

1,555.00

25,752.00
D.O.B

01-11.1978
Days

r, ■LFP Quota:
BANK -

06960007646001
19 Years H Months 023 LIMITED khyber bazar. PE SHAW'

i'
r4

■ Ai

'1

1
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BEFORE THE PESHAWAR HIGH COURT.
; PESHAWARI

m-
W.P Nof /2016

Malik Hayat Khan S/o Muneer Khan 
Idiari kala, Ghari Baghwanan, P/0 
District, Peshawar ^ ^ I

VERSUS
•i

1) Govt, of K.P.K, through Secretary XE^ucation 
Depeirtmentj Civil Secreterate, Peshawar \

' ■

2) The Accountant General of K.P.K

3) The Director^f Education & Secondaiy Education, 

^ G.T Road, Peshawar, K.P.K
\

\
/loj ujaO

74) District Education Officer ^ of Education & 
^ Secondaiy Education, G.T Road, Peshawar, K.P.K

................... Respondents
\

WRIT PETITION UNDER ARTICLE 199
OF THE CONSITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN 1973

\
\Respectfully Sheweth:

That the petitioner has been inducted in Education 

Department against the post ( BPS-1) on 1041:1996. 

(Copy of the appointment letter is as annexure “A”)

\
\\\

That the petitioner has served the department from

the day first tiU present his performance is 

satisfactory. He has rendered valuable service to the
TESTED

1

FILED TODAY ■r

court }':
i DepHK' R^rr;.'5tTf'.r

03 DEC 2016

R
APR 2017 !•r

S
:> . -
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

y.

Writ Petition No.4636-P/2016 with C.M. No.251-P/2017

Malik Hayat Khan Vs. Govt: of Khyber Pakhtunkly^^^W^ ^J/ 

Secretary Education Department, Peshawar

JUDGMENT

Date of hearing 17.04.2017

Petitioner(s) b y Mr. Aamir-Ullah Khan ChanJkahi 
Advocate

Respondent(s) by Syed Sikandar Hayat Shah, AAG

MUHAMMAD GHAZANFAR KHAN, J- Through the

instant writ petition, the petitioner, Malik Hayat Khan son of

Muneer Khan Junior resident of Mohallah Khari Kala, Ghari

VBaghwanan, PO Musa Zai, Tehsil & District, Peshawar, has

made the following prayer: -

‘7r is, therefore, most humbly 

prayed that on acceptance of 

this Writ Petition the act of the 

respondents not accepting legal 
right of salary is based on 

malafide, without lawful 

authority and of no legal effect, 
this Honorable Court may be 

pleased to declare the act of 

respondents unlawful, void ab 

initio, this Honorable Court 

please may direct the

_ .^Miner
Pes^^ar High CeufI

27 APR 2017

•5
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i’
[ i
j respondent No.2 that to act in 

the matter in accordance with 

law and to consider the 

petitioner genuine matter and 

to restart his salary 

accordingly.

Any other relief which this 

Honorable Court may deem 

appropriate in circumstances of 

the case may also be granted to 

the petitioner, ”

■>>/

2. Concise history of the case, as per contents of the

petitioner, is that the petitioner was initially appointed in the

year 1996 in the Education Department, Peshawar against the

post of Behishti (BPS-01) and was later on promoted from

Class-IV to the post of Junior Clerk in the year 2014. In the

month of November, 2016, his salary was stopped and on

query from Accountant General Office, Peshawar, he was told

that on the basis of a complaint by his Ex-Head Master of

Govt: High School Ghari Muhammad Gul (Mera) Surizai

Payan, his salary is stopped. In this connection, he, the

petitioner met the said Ex-Head Master and brought from him

written no objection on pay roll/slip. The petitioner forwarded

application to the respondents No.3 and 4 but they did not

accept his application, hence, this petition.

STEDAT 7
MINE

Peshaj

27 APR 2017
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3. ^ Learned counsel for the petitioner argued that the

/ respondents have not accepted the ex-Head Master

verification/NOC on Pay Roll, which is illegal, unlawful and

against the rules and policy. The petitioner is still performing

his duty, thus stoppage of salary will definitely affect the..r

fundamental rights of the petitioner; that the act of the

respondents is discrimination in the eyes of law and thus have

acted in violation of Article (4) of the Constitution of Islamic

Republic of Pakistan, 1973; that the other employees under the

same circumstances are taking their salaries while the

petitioner has been deprived, which is also violation of the

Article 25 of the Constitution.

4. Conversely, the learned Additional Advocate

General mainly contended that the petitioner has prepared

forged/fake and bogus promotion order and through forged

documents, the petitioner has shown himself at the strength of

District Education Officer (Female), Peshawar in GGMS, Nol,

Peshawar Cantt for the purpose of Inter District Transfer from

Peshawar to Battagram. In this respect an inquiry was

conducted against the petitioner and it was held that the

promotion order as well as Inter District Transfer order, stated

above, are fake and bogus and have been scanned. On the

above mentioned ground, the salary of the petitioner has been

stopped and the petitioner is not entitled to get salary against

the post of Junior Clerk.
STED 

mER
AT

ourtrHiPe
R 2017
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5. We have considered the respective submissions of

Y the learned counsel for the parties, and-perused the record with

their _ab]e .assistarice n M .

Perusal of record shows that not'only the matter in
________T)'' ‘

hand--pertains" to'factual controversy regarding-‘-fakeness or
■ .................................. i!'

otherwise of the promotion order of the petitioner, \yhich surely
" ' , I , .. « ..'j i I i ‘

needs adjudication after recording pro and 'cbhtra evidence

6.

4

which is neither domain of this Court while exercising writ

jurisdiction nor it is possible in writ jurisdiction to record

evidence to resolve controversy between the parties. Secondly,

the matter of salary pertains to terms and conditions of service

which too is beyond the scope and jurisdiction of this Court

while deciding the matter in writ jurisdiction as clear cut

embargo has been created by Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973. This view has been

affirmed by their lordships in a case reported in 2015 PSC 145

citation (h) and (j).

7. For what has been discussed above, this writ

petition being without substance is dismissed.

nA Jy
J rAnnounced.

01.17^" April. 2017. JUDGE

0

J GE
4^
O

ECOPY

of

7 APR 2017
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Jk^AWAR HIGH COURT PESHAWARM‘

P- '2.
^'?)9) —■

finding / preliminary Enquiry for Ho^nto thTch^^^TT^ti^sTeveredlglir^^^' 

, yMalik Hayat N/Q G.G.M.S.No.l Peshawarcantt;.

1] Order of Engtiiry / ~^

I*.,
•/ /

■ r•t' ■

■•-.rf

V;
yr t

%
■«

i
/r

m d°aw“ Oep.„„,„, Pesh,„,p 4726/GB/NOC fc,
.hi “,.t (A® A„,„AV „iah facts a„i Filding il

I ‘ .

Enquiry Procepriinp

;

2)

") The enquiry officer visited the G.G.M.S Mo 1 Peshawar Cantt 
collected some.record and alspjthe statement of Mrs. 
and also presented cfuestioner to answer.,'

Mr. Malik Hayat N/Q;-hearing and statement coul 
unavaiiabiiity.

on 15/9/2015 and 
Rozeena (Headmistress)I

i

ill)
d not be established due to his

1 iv) According to.cell No.03U9212367 ;
herstatement, Mr Mallt^^Qwas conta4 several timeson his cell phone 

but he did not receive the call even did not call llack.

mentioned by G.G.M.S.. H/M Mrs.Rozeena in
ii

I

li

V) After the lapse of 18 day Mr. Lib;as Gul N/Q offici|al of Education Department was 

requested to appear before the 'enquiry officer a ad also 

Malik Hayat N/Q,who is his relative in
requested to inform Mr.i

writing vide u/signed letter No.66 dated 02- 
10-2015 , but he refused to appijar before the enquiry officer 

Stated that I have no
concern and also 

contact sinfce three months nor have any informatiian about
Malik Hayat

3) OiargesandReDlies. 11

compliance to the qu.estiojiei put! up to H/M
submitted her written statement as-(Annex

Mrs. Rozeena on 15-09-2015, she
-B) .

'
}

w
p
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w According to her statement that
The mutual.transfer order Endst: No. 193^-38.dated: 7/3/2011 Malik Hayat 
N/Q was transferred to G.G.M.S No.lPes 
duty in the Directorate of (E&S.) Educatior 
w.e.f 7/3/2011 to 15/9/2012 ( Annex-C).

ii) He performed his duty injthe said school c s N/Q w.e.f 17/9/2012 to 
21/12/2012 (photo state |Of attendance register is enclosed as (Annex-D).

iii) According to statement of Head mistress (Annex-B) Malik Hayat
detailed to directorate w.e.f 22/12/2012 

message from directorate. ,
iv) In compliance of mutual order Endst: No 1952-59/F.No,A-20/C-IV/Pesh/Voi 

11 dated: 1/1/2014 Malikj Hayat N/Q.was relieved from station G G M S
No.l.Peshav.ar Cantt by D.E.O (f) Peshawar and.the charge was handed 
overto Libas Gul N/Q.
On 18/1/2014 DEO(F) relieved him. (Annex-E)
In compliance of Endst: No. 2172-79/A-2o|c-IV/PESH/Vol-ll. Dated; 
10/6/20T4 Libas.Gul N/Q|was relieved by D.E.O (f) Peshawar through L.P.C 
dated: 30/6/2014 but in reverse Malik Hayat N/Q did not took charge in the

V

/ i)
i

lawar cantt but he performed his 
KPK Peshawar on detailment

I

was
0 31/12/2013 on telephonic

;
V)

Vi)

'said school and the post is vacant till
vii) The salary transaction is riot under D.D.O ship of D.E.O (f) Peshawar (Annex-

El.from which it is cleared that he is still on the charge of Directorate from 
18/01/2014. •

Viii) No transaction has been done by DEO (F) PeshaWar regarding his salary 
"Since January 2014. , • ' ■

now.

4) Evidence

I) From the record, Photo state and statement of Headmistress it is evident 
that Mialik Hayat N/Q remained on duty in the said school 
to 21/12/2012/during his job.he remained 

E&S Education KPK.
According to letter No. 421/NOC/!DT/G.Branch dated 09-06-2015fAnnex- 
F),from D.E,0.(F) to the Di|reGtor.Elementary and Secondary Education KPK 

Peshawar ,has clearly mentioned that the inter District transfer from

u
w.e.f 17/9/2009 

detailment at Directorateon

'I:oc
G.G.M.S.No;! Peshawar Cbntt. to District E attagram is fake & bogus and■liif.

;
!

ic.'u

■

.y
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■ /.-■» she did not issue any NjOCto Mr. Malik Hayat in this regard, but the 

Directorate record is silent about the issue of any action against him.
In compliance to the order No. 2172-79/A-20/C-IV/PESH/Vol-ll. Dated: 
lCf/6/2014.he did not submit his arrival report to the office of D.E.O.(F) 
Peshawar nor took over the charge in Ci.G.M.S No 1 Peshawar Gantt for thr

post of NaibqasidtilijJate.
Hd was not on the payroll of D.E.O (f) Peshawar since 10-06-2014, which is 

evident from his salary record.
Aecordingto DEO Battagram through f is letter, he informed the 

Directoreate that they have no vacanq:of N/ Qasid and also his sign on th

inter District transfer has been scanned.

/
;1 ■

;
iii) ■

/I
'
V

iv)
i

■i
V)f

I
I

i^ if

Einding:-5)

It is evident from the above record/evidences that

Malik Hayat did not comply V-ith Order No.2172-79/A-20/C-!V/PESH/Vol-l! Dated 

. 10/6/2014 and did not took charge at GGMS No 1

2. The inter/ intra district,proforma is fake due to fake sign of DEO (F) Samina Ghani ana

DEO (M) Battagram. ■

3. He is not on the pay roll of DEO (F) Peshawar since January 2014.

r:
1.'r

.
■

>

0\ t
SHAHEEN AKHTAFt>\f^>^.^4p 
(Enquiry Officer) scVio*’'
Headmistress GGl-l.^^Sg^v»si''

Education Department Khaber Pukhtoonkhwa t
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No _/2017 *->■

/,
Malik Hayat Khan S/0 Munir Khan R.O Mohallah khari Qala Ghari 
Baghbanan P.O Musazai Tehsil & District Peshawar

Appellant
■1

Versus

I ■Secretary to Government of Khyber Pakhtunkhwa , Elementary & Secondary 

Education, Sahibzada Abdul Qayum Road, Civil Secretariat Peshawar Khyber 
Pakhtunkhwa Et. Al.

Respondents

APPUCATION FOR THE RELEASE OF THE ONWARD
SALARIES OF THE APPELLANT TILL DECISION OF THE
APPEAL

Respectfully Sheweath,

1. That the applicant/appellant has preferred an appeal before this honorable 

tribunal for the release of his previous salaries.
2. That this application may be considered an integral part of the accompanied 

service appeal for the release of his salaries.
3. The the appellant being a civil servant is entitled to get salaries.

4. 'fhat being a poor man and having a family, the applicant/appellant has been 

spending a miserable and hard time.
5. That it is further submitted that if the onward salaries of the 

applicant/appellant are released, such will no doubt, mitigate the problems 

and would be beneficial for applicant/appellant and his family.

PRAYER;
It is therefore, most humbly prayed that on acceptance of this 

application, direction may be issued to release the onward salaries of the 

applicant/appellant please till the final decision of the main appeal.

■•V

ApPicaj
Through

(Mian Muhammad \rmir\ 
Advocate High Coury
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. 1070/2017
Appellant.Malik Hayat Khan

V/S
Secretary to Government KP, Elementary and, 
Secondary Education, Peshawar and others.... Respondents.

(Reply on behalf of respondent No. 6)
Preliminary Objections:

1) That the appellant has no cause of action.
2) That the appellant have no locus standi.
3) That the appeal is time barred.
4) That the petition in hand is not maintainable.
5) That the appellant has not come to this court with clean hands. 

Respectfully Sheweth:-

't-
Para No. 1 to 22:-

It is submitted that after the proper Scrutiny of the case it is pointed out 
that the case in hand is concerned with the administrative department of 
the appellant.- And respondent No. 1 to 4, are in better position to 
comment.

It is pertinent to mention here that after the transfer of the appellant from 
District Battagram to District Peshawar, his salary was started by 
respondent No. 6, under the rules. But as and when respondent No. 6, 
received "change form" submitted by the Drawing and Disbursing Officer 
of the administrative department for stoppage of the salary, it was 
stopped accordingly.

Besides, the appellant has raised no grievances against respondent No. 6,
It is further pertinent to mention here that an inquiry was conducted 
against the appellant by his administrative department.

Keeping in view the above mentioned facts, it is therefor^humbly prayed 
thatthe appeal in hand having no merits may be dismissedfwith costs.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

7
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BEFOIIE THE KPK. SERVICE TRIBUNAL PESHAWAR• K'

-
'■M

Malik Hayat Khan VS Govt: of KPK
Service Appeal No. 1070/2017
Reply on behalf of Respondents No.l, 2, 3&4.

Respectfully Sheweth:-
The Respondents submit as under:-

\
Preiiminary Objections:

1. That the appellant has got no cause of action / locus standi
2. That appellant has concealed material facts from this honourable Tribunal.
3. That the appellant has not come to this honourable court with clean hands.
4. That the appellant is not entitled for the relief he has claimed.
5. That appellant is estopped by his own conduct.,
6. That the instant appeal is against the relevant service rules / law.
7. That the instant appeal is badly time bard and is not maintainable in its present 

form.
8. That the appellant has been found guilty by the competent authority.
9. That the instant appeal is based on malafide intentions just to put extra ordinary 

pressures on the respondents for his illegal and un-lawful sersdce benefits.\

On Facts

1. That Para No. 1 pertains to record.
,2. That Para No.2 is also pertains to record.
3. That Para No.3 pertains to record.
4. That Para No.4 pertains to record.
5. That Para No.5 of the appeal is incorrect. Inter district transfer of the appellant 

has been declared as fake and bogus by enquiry report annexed with appeal. 
Moreover, the appellant never remained as a Class-IV or Junior Clerk at GHS 

Sakargah. He is a stranger in E &SE Department Battagram.
6. That Para No.6 is incorrect and misleading and against the existing rules and 

policy hence denied. The Appellant has prepared forge/fake and bogous order. 
Furthermore, inter district transfer of the appellant has been declared as fake 

and bogous.
7. That Para No.7 is incorrect. The Respondents have acted according to law and 

rules.
8. That Para No.8 is incorrect and misleading and against the existing rules and 

policy hence denied. The Appellant has prepared forge/fake and bogous 

promotion order.
Moreover, under the rules it is not possible of a Class-iv of District Peshawar to 

gets promotion as Junior Clerk in other District.
9. That Para No.9 incorrect. The appellant has neither remained as Ciass-lV in 

E&SE Department District Battagram nor been promoted as Junior Clerk. 
Promotion order dated: 01-06-2014 annexed with appeal is bogus, fabricated,

\

\
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^ not issued by lawful authority and has no legal sanctity. It is worthwhile to 

. ,7^ mention here that it was Sunday on 01-06-2014 as per calendar 2014. 
- ■w' Moreover, dispatch No. of the order does not match with office record. Copy of

dispatch register and calendar 2014 are attached as Annex: A&B).
10. That Para No.10 is already discussed in above Paras.
11. That Para No. 11 incorrect and Misleading.Appellant never remained as Junior 

Clerk at GHS Sakargah, while single post of Junior Clerk was already occupied 

by Mr. Saeed Akber since 25-02-2013. Statement of Head Mater GHS Sakargah 

is attached as Annex: C).
12. That in reply to Para No.12, it is submitted that as by forge / bogous means the 

Appellant assumes the nomenclature of Junior Clerk, therefore, the salary of the 

Appellant was stopped.
13. That Para No. 13 incorrect. The detail reply has been given in the above Paras.
14. That Para No. 14 incorrect, misleading. The detail reply has been given in the 

above Para.
15. That Para No.15 incorrect, misleading. The detail reply has been given in the 

above Para.
16. That Para No.16 incorrect; misleading and against the facts. The Headmaster of 

GHS Ghari Muhammd Gul Mera Surizai Payan stated that the Appellant draw 

illegally his salary from his school code. Moreover, there is no transfer order 

available in his school record, therefore, he stopped the illegal salary of the 

Appellant.
(Statement of the Headmaster is attached as Annex: D & E).

17. That in reply to Para No. 17, the Appellant draw his salary through illegally 

means in this respect the statement of concerned Headmaster is already Annex: 
as annex: E.

18. That Para No. 18 incorrect, misleading and against the facts.
19. That Para No.19 pertains to record.
20. That in reply to Para No.20, it is submitted that the Respondent conducted 

inquiry regarding the bogous promotion order and inter district Proforma NOC 

vide letter No.4726/GB/NOC for IDT dated: 05-09-2015. After inquiring the 

case the inquiry officer stated in his finding that the Appellant did not took 

charge in GGMS No.l, the inter District Proforma of the Appellant is fake 

because the sign of DEO (F) Peshawar and DEO (M) Battagram are on the said 

profarma are fake and bogous and he did not remain on the pay roll of DEO(F) 

Peshawar since January 2014.
Furthermore, the Anti corruption authority is also investigating into the instant 
matter who informed through letter No. 285/5A/PS-ACQ/PR dated: 25-09-2017 

the DEO (F) Peshawar.
(Inquiry and letter are attached as Annex: F &G).

21. That Para No.21 incorrect, misleading and against the facts. The Respondents 

conducted the inquiry according to law and rules and bound to act upon the 

existing law and rules.
22. That Para No.22 pertains to record.
23. That the Appellant has no cause of action, therefore, he cannot knock at the 

door of this Hon’ble Tribunal.

\

\

\

\
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"^ROUNDS.

A. That Ground- A incorrect and misleading. The Respondents have acted 

according to law, rules and policy.
B. That Ground- B incorrect and misleading. The detail reply has been in the 

above Paras.
C. That Ground- C incorrect, misleading and denied. Detail reply has been given 

in facts Para.
D. That Ground- D incorrect, misleading and denied. Detail reply has been given 

in facts Para:
E. That Ground- E incorrect. The Appellant committed fraud and produce 

fake/bogous promotion order.
F. That Ground- F incorrect and misleading. The Respondents have acted 

according to law, rules and policy and adopted all codal formalities.
G. That Ground- G incorrect and misleading. The Appellant bound to act upon 

law, rules and policy.
H. That respondents also seek leave of this Hon’ble Tribunal to raise additional 

grounds and present case law at the time of arguments.

\

\

It is therefore, most humbly prayed that on the acceptance of this reply, 
the appeal in hasd may very kindly be dismissed with cost.

F0^tlEHrector,
: E &SE ftPK Peshawar

. District Education Officer 

(Female) l^shawar\
,/

Tirstncf-Education Officer 

(Male) BatagramE &SE KPK Peshawar

\
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EStiiil Ucpnrvncnt * nf Schools/ SDl-.Os concerned vide letter No; 9908-i5
Lndersiyned asked the DDOs C‘ • , ^ Apponthuenl order in respect ot all those

olT,lb\;ttud'dfawn'“ala""s°agui.,sC i can- cos. ccnCc,-. iCopy ncachcd and nnneaed a. Ao.K-
\

Q,-Q2),

33cinployec» (annexed ns Annex-KI-K21 )• 

.............
iu NAIl Kl' Pc»;linvvni vide Him olJlco ictici 
and nnnesed a'A AiincK-.Sl-S3).
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Ml'response to Oopuiat Cominl'^Monci OMUiiKk.uti oiilcc icitrt Wo. ('»179/a|' 3 i-oa-2Plt>
l>rLeriU«iory.’/detnll'ar(lip onsi «f »htm« f fnk^; t'nipluyuv.H fctWnr.u Uy NAH K(* Pvdhitsvttr 
(iloiitf wllli mopdonjed onolOsurr-. hitvp iilr>Mdy tjouit cvirniniiniMtiU’d U> 1>0J Uiutngriuit vide Uu;. '* 
ofliCQ Icdcr No. »051 1-17 Uuicd 7*^ 09./ui<v Copy utlittih'.d ;'ad ir^trkfd us

iff.

\

I lie NALl KP Po*ih(i>ViU ^imkc-U laR*intjnilMh InlUirn / ' 'rdi'r/i Cnu ito> l'iii:i*iId I '> •Ml
/^iy-UUJo d-MMlI pr wiiiwli IK iiu-iilU)iii"il III Ipui I', ixipiy a* «)ii.u.in vi«it tin
idoS(M2 6a(od M>iU-201C. (Copies* <iliuehed nnd >niirK<>d
NAU Aiiihcr esKcU iiM'iho ODOi; conecnicU »o miond NAB Pwhusvur oritoii; on 13 -10 ZOio 
Mild Ihi.s iilllOu inPMiiiril nil llu' m iihviui m (C upy unii .mu- <1 uiiiwi* -Vj

ii« Ani»c*.YlJl (o
r’

the [([ih*l ornhove fucl.t. you are rcniipsiiMl lo lnHI»(c_dpiinj:tDi^iUiil iftf^olrv ygntiist 
iiH llmxt’ olllcei w / ofllcliilx a im have cumii^llltMl jnisuso <if »ii(j)ipr’ftx nmL mnreiL»it miN> >» 
Inline loss lo tjQVl (rciijiurv lliruimli innl’i)i‘nellcc.«r^ 'i

UcUxW or r»Uc aDnoUUctfs / Ghost / Sfr»..|»npt onini<?vce‘»_tfdllL Jinjl dr/*>vp *4l 
llirmiiilt.various DDp Cutlua / Cost cenlm's arc gp{f[n{^(etl «.*i

SCHOOLTOFFICE name'

LIlflP".

AG ; 
P,NO^

S.No NAME
EMPLOYEE

OF DDO CODE

SOEO (M) Baltagrem711974 SHAH FAISAL1 BM 7033
SOEO (M) BaliaQrant2 701740 Qazi Rashid Hussain SM 7033
SOEO (M) Batlagrain
Soib (M) OellagfoTn

3 6«4967 Khyol Muhammad '/ BM 7033
4 699014 Saifaraz Khan BM 7033\ 4

SDEO (M) Ballagram5 G60390 Fazal Wahab BM 7033
6 SOEO (F) Ballagram716733 SHAH JEHAN BM 7034
7 71asps 

Tdscoo
SDEO (F) Ballagram 

“bOUl) FltMAUTvC*! TAOIIAM^
MUHAMMAD TARIO 

"NAVliL'OA TARIQ
BM 7034 

'13M7037U
DOEO FEMALE BATTAGRAM

“gmssakargah ^
9 705607
10 ^'BG'IG"

Saimn Gui BM 7037 
'BM/UtTo'Malik l-layal Khan>

GHS SAKARGAHBM 7056 
BM 7056

720474 AFTAB ALAM11
GHS SAKAKGAHETHISHAMULHAO12 720499
GHS SAKARGAH 
^HSSAi^G^

BM 7056SHABANA BIOl13 720677
BM 7050720G79 ASIM FAHEM14
BM 7056 GHS SAKARGAHFAISAL LATIF70910915
DM 7056 GHS SAKARGAH1MT1A2 All KHAN72156116
BM 7056
BiCOdef

GHS SAKARGAHIHSAN KHAN17 7215C2
GHSHUTAL BATKOL
GHSllUl AL BATKOL

706712 Isinnil Shah18
BM 7067MUHAMMAD ADNAN19 715004
BM7070 GHS ASl lARBAN

ghs'asharban

gh^sharban

20 710227, Muliaiiiniad Naocm
Ti 7101.30 T^uhammad iqba'l'"
_ ^^nooTT” aamir zeshan

23 721G7U” TiIuUlAWAL

BM 7070

BM 7070

ghsasmarbanBM 7070

GHS ASHARBANBM 707024 718006

TTTiouTT
ANWAR 2AI8 
N/^TliliAiT

1
OHS ASHAf<UANBM /O/Oi5

i
GGHS BANIAN26 BM7063706741 . 

702!l7fr
Noelani

GGHS BANIAN
GGHS BANIAN

27 BM 7063Nazio I Insson
I

2fi 701739 BM 7063Jiuaral Bibl 4
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a(vl7o,07. ooo2 •:: ^hsuutal^tkoi s i;:7i]ty":/
BMi^87, 6082 , v ^ife^-

ghs hutal aAYKoC"’“T’"''”

*30 02^242 QHohIcJCT ■,s
Mul^ommad Zahoor
SST '

4311Q139
.■M

DM 7067.6002Yaslr Anjln TT7Q0tt9 ft40

■:»:: «»*isir- ii:i> 'iii^
":'' • til?iim

■--fe IfSecretary Govcrnnicnl of Kl* i'inancc Ocpartincnl Pcsluiwur.
.Accyuntanl General Kl* J*cshow«r.
Director li&Sli Departnieiu I’csluivvur
Acldiiionul Director Eslnbllshntcnt Directorate ofE&SC Kl* I’csliawnr.
Mr. Nncciniillali Invc.stigntioii Ofllcer I'lAU Kl‘ (*esli!uvar.
Deputy CoiiJinIssioncr Qaltngrani.
District Accounts OfTteer Dnttagram.
SDIiO cm; Uattagrnin AHal.

All the DDOs / Mead Masters Concemed,
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( act finding / preliminary Enquiry for probing into the charges / allegations leveled against 

Malik Hayat N/Q G.G.M.S.No.l Peshawar cantt;.

/
1) Order of Enquiry

The District Education Officer (Female) Education Department Peshawar No. 4726/GB/NOC for 
IDT dated: 5/9/2015 order for conducting preliminary enquiry and furnish facts and Finding in 
the matter. (Annex - A).

2) Enquiry Proceeding.

i) The (Miquiry officer was diro^cted vide above letter as annex-A to conduct enquiry 

in the above subject and furnish report within week time positively.
The enquiry officer visited the G.G.M.S No 1 Peshawar Cantt on 15/9/2015 and 

collected some record and alsp the statement of Mrs. Rozeena (Fleadmistress) 

and also presented questioner to answer.
Mr. Malik Hayat N/Q hearing and statement could not be established due to his 

unavailability.

According to cell No.03139212367 mentioned by G.G.M.S.. H/M Mrs.Rozeena in
her statement, Mr Malik Hayat N/Q was contacted several times'on his cell phone,
but he did not receive the call even did not callback.)

After the lapse of 18 day Mr. Libas Gul N/Q official of Education Department was 

requested to appear before the enquiry officer and also requested to inform Mr. 

Malik Hayat N/Q,who is his relative in writing vide u/signed letter No.66 dated 02- 

10-2015 , but he refused to appear before the enquiry officer concern and also 

stated that I have no contact since three months nor have any information about 

Malik Hayat.

iv)

V)

\

3) Charges and Replies.

In compliance to the questiojiEj: put Up to H/M Mrs. Rozeena on 15-09-2015, she 
submitted her written statement as (Annex ■- B). f.

s

!
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A(:c(jr(Jiti[’ lo her statement that
i) The mutual transfer order Endst: No., 1936-38 dated: 7/3/2011 Malik Hayat 

N/Q, was transferred to G.G.M.S No.l Peshawar cantt but he performed his 
duLy^iin the Directorate of (EiiS) Education KPK Peshawar on detailment 
w.e.f 7/3/2011 to 15/9/2012 { Annex-C).

ii) I le performed his duty in the said school as N/Q. w.e.f 17/9/2012 to 

21/12/2012 (photo state of attendance register is enclosed as (Annex-D).
iii) According to statement of Head mistress (Annex-B) Malik Hayat was 

detailed to directorate w.e.f 22/12/2012 to 31/12/2013 on telephonic 

message from directorate.
iv) In compliance of mutual order Endst: No 1952-59/F.No.A-20/C-lV/Pesh/Vol- 

11 dated: 1/1/2014 Malik Hayat N/Q was relieved from station G.G.M.S 
No.l Peshawar Cantt by D.E.O (f) Peshawar and the charge was handed 
over to Libas Gul N/Q.

v) On 18/1/2014 DEO(F) relieved him. (Annex-E)
vi) jn. compliance of Endst: No. 2172-79/A-20/C-IV/PESH/VoI-ll. Dated: 

10/6/2014 Libas Gul N/Qwas relieved by D.E.O (f) Peshawarthrough L.P.G 
dated; 30/6/2014 but in reverse Malik Hayat N/Q did not took charge in the 

said school and the post is vacant till now.
vii) The salary transaction is not under D.D.O ship of D.E.O (f) Peshawar (Annex- 

Ej.from which it is cleared that he is still on the charge of Directorate from 
18/01/2014.
No transaction has been done by DEO (F) Peshawar regarding his salary 
since January 2014.

viii)

4) Evidence

From the record, Photo state and statement of Headmistress it is evident 
that Malik Hayat N/Q remained on duty in the said school w.e.f 17/9/2009 

to 21/12/2012, during his job he remained on detailment at Directorate'
E&S Education KPK.
According to letter^ No. 421/NOC/IDT/G.Branch dated 09-06-2015(Annex- 

F),from p.E.O.(F) to the Director Elementary and Secondary Education KPK ' 
Peshawar,has clearly mentioned that the inter District transfer from 

G.G.M.S.No.l Peshawar Cantt. to District Battagram is fake & bogus and

i)

>i)

II \ ‘ ^ Jlii.llMt Hji \l,' .I.H
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she did not issue any NOC to Mr. Malik Hayat in this regaVd'-'but the ■ 

Directorate record is silent about the issue of any action against him.
In compliance to the order No. 2172-79/A-20/C-IV/PESH/yol-ll. Dated: 
10/6/2014.he did not submit his arrival report to the,office of D.E.O.(F) 
Peshawar nor took over the charge in G.G.M.S No 1 Peshawar Cantt for the 

post of Naib qasid till date.

He was not on the payroll of D.E.O (f) Peshawar since 10-06-2014, which is 

evident from his salary record.
According to DEO Battagram through his letter, he informed the 

Directoreate that they have no vacancy of N/Qasid and also his sign on the 

inter District transfer has been scanned.

iii)

iv)

V)

h..
'I/I

5) Finding;- ./ '
• -y.' ■ r\

!

\.It is evident from the above record/evidences that

1. Malik Hayat did not comply with Order No.2172-79/A-20/C-IV/PESH/Vol-ll Dated 

10/6/2014 and did not took charge at GGMS No I

I la* iiiLui/ Intra aisLi’icl proronna Is take due to fake sign of DEO (F) Samina Ghani and 

DEO (M) Battagram.

not on the pay roll of DEO (F) Peshawar since January 2014.

It .

3. He is

\

SHAHEEN AKHTAR;?#^.. ^ \ 

(Enquiry Officer)
Headmistress GGH^^B^j^hJa^

\ Education Department Khaber Pukhtoonkhwa

0

.......... .. ,\wii M«\.i
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