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. # 7'. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
A | PESHAWAR

y f . .
‘ Appeal No. 1070/2017

i Date of Institution ...  25.09.2017

Date of Decision ... 30.03.2018

Malik Hayat Khan son of Munir Khan R.O Mohallah Khari Qala Ghari, Baghbanan

Post otfice Musazai, Tehsil and District, Peshawar. ... (Appellant)
VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa E&SE, Peshawar and others.

(Respondents)
MIAN MUHAMMAD IMRAN, .. Forappellant
Advocate o
MR. ZIAULLAH,
Deputy District Attorney, ...For respondents.
MR. NIAZ MUHAMMAD KHAN, - CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUNDI, ... MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.-  Arguments of the learned

'couhsel for the parties heard and record perused. : /./‘/
FACTS
2. The appellant had been serving in the Education Department right from

1996 uptil now. He was aggrieved from stoppage of salary somewhere in the year,

2015. In order to get his salary released he first approached the Worthy Peshawar s S

High Court in a writ jurisdiction which was not granted due to lack o‘fjurisdiotioln;~ . o
, , o




e ) .

Thereafter, the appellant after availing the departmental remedy approached this

Tribunal for redressal.

ARGUMENTS.

3. The learned counsel for the appellant argued thaf the appellant had been
performing his‘ duty right from the year, 1996 till 2017. Thalt he is still in service.
That no order of removal/termination etc. has been passed against the appellant.
That the department for the first time produced an enquiry report against the

appellant during pendency of Writ before the Worthy High Court regarding absence

~of the appellant/non-compliance with the orders. That the said enquiry was not

conducted under the relevant disciplinary rules in vogue for the time being. That the

salary of the appellant could not be stépped ﬁnder any rules.

4. On the other hand, the learned Deputy District Attorney argued that the

enquiry report was a fact finding enquiry and according to that enquiry the transfer

order was found bogus. It was also found that the promotion order of the appellant:

from Naib Qasid to Junior Clerk was also bogus.

CONCLUSION.

3. - Admittedly no regular enqﬁiry was conducted agavinst‘ the appellant. At the

" most the enquiry pressed into service by the department against the appellant was a

fact finding enquiry. The department was bound to have taken the issue to its

logical ends through régﬁlar enquiry under the disciplinary rules in vogue for the

“time being but nothing of the sort. In absence of any legal order of termination etc.

~of the appellant hisl salary could not be stopped nor he be denied from performing

his duties.




,. 6. As a sequel to the above discussion, the present appeal is accepted and the

department is directed to release the salary of the appellant from the date when his
salary was stopped. The department is however, at liberty to conclude the
disciplinary proceedings under the relevant rules. Parties are left to bear their own

costs. File be consigned to the record room.

| o | (NTAX AD KHAN)
' - CHAIRMAN

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER -

ANNOUNCED
30.03.2018




12.03.2018

30.03.2018

Appellant with counsel and Mr. Muhammad Jan,

Deputy District Attorney alongwith Mr. Zakiullah for the
respondents present. Learned counsel for the appellant

"see'_ks adjourr’iment..~'Adjourne"d.? To come up for rejoinder

and arguments on 30.03:_2913 befdre D.B.

— (Muhammad Amin Khan Kundi) (Muhammad id Mughal)

Member : , Member

Counsel for the appellant and Mr. Ziaullah, DDA
alongwith Muhammad Arshad, AD and Zakiullah, Senior
Auditor  for the respondents presenf. Arguments heard and

record perused.

This appeal is accepted as per our detailed jljdgment of
today. Parties are left to bear their own costs. File be consigned

" to the record room.

/’,W ” w//ﬂ‘“

MEMBER

ANNOUNCED
30.03.2018

i



14.12.2017 |

' 01701.2018

17.01.2018

Appellant in person and Asst: AG alongwith Mr. Arshid Al
ADO for respondents present. Written reply on -behalf ofl\;
respondents no. 1 to 4 submitted. To come up for written _

-reply/comments . of the remaining respondents on 01.01.2018

before S.B. ‘ : s :
S (AHM’AE}YASSAN)
' MEMBER

[z ot

SRS

Clérk of the counsel for appellant present and

Assistant AG for the respondents present. Written reply on
behalf of respondents not-submitted. Learned Assistant AG
requested for adjournfncpt. Adjourned. to come up for

written reply/comments on 17.01.2018 before S.B. -

(GMG%W}

Member ()

Appellant in person present. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Zakiullah, Senior Auditor for the
respondents also present. Written reply on behalf of
respondent No. 6 submitted. Representative of respondent
No. 6 also rely on the written rebly submitted by respondent
No. 6 on behalf of respondent No. 5. Written reply on behalf
of respondents No. 1 to 4 already submitted. Adjourned. To
come up for rejoinder and arguments on 12.03.2018 before
D.B. N

A free
{(Muhammad Amin Khan Kundi)
Member



'10.10.2017 %" Counsel for the appellant present. Prelimlnéry arguments

‘ _ heard and case file perused. The appellant was appointed- as
,"' Behishti in GHS Haji Muhammad Noor Kally(Zangali), District
Peshawar on 10.11.1996. Vide impugned order dated 01.01.2014
" the appellant was transferred from GGMS no.! Peshawar to the
Directorate of Elementary and Secondary Education Khyber
Pakhtunkhwa. Through another order bearing the same date he was
further transferred to GHS Sakargah without any‘cogent reason.

Subsequently, the appellant was promoted to the post of Junior:

Clerk V1de order dated 07.06.2014 and was allowed to serve in the |
above school. His salary was stopped from March 2015.Thereafter .
yide order dated 19.08.2016 he was transferred to GHS Garhi =

f'Muham_mad Gul, Mera Surizai Payan. His salary for the month of

;October, 2016 was released but arrears are still outstand'ing. He
preferred departmental appeal ou 25.05.2017 which was rejected 1
on 28. 08 2017. As issue of payment of pay .is invol’ved hence,
l1m1tat1on would not affect the cause of action. He has not been
treated i m accordmg to law and rules ‘ | ~ ‘

Appellant Deposited |
Secutiy & Pracess Fee . ~ Points urged need consideration. Admit. Subject to deposit

D f. A NN A

of security and process fee within 10 days, notices be issued to the

re'spondents for written reply/comments for 20.11.2017 before S.B.

I .,
4?’ - ¢
(AHMAD HASSAN)

MEMBER

©20.11.2017 ' Counsel for the appellanl: present. Mr. Riaz Paynda
‘ Khel, Assistant AG alongwith Mr. Arshed Ali, ADO and Mr.

A o

Zakiullah, Senior Auditor for the respondents also present.
Written reply not submitted. Learned Assiétant AG requested
for adjournment. Adjourned. To come up for written 1
'reply/comments on 14.12.2017 before S.B. |
M7 |
(MUHAMMAD AMIN KHAN KUNDI) l
MEMBER
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? FORMOF ORDERSHEET
Court of A
Case No. 1070/2017
-1 S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘
1 2 3
1 25/09/20%“‘ The appeal of Malik Hayat ‘Khan %"r@?ﬁ"&’\ted today by
Mian Muhammad Imran Advocate, may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please.
!
REG[STRAR 2 5) o\\ ')
2 %’ % ’[7 This case is entrusted to S. Bench for preliminary hearing

. to be put up there on g[l.éta/l ) .
T i |

A

p
1




“ /. BEFGRE THE HO
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" LM Service Appesi No (072 /2017
“Mailik Hayat Khan
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4 | - .
8 Secretary Elementary & Secondary Education KP
INDEX
S.No Description of Documents Annex Page No
1 ‘Appeal S 1-6
2 Affidavit 7
3 Application of condonation 8
_ 4 Copy of Appointment order. F/A” . 9
‘ 5 Copy of Service Book : “F/B” 10-27
6 Copy of Transfer order dated 01/01/2014 “F/C” 28
7 Copy of Transfer order to District Battagram “F/D” 29
Copy of Appointment order “Nouman” 3 :
8 Dated: 25/01/2014 : F/E 30 :
9 Copy of Adjustment order of “Nouman” as “FJp ' 31
N/Q dated 0%711/2015
10 ' Copy of Promotion order dated 01/06/2014 | . kG 32
11 Copy of Pay slips ' - “F/H” -~ 33-36
12 Copy of the Applications R 37-41
13 Copy of Transfer order , “F/y 42
14 Copy of pay slip for the month oct-2016 “EJK” 43
Copy of Judgment in write petition no 4636-
15 0/2016 F/L 44-48
- S—
16 Copy of inquiry proceeding and findings “E/N” ' 49.51
17 Copy of departmental representatioh “E/N” 52 7
|18 | WAKALAT NAMA
L8 : |

Dated :Q\{/ 6 j 2017

Through .

MIAN MUHAM D IMRAN
Advocates
0333-9577%70
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BErORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR :

, alm# Service Appeal No| gojo 2017

/ | ‘ Khyber Pa‘thuﬂd w‘a _'
| : N | | Service iUt

A'\D . . . . 0 %.8
Malik Hayat Khan S/0O Munir Khan R.O Mohallah khari Qala Ghari 2 S \?
Baghbanan P.O Musazai Tehsil & District Peshawar Dae ‘ﬁ’}zﬂ

\Z‘ .................. Appellant

.,

VERSUS

-1. Secretary to Government of Khyber Pakhtunkhwa ,' Elementary &
Secondary Education, Sahibzada Abdul Qayum Road, Civil Secgetariat
Peshawar Khyber Pakhtunkhwa

- 2. Director, Elementary & Secondary Education Khyber Pakhtunkhv’;}a, Main
Grand Trunk Road, Near Qila Bala Hiéar‘Peshaw\ar

~ 3. District Education Officer (Female), G.T Road Peshawar

4. District Education Officer (Male), Elementary & Secondary Education
Batagram

5. District Account Officer, Batagranﬁ

6. Accountant General, Khyber Pakhtunkhwa, Fort Road Peshawar Cantt
........ .....Respondents

- SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT,
1974 KHYBER PAKHTUNKHWA AGAINST THE REJECTION OF
DEPARTMENTAL __ REPRESENTATION/APPEAL _ DATED:28/8/2017
REGARDING THE RELEASE OF SALARIES SINCE 01/03/2015 TILL DATE

Fi\edto—(i‘ylsg PT OCTOBER 2016

Registralt APPELLANT IS PLEASED TO BESEECH BEFORE THIS HONORABLE
51911y TRIBUNAL AS UNDER;

1. That the Appellant was appointed on 10.11.1996 as a “Behishti” at
“Government High School Haji Muhammad Noor Kallay(Zangali)”
District Peshawar against a vacant post.

(Copy of appointment order is attached as F/A)




2. That after serving dut1fully at the aforementloned “GHS Haji -
| Muhammad Noor Kallay”, the Appellant was transferred to GHS
~ Ghari Ghulam Shah Drstnct Peshawar as a “Niab Qas1b” v1de Dated:

01-08- 1997, and also served in different other schools of the provmce
’ whwh is evident from the service book of the Appellant.(Copy of
‘x{f' Service Book is attached as F/B) | |

" 3. That- bemg Nalb Q331d/Beh1sht1 the Appellant worked efﬁ01ently, |
honestly and in a manner that all the h1gh ups were satisfied with his |
duties as no adverse action has been taken against him during his

entire service.

4. That it is further important to submit that the appellant was transferred
to “Directorate of E&S K-P Peshawa from “Government GlI‘lS'
Middle School No. 1 Peshawar Cantt” vide Order Dated 01/01/2014
(Copy of the Transfer Order Dated 1/1/201 4 is attached as F/C)

5. That it is" further submitted that on the same day vide Dated:
01/01/2014, the appellant was further transferred to GHS Sakargah,
District Batttagram. (Copy of Transfer to District Battagram is :
attached as F/D) o

6. That 1t is legit to submit that the main purpose to transfer the appellant
to District Battagram was the clandestine and surrept1t1ous aim plus
motive of Respondents because the appellant was transterred to Far-
Flung District from -his home town; so that to cause hardships and

create problems but still the' appellant complied with.

T _It is also ind,ispensable to submit that the Respondents have always
| indulged in unlawful posting, tr'ansfers and appointments and in this
- respect; the huge example is the appointment of one “NOUMAN” as a
Bhishti‘ on the post of one “UMAR ALP. Apart from it, the said
“NOUMAN” was adjusted as “Supper” and later on as a “Naib Qasid”
“on 05-11-2015 at GGMS NO.1 Peshawar Cantt. So it is no doubt an
example of the unlawful and illegal approach of the Respondents.



Copy of adjustment order of “NOUMAN?” as Naib Qasid Dated:
05/11/2015

8. That after getting information regarding adjustment of the
aforementioned person “Nauman” on his post of “Naib Qasid” at GGMS
‘No.l Peshawar Cantt, the appellant also approached the Respondents that

he may also be transferred to his hometown so, in response, the

Respondents in the beginning, showed reluctance to resolve the issue but

later on, they decided to give promotion to the appellant to the post of

“Junior Clerk™.

0. That resultantly, the Appellant was promoted to the position of *J unior
Clerk” vide order Dated 01.06.2014 at GHS Sakargah, District

Battagram. (Copy of prbmotion order is attached as F/G)

10.That the Appellant left no stone unturned and with profound satlisfaction

of his high ups during the new task “Junior Clerk” performed his duties.

11.That the performance of the appellant remained satisfactory and he has
been performing his duties honestly and with the entire satisfaction of his

high ups at GHS Sakargah Battagram as a “junior Clerk”.

12.That the stroke of misfortune hit the Appellant when his salary for the
month of March 2015 was not received without any cogent justification

and rcason. , SN

13.That it is pertinent to submit that since inception of the service of the
Appellant as “Bahishti” and also later on as “Naib Qasid”, reccived. his
salary continudusly without any hurdle and such remainced continue ¢ven
for a lew months after getting promotion to the position ol “Junior

Clerk”. (Copy of pay slips are attached as F/H) o

14.That since March 2015, the Appellant approached various offices .of the
respondents to unblock his salary and to the very least find out the
reasorts for blocking his salary but even though the . Appellant tried his
level best yet the respondents remamed adamant and did not disclosc

anything to the Appellant. (Copy of apphcatlons are attached as F/I)

o}

"
A

Ny



15.That it is submitted that despite submlssmn of several apphcatlons
" regarding unblocking of the ment1oned above blocked salaries, the
respondents remained reluctant to unblock the same and also failed to
. show any plausible reason that why the salaries of the Appellant

were not forwarded/given/released.

16.That on 19-08-2016 the Appellant was transferred to GHS Garhi
. Muhammad Gul, Mera Surizai Payan, Peshawar as “Junior Clerk”.(Copy
of transfer order is attached as F/J)

© 17.That it is also submitted that the salary for the month of October 20l6
was released by the respondents after the appellant was transferred
to GHS Garhi Muhammad Gul, Mera Surizai Payan Peshawar but the
pendlng unpaid salaries were still not - pa1d/released by the

Respondents.(Copy of the pay slip is attached as F/K)

18 That even after releasing the salary for the month of October 2016 the
appellant was astonished to see and observe that the pay and salary for

the following months were also not released.

19.That upon the continuous breach of the funidamental rights of the
| | Appellant, the Appellant approached the Honorable =~ Peshawar High
Court Peshawar under Writ Petition No. 4636- P/2016  where the.
petition was entertained an(l it was observed  that the issue is relating
to the Service Tribunal as it touches the Ny tenns and condition of the
~ service. (Copy of Judgment in writ Petition No 4636-P/2016 is
attached as F/L) | '

20.That it is also indispensable to submit that during the proceeding. and
hearing of the above mentioned writ petitlon regarding release  of  the
salaries, the appellant was astonished to know the . fact  that = an
enqulry was conducted against him in the month of ~ October 2015
* which reflected the point that such enquiry was basically related to some
‘inter-provincial transfer documents which was stated to be' fake and
bogus. It is further submitted that such documents were pl‘oduced by the

" Respondents during  the proceedings of the writ petition for releasing of



. i

the stopped and pending salaries. (Copfy of the Inquiry Proceed;ing‘s and
Findings are attached as F/M) ‘ ) ;

That after acquiring copy of the judgment in the above mentione@ writ

petition, the appellant again approached ‘%o the  Respondents i;egarding '

~ ¥ such un-lawful enquiry proceedings but . still no heed was paid.!

- 22, That it is further axiomatic to submit that;the appellant thus on 25/25/2'017
preferred a departmental representation to the Director, Eleme{ntary' and
Secondary Education K-P and submitted that such above mentioned
inquiry was an ex-parte proceedings and the appellant was condemned un- .
heard and also explained other important things, resultahtly the
departmental appeal was rejected “on 28/8/2017.  (Copy _of the
Departmental Representation is attached as F/N).

23. That feeling aggrieved from the un-lawful acts of the respondents, the

Appellant approaches this Honorable Tribunal on the following grounds.

GROUNDS

A. That the actions of the respondents are perverse, arbitrary and illegal as the
Appellant has not committed any illegality and any violation of the'rules and

also regarding his duties.

B. That no show cause notice was served on the Appellant and the allege
enquiry proceedings were in fact ex-parte/one sided without extending any

opportunity to the Appellant to appear before the inquiry officer.

C. That because the Appellant was never given any sort of terminafion order
etc, he was thereby also usurped of his right to make a departmental appeal

at a proper time.

D. That unceremoniously the Appellant’s salary too was stopped long before
but though the service book of the Appellant states 'til,e'employmént of the
Appellant verified up until 19-08-2016.

E. That it was mandatory that the Appellant was given a chance of personal

hearing but malafidely the same was not given to the appellant.
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F. That to date the Appellant has been kept in dark é‘lﬁbut his blockage of his

salaries, and the Inquiry conducted. Furthermore, even if the provision of
the inquiry was dispensed with, the.mandatory‘ihr‘ovisions. of section 5, 7 &
-9 of the Government Servants: (Efficiency & Discipline. Bules,zoil)‘\should
have been followed, however in the instant case thé same were.blatantly
infringed e o

, R g . _ .
That the unlawful acts of the Respondents 'ha'be\ ‘éulti\'/‘ated' uri-precedénted
_problems for the Appellant as his post was re-filled in spite of the fact that
he was also serving on the said post which is undbubted!y against the
mandate of law and rules. - o o

- That any other grounds may be raised at the time’ of arguments with the

permission of this Honorable Tribunal.

PRAYER: -

't is therefore, most convivially and humbly "prayefd',/ that on
acceptance of this Appeal, directions may B‘e issued to the respondents
Release the salary/pay of the appellant since '01/03/2015 till date except
salary/pay for the month of October 2016\ﬁw_,hic'h has already been
released. ' B ‘

~ Any other relief which this Honorable Court deems fit and
appropriate may also be awarded in favour of the Appellant.

Dated:25/ 095017

hrough

* (MIAN MUHAMMAL

. Adyocate High Cou
0333-9577770

. & b

" (MUHARIMAD HAROON DURRANI)

Advocate High Court
0345-9144375

RAN) *
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 BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeél No | /2017
Malik Hayat Khan
VERSUS

Secretary Elementér'y & Secondary Education’KPl:( & Others

AFFIDAVIT

-1, Malik Hayat Khan S/O Munir Khan R.O Mohallah Ghazi Qala
Ghari Baghbanan P.O Musazai Tehsil & District Peshawar do heréby
solemnly swear and affirm on oath that the contents of this Appeal are true
- and correct to the best of my knowledge. and nothing has b_éen conceéled

from this Honorable Court/Tribunal either intentionally or otherwise.

- " ATTESTED
/HUHRSMAD HAROUN DURAM
C OTHCOMMESSINER
ADVOCATE HIGH COURT PESHAWAR.
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA PESHAWAR

Service Appeal No ) 12017

Malik Hayat Khan
~ VERSUS

Secretary Elementary & Secondary Education ka & Others

i

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully shewitlr

1.

That the captioned appeal, with may be read part and parcel of this
application, is pending before thlS learned forum in with I no date of hearing
has been fixed.

That the appellant time and again‘approached the Respondents to find about
the status of his case but no information of any sort was grven to the
Appellant

. That after much endeavors the Appellant found out that an adverse decision .
“has been passed against him but yet no written documentation given to him.

That as such, the Appellant seeks its condonation on the aforementroned
grounds.

. That this learned forum has always leaned in favour of 'adjudication‘ on

inerits rather that technicalities.

. That the appellant is a poor man and seeks kind 1ndulgence of this learned

forum.

It is therefore most humbly submitted that on acce'ptance of this -

‘ application the delay in lodging the captioned appeal may most ‘humbly be
N condoned in the interest of justice.

. Appellant .
- Through

0333-9577770

(MUHAMMAD HAROON DURRANI)
Advocate High Court
0345-91443755
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hl'{l' ("l DRATE OF BLEMENTARY & SE ('ONU‘\R\’ EDUCATION l\ll\’l?l' R . ,'
SPARITTUNKIIWA, PESHIAWAR,

UCE ORDIEY

B ]

o “‘i(.. mum.ll l:.mxlu in respeet of the loltowing Class- !V/N.ub Qusid is hereby

ed on their own pay and swlu in the interest ot public service with ¢flect from the dale of

1aking ovei charge.

.. 3 ] .
Nume & Besignation vrom To Remarks
M. Libaz Gul NfQusid | Dircelorate of E&SE | GGMS No. | | Viee S.No.02
. K.P Peshawar Peshawar Cantt -
Mr. Malik Hayat GGMS No.t Dircctorate of E&SIE | Vice S.No.01
NQusid | c. Peshawar Cantt K.’ Peshawar

0

- 1. Charge ncpoﬂ should be submitied 10 alt wnccrmd
2. No TA/DA is allowed,

DIRECTOR
Elementary & Sceondary Education
Khyber'Pakhtunkhwa, Peshawar

-

: NO.19S2-59/F Na. A-20/C- IV/I'\\h/Vul Il “Dated Peshivvare 03/ 01 2014
(.opy for information to the:-

Accounlnm Gcnelal l\hybe: Pakhtunkhwa I’(.sh'lwm
Deputy Director Esblishiment focal Duulm.atc
PDisiriet Education Officer (19 Peshawar.
TUM GUMS Nl e shiar Cantl,

Cashier «,nmumcd*
Official concerncd.
*A to Divector Eiementary and Sccondary Education Khyber Pakhiunkinva,
M/lile. ‘ ! : ‘

“
o)
Deputy, Direetor (& /// 17

Elementary & Sccondary I_duca{lon
Khyher Pakhtunkhwa, Pwh.nw‘.u




F/Df,

o DRECTORATE OF ELEMENTARY & SECONDARY EDUCATION K VBER
o PAKHTUNKHWA, PESHAWAR

S ‘ /l

OFFICE ORDINR ‘

) »
Mr. Malik Hayat Naib Qasid of Govt: Girls Midd]e School No.1,
Cantt: Peshawar is hereby translerred / adjusted against the vacant post of Naib
= Qasid at Govl: High School Sakargah Districl Baltageam in his owi puy & B3PS in
--theinterest of public service with elTect from the date of [iis taking over charge.
Note: - Charge report should be sent to all concerned.
- No TA/DA ctc is allowed.
- Necessary entry (o this effect should be made in his service book

O N

DIRECTOR "+ |
Elementary & Sccondary TE(Iua,Tution
Khyber Pakhtunkhwa, Peshuyar

s No. /Gy - 59 /F.No. Other District Transfer, Dated —li/_‘-_O_L/Z'Olé’ .
Copy of the above s to the ;-' o .

1 PA to DiréctQ.r(E&SE)' Pkhyber Pakhtunkhwa, Peshawar.’

2 District Education Officer (Female)/ Peshawar.

3. District Education Officer (Male) Battagram. Sen W
/4. Head Master GHS Sakargah Baltagram, _ A

6

Official concerned.
@”ﬂa \':w—*' ;

Master File.
DEPUTY DIRECTOR
Elementaxﬁ' & Secondary Education
Khyber!

%,er(llllih\-\‘(l, Peshawar
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OFFICE OF THE DISTRICT EDUCATION OFFICER ( FEMALE) PESHAWAR.

- APPOINTMENT.

Consequent upon the appravai ¢f the Departmental Selection Committee in its meeting
heid on 6/1/2014, the competent authority is pleased to appoint Mr. Nouman S/0 Sher Al resident of District
Peshawar as Bahisti in BPS.01 { Rs. 4800-150-9300 } pius usual allowances as admissible under the rules against
the vacant post at GGMS Cantt: No.1l Peshawar with effect from the date of his taking over charge on the
following terms and conditions:-

TERMS &CONDITIONS :-

‘i1 He will be governed by such rules and regulatlons as may be prescribed by the Govt from tlme to tlme
for the category of the Govt: Servant to which he belongs. a et e

{2 Hisservice will be liable to termination at any time / stage without any notice.

in case of resignation one month’s prior notice should be given by the official concerned otherwise one

month pay will be forfeited in lieu thereof in the Govt: Treasury.

[4  His service is on purely temporary basis and liable to termination / reversion at any stage without

assigning any notice / reason.

S He will produce Health and age certificate from the Civil Surgeon concerned before taking over charge.
{6 . Charge report should be submitted to all concerned.
7 NoTA/Daetc: is allowed being Ist: appointmens.
. 8 NOTE :- His appointment order Shu” be verified by the concerned DDO personallv
C from the office of the DEQ (Female) Pesiiawar before handing over charpe to the
Officials. c
SAMINA GHANI

DISTRICT EDUCATION OFFICER,
(FEMALE) PESHAWAR.

Engdst: No. {3:’7 rh-/g/Apptt: /C-WV/Vol: 1/2014 dated Peshawar the 25;/// /2014

Copy forwarded for information and necessary action to the :-
1 Accountant General Khyber Pakhtupkhwa Peshawar,
2 Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar.
3 Head Mistress GGMS Cantt: No.1, Peshawar.
4 Supdt' Estab: Local Office.
5
6

Casi.er Middie schools local office,
Of..»zal Concerned.

@/Z\\\@&

DISTRICT EDUCATION OFFICEB,
{FEMALE) PESHAWAR:




)

~ ADJUSTMENT .

. - ea
] :

f : ' Consequent upon the approval of the competent authornty Mr

:' : " Noman Khan Sweeper Govt Girls Middle School No.1 Peshawar cantt is hereby
_adjusted against the vacant post-of Naib Qasid in Govt Girls Middle.School No.1
Peshawar ca ntﬁyith effect from the date of his taking'over overcharge.

' ' District Education Officer .
e  (Female)Peshawar. -
Endst No, \’1"4 7‘3 2D e o o ~ Dated Peshawar the 5/ ?g 12015,

Copy of the above is forwarded to the;-
Accountant:General Khyber Pakhtunkhwa Peshawar.
'Headmistress concerned: e -
Casheir Logal Office ’

OfflClalcconcerned R
,M’Faie L

BRSE ST ENIN

District Edykation Officer
! ]-‘e?{wfe p '

i emrr oy €
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CORKNICE mn%if.u/,'\vrm;\a'ri\ﬂn:l\"i‘ ' ' o T -
Llonse ucm upon the rev amends don’ S oap pm\ al of 1hu ‘)Lp winient’ Plomolmn
- . - . - . ® I ]
.‘m::nz'iiru e Fdiowding Class-lV e frorehs poe moled as duiior. Clerk in BT’S-O? (Ro..i\OO-"

:'-.n:i allorvimee as mmh sible i i miu'a.';_mnsl A quota :mtJ adjustut/

pn.;luu :,u._.,,i:r::sl e

weitly imss (.-dj.lh. clive

Lo
. . ——— '
wwnm nm ' :Ul' aied s Remarks
i Juior Chark ot GUS Snkdrndh Apainsi vacant. post _ 8
Note } Charges report s mum e :au"nniilud W all.concerned:
2 fntheir promaotion the offivial «.um croed will Iu. on pmb.mon for'a periou . R
of one vear in leras Inosection 6 (2) of the. I\h) ber Pakhtunkhwa civil ;
servans et 197 2 read with para 15 (15 of the Khyber- Pal\hlunl\h\w civil - - L
Rervan! (1ppmnlm' . [‘lnllll\lll. n & lmn:xlu 1UIL\ 1‘) ). :
|.nlll.u\l\l\l)hl.nbl i':') B
FITRICT EDUCATION OF '
ELATEL LATTTAGR A
S b ST Sl e/
’[.'n.'[ inrdi 1oy inrl'.)l'l'l‘luiit,\l'l o the - -
v‘ t -". N vy o . .- B . B ‘l
[, CBretor DESEKhyber Pekbtunkhwa Peshawar, -
o Bryr Cemmissioner Battagram, ' R
3. Accouats Offeer I-‘.:Imvunn i Py
4. ! ster, GHE Sakargah, R
- Sl

LI Conee: S

JlSII\lCI l DUC/\[!UN‘O% l(:‘f:R‘
(MAL L) BATTA --f(/\M




gatagram

Pegs, 00048646 Buckie: @
NAME D NMALIK HAY e .
WUNIOR u'LPK
127816401
it Applied
11 Active Temporary
PA‘v'f:. AND Al LOWAMTES!® .
GGoL-Basic Pay
000 House Rent
1210-Convey Allowsnce
130“ Medical Allowance.
TTQY 3L pRA-YTH R SO
1045 -AdhOC ﬁ“uwuﬂ(¥1/U18£‘)bé.A .
p /1 t-\ I &t lfll' A r“,‘( "— e e
l‘ f A%13€§““1 at allow (?OlZ)t/
2]”8 15% Adhoc e elief A11-2013
Gross way and allowances -

DFDU'TION‘

Aliowance
2005

GPF Balas nn 6a, 729:00-
3501-22 \wv01< it Fund
?Sl mAdUW.Grouu Tnsurance .
1R0A-Group InsLoancE
l . .

Toral De?udtions

L ,

. prsect002 - MonEh:
:EM/OSG “Hirad Master G.H.5 sarkarga

NN

.,01d Fe N
| : |- BM7056

-02 |
o . 8.440.00 L/f//

Feb'uar«~/w»4~~-

Educuxwon schouis

GPF f'Q:?QTQfQEGZAQN-—‘ﬂ

' - 1,234.00 7
: ;,856.00

| | . ?] OUU q

Csubrc:

i
H
i

1,200.00°* |

RAPTIPYTIr

L e e AT AR
1Sh:0t no. LTS AL m-:/ V/;;/ :

1.0.8B l‘l'l QL'\,td . ) o N
| JLSES ‘.L..L 1')78 HALIB BANK !\INIJ-\I-) KHYBER BATAR, PLESESS ‘
15 Yearg 03 Montis 2 Pays - 00‘60001646p01-_ e e g
|
,’J "; ’\
e e —
2"

© Batagram
b P

ers #: 00048646 Buckle: 0

sec 002 Month:De cember 2014

,BM7056 -Head MasteriG.H.S Sarkarga

.Educat1on Schoo1s

"Name:. . MALIK HAYAT ,-'__NTN' b
JUNIOR CLERK GPFffy EDU 046242' -
CNIC No0.13781679612 g 01d”#f :
GPF Interest |Applied o s
11 Aqtive Temporary jBM?OSG -02
PAYS AND ALLOWANCES: ‘
0001l-Basic Pay : 8,440.00
1000-House Reént Allowance’ : 5.1,234.00
1210-Convey Allowance 2005 - i 2,856.00
1300-Medical |ATlowance . . 1,200.00
1023-UAA-OTHER 20%(1-15) o , 1 1,000.00
1948-Adhoc ATlowance 2010 50% " \EA ‘ 2726700
1970-adhoc Relief Allow 2011 . 4 680.00
2118-Adhoc Ré1ief Allow (2012) N 1,688.00
2148-15% Adhoc Relief A11-2013 - 1,266.00
Gross Pay and Allowances , .. 20,631.00
DEDUCTIONS: - | A
GPF Balance { -79,379,00 . subrc:- I 675.00
3501-Benevoient Fund . e ‘ - 180.00
3511-Add1 Group Insurance. | SN - 13.00
3604-Group Ipsurance . 115.00
Total Deductions 1 . N 983.00.
| 19,648.00
"D.0.B LFP;, i g
01.11.1078. . 4 WKBQTTED KHYBER BAZAR PESHAW

18 vears O Months 023 Days_;_ ;‘

-
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IR A A 1 PAYMENT ADVICE P
e oy “ihafﬁwnauar Uzste - * ' !
- BRLL 25 S . 'LJﬁnnthmnz:emhén_zﬂlﬁuﬁ,. g
it R7068 -0 igtrict Officer (Female 3
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N Service Appéal No Sl "j2017r‘-,-""':"

" Malik Hayat Khan S/O Munir Khan R.O Mohallah khar
Baghbanan P.O Musazai Tehsil & District Peshawar

Versus

Secretary to Government of Khyber Pakhtunkhwa , Ele

BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

r1 Qala Ghar:
%.

eeeAppellant

mentary & Secondary

Education, Sahi‘bzada Abdul Qayum Road, Civil Secn"e_tarijat Peshawar Khyber

Pakhtunkhwa Et. Al.

............. Respondents

APPLICATION FOR THE RELEASE OF THE ONWARD

SALARIES OF THE APPELLANT TILL

DECISION OF THE

APPEAL

Respectfully Shewéath,

i :

1. That the dppllcant/appellant has preferred an appeal before this honorable

tribunal for the release of his previous salaries.

2. That this application may be considered an integral part of the accompanicd

service appeal for the release of his salaries.

3. The the appellant being a civil servant is entitled to get salarics.

4. That being a poor man and havmg a family, the applic ant/appellant has been

spending a miserable and hard time:

5. That it is fumhm submitted that if the onward saiarles

of the

applmant/appellant are released, such will no doubt, mitigate the problems

and would bn beneficial for appllcant/appellant and his family.

PRAYER: o

It is therefore, most humbly' prayed that 'bn acceptance ol this

application, dnecuon may be 1ssued to release the

appllcant/appcllam please till the fmal decision ofthc main appeal.

- Applicafij
Through!" é

(Mian Muhammad I
Advocate High CZ

Ol’leid salaries of the

J
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REFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
p l
v

S ! ' - !
Service Appeal No__ . /2017 :

 Malik Hayat Khan S/0 Munir Khan R.O Mohallah khar;‘i Qala Ghari
Baghbanan P.O Musazai Tehsil & District Peshawar

Appellant
V ERSUS

- Secretary to Government of Khyber Pakhtunkhwa , Elerfnentary & Secondary

Education, Sahibzada Abdul Qayum Road, Civil SAe‘cretariJat Peshawar Khyber
Pakhtunkhwa Et. Al ' ‘ ¥

[ Respondents

APPLICATION FOR THE RELEASE o"F THE_ONWARD
SALARIES OF THE APPELLANT TILL DECISION OF THE
APPEAL

K
"

Respectfully Sheweath,

1
§ 1. That the appl im'nt/appellant has preferred an appeal before this honorable

tribunal for the release of his previous salaries.

2. That this apphcatlon may be considered an integral palt of the accompanicd

l

service appeal for the release of his salaries. |
3. The the appél]ant being a civil servant is entitled to gé?t salaries. %
4. That being a poor man and having a family, the Aapplic!amt/appellant has been
spending a miserable and hard time. '
5. That it is further submitted that if the onward salaries Eof the ‘
applicant/appellant are released, such-will no doubt, mitigate the problems
and would be beneficial for applicant:/appeilant and hi;s family. ,

PRAYER: .

It is therefore, most humbly prayed that. on acceptance of this
apphcat:on direction may be lssued to release the onwaxd salaries of the
applicant/appcllant please till the final | decision ofthc main appeal.

Applicg\
. . Through - &
| o o (Mian Muhammad inpffén
\ | o : Advocate High CZ r

;
4
|

i
1




prosmTa

- the matter. (Annex - A). .
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»Zt finding / prehmmary Enquiry for r.robmg into the changes / allegations Ieveled aga:nst

Malik Hayat N/QG. G M. S No.1 Peshawar cantt
/’lfz

1) QOrder of, Enqurrv/ ) - - |

The District Educat:on Officer (Femaie) Education Departme

-

IDT dated: 5/9/2015 order for conductrngJ prel.mmary enqunl'y and furnish facts and Finding in

2) Enquiry Proceeding.

i) The enquiry:officer was directed vide- above lett

ﬁ.‘.

er as annex-A to conduct enqu:ry

in the above subject and furnish feport within week time posrtlvery

i) The enquiry. of'ﬁcer visited the:G.G. M.S No 1Pes

|Lawar Cantt on 15/9/2015 and

collected some record and-also the statement of Mrs. Rozeena (Headmistress)

questiomeaive
and also presented qL est:onerto answer

i) Mr. Malik Hayat N/Q hearmg an]d statement colr
UchdllaOlllLy . L

‘Id not be estabhshed due to his

ivl  According. to cel! No, 034.30212367 mentroned by G G.M.S.. H/M Mrs.Rozeena in

her statement, Mr Malik Hayat N/Q was’ contac
but he dld not recelve the caII even did not call

V) After the Iapse of 18 day Mr leas Gul' N "Q offrc
|

ed several timeson his cell phone,
back

:al of Educaticn Department was

requested to appear before the ! enqurry ofﬁcer a!nd also requested to inform Mr.

V.alik Hayat N/Q who i iS his re!atuve in wrrtmp vrde u/5|gned let ter No.66 dated 02-

10- 2015 but he refused to aopear before the enqurry officer concern and also

stated that I have no contact smce three month<|, nor have any information about

Malik Hayat

3) f‘harﬂ'e:sand'-fR'ebfies; SR
& S " o ,:

' complrance to the questlonen put up to H/M I\/lrs
submitted her wrztten statement as (Annex ~B)

BEN Ny 1A 13 N Btk e Ve ] dom

1
|
.-
|
1

i
1 Rozeena on 15-09-2015, she

1t Peshawar No. 4726/GB/NQC fo:

e s T ATt =g e
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According to her statement that P

i)

vi)

vii)

viii)

Evidence . o

“smce January 2014

The’ mutual transfer order Endst No 193!
N/Q was: transferred ‘to’ G G.M.S No:1 Pes
duty in the Directorate o: (E&C) Educatroln
w.e.f-7/3/2011 to 15/9/2012 ( Annex-C). !
He performed his duty in'the.said school &

21/12/20%2 (photo state of attendance rie

detailed to difectorate w‘e f 22/12/2012

EN

-38 dated: 7/3/2011 Malik Hayat
nawar cantt bhut he: performed his
KPK Peshawar on detanlme

sN/Qw.e.f17/9/2012 to
glster is enclosed as {Annex-D).

According to statement of Head mistress, }Annex B) Malik Hayat was

message:from directorate.

In compliance of mutual drde Endst: No 1!952 59/F.No.A-20/C-IV/Pesh/Vol-

031/12/2013 on telephonic

Il dated: 1/1/2014 ‘Malik Hayat N/Q.was relieved from station G.G.M.S
No.1l Peshawar Cantt by D.E.O (f) Peshawar and the charge was handed

over to Libas Gul N/Q. . . .

On 18/1/2014 DEO(F) relieved him. {Anne:

<)

In compliance of Endst: No.2172-79/A- 2(/C IV/PESH/Vol-ll. Dated:

10/6/2014 Libas Gul N/Q was reileved by

[DEO

| (f) Peshawar through L.P.C

dated: 30/6/2014. butin reverse Malik Hayat N/Q did not took charge in the

|
said schooi and the p post is vacant till NOW.

The salary transartrnn is not under D.D.O ship of D.E.O (f) Peshawar {Annex-
E).frem which it is c]eared that he i is stlll an the charge of Directorate from

18/01/2014.

No transactlon has been done by DEO (F) Peshawar regarding his salary

From the record Photo state and stateme
that Mahk Hayat N/Q remamed on:duty in
to 21/12/2012 durzng hssljob he remamed
E&S: Educatlon KPK.- |

1t of Headmistress it is evident
the said school w.e.f 17/9/2009
on detailment at Directorate

Accordmg to letter No 421/'\JOC/‘DT/G Branch dated 039-06-2015{Annex-

F),from D.E.O. (F) to the Dlrector Ese'nenta

"y and Secondary Education KPK

Peshawar ,has .clearly mentloned thatthle inter District transfer from
G.G.M.S5.No:1 PeshaWar Cantt to Dlst ict Battagram is fake & bogus and

|
I
i
1
i
i
1
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5)

lt is evident from the above record/evndences that B

1.

Findings- .

mter Dlstrlct transfer has been: scanned.

she dnd hot issue any NOCto Mr Mahk Hayat in this regard, but the

Drrectorate record is sﬂent about the 1<|>;5ue of any action against him.
" compllance tothe order No. 1172 79/A 20/C-IV/PESH/Vol-ll. Dated:

1:0/6/2014 he did not subm:t his arrlvaiin report to the office of D.E.O. {(F)

Peshawar nortook over the chargein G.G.M.SNo 1 Peshawar Cantt for the

post of Naib qasid till date “

He was not on the payro\l of D.E.O (f) :Pleshawar since 10-06-2014, which iz
evident from his salary record. o

Accordlng to DEO Battagram through h||s letter, he informed the

Directoreate that they have no! vacantly of N/ Qasid and also his sign on th:
|

i
'|

1Or er No: 2172- “J/AngO/C-lV/PESH/Vol-II Dated

Malik Hayat. dIU not \_omyly i

10/6/2014 and drd not took charge at GGMS No I

The inter/ lntra drstrrct proforma 15 fake dueto fak

DEO (M) Battagram

|
!
I
|
|
|
"_
]
-7

He is not on the pay roH of DEO (F ) Peshawar smr:e January 2014.

' SHAH‘ EN AKHTAF

(Enqurry Oﬁlcer}i

Hea
- Headmistress GEHE S

%\

5tFéb*
Schoo
(3‘

Education Deparrtment Khaber Pukhtoonkhwa

e sign of DEO (F) Samina Ghani and
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,J finding / preliminary Enquiry'for Frobing into the chﬂarges / allegations leveled against
Malik Hayat N/Q G.G.M.S.No.l' Peshawar cantt;, ' ?

/f;
1) Order of. Enqurrv/

The District Education Offlcer (Femaie) Education Departmewt Peshawar No. 4726/GB/NOC fo.
3 I0T dated: 5/9/2015 orderfor conducting’ prel.mmary enquny and furnish facts and Finding in
the matter. (Annex — A), . %
H : " ' ) ] E

2) Enquiry Proceedmg e R 18
1

ﬂ‘.'; '.’u

i) The enqulry ofﬁcer was’ dlrected vrde above fett?.r as annex-A to’ conduct enqurry.
in the above: subject and furnish report within week time posrtrvely

i) The enquiry ofﬂcer visited the G.G. M.S Mo 1- Pe,Lawar Cantt on 15/9/2015 and
collected some record and also the statement of Mrs. Rozeera (Headmlstress)

ué.{ﬁo’)‘»var)’ A
and also presented cf' uestioner to answer. il

i)y wMr. Malik Hayat N/Q hearmg and statement cou'ld not be established due to his
uncvauaomty CL S
iv)  According. to cell No, 03.L3Q212367 mentioned by G.G.M.S.. H/M Mrs.Rozeens in
ker statement, Mr Mahk Hayat N/Q was' contacied several timeson his cell phone,
but he did not receive the calf'even did not ¢ caf!rback

v) After the Iapse of 18 day Mr Lrbas Gul N/Q offlcral of Education Department was

requested to appear before the enqurry officer 4 I 1d also requested to inform Mr, |
M.alik Hayat N/Q who rs his refatlve in wrltmp wde u/agned Ie,ter No.66 dated 02-
10-2015, but he refused to appear befo. e tt'e erlwlqwry officer concern and also

stated that | have no contact smce three month_. nor have any information about
e

MallkHa\/at s E|

3) Charges and Replies, Lo e
& = ' . '

1
H

A
comphance to the questsone_t outlup *o H/M l\/lrs' Rozeena on 25-09-2015, she
submitted her wrrtten statement as (Annex -B)
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4)

According to her statement that | -

i)

iii}

Vi)

viiy

viii)

Evidence

w.e.f 7/3/2011 to 15/9/2012 { Annex- C)i

“over to Libas Gul N/Q. -

The- mutual transfer order Endst: No 1935

2

38 dated: 7/3/2011 Malik Hayat

N/Q was transferred to G G.M.S No:1 Peshawar cantt but he performed his

duty. in the Directorate of (E&S) Education

He performed his duty in.the said school‘a

21/12/2012 (photo state of attendance re

KPK Peshawar on detailment

| sN/Qw.e.f17/9/2012 to

g|ster is enclosed as (Annex-D).

‘According to statement of Head mistress; (Annex B) Melik Hayat was

detailed to directorate wie f 22/12/2012| to 31/12/2013 on telephenic

message‘from directorate. -

in compliance of mutual nrde' Endst: No ]
Il dated: 1/1/2014 - MalikiHayat N/Qwasrr
No.1 Peshawar Cantt by D.E.O (f) Peshaws

On 18/1/2014 DEO(F) relieved him. (Anne;z,
In compliance of Endst; No. 2172-79/A-20
10/6/2014 Libas Gul- N/Q was rehcved by [
dated: 30/6/2014 but in. reverse Mahk Ha\,
salo schom srid tnL pa,t .s vacant £l naw

E).frem which it is cFeared that he is stsH o
18/01/2014. _ ' : : - i
No transactlon has been done by DEO (F) F
since January 2014 :

From the record Photo state and stateme|_
that Mallk Hayat N/Q remamed on:duty.in

to 21/12/2012 durlng htsuob he remamed

E&S Educat|on KPK. : : !

elieved from station G.G.M.S
r and the charge was handed

<-E)
C-l\//PESH/Voi-II. Dated:

D.E.O (f) Peshawar through L.P.C
at N/Q did not took charge in the

1 the charge of Directorate from

eshawar regarding his salary

1t of Headmistress itis evident
the said school w.e.f17/9/2009
on detailment at Directorate

l .
Accordmg to letter. No. 421/\JOC/'DT;’G Branch dated (09-06-2015(Annex-

F), from-D. E. 0:{F) to the Dllrector Eie’nenta

Y and Secondary Education KPK

Peshawar has c!early ment:oned that the inter District transfer from

G.G. M S No 1 Peshawar Cantt to Dlst ict 8|attagra,m is fake & bogus and

|

952-59/F.No.A-ZO/C-!V/Pesh/VoI-

hnp of D.E.O (f) Peshawar (Annex-
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1t is evident from the above record/evrdences that ;

1. Malik Hayat did not comply vith Order Jo 7172-

10/6/201.4 and did not took charge 3t GGMS No ll

- 2. The inter/ intra. d:strxcr proforma is fake dueto fake signof D

DEO (M

l
i

)Battagram L o
|

Hayat in this regard, but the

G.M.S No 1 Peshawar Cantt for the

eshawar since 10-06-2014, which iz

/\_;’ . L ' I
' she did not tssue any NOC to Mr. Mahk
Duectorate record is srlent about the IS.;UE of any action against him.
iii) - in comphance to the order No. 4172 79/A 20/C-IV/PESH/Vol-ll. Dated:
/6/?014 he did not submlt his arrlval report to the office of D.E.O.{F)
' Peshawar nor took over the charge inG.
‘post of- Nalb gasid till date

iv)  Hewas ot on'the payroli of D.E.O (f) P
: evrdent from his salary record. ;

o v) 'According to DEO Battagram through ih:s letter, he informed the
Directoreate that they have nowatancy- of N/ Qasid and aIso his sign on th.
rnter District transfer has been! sca_nnef:(!i. -

T TR | o
5) ' Findin'g-:- U '

79/A-20/C- V/PESH/Vol-1l Dated

!
l

EQ (F) Samina Ghani and
|

3. Helis not on the pay roli of DEO ( ) Peshawar smcte January 2014,

SHAHEEN AKHTAR SGOT g€ \\‘O\'
T | g WistFe" o

(Enqum/ Offxcer}
Headm:stress G(:
Education. D\- part

-l?é%l At

ment Khaber Pukhtoonkhwa
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Y OIRECTORATE OF FLENIFNTARY & SECONDARY rnUCATI()N o

KHYBER I’AI\JI I UNI\ilWA 'l’l'Sl[A\fVAR - o \

CTRANSFERRED / ADJUSTM FNT.

The Posting / transfer order ofthe followmU oﬂlmais are heleby tr ansfel"/ adJustment

On the posts / station as ment|0ned agamst their mmes wnth immediate effect:

S. No Ndmt & Deswnatlon S Tr "msferl ed : : Remarks '
| Malik Hayat, Junior Clerk GHS GHS Garhi Muhammad Vacant Post
al\ argah Battagram. - Gul, Mera Surizai Pay'm o
: ' _Peshawar
Note: Charge report should be 5n.nt:-,to all concerned

l.
2. . No. TA/DA etc s allowed .
3 Nuwsmuy entry (o this elfeel 5huu]d be mddt, in his service

DIRECTOR .
Elementaxy & Secondary Education
Khyber Pal\htunl\hwa Peshawar

~ Endst No. 270 f;"‘[ZJ ' | . - Dated ___{ 3 / X fi

B U Ho —

Copy of the above is to tlu. : g

District Education QOfficer (Male) Peshawm & Ballannm :

Accountant General of KPK Pes]mwax

District Account Officer, Battagram.

Head Mastars Concenrned Schools B

Officiai Concerned, s : ’ i
PA {0 Dlu.um (I2 l.\,Sl )Khybu P‘llxhlunwa Puhdwar. : !

Deputy Dlrect01 (Estabhshment)
(E(K‘cSE) Khyber Pakhtunkhwa.
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S#: jkg
Pe;g #: 000486456
Name : MALIK HAYAT .
'~ JUNIOR CLERK B
N1 W5 137816706) 0 :
GPF Interest Free :
’ 11 Active Temporary
PAYS aND ALLOWANCES : - '
0001-Basic Pay .
1000%House Rent Allowancs
1210-Convey Allowance . 2005
1300-Medical Allowance i
1948+Adhon Allowance 2010@. 50%
2148-15% Adhoc Relief All-2013
2174-adhoc Relief Allow-2014 .
2199-adhoe Relief Allow g1o%

Bg?kle: 0

. Gross Pay ang Allowances
DEDUCTIONS: ’

GPF Balance 675.00 - .
3501~Benevolent Fundg
3990~Emp.Edu. Fund Xpg

. 4004 -R, Benef;ts & Death Comp:

Total Deductiong

[

"'Do.B
o 01.11.197g
19 Years 11 Months O23-Day$

Peshawar Dist.

LFP Quota:
HABIR BANK LIMITED
06960007646001

P Sec:003 Mbp'h:0ctober 2016

DPWe531 %Govt.:High School Garhi Mu
GHS GABHI MUHAMMAD GUL MI

PW6531 -

15,690.00
1,235.00
2,856.00
1,500.00
3,000.00

606.00
407.00
2,013.00

27,307.00 .

Subrc: 675.00
180.00
100.00
600.00

’

1,555.00

25,752.00

i
T

KHYBER BAZAR, PESHAW:

e

|
|
)
L
j
L

\

#
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BEFORE TﬁE PESHAWAR HIGH COURT,

/ ' PESHAWAR
* j% .
W.P N |

L /2016

_ Mahk Hayat Khan S/o Muneer Khan J
~ khari kala, Ghari Baghwanan, P/O My )
~ District, Peshawar...........cocoioieiiinieenine s D "
VERSUS
'1):‘ -i‘éovt. of K.PK, through Secrefary Education
Department; Civil Secreterate, Peshawar
2) The Accountant General of K. P.K
3) The. Dlrector[of Education & Secondary Educatlon, ‘“ | ,
, G T Road Peshawar, K.P.K ]
. KR oZ wals FHATIRI,
' é‘g} DlStI‘lCt Education Officer < of Education
- Secondary Educatlon, G.T Road, Peshawar, K.P. K
................ Respondents
WRIT PETITION UNDER ARTICLE 199 | \ :
OF THE CONSITUTION OF ISLAMIC \
REPUBLIC OF PAKISTAN 1973 . \
Respectfully Sheweth: S \
\ 1. That the petitioner has been mduCted" mEducatlon g | .

Department against the post ( BPS-1) on 10 11 1996.

(Copy of the appomtment letter is as annexure “A”)

2. That the petitioner has served the department from K
the day first till present his performance is

satisfactory. He has rendered valuable service-to the ©

.f . ‘ ,rf ) _'.-'q
Dentty Remistrar ,.

03 DEC 2016




"% JUDGMENT SHEET
o - PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

- Writ Petition No.4636-P/2016 with C.M. No.251-P/2017

JUDGMENT

Date of hearing  17.04.2017

Advocate

Respondent(s) by Syed Sikandar Hayat Shah, AAG
MUHAMMAD GHAZANFAR KHAN, J.- Through the
instant writ petition, the petitioner, Malik Hayat Khan son of
Muneer Khan Junior resident of: Mohallah Khari Kala, Ghari
Baghwanan, PO Musa Zai, Tehsil & Distfict, Peshawar, has
made the following prayer: - |

“It is, therefore, most humbly
prayed that on acceptance of
this Writ Petition the act of the
respondents not accepting legal
right of salary is based on
malafide, without  lawful
authority and of no legal effect,
this Honorable Court may be
pleased to declare the act of
respondents unlawful, void ab
initio, this Honorable Court

please  may  direct the

27 APR 2017
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i

respondent No.2 that to act in
" the matter in accordance with
law and to consider the
petitioner genuine matter and
to restart his salary
accordingly.
Any other relief which this
Honorable Court may deem
appropriate in circumstances of
the case may also be granted to

the petitioner.”

2. , Concise history of the case, as per contents of the
petitioner, is that the petitioner was initially e;ppointed in the
year 1996 in the Education Department, Peshawar against the
post of Behishti (BPS-01) and was later on promoted from
Class-IV to the post of Junior Clerk in the year 2014. In the
monthAof November, 2016, his salary was stopped and on
query from Accountant General Office, Peshawar, he was told
that on the basis of a complaint by his Ex-Head Master of
Govt: High School Ghari Muhammad Gul (Mera) Surizai
Payan, his salary is stopped. In this connection, he, the

petitioner met the said Ex-Head Master and brought from him

. written no objection on pay roll/slip. The petitionér forwarded

application to the respondents No.3 and 4 but they did not

accept his application, hence, this petition.




3

3. ¢ Le'arined counsel for the petitioner argued that the
respondents ha\:e not acceptt;l the ex-Head Master
verification/NOC on Pay Roll, which is illegal, unlawful and
against the rules and policy. The petitioner is stilll performing
his duty, thus stoppage of salary will definitely affect the
fundamental rights of the petitioner; that the aét of the

respondents is discrimination in the eyes of law and thus have

acted in violation of Article (4) of the Constitution of Islamic

Republic of Pakisfan, 1973; that the other employees under the

same circumstances are taking their salaries while the
petitioner has been deprived, which is also violation of the
Article 25 of the Constitution.

4, Conversely, the learned Additional Advocate
General mainly contended that the petitioner has prepared
forged/fake and bogus promotion order and-through forged
documents, the petitioner has shown himself at the strength of
District Education Officer (Female), Peshawar in GGMS, Nol,
Peshawar Cantt for the purpose of Inter District Transfer from
Peshawar to Battagram. In this respect an inquiry was

conducted against the petitioner and it was held that the

promotion order as well as Inter District Transfer order, stated

above, are fake and bogus and have been scanned. On the
above mentioned ground, the salary of the petitioner has been
stopped and the petitioner is not entitled to get salary against

the post of Junior Clerk.




at

¢ . . ..
5. + We have considered the respective submissions of

the learned counsel for the parties_and perused the record with

B RTRTIRTITHE:
::!.ai:~.a~'.’ ERRER A

LA et
,,,,,,,,,
......
------
.....

6. 7T Perusal of record shows. that’ hot only the matter in
'_,_,.-w""""w' )(!!l!“‘

,.*.~-’

hand- pertains* to" factual controversy regardingfakeness or

NP

oyt 4
otherwrse of the promotlon order of the petltloner_whlch surely

needs adJudlcatlon after recording pro and 'C‘oht'ra' evidence
which i$§ neither domain of this Court while exercrsing writ
jurisdietion nor it is possible in writ jurisdiction to record
evidence to resolve controversy between the parties. Secondly,
the matter of salary pertains to terms and conditions of service
which too is beyond the scope and jurisdiction of this Court
while deciding the matter in writ jurisdiction as clear cut
emb;rgo has been created by Article 212 of the Constitution of
Islamic Republic of Pakistan, 1973. This view has been
affirmed by their lordships in a cztse reported in 2015 PSC 145
citation (h) and (j).

7. For what has been discussed above, this writ

petition being without substance is dismissed.

Announced.
Dt.17"™ April, 2017. JUDGE

or-scd U"dOr /
i .

CERTIFIEQ TOBE ECOPY -
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The District Education Ofﬁcer (Fema-le) Education Departme
IDT dated: 5/9/2015 order for
the matter. (Annex — A)

2)

L]

1) Order of. Enqurrv/

Sz —

Pha.

' unovauapuny L ] .
According to cell No. 031 39212367 mentioned by

submitted her wr:tten statement as (Annex -B) .

QOIS Doaith ik 1 ey 8y

EnqurrvProceedmg o ‘

The enquiry off!cer was directed vide above lett
in the above subject and furnish report within w

V‘
Cr as annex-A to conduct enqurry

ges'/ allegations leveled against

.

nt Peshawar No. 4726/GB/NOC fo
conducting preliminary enqurry and furnish facts and Finding in

éa

eek time posut:vely.

The enquiry off:cer vusuted the G G.M.SNo 1 Pes{hawar Cantt on 15/9/2015 and

collected some record and also |the statement of

uestiorme ve
and also presented cf uestioner to answer

Mr. Malik Hayat N/Q hearmg anld statement cou

ber statement, Mr Mallk Hayat N/Q was' contact|
but he drd not receive the call even did not
After the lapse of 18 day Mr leas GulN ’Q offici
requested to appear before the |enqurry officera
Malik Hayat N/Q who is his re!atave in ertlm‘-' v1d
10-2015, but he refused to appear befo. e the en

stated that I have no contact srnce three months
Malik’ Hayat ‘

|
|

Charges and Replies. - ' i
|

compliance to the questloner. put up to H/M Mrs

Mrs. Rozeena (Headmistress)
ld not be established due to his

G.G.M.S.. H/M Mrs. Rozeena in

ed several timeson his ce!l phone,
call back. '

aI of Education Department was
nd also requested to inform Mr.
e u/signed letter N6.66 dated 02-
qqiry officer r:ancern and also

nor have any information about

Rozeena on 15-09-2015, she

|
A e e
A

e R T
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4)

According to her statement that

i)

iii)

vii)

viii)

Evidence =~ .~ . .

w.e.f '7/3/2011 t6 15/9/2012 ( Anney -C)..

over to Labas Gul N/Q ; .

‘said school and th e postisvacant 11l now.

':smceJanuary 2014

kL

The: mutual transfer ordelr Endst No 1936 -38.dated: 7/3/2011 Malik Hayat

N/Q was transferred to: G G.M.S No.1 Pesh
duty’in the. Dnectorate 01 (E&S} ; Education

He performed his duty inthe said school 2

awar cantt but he performed his
KPK Peshawar on detailment

s N/Qw e.f17/9/2012 to

21/12/2012 (photo state of attendance reglster is enclosed as (Annex-D).

detailed to difectorate we, f 22/12/2012 t

|-
messagefromdlrectorate o ‘

‘According to statement of Head mistress: QAnnex-B) Malik Hayat was

031/12/2013 on telephonic

In comphance of mutual orde Endst: No 1;952 -59/F.No.A-20/C-IV/Pesh/Vol-
Il dated: 1/1/2014 Ma1|k| Hayat N/Qwas r’eheved from station G.G.M.S

No.1 Peshawar Cantt by D EO(f) Peshawa

r and the charge was handed

On 18/1/2014 DEO(F) relieved him. (Anne.|< E)
In compliance of Endst: No. 2172-79/A- 20/C IV/PESH/Vol-lI. Dated:

10/6/2014 Libas Gul N/Qwas relieved by [D E.O (f) Peshawar through L.P.C

dated: 30/6/2014 butin reverse Malik Hayllat N/Q did not took charge in the

The saIary transartmn is not under D.D.O s

hip of D.E.O (f) Peshawar (Annex-

E).frem whlch itis. c!eared that he i is stlli on the charge of Directorate from

18/01/2014

No transact:on has been done by DEO (F) Peshawar regarding his salary

-

From the record Photo st|ate and statement of Headmistress it is evident

that Mahk Hayat N/Q remamed onduty.in
to 21/12/2012 durmg hls‘Job.he remained
E&S Educatlon KPK ' '

Accordmg to letter. No 421/‘\IOC/'DT/G Br

the said schoo! w.e.f 1?/9/2009

on detailment at Directorate

anch dated 09-06-2015{Annex-

F), from D. E 0. (F) to the Director. E:e'nentaw and Secondary Education KPK

Peshawar ,has clearly mentloned that the
G.G. M S. No 1 Peshawar Cantt to D:st ict B

inter District transfer from

'attagram is fake & bogus and

.

B e
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i

she did not |ssue any N[OC to Mr. Mahk Hayat in this regard, but the
D:rectorate record is silent about the issue of any action Bgainst him.

E
i) - In comphance to- the order No. 2172 79/A- 20/C-1V/PESH/Vol-li. Dated:

/6/7014 he did not s’ubmat his amval report to the office of D.E.O.(F)

Peshawar nor took over the charge in G.G.M.SNo 1 Peshawar Cantt for the

~post of Naib gasid till |date

iv) He was not- on the payroll of D.E.O (f) Peshawar since ;0-06-2014, which is

: evident from his salary record. :
v)  According to DEO Battagram through his letter, he informed the

T . ‘ )
Directoreate that they have novacancy of N/ Qasid and also his sign on th::
inter District transfer has been scanned.
' 5) Finding:= .~ ..

lt is evident from the above record/ev;dences that g
1. Malik Hayat dlu not comp-v weith Oree. No. 7172 7‘)/A--20/C-IV/PESH/V01-l| Dated

. 10/6/2014 and dld not took charge at GGMS No | | ' '
-2 The inter/ mtra dastnct proforma |s fake due to fake sign of DEO (F) Samina Ghani and
DEO' (M) Battagram D o |

3, Heis _not on the pay roll ef,‘bEO ,(F:) Peshawar since-]anuary 2014.

. . | R R S
' SHAH‘“N AKHTAR GG
‘ (Enqurry Officer} ‘Head N\

Headmistress G_(.u.-i.?& inat _
_Education Department Khaber Pukhtoonkhwa

o —

T D 4
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B8EFORE THE HONORABLE SERVIC§ -TRIBUNAL KHYBER PAKHfUNKHWA PESHAWAR

«~§;"‘f‘ Service Appeal No '-.«f,ﬂ.-4.~.r,.-,-,--v-,-/20'17.;,, R

: - /'. o . -
¢ Malik Hayat Khan S/O Munir Khan R.O Mohallah khari Qala Ghari

+  Baghbanan P.O Musazai Tehsil & District Peshawar

.................. Appellant

aE T VEeErRsus
Secretary to Government of Khyber Pakhtunkhwa , Elementary & Secondary

Education, Sahibzada Abdul Qayum Road, Civil Secretariat Peshawar Khyber
Pakhtunkhwa Et. Al.

............. Respondents

"APPLllCATION ‘FOR- THE _RELEASE OF THE ONWARD
SALARIES OF THE APPELLANT TILL DECISION OF THE
APPEAL

Respectfully Sheweath;

1. That the applicant/appellant has preferred an appeal before this honorable
tribunal for the release of his previous salaries. |

2. That this application may be considered an integral part of the accompanied

- service appeal for the release of his salaries.

3. The the appellant being a civil servant is entitled to get salaries.

4. That being a-poor man and having a family, the applicant/appellant has been
spending a miserable and hard time.

5. That it is further submitted that if the onward salaries of the

applicant/appellant are released, such will no doubt, mitigate the problems
and would be beneficial for applicant/appellant and his family.

PRAYER:
It is therefore, most humbly prayed that on acceptance of this

application, direction may be issued to release the onward salaries of the -

applicant/appellant please till the final decision of the main appeal. |

Through

(Mian Muhammad |
Advocate High C

sy -
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: %, Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. 1070/2017
MK HAYat KNaN ..ot cccrcre rn s st ceteseates s e cre e e sna e semneeereaen e Appellant.
' V/S
Secretary to Government KP, Elementary and,
Secondary Education, Peshawar and Others......cccovveevevevennncceee e Respondents,

(Reply on behalf of respondent No. 6)

. Preliminary Objections:

1) That the appellant has no cause of action.

2) That the appellant have no locus standi.

3) That the appeal is time barred.

4} That the petition in hand is not maintainable.

5) That the appellant has not come to-this court with clean hands.
Respectfully Sheweth:-

Para No. 1 to 22:-
It is submitted that after the proper Scrutiny of the case it is pointed out

that the case in hand is concerned with the administrative department of

the appellant. And respondent No. 1 to 4, are in better position to
comment.

It is pertinent to mention here that after the transfer of the appellant from
District Battagram to District Peshawar, his salary was started by
respondent No. 6, under the rules. But as and when respondent No. 6,
received “change form” submitted by the Drawing and Disbursing Officer
of the administrative department for stoppage of the salary, it was
stopped accordingly.

Besides, the appellant has raised no grievances against respondent No. 6.
It is further pertinent to -mention here that an inquiry was conducted
against the appellant by his administrative department.

Keeping in view the above mentioned facts, it is thereforefhumbly prayed
that the appeal in hand having no merits may be dismissed with costs.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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/4, "~ BEFORE THE KPK, SERVICE TRIBUNA’L'PESHAWAR‘P {@é
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Malik Hayat Khan VS Govt: of KPK

* - Service Appeal No.1070/2017

Reply on behalf of Respondents No.1, 2 3&4

o 'Res‘pectfully Sheweth;;

The Respondents submit as under:-

- ~Preli‘minarv Objections~

ey .4>'.w M

That the appellant has got no cause of action / locus standi

That appellant has concealed material facts from this honourable T ribunal.
That the appellant has not come to this honourable court with clean hands.
That the appellant is not entitled for the relief he has claimed. |

That appellant is estopped by his own conduct. .

That the instant appeal is against the relevant service rules / law.

. That the instant appeal is badly time bard and is not maintainable in its prescm

form. - : , -

8. That the appellant has been found guilty by the competent authority.
.. That the instant appeal is based on malafide intentions just to put extra ordmary

pressures on the respondents for his illegal and un- lawful service benefits.

On Facts

N

. ‘That Para No.1 pertains to record.
- That Para No.2 is also pertains to record.

That Para No.3 pertains to-record.

That Para No.4 pertains to record.

That Para No.5 of the appeal is incorrect. Inter district transfer of the appellant
has been declared as fake and bogus by enquiry report annexed with appeal. |

Mo_reqver:, the appellant never remained as a Class-IV or Junior Clerk at GHS

. That Para No.6 is incorrect and misleading and against the cx1stmg rules and

Sakargah. He is a stranger in E &SE Department Battagram.

pol1cy hence denied. The Appellant has prepared forge/fake and bogous order.

- Furthermore, inter district transfer of the appellant has been declared as fake

and bogous.

That Para No.7 is incorrect. The Respondents have acted according to law and
rules. .

. That Para No.8 is incorrect and misleading and against the existing rules and
policy hence denied. The Appellant has prcparcd forge/fake and bogous
- promotion order.

Moreover, under the rules it is not possible of a Class-iv of District Peshawar to
gets promotion as Junior Clerk in other District.
That Para No.9 incorrect. The appellant has neither remained as ( fass- lV in

E&SE Department District Battagram nor been promoted as Junior Clerk.

Promotion order dated: 01-06-2014 annexed with appeal is bogus, fabricated,




/ﬂ,_— ) @
. not issued by lawful authority and has no legal sanctity. It is worthwhile to
mention here that it was Sunday on 01-06-2014 as per calendar 2014,
N Moreover, dispatch No. of the order does not match with office rccord Copy of
- dispatch register and calendar 2014 are attached as Annex: A&B)
10.That Para No.10 is already discussed in above Paras.
11.That Para No.11 incorrect and Misleading.Appellant never remained as Junior
Clerk at GHS Sakargah, while single post of Junior Clerk was already occupied
by Mr. Saeed Akber since 25-02-2013. Statement of Head Mater GHS Sakargah
is attached as Annex: C).
12.That in reply to Para No.12, it is submitted that as by forge / bogous means the'
Appellant assumes the nomenclature of Junior Clerk, therefore, the salary of the
Appellant was stopped. |
13.That Para No.13 incorrect. The detail reply has been given in the above Paras.
14.That Para No.14 incorrect, misleading. The detail reply has been given in the
above Para. :

A

15.That Para No.15 incorrect, misleading. The detail reply has been given in the
‘above Para. ' |
16.That Para No.16 incorrect; misleading and against the facts. The Headmaster of
GHS Ghari Muhammd Gul Mera Surizai Payan stated that the Appellant draw
illegally his salary from his school code. Moreover, there is no transfer order
available in his school record, therefore, he stopped the illegal salary of the
~ Appellant.
(Statement of the Hcadmaster is attached as Annex: D & E). -
17:That in reply to Para No.17, the Appellant draw his salary through 1llegally
means in this respect the statement of concerned Headmaster is already Annex:
as annex: E.
18.That Para No.18 incorrect, misleading and against the facts.
19.That Para No.19 pertains to record.
20.That in reply to Para No.20, it is submitted that the Respondent conducted
 inquiry regarding the bogous promotion order and inter district Proforma NOC
vid_e letter No.4726/GB/NOC for IDT dated: 05-09-2015. After inquiring the
case the inquiry officer stated in his finding that the Appellant did not took
charge in GGMS No.1, the inter District Proforma of the Appellant is fake
because the sign of DEO (F) Peshawar and DEO (M) Battagram are on the said
- profarma are fake and bogous and he did not remain on the pdy roll of DEO(F)
Peshawar since January 2014.
Furthermore, the Anti corruption authority is also 'nvcstlgaung mto the instant
matter who informed through letter No. 285/5A/PS-ACQ/PR dated: 25-09-2017
the DEO (F) Peshawar.
(Inquiry and letter are attached as Annex: F &QG).
21.That Para No.21 incorrect, misleading and against the facts. The Respondents
conducted the inquiry according to law and rules and bound to act upon the
existing law and rules. |
22.That Para No.22 pertains to record.
23.That the Appellant has no cause of action, therefore, he cannot knock at the
door of this Hon’ble Tribunal. |




-“,'.‘ - ': 'fL/gB éﬁ

" - “YGROUNDS.

A. That Ground- A incorrect and misleading. The Respondents have acted
N accordrng to law, rules and policy.-
B. That Ground- B incorrect and m1slead1ng The detail reply has bcen in | the
~ above Paras. . : .
C.T hat Ground- C 1nc0rrect mlsleadmg and denied. Dcta1l reply has been glvcn
in facts Para. ‘ ' e .
'D. That Ground- D incorrect, misleading and demed Deta1l reply has bcen grvcn
~ infacts Para o o _
E. That Ground- 'E 1ncorrect The Appellant commltted fraud and produce
~ fake/bogous promotion order. S
-F. That Ground- F incorrect and misleading. The ReSpondents ‘have acted
accordmg to law, rules and policy and adopted all codal formalities. | _
- G. That Ground G incorrect and mlsleadmg The Appellant bound to act upon _
law, rules and policy. - S .
- H. That respondents also- seek leave of this Hon’ble Trlbunal to rarsc addmonal
grounds and present case law at the tlme of arguments

_ It is therefore, most humbly prayed that on the acceptance of this rcply,
3 1hc appeal in h

. B@o% o - . District Education Officer

K Peshawar | o  (Female)

may very kindly be dismissed with cost.

DistfictEducation Officer
F &SE KPK Peshawar ‘ (Male) Batagram
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. OFFICE OF THE ARAIVEDS - i R Gl Ny M d N L6 wa, TAmQ,
oL Py
" rat s B L 20112 " 4:
. L
e District Education Oftieesr (W : \7@‘
\ Battagram.
. ey
. Sublect APPEAL .
Memo! : -
S | .
In response to your office letter No 8318 dateg 00 0& ' 217 »t i stov d that theee  ng
employeo at GUS s50Kkargab in the name of Mallk Hayat who remained or dr.aywn salory o our
payroll and nor promoted or adjusted as J/C at GHS Sakargah 11 s fuether sdded that Mr. S=oed
o Akbar has been working as ragular J/C at GHS Sakargah vnte 25/02/2011
; /\ v
| RN
| . .
\ Hoodmaster
~ [ IR - xS
HEADMASYER o~ ¢ -,
‘ G.H S Sakargah, Alla;
’ Battagram.
4
i i

e . o
- Tom o e e e A e —— e - = —— —— —————
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iluﬁmmﬁ.ease QEPA

AUBANGZER SENIQR AU
QUUERA REGARRING ML

KMunto.,

PSR

S . SRR TS WM ;
j ouniability burcawKP; Peshawar, nilioted.c f?}lc}?!‘?ﬂf_“w and
frsonmaicated w the Diswrict Bducation Oflicer _szj\g;n:ﬁi'ium vl £elyea {602/
+1 INABIKPK)N273 Dated 30-06:3616 fon provisiapioficontn é{"r‘wsf!“{inﬁ

» COpY Ol CNIC & Appointment. Orders of 18
. - A(Com "Altoched il mmexed 65 Annex-A),

,¢!P‘P!°¥g§§§*‘f ‘E ¢%nnmcmgpungmn

. A
ly:salagy

Tha this olfice made. requesl lb DAO Battagram’ for.
Payrall Vide ofTice letier No:-7051-53 Dated) 1-07."

. intheletier of NAB KP.(Copy atiuched and snncxed a3 Anncy-B):-
) Batagenm replied vide his office letter No: 47172016 Dated 14-07-
: , payroll ol the 16 Ewmplo

yees out of 18 (Copy attached und annexed ns Ay "
C ] “

T all the payrolls receivod Ham o) oy ol the DAO Battagrum wery bl w 1)01\“!’\

Prieccion (Liomd) NAD KD Peshonwnr vide this office letier No: 7390 Dated 20-47-30106 (Copy
ativched aad annexed as Annex-D), : . ’ . o . ¢ e

EN

3. Tt aller provision of payrolls this oftive usked the D
cunceined tor provision of copres of CNIC & Appoinlimeint order m respect ot adl those
otictals who had diswn salaries aguinst then cost cealer (Copy aitoghied ant antwesed ns )

Aex-17) Al the concerned 00 ede ceply wiih the cotlention thot they never aglivplgd ‘

\ Py ol the fahe sod gios cniployees swhio lud droswn sulusios against ther cont canter
Guuexed as Annex-F1-1722). :

Replios af the 1DDQs were comnumicated to NAU K 1

F132-33 Duted 15-08-2010 (Capy sl

DAs 7y I.cad ol Schools 7 SLEQS T

eshiwir vide thas utlice letter No; . .
hed wand anstoavd ny Anngast)), ) .

>

’ .
) 3. That NA Peshawar ssued enll Notices addressed to the Coiployees through DEQ Batagrom "
' asking them (o ottead NAEB Ollice Peshawar on U3-08-20i6, huwever the sane were reecived
i this office on 9-8- 2016 which were endorsed o concernaed DDVs £ Head of Schovuls 7
SDEOs vide his office eiter No: 91 3d-4 1 Lated 15-08-201 o Cupy attached and anneaed as -
Anaex-17t 1o H2). o o oo BT S : e
(R Thid Mr. Nacenatlah nvestigation Offiser NAGB K Peshawar intitated his schédule of visit
to the ollice of' the DEO (V) Bavagram on 17-08-2016 anu asked that atendnnce of all the ot
DROs in the proceeding s musdatery aml same miay be ersurvg p!casé.';/\ccmdiiigly'llw o
instruction at'the investigution oflicer wis conunuitced o the concerned DDOs /1 1cads off
the Schools / SDEQs through this olligo letier Na: 9_!*,%‘4-_52 Dayed 13-08-2016 (C'oﬁy attached.
and annexced us Annes-). : CaE cee U TRGH e

. - g
G i B B

RV




» . “;‘9:’ 3 '--‘
/4 ,w N
: - AT
Page(a/aA) e e
Pad TI)P( lQ'in“j.'-“Cd the ﬁfOOQUulllp on | J«QB- 2016 ip M alliec a1 (Re e s dpme b / e
v

subsc(lu'cl\ll)" Qn l18"0_3-2016';r;cord'e0 \ho Autemeay. ol the IRk g ks o vt oI §
upoIV the DDOs and agkud’ tham (OF (uolr cuncluding remark- gppninne car b cuppiy e Grvvn
. ,M}-qgai}l&}lhoii‘ cOst centor. (Coples atinched snd annexod . Anigiese 11183
8. Ihat the POs facing the mquiry made requost to- e DAO Unitaprun- i pravigr e copw
of the tollowing documents.lo judge the.r logal sanotity and- vallgity.

I. Sowce | & 2, 2. Appointinent Order

A MC (Age and health Certificate, 4. Pay rclease order frowm the competert suthority.

S CNIC 6. Churge Report.

That this oftice endorsed the request ol he DDOs vide letter No: 9287 93 Dated 18-08-2016

9.
(0 DAQ Batagram for provision ol suid documents Lo enable the 12DOs to avail the

’ oppommily of defence. (Annexed as Araex-K1-K2) ~ -
jo.  That Districl Accounts Olficer Buttageam argued vide letier NO: ¢20-23 Datcd 1 8-08-2010

that keeping of such record is the responsibility ofithe cancerned DO and his oflice iy
unable to pravide such type of recotd (Copy altnehed and annexcd as Annex-L).

1 That on 19-08-2016 undersigned vide letter No: 9320-31 Dated: 19-08-2016 agpin made
request o the DAQ Battagram thal DELOs have no record 0 their offices regarding, fake and
bogus activation of pay in respect of ghosV/ strungers persons drawn thewr pay through mal-

practices without due process as required under the law. (Copy atnched nnd gnycxed as

Annex-M-1).

' %

L Undersigned subrmitted detail of case Lo Dircelor C&SE KPP Peshawar reganding b ¥ !‘\L/’ {/'. .,-

inquiry and copics thereol to Sceretary Finance Pegartment, E&SLD, Accountaps Genar U8«

Additional Director E&SE Directorate & Deputy Comimissioner Batlagram {Copies Gll&\ﬂy
',

and marked us M-2-M-4).

13. Flind it is furtlicy added that NALLICE Peghayvay provided another st ol 63

Fanployges for their pay slips antd other rccur;l vide leter Nos 1/6039/1\V-

T/NADBKPIKY/1338 Dated 21-07-2016 (Cupies nitnched wad maeked uy Antens N1~ N3

s ju pursuancce 10 the same this ofTice appronchec 1o the DAGQ Battagram through hetter No: ‘ -
]9G7-70 Dated 06-08-2016 as the cost center wus ot mentioned in the letier of NAR
Kp.(Copy atlached and annexed as Annex-01-02).

s In response (o thot NAO Rattagram replicd vide office letier No, 632 Dated 03-08-2016 and
provide copics of payroll of ail the 65 Employees (Copy uttached ond anneacd us Annex-P)

That alter provision off payrolls, ts olTice cheehed it and tound that 33 cuployees related Lo

E&SE Deparynent District Batagram while the pther 32 betong o oihier various depasbents. .
Undersigned asked the DDOs / Head ol Schools / $PEOs concerned vide letter No: Q908-15

Lated 01-09-2016 for provision of copies of CNIC & Appointment order in respecet of all those

olTicials who had druwn salaries-aguinst Ligic cost center. (Copy attuched and annexed as Annex-

G -Q2).

' :\l;l the joum:mcd DDOs made replies with the contention that they nevar activited pay althe
wke and ghost cinploytes whao hind drsavi salnries apainst their cost center exvept (13} o
D . N l
33employees (aunexed ns Apnex=R b=R21), S et
(7. That replics of the 1DDOs and Payrotls providediby the LAQ Batugram weie suramnicated
fo NAH K Peshnsvar vide this ulfice fetiey No: 10365-71 Dated [9-09.2016 (Copy attached
and annexed a3 Annex-51-83).

- — i —— -




18.

T Jum; B s
Inrosponse to Doputy Comimirsians Butum,. .-"]%c.(. jctter No 6179//\]‘ D tod 3 uo&-zum
briel history:/- dc(nll*of Uin otwae af ahost £ fnke emyployocs repared by NATD KP Peshowig -
along with. mcu(lonpd anglosures. Bhve ulteally Yean carmnoaniuatesd ts ¢ Uutu\grm" vide s,
ollico letter Na, 1035 =17 Laled 22002010 Cupy mmnth d and mmked us unnrx-l t1 7.)

The NAD K1 Peshnvar anked inftirmipntlhoay ietoen £ ¢ Yekiern M"m iy ogds Mm..l.. ) any
AU O ] of awhiyh by ioentiometd 1 e, Py e I aendn vedto i I e e N
mo 032 thntod 145102016, (Copies alinched apy mnrkod ws AopesUt v L. o8)
NAI furthor asked atl-tho D120s concerted 1o aitend NARB Pohuvwar Oftios o $3.10-2016
oind thiy ulTWew fnfhated ol the DO 1o abiend 4o (€ upy altsuned and anm aed oy onnee V),

it ol above fiely , You sre requested_to Infilnte dopnytottnint inamicy buatnst

uLtamuumehummummuwuﬂ wthoclty ruul anQeegey

Lnpe luss to Govi tregsur

)g!nii ul‘ fxtl(c g an!co [ Clu 'I____L__S!nmpgt&. empluyeey who had drawp s
: - . 2 A leloyys
S.No AG , | NAME OF |DDO Cooe ~°  [SCHOOLT7OFFICE NAME =~ é
__|P.NO. | EMPLOYEE . p :

‘ 711974 | SHAH FAISAL BM 7033 SDEO (M) Baltagrem zr

2 | 701740 | Qazi Rashid Hussain _|/BM 7033 SOEO (M) Baliagram 2}§ //9 T
13 684967 { Khyal Muhammad '/ | BM 7033 SDEO (M) Ballagram Y /

A |689014 | Sattaraz Kian BM 7033 SDEO (M) Battagroin <L

5 | 660390 | Fazal Wahab BM 7033 SDEO (M) Ballagram A

6 716733 | SHAH JEHAN BM 7034 "SOEO (F) Baflagram

7 7 | 718805 | MUMAMMAD TARIQ | BM 7034 SDEO (F) Ballagram

0 705600 | NAVEEDATARIO | BMT037 | D0td FeMALE DAY TAGIAM™

9 705607 | Saima Gul BM 7037 DOEO FEMALE BATTAGRAM

10T 4B064G | Maltk Hayal iKhan BM 7056 “Gills SARARGAH :

11 720474 | AFTAB ALAM BM 7056 GHS SAKARGAH

12| 720498 | ETHISHAM UL HAQ | BM 7056 GRS SAKARGAT

13 | 720677 | SHABANA BIBI BM 7056 GHS SAKARGAH
14 | 720679 | ASIM FAHEM [ BM7056 GHS SAKARGAL '_

15 | 709109 | FAISAL LATIF BM 7056 GHS SAKARGAH <

16 | 721561 | IMTIAZ ALI KHAN BM 7056 GHS SAKARGAH

17 | 721562 | IMSAN KHAN BM 7056 GHS SAKARGAH -

18 706712 | Ismail Shah BM 7067 GHS HUTAL BATKOL )
19 716604 | MUNAMMAD ADNAN | BM 7067 GIHSHUTAL BATKOL ,

20 710227, | Muhaimad Naeem BM 7070 GHS ASIHARBAN

21 718138 | MUHAMMAD IQBAL. | BM 7070 GHS ASHARBAN
20 716811 | AAMIR ZESHAN BM 7070 GHS ASHARBAN
23 [ 720678 | ABDUL AWAL BM 7070 GHS ASTIARDBAN
24 [718806_| ANWAR ZAIB BM 7070 GHS ASHARBAN 3
25 | 71880 | NAYAT SHAH BM 7070 GHS ASHARBAN )
z6 | 706741 .| Noclam BM 7063 GGHS BANAN ‘
27 7028767 | Nazia I lassan BM 7063 GGHS BANIAN

281701730 [JisaralBibi | BM 7063 GGHS GANIAN "
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30 024242 | Shahid-GT .| B 70087,.0082. ] GHS HUTAL BATKOL * “Rwfrar™ -
' 39  [431101 | Muhammad  Zehoor |.BMi7Q67, 6082 .- "GHS fl“ﬂm“ ,E oL ycjrn 4 i
) . . SST N ' g e e '. .
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Endstt: Not_ o Spre e o ‘ m‘?d .._/1 wzm.
Copy for information & n/a to the‘ , RO i T
Lo Sceretivy Government of KP !‘m.mcu Dcpmmml l’c.slm\\ur.
2. L Accountanl Genernl KI° Peshawar. o .
3. Director E&SE Department Peshawar e : .
4. Additionul Dircctor Establishment Directorate of E&SE Ki' I’cshaw'lr. ' : Sl
. 5. Me. Nacewullah tnvestigation Ofticer NAB KP Peshawar. s L o ) i R
: 0. Depinty Commissioner Battagram. ' . . "
6, District Accounts OfTicer Dottagram, ' ' T b
5 SDLEQ (M) Battagrin & Aflai. *
9. All the DDOs / Flead Masters Conceined,
Pagefd/)
\A-Battagram '
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Fact finding / preliminary Enquiry for probing into the charges / allegations leveled against
Malik Hayat N/Q G.G.M.S.No.1 Peshawar cantt;. |

//\(,1

1} Order of Enquiry /

The District Education Officer (Female) Education Department Peshawar No. 4726/GB/NOC for
iDT dated: 5/9/2015 order for conducting preliminary enquiry and furnlsh facts and Finding in
the matter. (Annex — A).

2) | Enquiry Proceeding.

) The enquiry officer was directed vide above letter as annex=A to Eonduct enguiry
in the above subject and furnish report within week time pqsi‘cively. ’
i) The enquiry officer visited the G. G.M.S No 1 Peshawar Cantt on 15/9/2015 and
collected some record and also the statement of Mrs. Rozeena (Headmistress)
| and also presented da(essft’:%;;)g?:co answer. |
i) Mr. Malik Hayat N/Q hearing and statement could not be established due to his
unavailability. | '
iv)  According to cell N0.03139212367 mentioned by G.G.M.S.. H/M Mrs.Rozeena in
her statement, Mr Malik Hayat N/Q was contacted several timeson his cell phone,

but he did not receive the call even did not call back.

V) After the lapse of 18 day Mr. Libas Gul N/Q official of Education Department was
requested to appear before the ehquiry officer and also requested to inform Mr.
Malik Hayat N/Q,who is his relative in writing vide u/signed letter No.66 dated 02-
10-2015, but he refused to appear before the enquiry officer concern and also
statec? that | have no contact since three months nor have any information about

Malik Hayat.

3) ‘Charges and Replies.

In compliance to the questioner put up to H/M Mrs. Rozeena on 15-09-2015, she
submitted her written statement as {Annex — B)

Q
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According to her statement that

)

Vi)

vii)

viii)

The mutual transfer order Endst: No., 1936-38 dated: 7/3/2011 Malik Hayat
N/Q, was transferred to G.G.M.S No.1 Peshawar cantt but he performed his
dutynn the Directorate of (E&S) Education KPK Peshawar on detailment
w.e.f 7/3/2011 to 15/9/2012 ( Annex-C).

He performed his duly in the said schoot as N/Q w.e.f 17/9/2012 Lo
21/12)2012 (photo state of attendance register is enclosed as (Annex-D).
According to statement of Head mistress (Annex-B) Malik Hayat was
detailed to directorate w.e.f 22/12/2012 tol31/12/2013 on telephonic
message from directorate.

In compliance of mutual order Endst: No 1952-59/F.No.A-20/C-1IV/Pesh/Vol-
il dated: 1/1/2014 Malik Hayat N/Q was relieved from station G.G.M.S
No.1 Peshawar Cantt by D.E.O (f) Peshawar and the charge was handed
over to Libas Gul N/Q.

On 18/1/2014 DEO(F) relieved him. (Annex-E)

In compliance of Endst: No. 2172-79/A-20/C-IV/PESH/Vol-Ii. Dated:

10/6/2014 Libas Gul N/Q was relieved by D.E.O (f) Peshawar through L.P.C
dated: 30/6/2014 but in reverse I\/Iallk Hayat N/Q did not took charge in the
said school and the post is vacant till now

The salary transaction is not under D. D.O ship of D.E.O (f) Peshawar (Annex-
E).from which it is cleared that he is still on the charge of Directorate from
18/01/2014. ‘ |

No transaction has been done by DEO (F) Peshawar regarding his salary

since January 2014.

Evidence

From the record, Photo state and statement of Headmistress: it is evident
that Malik Hayat N/Q remained on duty in the said school w.e.f 17/9/2009
to'21/12/2012, during hlSjOb he remained on detailment at Directorate
E&S Education KPK. '

According to letter No. 421/NOC/IDT/G Branch dated 09-06- 2015(Annex-
F),from D.E.O.(F) to the Director Elementary and Secondary Education KPK '~

‘
t

Peshawar ,has clearly mentioned that the inter District transfer from

G.G.M.S.No.1 Peshawar Cantt. to District Battagram is fake & bogus and



. . - o N u
R ) .
N : ; . -— /
. N .
Y c .
. ¢ : ' ‘o .
* ' N “ I

’\ she dld not issue any NOC to Mr. Mallk Hayat ln thls regard but the -
Directorate record is silent about the i issue of any actior\ ééesnst him.

i) Incompliance to the order No. 2172- 79/A 20/C- IV/PESH/VoI Il. Dated:
10/6/2014.he did not submit his arrival report to the offlce of D.E.O. (F)
Peshawar nor took over the charge in G, .G.M.SNo 1 Peshawar Cantt for the
post of Naib gasid till date. : : S

iv)  He was not on the payroll of D.E.O (f) Peshawar smce 10- 06 2014, whrch is
evident from his salary record. S h

V) Accordmg to DEO Battagram through his Ietter he mformed the
Directoreate that they have no vacancy of N/ Qasud and also his sign on the

“inter District transfer has been scanned. i

/_"
[P
4

\ R S

5) ~ Finding- N e S

It is evident from the aBO-ve record/evidences t'iﬁat
1. Malik Hayat did not comply with Order No.2172- 79/A~20/C—IV/PESH/Voi Il Dated
10/6/2014 and dld not took charge at GGMS No |

2. 1he lnter/ intra district proforma is fake due to fake sign of DEO (F) Samina Ghani and
DEO (M) Battagram |

3. Heis not on the pay roll of DEO (F) Peshawar since January 2014,

>
SHAHEEN AKHTARXX T \1 o\

“ir‘l’s*
(Enquiry Officer) Head ™ schﬂm

Headmistress GGH?%@Q@W'»
\ Education Department Khaber Pukhtoonkhwa

Hhochan rkllIl\dlnlullilbllhllm‘,\ldnlII-}.I Ntk
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