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Junior counsel for petitioner is present. No one on behalf of 

the respondents is present at the moment i.e 12:50 P.M-. The 

learned Additional Advocate General is .directed to contact the

26.11.2020

respondents for submission of implementation report. File to 

come up for implementation report on 19.01.2021 bgf^rg-S.B.

(MUHAMMAD JAPfAt-KldANT 
MEMBER (JUDICIAL)

!

i

19.01.2021 Zahoor Islam Advocate present on behalf of petitioner.

Kabir Ullah Khattak learned Additional Advocate General for . 

respondents present:

Former requested for withdrawal of the instant execution ■ 

proceedings. To this effect, his statement was also recorded. \

In view of above, the instant execution proceedings stand filed 

being fully satisfied. File be consigned to the record room.

Announced.
19.01.2021

/
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FORM OF ORDER SHEET
Court of

/2020Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

09.09.2020 The, Execution Petition submitted by Mr. Manzoor Ahmad 

through Mr. Zahoor Islam Khattak Advocate may be entered in the relevant 

Register and put up to the Court for proper order ilease.

1

REGISTRAR-
This Execution . Petition be put up before S. Bench2-

on
K

CHAIRMAN .

02.10.2020 Counsel :for petitioner as well as Mr. Kabir 

. UNah Khattak learned Additional Advocate Genera! 

fDr respondents present. Notices be issued to 

respondents directing them to submit 

i Tiplementation report at the earliest. To come up 

br implementation report on 26.11.2020 before

5.B.

V ?

(Mian MuhammBo) 
Member (E)



f
statement of Zahoor Islam Khattak Advocate, counsel for 
petitioner, on oath;

As per instructions of petitioner, i seek \A/ithdrav\/al of instant 
application/execution petition being fully satisfied.

R.O&A.C

Dated: 19.01.2021

Zahoor Islam Advocate.

•)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRTBIINAL PESE[AWAR

__ofioxi^Implementation No.
In
Appeal No.ll29/20l(^

Manzoor Ahmad Driver, SDO (Female) Banda Daud 

Shah District Karak.
Appellant

VERSUS

1) Director, Elementary & Secondary ■ Education 

Khyber Pakhtunkhwa Peshawar.
2) District Education Officer (Female) District Karak.
3) SDEO (Female) TakhFe-Nasrati District Karak
4) Asif Iqbal Driver, SDEO (Female) District Karak.

................Respondents

APPLICATION FOR IMPLEMENTATION
OF lUDGMENT DATED 22/07/2020 IN
APPEAL N01129/2020

Respectfully Sheweth:

1- That the above noted appeal was pending 

adjudication in this Hon'ble Tribunal and 

was decided vide judgment and order dated 

22/07/2020.

2- That vide judgment and order dated 

22/07/2020, this Hon'ble Tribunal while 

accepting the appeal of the appellant, directed 

respondents to Transfer the applicant/



\

appellant from SDEO (Female) Banda Baud 

Shah to SDEO (Female) Takht-e-Nasrati and 

the impugned corrigendum dated 28/05/2019 

was set aside and transfer order dated 

25/05/2019 was restored in the public 

interest (Copy of judgment/order is annexed 

herewith).

3- That the judgment and order of this Hon'ble 

Tribunal duly communicated to the 

respondent by the . applicant for 

implementation. Since no response was given 

to his application for the implementation of 

the judgment, however, they are reluctant, to . 

implement the judgment ofHon'ble Tribunal 

(Copy of application is annexed herewith).

4- That instead of implementation the judgment 

of this Hon'ble Tribunal the respondents are 

bent upon to victimize the applicant one way 

or the other.

5- That as per the spirit of the judgment and

order dated 22/07/2020 of this Hon,ble

Tribunal, the respondents are bound to

implement the order of this Hon'ble Tribunal

However, they have not implemented the 
\ ■ ■ ■ 
judgment and order of this Hon'ble Tribunal

in its true letter and spirit so far.
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6- That the respondents are legally bound to 

implement the judgment of this Hon'ble 

Tribunal in its true letter and spirit without 

any further delay.

It is, therefore, prayed that on 

acceptance of this application the 

judgment and order dated 22/07/1020 of 

this Hon'ble Tribunal be implemented in 

its true and spirit if the judgment of this 

Hon'ble Tribunal is not implemented this 

application may kindly be consider as 

Contempt petition.
Any other relief which deems fit and 

appropriate this Hon'ble Court may also 

awarded to the applicant/^p^^nt

ApplicantDated 02/09/2020
%L.
■1 i/JDThrough

Zahoor Islam Kfmttak 

Advocate,
High Court Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Implementation No. __ 

In
Appeal No.1129/2019

O/2020

Manzoor Ahmad Driver, SDO (Female) Banda Baud 

Shah District Karak.
Appellant

VERSUS

1- Director, Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar.
2- District Education Officer (Female) District Karak.
3- SDEO (Female) Takht-e-Nasrati District Karak
4- Asif Iqbal Driver, SDEO (Female) District Karak.

...............Respondents

AFFIDAVIT

I, Manzoor Ahmad Driver, SDO (Female) Banda 

Baud Shah District Karak do hereby solemnly affirm, 
and declare on oath that the contents of the 

accompanied application are true and correct to the best 

of .my knowledge and belief and nothing has been 

concealed from this Hon'ble Tribunal.

DEPONENT 

CMC # 'U203-3864314-1
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PESHAWAR

Service Appeal No. 1129/2019

Date of Institution: 
Date of Decision: .

05.09.2019
22.07.2020

Manzoor Ahmad, Driver SDO Fernale Banda Daud Shah, Karak.

(Appellant)

VERSUS

Director Elementary & Secondary Education, Khyber P6khtunkhv^/a Peshawar 

and Three (03) others ,
r, (Respondents)

Mr. Zahoor Islam Khattak 

Advocate For ApptBilant

Mr. Riaz Paindakhel 
Assistant Advocate General For Official Respondents

Muhammad Ishaq 

Advocate ... . For Private Respondent No.4

Mr. HAMID FAROOQ DURRAhjl 
Mr. ATTIQ UR REHMAN MEMBER (E)

UR REHMAN: - Appellant Mr. Maiizoor Ahmad was initially 

appointed as Driver in District Education Officer (Female) Karak. He 

transferred by Respondent No. 2 to the office "of SDEO(Fema!e) Takhti 

Nasrati vide Notification No. 2519-23 dated 25.05.2019'and within three 

days re-transferred to SDEO (Female) Banda Daud Shah vide Corrigendum

(
was
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No., 2669-72 dated 28.05.2019. The appellant has assailed the corrigendum

I • *

dated 28.05.2019, whereby the appellant was allegedly re-transferred to

Banda Daud Shah on political pressure exerted by private respondent No 4.

2. Brief facts of the case are that the appellant Mr. Manzopr Ahmad 

appointed as Driver and posted in the office of'DEO (Female) Karak since 

2013. SDEO (Female) Takhti Na,srati submitted 

22.05.2019 to

was

a complaint Dated

the office of DEO (Female) Karak against Driver Asif Iqbal
.

(Private respondent No 4) and requested for another driver in his place. The

DEO (Female) Karak vide Notification dated 25.05.2019 transferred
' ■ /

Asif Iqbal from Takhti Nasrati to the office of DEO (Female) Karak, whereas 

the appellant was transferred from Karak to Takhti

Driver

Nasrati in. place of 

respondent No. 4. The appellant reported arrival in Takhti Nasrati on

27.05.2019, but he was not ailowed.to resume charge of his.duties. In the

meanwhile, another notification/corrigendum dated 28.05.2019

by the office of DEO(Female) Karak, whereby the appellant, was transferred

^ to Banda Daud Shah and respondent No 4
/'

Aggrieved by the impugned order dated 28.05.2019, the appellant preferred 

an appeal to respondent No. T on 29.05.2019, which was not attended to so 

he approached this Tribunal through the instant Appeal wherein he sought 

cancellation of the impugned corrigendum dated 28-05-2019.

was issued

was retained in Takhti Nasrati.

3. Written reply/comments were submitted by respondents No 1,2,3 

jointly and private respondent No.. 4 separately.

4. Arguments heard and recorc perused. '^STBD

Service y.T-'-.'kiiwa
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5 Mr, Zahoor Islam Khattak 

/ the appellant 

posting/transfers i 

to the Government

learned counsel for the appellant contended

*n a time, when therewas transferred i
was complete ban 

the first place. He referred

/ on
rs in education Department in. /-

of Khyber Pakhtunkhwa, 

Notification
Elementary & Secondary . 

Imposing ban on aii 

till further orders. Further 

appellant abided by the

Education Department

kinds of
dated ,14.02.2019 i

■posting/transfers i 

contended that despite
m the department

the fact, the
order and ■ 

o resume his duties

reported arrival 

'0 Takhti Nasrati due to 

It was further 

complaint from Takhti Nasrat 

was influential

on 27.05.2019, but.he
was not allowed t

political pressure exerted b
y private respondent No 

No 4 was
4.

clarified that Respondent
transferred under

i due to his unsatisfactory performance. yet he
enough to cancel his transfer and

retain himself in TakhtiNasrati, but the appellant, i
ead of sending back to Karak,insi

was transferredto a far flung area(Banda D 

his duties, which i
3U(j Shah),

f
IS difficult both financially

commuting daily iso km To
attend to

as well as physically for 

norms of natural justice 

argued that the i

a lowpaid employee and 

learned
which iIS contrary to the 

appellant further
. The.counsel for the 

corrigendum dated impugned
28.05.2019

transfer order and that too in three days

the interest of 

further

was not corrigendum’ but

- f was not in the public interest but

The learned

appellant performed hi

a subsequent

respondent No. 4.
counsel for the 

s duties with due. dilig 

no complaint whatsoever 

respondent No 4

appellantargued that the 

and to the entire ence
satisfaction of the high 

against the appellant.
-ups, and

On the other hand, 

was favored. The learned

was made

under complaint but 

fundamental rights of the

was

V.fr' -counsel also referral,
appellant involved in this, case.

V '•'■r

rj«4***?,**.
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The learned Assistant advocate General appeared on behalf of official 

respondents and opposed th^ contention of learned counsel for, appellant.

He argued that both transfer order dated 25.05.2019 and corrigendum dated

28.05.2019 were issued in ban period, but it's strange that the first order is
■

acceptable to the appellant, whereas the corrigendum is not acceptable to 

him, so the plea taken by the appellant is devoid of sense. He further argued 

that the transfer order and corrigendum was issued'in the public interest 

with no malafide Intention and no trace of any political interference. Counsel 

for the appellant failed to provide any evidence which prove political ' 

interference in this case. He further informed that the appellant remained ■ 

posted in Karakfor more than six years and has already completed his tenure 

in Karak. Being a civil servant, he is supposed to serve in any part of the 

district. Furthermore, he is not transferred out of the district but from one

6.

/

/:

/

/

h

Tehsil to another Tehsil of the same district. He further argued fundamental ’

rights of the appellant involved in this case is not the domain of Service

Tribunal and he should consult the appropriate forum for it.

Muhammad Ishaq Advocate appeared on behalf of private,respondent 

No. 4 and argued that respondent No 4 was initially appointed as driver in -

7.

the office of SDEO (Female) Takhti Nasrati on 20.12.2017 vide Notification

No. 4250-56 dated 20.12.2017 and has. not completed his tenure in Takhti
I

Nasrati, whereas the appellant has^ served for more than six years in Karak.

The appellant failed to provided any evidence leading to involvement of

political interference by respondent No. 4 or malafide intention of the official 

"‘^/'fe^pondents.' It was further argued that the appellant was not transferred
o...

. I
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out of district but to another tehsil of the’same district and respondent No. 

4 is comparativeiy more away than appellant from the piace of duty.
/

8. We are conscious of the fact that transfer of any Government

can be made by the competent authority in the’exigenc/ of service and. public
' ' ' '

interest. No government servant has a legal right to remain posted at a 

particular place, but where transfer order is malafide and for extraneous

/ servant ’/

/
/
/

/

consideration to accommodate some blue-eyed chap is justiciable. In such

eventuality, the matter would squarely fall within jurisdictional domain 

Service Tribunal. In the instant

an
of

case, record reveais ithat SDEO(Female) 

Takhti Nasrati lodged a comfllaint on 22.05.2019 against respondent No. 4

for his unsatisfactory performance and requested, for another driver 

place. Consequently DEO(Fernale) Karak transferred respondent No.

Takhti Nasrati to Karak on 25.05.2019 and the appellant was transferred in 

his place and which was

in his

4 from

made iti the public interest and on the complaint of 

a responsible officer. Initial transfer order dated 25.05.2019 contained

transfer of three, drivers, whereas the , impugned 

28.05.2019 was not in tact a corrigendum but a subsequent transfer order 

invoiving transfer of four drivers including the appeiiant and that too 

period of three days, which was based on malafide intention to retain 

respondent No. 4 Inspite of the fact that respondent; No. 

compiiant. The so-cailed corrigendum dated 28-05-2019 

, the public interest but in the interest of respondent No. 4.

corrigendum dated

in a

4 was under

was not issued in

*^he above, the instant appeal is accepted and the impugned 

co/rl^um dated 28.05.2019 stands set aside. The transfer order dated

'.sr,. "'e,.

...
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, 25.05.2019 is restored in the public interest. No orders 

consigned to the record room.

as to costs. File be

//

/
• /
/
/

ANNOUNCFh
22.07,2020

/
/

./

(HAMID FAr6oQ DURRANI) 

CHAIRMAN

/i
A'

(ATIQ UR REHMAN) 

MEMBER (E)

- V A
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR-j

i
7/

Service Appeal No. _j of 2019 pi
r
/
/

Manzoor Ahmad S/o Rahnawaz, Driver SDO 

Banda Baud Shah Karak.
;
/

• ••••• A-ppell^t

VERSUS
Iw a

1- Director of Elementary & Secondary Education, 
KPK,Peshawar. •Ul

n

2- District Education Officer (Fe~Male) Karak.

3- SDEO, (Fe-Male) Takht-e-Nasrati District KarakI

A

4- Asif Iqbal Driver, SDEO Fe-Male Takht-e-Nasrati 

District Karak
i
f
4
i

Respondents
v!
1
■i •

r-5

APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 197i AGAINST THE 1
IMPUGNED TRANSFER ORDER DATED
28/05/2019 COMMUNICATED TO THE
APPELLANT WHEREBY THE APPELLANT
FILED DEPARTMENTAL APPEAL AGAINST
THE IMPUGNED ORDER DATED 28A)5/2^
WHICH HAS NOT BEEN DECIDED WiTHIN
STATUTORY PERIOD OF 90 DAYS.

r ^
1

Prayer
On acceptance of appeal, the above referred 

^ impugned order dated 28/05/2019. may be set aside and
order dated 25/05/2019 of the respondent No.3 may 

kindly be restored in the best of interest of justice and 

which is most suitable and convenient.

•v'a

\ .
----- 'r-'r'- r*r“ •:r..
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