26.11.2020

19.01.2021

fl

Jumor counsel for petltloner 3 present No one on beha!f of . -

the respondents is present at the moment e 12: 50 P.M. The

Iearned Additional Advocate General |s dlrected to contact ‘the '

B respondents for submlssmn of |mp|ementatnon report. File to

come up for implementation report on 19.01. 2021 before S. B.

(MUHAMMADJA -
MEMBER (JUDICIAL)

Zahoor Islam Advocate present on behalf of petit'ioner

Kablr Ullah Khattak Iearned Additional - Advocate Genera! for

respondents present

Former re'quested- for withdrawal of the instant "_‘exec'utio'n
proceedings. To tnis effect, his statement was also recorded. \
In view of above, the instant execution proceedings stand filed

being fully satisfied. File be consigned to the record room.

Announced.
_19.01.20_21~




Court of

FORM OF ORDER SHEET

Execution Petition NO.M /2020
. | —

"| Order or other proceedings with signature of judge or Magistrate

$.No. | Date of order
: proceedings
1 2 3
. 09.09.2020 The, Execution Petition submitted by ‘Mr. Manzoor Ahmad
through Mr. Zahoor Islam Khattak Advocate may be entered in the relevant
Register and put up to the Court for proper order Rlease.
_ REGISTRAR
2- - _This Execution _Petition be put up before S. Bench
' oi_a_.Q?.’[’.‘?j%?:?_ |
| 1
i
CHAIRMAN .
02.10.2020 Counsel for petitioner as well as Mr. Kabir

—

- = - -

[ a)

Jllah Khattak learned Additional Advocaté General
o_jr’.respondents‘ present. Notices be issued to
e;s"pondehts ~directing  them  to  submit
ﬁ_;ﬁlementationﬁ report at the earliest. To come up
of'implementétiqn report on 26.11.2020 before
.B. ?

(Mian‘ Muhammd@d) -
Member (E)




- Statement of Zahoor Islam Khattak Advocate, counsel for

petitioner, on oath:

As per instructions of petitioner, i seek withdrawal of instant

application/execution petition being fully satisfied.
RO&AC
Dated: 19.01.2021 , '

Zahoor Islam Advocate.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL PESHAWAR |

Implementation No. / ng of 201[1‘
In |
Appeal No. 1129/202(?

Manzoor Ahmad Driver, SDO (Female) Banda Daud
Shah District Karak
. Appellant

- VERSUS

1) Director, Elementary & .. Secondary ' Education
Khyber Pakhtunkhwa Peshawar.
2) District Education Officer (Female) District Karak.
3) SDEO (Female) Takht-e-Nasrati District Karak
4) Asif Igbal Driver, SDEO (Fema e) District Karak.
... Respondents

APPLICATION FOR IMPLEMENTATION
OF JUDGMENT DATED 22/07/2020 IN
APPEAL NO. 1129/2020

Respectfully Sheweth:

1- That the above noted appeal was pending
adjudication in this Hon'ble Trzbunal and
was decided vide judgment and order dated

22/07/2020.

- 2- That vide judgment and order dated
22/07/2020, this Hon'ble Tribunal while
accepting the appeal of the appellant, directed
respondents to- Transfer the applicant/



appellant from SDEO (Female) Banda Daud

Shah to SDEO (Female) Takht-e-Nasrati and

the impugned corrigendum dated'28/05/201'9 '

was set aside and tmnsfer orde'r dated

25/05/2019 was restored in the public
- mterest (Copy of ]udgment/order is annexed

~ herewith). .

That the ‘_judgnient and order of this Hon'ble
Tribunal, was duly communicated to the
respondent by  the app'iicant for
implementation. Since no response was given

to his application for the implementation of

 the judgment, however, they are reluciant.to ,

-implement the judgment of Hon'ble Trzbunal j

( Copy of application is annexed herewzth)

That instead of implementation the judgment
of this Hon’ble Tribunal the respondents are
bent upon to victimize the applicant one way

e

or the other.

That as per ?he spirit of the judg’mént' and
order dated 22/07/2020 of this Hon,ble

Tribunal, -~ the respondents are bound. to

‘ inipl;ement the order of this Hon'ble Tribunal.

However, they have 1ot impleméhted the )
]\'udgmént and order of this an’ble T_ribunal

in its true letter and spirit so far.



- 6- That the respondents are Zega—lly bound to
" implement the judgment of this Hon'ble
Tribunal in its true letter and .spir)'it without

" any further delay.

It is, therefore, prayed that on
acceptance of this application the
judgment and order dated 22/07/2020 of
this Hon’ble Tribunal be implemented in
its true and spirit if the judgment of this
Hon’ble Tribunal is not implemented this
application may kindly be conszder as

| Contempt petition.

" Any other relief which deems fit and
appropriate this Hon’ble Court may also

awarded to the applicant / appellant.
S

| | ng o
" Dated 02/09/2020 "~ Applicant T
| - Through | : @2 o
 Zahoor Islam Khattak
- Advocate,

High Court Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Implementation No. ____0f2020
Appeal No.1129/2019

Manzoor Ahmad Driver, SDO (Female) Banda Daual
Shah District Karak.

. App_ellant

" VERSUS

1- Director, Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

2- District Education Officer (Female) Dzstrzct Karak.

3- SDEO (Female) Takht-e-Nasrati District Karak
4- Asif Igbal Drwer SDEO (Female) District Karak.

... Respondents

- AFFIDAVIT

I, Manzoor Ahmad Drwer SDO (Female) Banda
Daud Shah District Karak do hereby solemnly affirm 1
and declare on oath that the contents of the

accompanied application are true and correct to the best

of my knowledge and belief and nothing has been
concealed from this Hon’ble Tribunal. |

DEPONENT
CNIC #'14203-3864314-1

J
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BEFORE THE KHYBFR PAKH'[ UNKHWA SERVICE TR{BUNAL PESHAWAR

. Servnce Appeal No. . 1129/2019
“ Date of Inshtu‘uon -~ 05.09.2019 -
Date of Decision: . = . 22.07. 2020

iV‘anzoor Ahmad Driver SDO Female Banda Daud Shan Karak

VERSUS |
Director | Elementary & Secondary Educatlon Khyber Pakhtunkhwa Peshawar
and Three (03) others S

(Respdhdehts)_ |

{ Mr. Zahoor Islam Khattak S :
| Advocate a .. For Appailant -
\. Mr. Riaz Paindakhel i _
| Assistant Advocate General

\
~ |
b
' | Muhammad Ishaq ‘
,% ~Advocate |

Mr. HAMID FAROOQ DURRANT

. .FOr.Offic:-iaI Reépbndents

For Private'f{espc')nd_en_t‘ No.4-

 CHAIRMAN

ATTBSI%%AT”Q URREHMAN ™ p. . MEMBER (E)
e “-’-'%LADGEMENT - LT L

B Ty o P

- Shawa’_

Mr. ATTIO UR REHMAN - Appeilant Mr. Manzoor Ahmad Was mmally.
appomted as Driver in Dlstrlct Educatlon Offlcer (Female) Karak. He was R
~transferred by Respondent No 2 to the ofﬂce of SDEO(FemaIe) Takht|
-A,Nasratl vide Notlﬂcatzon No. 2519 23 dated 25 OS 20(9 and within three

days re-transferred t_o»SDEO (Female) -Banda Daud Shzh vude Corrigendum' |



~J

2
No 2669 72 dated 28. 05 2019 The appellant has assalled the corrlgendum

dated 28.05. 2019 whereby the appellant was allegedly re- transferred to

. Banda Daud Shah on political pressure exerted by prrvate respondent No 4

2. Bnef facts of the case are that the appellant Mr Manzoor Ahmad was
appointed as Driver and posted in the offlce of DEO (Female) Karak since
2013 -SDEO (Female) Takht1 Nasratl submrtted a complalnt Dated :
22 05.2019 to the ofﬂce of DEO (Female) Karak agamst Dnver A5|f Iqbal
(Private respondent No 4) and requested for another drlver in h|s place The :
DEO (Female) Karak vrde Notlflcatlon dated 25 05.2019 transferred Driver.
Asif Igbal from Takhtr Nasrati to the ofﬁce of DEO (Female) Karak, Whereas_' |
the appellant was transferred from Karak to Takhtr Nasratl in. place of |

respondent No. 4. The appellant reported arrlval in Takhtl Nasratl on

- 27.05.2019, but he was not allowed to resume charge of h:s dutles In the

meanwhile, another notrﬁcatron/corrlgendum dated 28.05. 2019 was |ssued ,
by the ofﬂce of DEO(Female) Karak whereby the appellant was transferred

to Banda Daud Shah and respondent No 4 was retazned in Takhtr Nasratl

Adgrieved by the rmpugned order dated 28 05 2019 the appellant preferred

an appeal to respondent No 1 on 29 05 2019 whrch was not attended to so
he approached th|s Trlbunal through the. mstant appeal wherern he sought

cancellatlon of the |mpugned corrlgendum dated 28 -05- 2019

3. Wntten reply/comments were submltted by respondents No 123 )

_ ]o:ntly and prlvate respondent No 4 separately

4. Arguments heard and recor perused.







.

A

e

. 6. The -Iearned Assis_ta'nt"advoca'té- General appeared on behalf Of official ’_

respondents and opposed th contentron of Iearned counsel for appellant i ’

j- - He argued that both transfer rder dated 25 05 2019 and corngendum dated

£ 28.05. 2019 were rssued in ban penod but rts strange that the ﬂrst order is

acceptable to the appellant whereas the corrlgendum is not acceptable to

him, sothe plea taken by the appellant is devord of sense. He} fur.ther argued

that the transfer order and'corrig'endum was issued’ in- the public‘interest

_wrth no malafide rntentron and no trace of any polrtlcal mterference Counsel |

for the appellant farled to provrde any evrdence whrch prove polrtrcal

rnterference in thrs case He further rnformed that the appellant remalned -

posted in Karak for more than Six years and has already completed his tenure :

in Karak Being a crvrI servant he is supposed to serve in any part of the

drstrrct Furthermore he is not transferred out of the dlstrrct but from one

‘ Tehsrl to another Tehsrl of the same dIStl‘lCt He further argued fundamental v

rights of the appellant lnvolved in- thrs case lS not the domarn of Servrce

3 ,Trrbunal and he should consult the approprrate forum for |t

7. Muhammad Ishag Advocate appeared on. behalf of prlvate respondent -_

No 4 and argued that respondent No 4 was mrtrally appornted as driver in -
',‘ the ofﬂce of SDEO (Female) Takhtl Nasratr on 20 12 2017 V|de Not|f|catron

- No. 4250 56 dated 20.12. 2017 and has not completed hrs tenure in Takhti

Nasrati, whereas the appellant has served for more than six years |n Karak |

. The appellant failed to provrded any evrdence leadrng to rnvolvement of
. polltrcal mterference by respondent No. 4 or malaflde lntentlon of the ofﬁcral )

ijsg)ndents It was further rgued that the appellant was not transferred' |
"J' . I T e .



LoeN
ot

- 3 s

out of drstrrct but to another tehsrl of the same drstrrct and respondent No |

) 4 is comparatrvely more away than appeﬂant from the place of duty.

can be made by the competent authonty in the exrgencv of servrce and publlc

mterest No government servant has a. Iegal nght tc remarn posted at a

' 'partlcular place, but where transfer order is malaﬂde and for extraneous

consrderatron to accommodate some blue eyed chap is Justrcrable In such

“an eventuallty, the matter would squarely fall within ]urrsdrctronal domarn of.

3

Servrce Tnbunal In the instant case record reveals that SDEO(FemaIe)

' Takhtr Nasrati lodged a com Iarnt on 22.05. 2019 against respondent No 4

8. - VVe are’conscious of the fact that transfer of any Government servant |

for hrs unsatrsfactory performance and requested for another dnver |n h:s‘ |

| ‘place Consequently DEO(FemaIe) Karak transferred respondent No. 4 from

Takhtr Nasratr to Karak on: 25 05 2019 and the appeIIant was transferred in’

hiS pIace and wh|ch was made in the publrc lnterest and on the complarnt of

a responsrble officer. Inrtral transfer order dated 25.05. 2019 contamed

.transfer of three drlvers whereas the |mpugned corrrgendum dated
28 05 2019 was not in fact a corrlgendum but a subsequent transfer order |
mvolvrng transfer of four dnvers rncludrng the appe!larrt and that too ina.
-perrod of three days, whzch was based on malaﬂde mtentron to retain

respondent No. 4 Insp:te of the fact that respondent No 4 was under

complrant The so-called corrlgendum dated 28 05-2019 was not rssued in

the public Interest but in the mterest of respondent No <,

KJ}’ }»}g In view of the above the mstant appeal IS accepted and the |mpugned

G ’}»
cor/ng%dum dated 28.05. 2019 stands set asrde The transfer order dated

R



25 05. 2019 iS restored in the pubhc interest. No orders as to costs File be .

‘ / conS|gned to the record room.

/ - ANNOUNCED
/ . 22.07.2020 ..o
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- ; (ATIQ UR REHMAN) S (HAMID FA\-‘{OOQ DURRANI)

MEMBER (E) ]- R CHAIRMAN
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| ‘_,Banda Dau Shah Karak

A_ppellgggt

ey Paktltul \
<hw
Werviee > Teibun, al *

| VERSlIS e e L 233
e e "Dats.uo‘ﬁ/[‘}/Qg

~' 1 Director of Elementar Y 8 Secondar j Edzzcatzan o
| KPK Peshawar L o o

- Dlstrzct Educatlorz Oﬂicer (Fe—Ma e) Karak

: SDEO (Fe-Male) Takht-e ~Nasratz Dzstrzct Karak

Aszf Iqbal Drwer SDEO Fe-Ma.e Takht~e-Nasrat1
District Karak '

ST : S . . - ‘ VV'T:....‘..' ..‘.. ;..- e een RQSP()ndentS 1‘

EI YL TRV O R SPLTEI PO SO PPV

eaitnﬂﬁ"ﬂﬁf |
o _C\'\;f“ ey cU | . ,
- Registrar APPEAL UNDER SECTION 4 OF KPK SERVICE
59 b . TRIBUNAL _ACT - 1974 AGAINST THE \'

PN T2 SR N

T - IMPUGNED TRANSFER ORDER - _DATED

Yoo 28052019 COMMUNICATED TO -~ THE '

e .- "APPELLANT, WHEREBY THE APPELLANT

* FILED DEPARTMENTAL APPEAL AGAINST |
THE IMPUGNED ORDER DATED 28052018 ~
“WHICH HAS NOT BEEN. DECIDED WITHIN
. STATUTORY PERIOD OF 90 DAYS. = =

Prayer '

. Omn acceptance of appeal the _above referred -
- impugned order dated 28/05/2019 may be set aside and
e, Order dated 25/05/2019 of the respondent No.3 may =
- kindly be restored in the best of interest of ]ustzce and
- whichis most sazfable and convemerzt
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